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Acting Presiding Officer 

 

Council Members 

 

Christine C. Quinn, Speaker 

   

Maria del Carmen Arroyo Vincent J. Gentile James S. Oddo 

Charles Barron Sara M. Gonzalez Annabel Palma 

Gale A. Brewer David G. Greenfield Domenic M. Recchia, Jr. 

Fernando Cabrera Vincent M. Ignizio Diana Reyna 

Margaret S. Chin Robert Jackson Joel Rivera 

Leroy G. Comrie, Jr. Letitia James Ydanis A. Rodriguez 

Elizabeth S. Crowley Peter A. Koo Deborah L. Rose 

Inez E. Dickens G. Oliver Koppell James Sanders, Jr. 

Erik Martin Dilan Karen Koslowitz Larry B. Seabrook 

Daniel Dromm Bradford S. Lander Eric A. Ulrich 

Mathieu Eugene Jessica S. Lappin James Vacca 

Julissa Ferreras Stephen T. Levin Peter F. Vallone, Jr. 

Lewis A. Fidler Melissa Mark-Viverito Albert Vann 

Helen D. Foster Darlene Mealy James G. Van Bramer 

Daniel R. Garodnick Rosie Mendez Mark S. Weprin 

James F. Gennaro  Michael C. Nelson Jumaane D. Williams 

  Ruben Wills 

 

Excused:  Council Member Halloran. 

 

 

The Majority Leader (Council Member Rivera) assumed the Chair as the 
President Pro Tempore and Acting Presiding Officer. 

 

After being informed by the City Clerk and Clerk of the Council (Mr. 
McSweeney), the presence of a quorum was announced by the President Pro 
Tempore (Council Member Rivera). 

 

There were 50 Council Members marked present at this Stated Meeting held in 
the Council Chambers of City Hall, N.Y., N.Y. 10007. 

 

INVOCATION  

 

The Invocation was delivered by Father Michael Perry, Our Lady of Refuge 
Catholic Church, 2020 Foster Avenue, Brooklyn, NY 11210. 

 

May the higher power  

whose name we each invoke, 

send blessings down  

and make them rise up.  

May the Spirit who dwells  

in each human soul  

lead us to seek the common good,  

and then make it happen  

in this Chamber,  

and in the hearts of all  

who call this City home.  

May all that is negative turn to good, 

may all that is good be done  

in the name of the Almighty,  

whose name we each invoke  

and all of us together,  

for the good of all,  

Amen. 

 

 

Council Member Williams  moved to spread the Invocation in full upon the 
Record. 

 

At this point, the Speaker (Council Member Quinn) asked for a Moment of 
Silence in memory of the following individuals: 

 

Hal Jackson, 96,long-time radio host, died on May 21, 2012. Mr. Jackson was a 
music host, television host, talk show host, sportscaster, live show MC, and a 
historian of music and radio.  He began his career in the late 1930s and remained on 
the air with the Sunday classic show on radio station WBLS until a few weeks before 
his death.  In 1990, Mr. Jackson became the first African-American host inducted 
into the National Association of Broadcasters Hall of Fame.  In 1995,he was inducted 
into the National Radio Hall of Fame and further, in 2010, he was names a Giant of 
Broadcasting by the Library of American Broadcasting. He also received four 
Presidential commendations in his career.  He leaves behind his wife, Debbie and his 
family.  At this point the floor was yielded to the Deputy Majority Leader (Council 
Member Comrie), student Council Member for a Day Sydney Johnson, and Council 
Member and Assistant Majority Leader Dickens, who all spoke respectively in 
honorable memory of the late Hal Jackson. 

 

  

 

Joel Morales, 12, died on May 29, 2012 after hanging himself in his East Harlem 
apartment.  According to his family, this suicide was apparently the result of constant 
bullying by other fifth graders in his school and other young people in his 
neighborhood. At this point, the floor was yielded to Council Member Mark-
Viverito, in whose district the Morales family resides. Council Member Mark-
Viverito spoke in respectful memory of Joel and pointed to the need for the 
community to work together in offering help to young people who have been bullied. 

 

  

 

Leonard Allen, longtime labor leader and activist at DC 37, died on May 28, 
2012.  He was the President of Local 2021 Off-Track Betting Employees New York. 
He was also the DC 37 PAC chair and head of their screening committee for a 
number of years. At this point, the floor was yielded to Council Member Brewer who 
spoke in respectful memory of Mr. Allen. 

 

***  

 

At this point, the Speaker (Council Member Quinn) noted that Council Member 
Halloran was recovering ahead of schedule from surgery to remove a benign brain 
tumor.  She asked the Council to keep him in their thoughts and prayers. 
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ADOPTION OF MINUTES  

 

 

Council Member Mendez moved that the Minutes of the Stated Meeting of April 
30, 2012 be adopted as printed. 

 

 

 

MESSAGES & PAPERS FROM THE MAYOR  

 

 

M-816 

Communication from the Mayor - Mayors veto and disapproval message of 

Introductory Number 251-A, in relation to requiring the payment of a 

living wage to employees employed on property developed by recipients of 

financial assistance for economic development. 
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Referred to the Committee on Contracts. 

 

 

M-817 

Communication from the Mayor - Mayors veto and disapproval message of 

Introductory Number 485-A, in relation to the evaluation of depository 

banks 
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Referred to the Committee on Finance. 

 

 

M-818 

Communication from the Mayor - Mayors veto and disapproval message of 

Introductory Number 658-A, in relation to the waiver of public employee 

organizationsô rights when submitting grievances to arbitration under the 

New York city collective bargaining law. 

 

 

 
 

 

Referred to the Committee on Civil Service and Labor. 

 

 

 



COUNCIL MINUTES ð STATED MEETIN G                         May 31, 2012                     CC5 
 

 

 

 

 

COMMUNICATION FROM CITY, COUNTY & BOROUGH OFFICES  

 

 

Preconsidered M-819 

Communication from the New York City Banking Commission - Transmitting 

recommendations of the interest rate to be charged for Fiscal Year 2013 for 

non-payment of taxes on real estate, and for non-payment of water and 

sewer rents and transmitting recommendation of the discount rate to be 

allowed for early payment of real estate taxes for Fiscal Year 2013, 

pursuant to the City Charter. 
 
 
May 22, 2012 
 
 

Honorable Christine Quinn  

Speaker of the Council  

City Hall 

New York, NY 10007 

 

Re: Interest Rates for Fiscal Year 2013 for: Non-Payment of Taxes for Real 
Estate; Non-Payment of Water and Sewer Rents; and Early Payment (Discount) of 
Property Taxes 

Dear Ms. Quinn: 

Pursuant to Sections 11-224.1, 11.312(c), 11-313(e) of the New York City 
Administrative Code and Section 1519(a) of the New York City Charter, the 
Banking Commission, at its meeting on May 9, 2012, adopted resolutions 
recommending to the Council that the proposed interest rates to be charged for non-
payment of taxes for real estate, and for non-payment of water and sewer rents, and 
the discount rate for early payment of real estate taxes for Fiscal Year 2013, which 
remain unchanged from FY2012, be: 

a. Nine percent (9.00%) per annum for non-payment of taxes for real restate 
with an assessed value of not more than two hundred fifty thousand dollars 
($250,000.00), or not more than two hundred fifty thousand dollars 
($250,000.00) per residential unit for co-ops; 

b. Eighteen percent (18.00%) per annum for non-payment of taxes for real estate 
with an assessed value of more than two hundred fifty thousand dollars 
($250,000.00), or more than two hundred fifty thousand dollars ($250,000.00) 
per residential unit for co-ops, or where irrespective of the assessed value, the 
parcel consists of vacant or unimproved land; 

c. Nine percent (9.00%) per annum for non-payment of water and sewer rents 
for real estate with an assessed value of not more than two hundred fifty 
thousand dollars ($250,000.00), or not more than two hundred fifty thousand 
dollars ($250,000.00) per residential unit for co-ops; 

d. Eighteen percent (18.00%) per annum for non-payment of water and sewer 
rents for real estate with an assessed value of more than two hundred fifty 
thousand dollars ($250,000.00), or more than two 

 

hundred fifty thousand dollars ($250,000.00) per residential unit for co-ops, 
or where irrespective of the assessed value, the parcel consists of vacant or 
unimproved land; 

e. One percent (1.00%) discount per annum applied to the portion of the real 
estate tax that is paid no later than the due date. 

Copies of the resolutions are attached 

Sincerely, 

 

Andrew Salkin 

Secretary 

 

 

Attachment 

 

Cc: Honorable Michael R. Bloomberg 

Comptroller John C. Liu 

Commissioner of Finance David M. Frankel 

Assistant Commissioner of Finance and Treasurer Elaine A. Kloss 

 

 

 

Resolution No. 1ð Interest Rate Recommendation (Real Estate) 

 

WHEREAS, pursuant to New York City Administrative Code § 11-224.1, the 
Banking Commission is required to recommend to the City Council, not later than the 
twenty-fifth day of May, the proposed interest rate to be charged for non-payment of 
taxes for real estate with an assessed value of not more than two hundred fifty 
thousand dollars ($250,000), or not more than two hundred fifty thousand dollars 
($250,000) per residential unit for co-ops, and 

WHEREAS, the proposed interest rate shall be at least equal to the prevailing 
interest rate charged for commercial loans extended to prime borrowers by 
commercial banks operating in the City (the "prime rate"), and 

WHEREAS, the Banking Commission notes that as of May 9, 2012, said prime 
rate stands at three and one-quarter per cent (3.25%), as published by the Federal 
Reserve Board of Governors, and 

WHEREAS, it is in the City's best interest to encourage the prompt payment of 
taxes for real estate by all taxpayers, now, therefore be it 

RESOLVED, the Banking Commission recommends to the City Council that the 
interest rate to be charged for non-payment of taxes for all properties with an 
assessed value of not more than two hundred fifty thousand dollars ($250,000), or not 
more than two hundred fifty thousand dollars ($250,000) per residential unit for co-
ops, remains nine per cent (9%) per annum for Fiscal Year 2013. 

 

Dated May 9, 2012 

 

 

Resolution No. 2 ð Interest Rate Recommendation (Real Estate) 

WHEREAS, pursuant to New York City Administrative Code § 11-224.1, the 
Banking Commission is required to recommend to the City Council, not later than the 
twenty-fifth day of May, the proposed interest rate to be charged for non-payment of 
taxes for real estate with an assessed value of more than two hundred fifty thousand 
dollars ($250,000), or more than two hundred fifty thousand dollars ($250,000) per 
residential unit for co-ops, or where, irrespective of the assessed value, the parcel 
consists of vacant or unimproved land, 

WHEREAS, said provisions of the Administrative Code require the Banking 
Commission to propose a rate at least six percentage points (6%) per annum greater 
than the prevailing interest rate charged for commercial loans extended to prime 
borrowers by commercial banks operating in the City (the "prime rate"), and 

WHEREAS, the Banking Commission notes that as of May 9, 2012, said prime 
rate stands at three and one-quarter per cent (3.25%), as published by the Federal 
Reserve Board of Governors, and 

WHEREAS, it is in the City's best interest to encourage the prompt payment of 
taxes for real estate by all large taxpayers, now, therefore be it 

RESOLVED, the Banking Commission recommends to the City Council that the 
interest rate to be charged for non-payment of taxes for real estate where the assessed 
value on a parcel is over two hundred fifty thousand dollars ($250,000), or over two 
hundred fifty thousand dollars ($250,000) per residential unit for co-ops, or where, 
irrespective of the assessed value, the parcel consists of vacant or unimproved land 
remains eighteen per cent (18%) per annum for Fiscal Year 2013. 

 

Dated May 9, 2012 

 

 

Resolution No. 3 ð Interest Rate Recommendation (Water and Sewer 

Rents) 

 

WHEREAS, pursuant to New York City Administrative Code §§11-312(c) and 
11-313(e) and 11-224.1, the Banking Commission is required to recommend to the 
City Council, not later than the twenty-fifth day of May, the proposed interest rate to 
be charged for non-payment of water rents and sewer rents, and 

WHEREAS, the proposed interest rate to be charged for non-payment of water 
rents and sewer rents for properties with an assessed value of not more than two 
hundred fifty thousand dollars ($250,000), shall be at least equal to the said prime 
rate, and 

WHEREAS, the Banking Commission notes that as of May 9, 2012, the said 
prime rate stands at three and one-quarter per cent (3.25%), as published by the 
Federal Reserve Board of Governors, now, therefore, be it 

RESOLVED, that the Banking Commission recommends to the City Council 
that the interest rate to be charged for non-payment of water rents and sewer rents for 
properties with an assessed value of not more than two hundred fifty thousand dollars 
($250,000), or not more than two hundred fifty thousand dollars ($250,000) per 
residential unit for co-ops, remains nine per cent (9%) per annum for Fiscal Year 
2013. 

 

Dated May 9, 2012 
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Resolution No. 4 ð Interest Rate Recommendation (Water and Sewer 

Rents) 

WHEREAS, pursuant to New York City Administrative Code §§11-312(c) and 
11-313(e) and 11-224.1, the Banking Commission is required to recommend to the 
City Council, not later than the twenty-fifth day of May, the proposed interest rate to 
be charged for non-payment of water rents and sewer rents, and 

WHEREAS, pursuant to said provisions of the Administrative Code, the 
proposed interest rate to be charged non-payment of water rents and sewer rents for a 
property with an assessed value of more than two hundred fifty thousand dollars 
($250,000) shall be at least six percentage points (6%) per annum greater than the 
prevailing interest rate charged for commercial loans extended to prime borrowers by 
commercial banks operating in the City (the "prime rate"), and 

WHEREAS, the Banking Commission notes that as of May 9, 2012, the said 
prime rate stands at three and one-quarter per cent (3.25%), as published by the 
Federal Reserve Board of Governors, now, therefore, be it 

RESOLVED, that the Banking Commission recommends to the City Council 
that the interest 

rate to be charged for non-payment of water rents and sewer rents for all 
properties with an assessed value of more than two hundred fifty thousand dollars 
($250,000), or more than two hundred fifty thousand dollars ($250,000) per 
residential unit for co-ops, remains eighteen percent (18%) per annum for Fiscal Year 
2013. 

 

Dated May 9, 2012 

 

 

Resolution No. 5 ð Discount Rate Recommendation 

 

WHEREAS, pursuant to Section 1519(a) of the City Charter, the Banking 
Commission is required to recommend to the City Council, not later than the twenty-
fifth of May, the proposed discount percentage allowed for early payment of real 
estate taxes, now, therefore be it 

RESOLVED, the Banking Commission recommends to the City Council, the 
discount percentage that shall be allowed for early payment of real estate taxes shall 
be one percent (1%) per annum for Fiscal Year 2013, and be it further 

RESOLVED, that said discount rate is to be offered only for that portion of the 
real estate tax that is paid no later than the due date of a previous installment of real 
estate property taxes. 

Dated May 9, 2012 

 

Representative of the Mayor's Office and the Commissioner of Finance voted 
yea for Resolutions 1 through 5 and the representative of the Office of the City 
Comptroller voted nay for Resolutions 1 through 5. 

 

Referred to the Committee on Finance. 

 

 

 

 

REPORTS OF THE STANDING COMMITTEES  

 

Reports of the Committee on Finance 

 

 

At this point the Speaker (Council Member Quinn) announced that the following 

items had been preconsidered by the Committee on Finance and had been favorably 
reported for adoption. 

 

Report for L.U. No. 617  

Report of the Committee on Finance in favor of approving St. Francis 

Apartments, Block 2287, Lot 46, Bronx, Council District No. 8. 

 

The Committee on Finance, to which the annexed resolution was referred on 
May 31, 2012, respectfully 

  

REPORTS: 

 

(The following is the text of the Finance Memo sent to the Finance 

Committee from the Finance Division of the New York City Council:)  

 

 

May 31, 2012 

 

 

TO:  Hon. Domenic M. Recchia, Jr.  

  Chair, Finance Committee 

 

  Members of the Finance Committee 

 

FROM:  Tanisha Edwards, Counsel, Finance Division 

 

RE: Finance Committee Agenda of May 31, 2012-Resolution 
approving tax exemptions for four preconsidered Land Use Items 
(Council Districtsô 6, 8, and 15). 

 

HPD has submitted a request to the Council to approve property tax exemptions for 
the following properties: St. Francis Apartments located in Council Member Mark-
Viveritoôs district, George Hardy Apartments, located in Council Member Mark-
Viveritoôs district, 1520 Sedgwick Avenue, located in Council Member Fosterôs 
district, and Crotona V, located in Council Member Riveraôs district.  

 

1520 Sedgwick Avenue consists of 1 building with 102 units of rental housing for 
low income families. 1520 Sedgwick Housing Development Fund Corp. (ñHDFCò) 
will acquire property at 1520 Sedgwick Avenue, WFHA 1520 Sedgwick, LP 
("Partnership"), a limited partnership, will be the beneficial owner and will operate 
the Exemption Area. The HDFC and the Partnership will finance the acquisition and 
rehabilitation of the property with loans from a private lender and the City of New 
York Department of Housing Preservation and Development. In order to keep the 
project financially viable and provide affordable housing, HPD is requesting an 
exemption from real property taxes pursuant to Article XI of the Private Housing 
Finance Law. 

 

 

Saint Francis Apartments (block 2287 lot 46) in the Bronx, consists of 2 buildings 
with 96 units of rental housing for low income families. Under the proposed project, 
South Bronx Housing Development Fund Company, Inc. will retain fee title 
ownership of the property and will convey beneficial title to George Hardy St. 
Francis Apartments LLC, a New York limited liability company.  The HDFC and 
LLC will finance the acquisition and rehabilitation of the Exemption Area with a loan 
from the HDC and low income housing tax credits.  The HDFC, LLC, and HDC will 
enter into a regulatory agreement providing that at least 88 units must be rented to 
families whose incomes do not exceed 60% of area median income.  Eligible tenants 
will receive Section 8 rental assistance.   Saint Francis Apartments currently receives 
an exemption from real property taxation pursuant to Article XI of the Private 
Housing Finance Law.  In order to facilitate the project, the current exemption must 
be terminated and replaced with a new exemption from real property taxation that is 
coterminous with the 32-year term of the new HDC mortgage loan. 

 

George Hardy Apartments (Block 2281, Lot 21) in the Bronx, consists of 2 buildings 
with 108 units of rental housing for low income families. Under the proposed project, 
South Bronx Housing Development Fund Company, Inc. will retain fee title 
ownership of the property and will convey beneficial title to George Hardy St. 
Francis Apartments LLC, a New York limited liability company.  The HDFC and 
LLC will finance the acquisition and rehabilitation of the George Hardy Apartments 
with a loan from the HDC and low income housing tax credits.  The HDFC, LLC,  
and HDC will enter into a regulatory agreement providing that at least 93 units must 
be rented to families whose incomes do not exceed 60% of area median income.  
Eligible tenants will receive Section 8 rental assistance.  George Hardy Apartments 
currently receives an exemption from real property taxation pursuant to Article XI of 
the Private Housing Finance Law.  In order to facilitate the project, the current 
exemption must be terminated and replaced with a new exemption from real property 
taxation that is coterminous with the 32-year term of the new HDC mortgage loan. 

 

  

Crotona V (Blocks 3002 and 3010, and Lots 25 and 21, respectively) in the Bronx, 
consists of 2 buildings with 87 units of rental housing for low income families. 

Under the proposed project, 1712 & 1715 HDFC, the owner and operator of Crotona 
V, will refinance an existing mortgage and rehabilitate the property with loans from 
the HDC and HPD.  The HDFC and HPD will enter into a regulatory agreement 
establishing certain controls upon the operation of Crotona V.  The HDFC and HDC 
will enter into a regulatory agreement providing that 25% of the dwelling units must 
be rented to families whose incomes do not exceed 60% of area median income.  
Eligible tenants will receive Section 8 rental assistance.  

 

Crotona V currently receives an exemption from real property taxation that will 
expire upon the refinancing of the existing mortgage.  In order to facilitate the 
project, the property must be granted a new exemption from real property taxation 
that is coterminous with the 40-year term of the new HDC and HPD regulatory 
agreements 

 

 

These items have the approval of Councilmembersô Mark-Viverito, Foster, and 
Rivera.    
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ATTACHMENT:  

 

 

 

 

 



 CC8                       COUNCIL MINUTES ð STATED MEETING                       May 31, 2012 
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In connection herewith, Council Member Recchia offered the following 
resolution: 
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Res. No. 1354 

Resolution approving an exemption from real property taxes for property 

located at (Block 2287, Lot 46) Bronx, pursuant to Section 577 of the 

Private Housing Finance Law (Preconsidered L.U. No. 617) 

 

By Council Member Recchia. 

 

WHEREAS, the New York City Department of Housing Preservation and 
Development ("HPD") submitted to the Council its request dated May 7, 2012 that 
the Council take the following action regarding a housing project (the ñProjectò) to 
be located at (Block 2287, Lots 46) Bronx (ñExemption Area ò): 

 

Approve an exemption of the Project from real property taxes pursuant 
to Section 577 of the Private Housing Finance Law (the "Tax Exemption"); 

 

WHEREAS, the project description that HPD provided to the Council 
states that the purchaser of the Project (the "Sponsor") is a duly organized housing 
development fund company under Article XI of the Private Housing Finance Law; 

 

WHEREAS, the Council held a hearing on the Project on May 31, 2012; 

 

WHEREAS, the Council has considered the financial implications relating 
to the Tax Exemption; 

 

RESOLVED:  

 

The Project shall be developed upon the terms and conditions set forth in the 
Project Summary that HPD has submitted to the Council, a copy of which is attached 
hereto.  

 

1. For the purposes hereof, the following terms shall have the following 
meanings: 

(a) ñCompanyò shall mean George Hardy St. Francis Apartments LLC. 

 

 

(b) ñEffective Dateò shall mean the date that HDC and the Owner enter 
into the Regulatory Agreement. 

 

(c) ñExemption Areaò shall mean the real property located in the 
Borough of the Bronx, City and State of New York, identified as 
Block 2287, Lot 46 on the Tax Map of the City of New York. 

 

(d) ñExpiration Dateò shall mean the earlier to occur of (i) a date 
which is thirty-two years from the Effective Date, (ii) the date of 
the expiration or termination of the Regulatory Agreement, or (iii) 
the date upon which the Exemption Area ceases to be owned by 
either a housing development fund company or an entity wholly 
controlled by a housing development fund company. 

 

(e) ñHDCò shall mean the New York City Housing Development 
Corporation. 

 

(f) ñHDFCò shall mean South Bronx Housing Development Fund 
Company, Inc. 

 

(g) ñHPDò shall mean the Department of Housing Preservation and 
Development of the City of New York. 

 

(g) "New Exemption" shall mean the exemption from real property 
taxation provided hereunder with respect to the Exemption Area. 

 

(h) ñOwnerò shall mean collectively, the HDFC and the Company. 

 

(i) "Prior Exemption" shall mean the exemption from real property 
taxation for the Exemption Area approved by the Board of 
Estimate on November 10, 1970 (Cal. No. 19). 

 

(j) ñRegulatory Agreementò shall mean the regulatory agreement 
between HDC and the Owner providing that, for a term of 32 years, 
at least 88 of the dwelling units in the Exemption Area must, upon 
vacancy, be rented to families whose incomes do not exceed 60% 
of area median income. 

 

(k) ñShelter Rentò shall mean the total rents received from the 
commercial and residential occupants of the Exemption Area, 
including any federal subsidy (including, but not limited to, Section 
8, rent supplements, and rental assistance), less the cost of 
providing to such occupants electricity, gas, heat and other utilities. 

 

(l) ñShelter Rent Taxò shall mean an amount equal to six percent (6%) 

of Shelter Rent. 

 

2. The Prior Exemption shall terminate upon the Effective Date. 

 

1. All  of the value of the property in the Exemption Area, including both 
the land and any improvements (excluding those portions, if any, 
devoted to business or commercial use), shall be exempt from real 
property taxation, other than assessments for local improvements, for a 
period commencing upon the Effective Date and terminating upon the 
Expiration Date. 

 

3. Commencing upon the Effective Date, and during each year thereafter until 
the Expiration Date, the Owner shall make real property tax payments in the 
sum of the Shelter Rent Tax.  Notwithstanding the foregoing, the total 
annual real property tax payment by the Owner shall not at any time exceed 
the amount of real property taxes that would otherwise be due in the absence 
of any form of exemption from or abatement of real property taxation 
provided by any existing or future local, state, or federal law, rule or 
regulation. 

 

4. Notwithstanding any provision hereof to the contrary: 

 

a. The New Exemption shall terminate if HPD determines at any time 
that (i) the Exemption Area is not being operated in accordance 
with the requirements of Article XI of the Private Housing Finance 
Law, (ii) the Exemption Area is not being operated in accordance 
with the requirements of the Regulatory Agreement, (iii) the 
Exemption Area is not being operated in accordance with the 
requirements of any other agreement with, or for the benefit of, the 
City of New York, or (iv) the demolition of any private or multiple 
dwelling on the Exemption Area has commenced without the prior 
written consent of HPD.  HPD shall deliver written notice of any 
such determination to Owner and all mortgagees of record, which 
notice shall provide for an opportunity to cure of not less than sixty 
(60) days.  If the noncompliance specified in such notice is not 
cured within the time period specified therein, the New Exemption 
shall prospectively terminate. 

 

b. The New Exemption shall not apply to any building constructed on 
the Exemption Area which did not have a permanent certificate of 

occupancy on the Effective Date. 

 

c. Nothing herein shall entitle the HDFC to a refund of any real 
property taxes which accrued and were paid with respect to the 
Exemption Area prior to the Effective Date. 

 

d. All previous resolutions, if any, providing an exemption from or 
abatement of real property taxation with respect to the Exemption 
Area are hereby revoked. 

 

5. In consideration of the New Exemption, the owner of the Exemption Area, 
for so long as the New Exemption shall remain in effect, shall waive the 
benefits of any additional or concurrent exemption from or abatement of 
real property taxation which may be authorized under any existing or future 
local, state or federal law, rule or regulation. 

 

 

DOMENIC M. RECCHIA, Jr., Chairperson; JOEL RIVERA, DIANA REYNA, 
GALE A. BREWER, LEROY G.COMRIE, Jr., LEWIS A. FIDLER, HELEN D. 
FOSTER, ROBERT JACKSON, G. OLIVER KOPPELL, ALBERT VANN, 
DARLENE MEALY, JULISSA FERRERAS, FERNANDO CABRERA, KAREN 
KOSLOWITZ, JAMES G. VAN BRAMER, VINCENT M. IGNIZIO,  JAMES S. 
ODDO; Committee on Finance, May 31, 2012. 

 

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 
matter was coupled as a General Order for the day (see ROLL CALL ON GENERAL 
ORDERS FOR THE DAY). 

  

 

The Committee on Finance, to which the annexed resolution was referred on 
May 31, 2012, respectfully 

 

 

Report for L.U. No. 618  

Report of the Committee on Finance in favor of approving George Hardy 

Apartments, Block 2281, Lot 21, Bronx, Council District No. 8 

 

The Committee on Finance, to which the annexed resolution was referred on 
May 31, 2012, respectfully 

  

REPORTS: 
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(For text of the Finance Memo, please see the Report of the Committee on 

Finance for LU No. 617 printed in these Minutes) 

 

 

Accordingly, this Committee recommends its adoption. 

 

 

 

In connection herewith, Council Member Recchia offered the following 
resolution: 

 

 

Res. No. 1355 

Resolution approving an exemption from real property taxes for property 

located at (Block 2281, Lot 21) Bronx, pursuant to Section 577 of the 

Private Housing Finance Law (Preconsidered L.U. No. 618) 

 

By Council Member Recchia. 

 

WHEREAS, the New York City Department of Housing Preservation and 
Development ("HPD") submitted to the Council its request dated May 7, 2012 that 
the Council take the following action regarding a housing project (the ñProjectò) to 
be located at (Block 2287, Lot 46) Bronx (ñExemption Area ò): 

 

Approve an exemption of the Project from real property taxes pursuant 
to Section 577 of the Private Housing Finance Law (the "Tax Exemption"); 

 

WHEREAS, the project description that HPD provided to the Council 
states that the purchaser of the Project (the "Sponsor") is a duly organized housing 
development fund company under Article XI of the Private Housing Finance Law; 

 

WHEREAS, the Council held a hearing on the Project on May 31, 2012; 

 

WHEREAS, the Council has considered the financial implications relating 
to the Tax Exemption; 

 

RESOLVED:  

 

The Project shall be developed upon the terms and conditions set forth in the 
Project Summary that HPD has submitted to the Council, a copy of which is attached 
hereto.  

 

1. For the purposes hereof, the following terms shall have the following 
meanings: 

(a) ñCompanyò shall mean George Hardy St. Francis Apartments LLC. 

 

 

(b) ñEffective Dateò shall mean the date that HDC and the Owner enter 
into the Regulatory Agreement. 

 

(c) ñExemption Areaò shall mean the real property located in the 
Borough of the Bronx, City and State of New York, identified as 
Block 2281, Lot 21 on the Tax Map of the City of New York. 

 

(d) ñExpiration Dateò shall mean the earlier to occur of (i) a date 
which is thirty-two years from the Effective Date, (ii) the date of 
the expiration or termination of the Regulatory Agreement, or (iii) 
the date upon which the Exemption Area ceases to be owned by 
either a housing development fund company or an entity wholly 
controlled by a housing development fund company. 

 

(e) ñHDCò shall mean the New York City Housing Development 
Corporation. 

 

(f) ñHDFCò shall mean South Bronx Housing Development Fund 
Company, Inc. 

 

(g) ñHPDò shall mean the Department of Housing Preservation and 
Development of the City of New York. 

 

(g) "New Exemption" shall mean the exemption from real property 
taxation provided hereunder with respect to the Exemption Area. 

 

(h) ñOwnerò shall mean collectively, the HDFC and the Company. 

 

(i) "Prior Exemption" shall mean the exemption from real property 
taxation for the Exemption Area approved by the Board of 
Estimate on October 29, 1970 (Cal. No. 13). 

 

(j) ñRegulatory Agreementò shall mean the regulatory agreement 
between HDC and the Owner providing that, for a term of 32 years, 
at least 93 of the dwelling units in the Exemption Area must, upon 
vacancy, be rented to families whose incomes do not exceed 60% 
of area median income. 

 

(k) ñShelter Rentò shall mean the total rents received from the 
commercial and residential occupants of the Exemption Area, 
including any federal subsidy (including, but not limited to, Section 
8, rent supplements, and rental assistance), less the cost of 
providing to such occupants electricity, gas, heat and other utilities. 

 

(l) ñShelter Rent Taxò shall mean an amount equal to two percent 
(2%) of Shelter Rent. 

 

2. The Prior Exemption shall terminate upon the Effective Date. 

 

3. All of the value of the property in the Exemption Area, including both the 
land and any improvements (excluding those portions, if any, devoted to 
business or commercial use), shall be exempt from real property taxation, 
other than assessments for local improvements, for a period commencing 
upon the Effective Date and terminating upon the Expiration Date. 

 

4. Commencing upon the Effective Date, and during each year thereafter until 
the Expiration Date, the Owner shall make real property tax payments in the 
sum of the Shelter Rent Tax.  Notwithstanding the foregoing, the total 
annual real property tax payment by the Owner shall not at any time exceed 
the amount of real property taxes that would otherwise be due in the absence 
of any form of exemption from or abatement of real property taxation 
provided by any existing or future local, state, or federal law, rule or 
regulation. 

 

5. Notwithstanding any provision hereof to the contrary: 

 

a. The New Exemption shall terminate if HPD determines at any time 
that (i) the Exemption Area is not being operated in accordance 
with the requirements of Article XI of the Private Housing Finance 
Law, (ii) the Exemption Area is not being operated in accordance 
with the requirements of the Regulatory Agreement, (iii) the 
Exemption Area is not being operated in accordance with the 
requirements of any other agreement with, or for the benefit of, the 
City of New York, or (iv) the demolition of any private or multiple 
dwelling on the Exemption Area has commenced without the prior 
written consent of HPD.  HPD shall deliver written notice of any 
such determination to Owner and all mortgagees of record, which 
notice shall provide for an opportunity to cure of not less than sixty 
(60) days.  If the noncompliance specified in such notice is not 
cured within the time period specified therein, the New Exemption 
shall prospectively terminate. 

 

b. The New Exemption shall not apply to any building constructed on 
the Exemption Area which did not have a permanent certificate of 

occupancy on the Effective Date. 

 

c. Nothing herein shall entitle the HDFC to a refund of any real 
property taxes which accrued and were paid with respect to the 
Exemption Area prior to the Effective Date. 

 

d. All previous resolutions, if any, providing an exemption from or 
abatement of real property taxation with respect to the Exemption 
Area are hereby revoked. 

 

6. In consideration of the New Exemption, the owner of the Exemption Area, 
for so long as the New Exemption shall remain in effect, shall waive the 
benefits of any additional or concurrent exemption from or abatement of 
real property taxation which may be authorized under any existing or future 
local, state or federal law, rule or regulation. 

 

DOMENIC M. RECCHIA, Jr., Chairperson; JOEL RIVERA, DIANA REYNA, 
GALE A. BREWER, LEROY G.COMRIE, Jr., LEWIS A. FIDLER, HELEN D. 
FOSTER, ROBERT JACKSON, G. OLIVER KOPPELL, ALBERT VANN, 
DARLENE MEALY, JULISSA FERRERAS, FERNANDO CABRERA, KAREN 
KOSLOWITZ, JAMES G. VAN BRAMER, VINCENT M. IGNIZIO,  JAMES S. 
ODDO; Committee on Finance, May 31, 2012. 
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On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 
matter was coupled as a General Order for the day (see ROLL CALL ON GENERAL 
ORDERS FOR THE DAY). 

  

 

 

At this point the Speaker (Council Member Quinn) announced that the following 

items had been preconsidered by the Committee on Finance and had been favorably 
reported for adoption. 

 

Report for L.U. No. 619  

Report of the Committee on Finance in favor of approving 1520 Sedgwick 

Avenue, Block 2880, Lot 17, Bronx, Council District 16 

 

The Committee on Finance, to which the annexed resolution was referred on 
May 31, 2012, respectfully 

  

REPORTS: 

 

(For text of the Finance Memo, please see the Report of the Committee on 

Finance for LU No. 617 printed in these Minutes) 

 

 

Accordingly, this Committee recommends its adoption. 

 

In connection herewith, Council Member Recchia offered the following 
resolution: 

 

 

Res. No. 1356 

Resolution approving an exemption from real property taxes for property 

located at (Block 2280, Lot 17) Bronx, pursuant to Section 577 of the 

Private Housing Finance Law (Preconsidered L.U. No. 619) 

 

By Council Member Recchia. 

 

WHEREAS, the New York City Department of Housing Preservation and 
Development ("HPD") submitted to the Council its request dated May 2, 2012 that 
the Council take the following action regarding a housing project (the ñProjectò) to 
be located at (Block 2280, Lot 17) Bronx (ñExemption Area ò): 

 

Approve an exemption of the Project from real property taxes pursuant 
to Section 577 of the Private Housing Finance Law (the "Tax Exemption"); 

 

WHEREAS, the project description that HPD provided to the Council 
states that the purchaser of the Project (the "Sponsor") is a duly organized housing 
development fund company under Article XI of the Private Housing Finance Law; 

 

WHEREAS, the Council held a hearing on the Project on May 31, 2012; 

 

WHEREAS, the Council has considered the financial implications relating 
to the Tax Exemption; 

 

RESOLVED:  

 

The Project shall be developed upon the terms and conditions set forth 
in the Project Summary that HPD has submitted to the Council, a copy of 
which is attached hereto. 

 

1. For the purposes hereof, the following terms shall have the following 
meanings: 

 

(a)  ñEffective Dateò shall mean the later of (i) the date of conveyance 
of the Exemption Area to the HDFC, and (ii) the date that HPD and 
the Owner enter into the Regulatory Agreement. 

 

(b) "Exemption" shall mean the exemption from real property taxation 
provided hereunder. 

 

(c) ñExemption Areaò shall mean the real property located in the 
Borough of the Bronx, City and State of New York, identified as 
Block 2280, Lot 17 on the Tax Map of the City of New York 

(d) ñExpiration Dateò shall mean the earlier to occur of (i) a date 
which is forty (40) years from the Effective Date, (ii) the date of 
the expiration or termination of the Regulatory Agreement, or (iii) 
the date upon which the Exemption Area ceases to be owned by 
either a housing development fund company or an entity wholly 
controlled by a housing development fund company. 

 

(e) ñHDFCò shall mean 1520 Sedgwick Housing Development Fund 
Corp. 

 

(f)  ñHPDò shall mean the Department of Housing Preservation and 
Development of the City of New York.  

 

(g) ñOwnerò shall mean, collectively, the HDFC and the Partnership. 

 

(h)  "Partnership" shall mean WFHA 1520 Sedgwick, LP. 

 

(i) "Regulatory Agreement" shall mean the regulatory agreement 
between HPD and the Owner establishing certain controls upon the 
operation of the Exemption Area during the term of the Exemption. 

 

(j)  ñShelter Rentò shall mean the total rents received from the 
commercial and residential occupants of the Exemption Area, 
including any federal subsidy (including, but not limited to, Section 
8, rent supplements, and rental assistance), less the cost of 
providing to such occupants electricity, gas, heat and other utilities. 

 

(k) ñShelter Rent Taxò shall mean an amount equal to ten percent 
(10%) of Shelter Rent. 

 

2. All of the value of the property in the Exemption Area, including both the 
land and any improvements (excluding those portions, if any, devoted to 
business or commercial use), shall be exempt from real property taxes, other 
than assessments for local improvements, for a period commencing upon the 
Effective Date and terminating upon the Expiration Date.  

 

3.  Commencing upon the Effective Date, and during each year thereafter until 
the Expiration Date, the Owner shall make real property tax payments in the 
sum of the Shelter Rent Tax.  Notwithstanding the foregoing, the total 
annual real property tax payment by the Owner shall not at any time exceed 
the amount of real property taxes that would otherwise be due in the absence 
of any form of exemption from or abatement of real property taxation 
provided by any existing or future local, state, or federal law, rule or 
regulation. 

 

4. Notwithstanding any provision hereof to the contrary: 

 

a. The Exemption shall terminate if HPD determines at any time that 
(i) the Exemption Area is not being operated in accordance with 
the requirements of Article XI of the Private Housing Finance Law, 
(ii) the Exemption Area is not being operated in accordance with 
the requirements of the Regulatory Agreement, (iii) the Exemption 
Area is not being operated in accordance with the requirements of 
any other agreement with, or for the benefit of, the City of New 
York, or (iv) the demolition of any private or multiple dwelling on 
the Exemption Area has commenced without the prior written 
consent of HPD.  HPD shall deliver written notice of any such 
determination to the Owner and all mortgagees of record, which 
notice shall provide for an opportunity to cure of not less than sixty 
(60) days.  If the noncompliance specified in such notice is not 
cured within the time period specified therein, the Exemption shall 
prospectively terminate. 

 

b. The Exemption shall not apply to any building constructed on the 
Exemption Area that did not have a permanent certificate of 
occupancy on the Effective Date. 

 

c. Nothing herein shall entitle the HDFC to a refund of any real 
property taxes which accrued and were paid with respect to the 
Exemption Area prior to the Effective Date. 

  

5. In consideration of the Exemption, the owner of the Exemption Area, for so 
long as the Exemption shall remain in effect, shall waive the benefits of any 
additional or concurrent exemption from or abatement of real property 
taxation which may be authorized under any existing or future local, state, or 
federal law, rule, or regulation. 

 

 

 

DOMENIC M. RECCHIA, Jr., Chairperson; JOEL RIVERA, DIANA REYNA, 
GALE A. BREWER, LEROY G.COMRIE, Jr., LEWIS A. FIDLER, HELEN D. 
FOSTER, ROBERT JACKSON, G. OLIVER KOPPELL, ALBERT VANN, 
DARLENE MEALY, JULISSA FERRERAS, FERNANDO CABRERA, KAREN 
KOSLOWITZ, JAMES G. VAN BRAMER, VINCENT M. IGNIZIO,  JAMES S. 
ODDO; Committee on Finance, May 31, 2012. 
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On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 
matter was coupled as a General Order for the day (see ROLL CALL ON GENERAL 
ORDERS FOR THE DAY). 

  

 

 

At this point the Speaker (Council Member Quinn) announced that the following 

items had been preconsidered by the Committee on Finance and had been favorably 
reported for adoption. 

 

Report for  L.U. No. 620  

Report of the Committee on Finance in favor of approving Crotona V, Block 

3002, Lot 25, Block 3010, Lot 21, Bronx, Council District 15 

 

The Committee on Finance, to which the annexed resolution was referred on 
May 31, 2012, respectfully 

  

REPORTS: 

 

(For text of the Finance Memo, please see the Report of the Committee on 

Finance for LU No. 617 printed in these Minutes) 

 

 

Accordingly, this Committee recommends its adoption. 

 

In connection herewith, Council Member Recchia offered the following 
resolution: 

 

 

Res. No. 1357 

Resolution approving an exemption from real property taxes for property 

located at (Blocks 3002, 3010, and  Lots 25 and 21, respectively) Bronx, 

pursuant to Section 577 of the Private Housing Finance Law 

(Preconsidered L.U. No. 620) 

 

By Council Member Recchia. 

 

WHEREAS, the New York City Department of Housing Preservation and 
Development ("HPD") submitted to the Council its request dated April 2, 2012 that 
the Council take the following action regarding a housing project (the ñProjectò) to 
be located at Blocks 3002, 3010, and  Lots 25 and 21, respectively, Bronx 
(ñExemption Area ò): 

 

Approve an exemption of the Project from real property taxes pursuant 
to Section 577 of the Private Housing Finance Law (the "Tax Exemption"); 

 

WHEREAS, the project description that HPD provided to the Council 
states that the purchaser of the Project (the "Sponsor") is a duly organized housing 
development fund company under Article XI of the Private Housing Finance Law; 

 

WHEREAS, the Council held a hearing on the Project on May 31, 2012; 

 

WHEREAS, the Council has considered the financial implications relating 
to the Tax Exemption; 

 

RESOLVED:  

 

The Project shall be developed upon the terms and conditions set forth in the 
Project Summary that HPD has submitted to the Council, a copy of which is attached 
hereto.  

 

 

1. For the purposes hereof, the following terms shall have the following 
meanings: 

(a) ñEffective Dateò shall mean the later of (i) the date that HPD and 
the  Owner enter into the HPD Regulatory Agreement, and (ii) the 
date that HDC and the Owner enter into the HDC Regulatory 
Agreement. 

 

(b) ñExemption Areaò shall mean the real property located in the 
Borough of the Bronx, City and State of New York, identified as 
Block 3002, Lot 25 and Block 3010, Lot 21,  on the Tax Map of 
the City of New York. 

 

(c) ñExpiration Dateò shall mean the earlier to occur of (i) a date 
which is forty (40) years from the Effective Date, (ii) the date of 
the expiration or termination of the HPD Regulatory Agreement, 
(iii) the date of expiration or termination of the HDC Regulatory 

Agreement, (iv) the date upon which the Exemption Area ceases to 
be owned by either a housing development fund company or an 
entity wholly controlled by a housing development fund company, 
or (v) 120 days from the date of the expiration or termination of the 
Section 8 Housing Assistance Payments Contracts or contracts 
under a similar or successor program, unless the Owner or, subject 
to HPD approval, another housing development fund company 
organized pursuant to Article XI of the PHFL, has entered into a 
new regulatory agreement with HPD regarding rental subsidy for 
tenants living in the Exemption Area. 

 

(d) ñHDCò shall mean the New York City Housing Development 
Corporation. 

 

(e) "HDC Regulatory Agreement" shall mean the regulatory agreement 
between HDC and the Owner providing that, for a term of 40 years, 
twenty-five percent (25%) of the dwelling units in the Exemption 
Area must be rented to families whose incomes do not exceed 60% 
of area median income. 

 

(f) ñHDFCò shall mean 1712 & 1715 Housing Development Fund 
Company, Inc. 

 

(g) ñHPDò shall mean the Department of Housing Preservation and 
Development of the City of New York. 

 

(h) "HPD Regulatory Agreement" shall mean the regulatory agreement 
between the Owner and HPD establishing certain controls upon the 
operation of the Exemption Area during the term of the Exemption. 

 

(i) "New Exemption" shall mean the exemption from real property 
taxation provided hereunder with respect to the Exemption Area. 

 

(j) ñOwnerò shall mean the HDFC or any future owner of the 
Exemption Area. 

 

(k) "Prior Exemption" shall mean the exemption from real property 
taxation for the Exemption Area approved by the Board of 
Estimate on July 20, 1978 (Cal. No. 322). 

 

(l) ñShelter Rentò shall mean the total rents received from the 
commercial and residential occupants of the Exemption Area, 
including any federal subsidy (including, but not limited to, Section 
8, rent supplements, and rental assistance), less the cost of 
providing to such occupants electricity, gas, heat and other utilities. 

 

(m) ñShelter Rent Taxò shall mean an amount equal to ten percent 
(10%) of Shelter Rent. 

 

2. The Prior Exemption shall terminate upon the Effective Date. 

  

3. All of the value of the property in the Exemption Area, including both the 
land and any improvements (excluding those portions, if any, devoted to 
business or commercial use), shall be exempt from real property taxation, 
other than assessments for local improvements, for a period commencing 
upon the Effective Date and terminating upon the Expiration Date. 

 

4. Commencing upon the Effective Date, and during each year thereafter until 
the Expiration Date, the Owner shall make real property tax payments in the 
sum of the Shelter Rent Tax.  Notwithstanding the foregoing, the total 
annual real property tax payment by the Owner shall not at any time exceed 
the amount of real property taxes that would otherwise be due in the absence 
of any form of exemption from or abatement of real property taxation 
provided by any existing or future local, state, or federal law, rule or 
regulation. 

 

5. Notwithstanding any provision hereof to the contrary: 

 

a. The New Exemption shall terminate if HPD determines at any time 
that (i) the Exemption Area is not being operated in accordance 
with the requirements of Article XI of the Private Housing Finance 
Law, (ii) the Exemption Area is not being operated in accordance 
with the requirements of the HPD Regulatory Agreement, (iii) the 
Exemption Area is not being operated in accordance with the 
requirements of the HDC Regulatory Agreement, (iv) the 
Exemption Area is not being operated in accordance with the 
requirements of any other agreement with, or for the benefit of, the 
City of New York, or (v) the demolition of any private or multiple 
dwelling on the Exemption Area has commenced without the prior 
written consent of HPD.  HPD shall deliver written notice of any 
such determination to Owner and all mortgagees of record, which 
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notice shall provide for an opportunity to cure of not less than sixty 
(60) days.  If the noncompliance specified in such notice is not 
cured within the time period specified therein, the New Exemption 
shall prospectively terminate. 

 

b. The New Exemption shall not apply to any building constructed on 
the Exemption Area which did not have a permanent certificate of 

occupancy on the Effective Date. 

 

c. Nothing herein shall entitle the HDFC to a refund of any real 
property taxes which accrued and were paid with respect to the 
Exemption Area prior to the Effective Date. 

 

d. All previous resolutions, if any, providing an exemption from or 
abatement of real property taxation with respect to the Exemption 
Area are hereby revoked as of the Effective Date. 

 

6. In consideration of the New Exemption, the owner of the Exemption Area, 
for so long as the New Exemption shall remain in effect, shall waive the 
benefits of any additional or concurrent exemption from or abatement of 
real property taxation which may be authorized under any existing or future 
local, state or federal law, rule or regulation. 

 

 

DOMENIC M. RECCHIA, Jr., Chairperson; JOEL RIVERA, DIANA REYNA, 
GALE A. BREWER, LEROY G.COMRIE, Jr., LEWIS A. FIDLER, HELEN D. 
FOSTER, ROBERT JACKSON, G. OLIVER KOPPELL, ALBERT VANN, 
DARLENE MEALY, JULISSA FERRERAS, FERNANDO CABRERA, KAREN 
KOSLOWITZ, JAMES G. VAN BRAMER, VINCENT M. IGNIZIO,  JAMES S. 
ODDO; Committee on Finance, May 31, 2012. 

 

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 
matter was coupled as a General Order for the day (see ROLL CALL ON GENERAL 
ORDERS FOR THE DAY). 

  

 

 

Reports of the Committee on Governmental Operations  

 

 

Report for Int. No. 479-A 

Report of the Committee on Governmental Operations in favor of approving 

and adopting, as amended, a  Local Law to amend the administrative code 

of the city of New York, in relation to requiring city contractors and 

subcontractors to post information concerning their employees' reporting of 

fraud, false claims, criminality or corruption and their whistleblower 

protection rights.  

 

The Committee on Governmental Operations, to which the annexed amended 
proposed local law was referred on February 16, 2011 (Minutes, page 400), 
respectfully 

  

REPORTS: 

 

I. Introduction  
 

 Today, the Committee on Governmental Operations (the ñCommitteeò), 
chaired by Council Member Gale Brewer, will meet to vote on three pieces of 
legislation aimed at strengthening the Cityôs ability to prevent and uncover the misuse 
of taxpayer dollars.  Specifically, the Committee will consider: (1) Proposed Int. No. 
828-A, a local law to amend the administrative code of the city of New York, in 
relation to the new york city false claims act; (2) Proposed Int. No. 479-A, a local 
law to amend the administrative code of the city of New York, in relation to requiring 
city contractors and subcontractors to post information concerning their employeesô 
reporting of fraud, false claims, criminality or corruption and their whistleblower 
protection rights; and (3) Proposed Int. No. 816-A, a local law to amend the 
administrative code of the city of New York, in relation to extending whistleblower 
protection for officers and employees of city contractors and subcontractors. 

  The Committee held a previous hearing on these bills on April 16, 2012. 

II.  Background  

A.  The New York City False Claims Act 
1. Statutory Framework 

 In May 2005, the Council passed Local Law No. 53, which created the New 
York City False Claims Act (ñCity FCAò).  With its passage, New York City became 
the third city, after San Francisco and Chicago, to adopt its own false claims law.

1
  

The City FCA, like the Federal FCA it was modeled after, is intended to protect and 

 for the Lower Ma                                                           
1
 See Lesley Ann Skillen, ñThe New York City False Claims Act: A Tale of One City,ò The 

False Claims Act and Qui Tam Quarterly Review, Vol. 39, October 2005, at 93. 

enhance the public coffers and save taxpayers money by uncovering fraud against the 
City and by rewarding whistleblowers who bring forth information about fraudulent 
claims.    

 Specifically, the City FCA provides a cause of action ï known as a ñcivil 
enforcement actionò ï to recover funds from any person who makes false or 
fraudulent claims to the City.

2
  Generally, any knowingly false claim or false 

statement that involves payment or a demand for payment from the City, or which 
deprives it of revenues in some way, is actionable.

3
  Pursuant to the law, anyone who 

makes a false claim to the City is liable to the City for three times the amount of the 
damages caused by the false claim, a civil penalty of between $5,000 and $15,000 for 
each false claim, and the costs and attorneyôs fees associated with bringing a civil 
enforcement action.

4
  

 In addition, private individuals may submit to the City ñproposed civil 
complaintsò containing allegations of fraudulent activity.

5
  Upon receiving a 

proposed civil complaint, the City is required to diligently investigate its allegations.
6
  

Within 180 days of receipt of a proposed civil complaint, the Corporation Counsel 
must inform the person who submitted it that the City will either: (1) commence a 
civil enforcement proceeding based upon the complaint (in which case the 
Corporation Counsel is required to commence a proceeding within 90 days of such 
notice); (2) authorize the person who submitted the complaint to commence such a 
proceeding; or (3) decline to commence a proceedingðin which case no proceeding 
may be brought either by the City or the person who submitted the proposed civil 
complaint.

7
  The Corporation Counsel, however, may only decline to commence a 

civil enforcement action based on a proposed civil complaint submitted by a private 
individual if it makes one of several enumerated determinations.

8
   

   If the Corporation Counsel commences a civil enforcement action based on 
a proposed civil complaint, then the person who submitted the complaint is entitled to 
between 10 and 25% of the proceeds of the case.

9
  If a private individual commences 

a civil enforcement action authorized by the corporation counsel, such person is 
entitled to between 15 and 30% of the proceeds of the case.

10
  The court determines 

the exact amount of the entitlement taking into account various factors, including the 
extent of the private individualôs involvement in the litigation, the quality of the 
information reported, and fundamental fairness.

11
             

  Pursuant to Local Law No. 53, the City FCA will expire on June 1, 2012 
unless the Council acts to renew it. 

2. The New York State False Claims Act 
 In 2007, the New York State Legislature enacted the New York State False 

Claims Act (ñState FCAò).
12

  The State FCA, which was enacted following the 
passage of the federal Deficit Reduction Act of 2005, addresses many loopholes that 
exist in other FCA laws.

13
  Under the State FCA, either the New York State Attorney 
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 N.Y.C. Admin. Code § 7-804. 

3
 N.Y.C. Admin. Code § 7-803(a)(1)-(7).    

4
 N.Y.C. Admin. Code § 7-803.  

5
 N.Y.C. Admin. Code § 7-804(c).   

6
 Pursuant to the rules adopted by the New York City Department of Investigation (ñDOIò) 

and the Law Department, proposed civil complaints must be submitted to DOI.  Within thirty days 

of receipt of a proposed civil complaint, DOI notifies the Law Department as to whether the matter 

involved is already the subject of an ongoing investigation, or may warrant the opening of a new 

investigation by DOI.  See 46 RCNY § 3-01 (Rule Governing the Protocol for Processing Proposed 

Civil Complaints Pursuant to the New York City False Claims Act).    
7
 N.Y.C. Admin. Code § 7-804(b)(2). 

8
  The bases for a determination to decline to commence a civil enforcement action include: (1) the 

proposed civil complaint is based on claims, records or statements made pursuant to federal, state or 

local tax law; (2) the proposed civil complaint is based upon false claims with a cumulative value of 

less than $25,000; (3) the proposed civil complaint is based upon allegations which are the subject 

of a pending criminal or civil action in which the City is already a party; (4) the proposed civil 

complaint is derived from already public disclosures, unless the person who submitted the proposed 

civil complaint was the primary source of the public information; (5) the proposed civil complaint 

is based upon information discovered by an employee of the City, state or federal government 

unless the employee first reported the information to the Department of Investigation and the City 

then failed to act on the information within six months of its receipt; (6) the proposed civil 

complaint is against the City, state or federal government or any officer or employee acting within 

the scope of his or her employment; (7) commencing a civil enforcement action would interfere 

with a contractual relationship between the city and an entity providing goods or services which 

would significantly interfere with the provision of important goods or services, or would jeopardize 

the health and safety of the public; (8) the proposed civil complaint is based upon an interpretation 

of law or regulation which the corporation counsel disputes and which, if adopted, would result in 

significant cost to the City; or (9) the proposed civil complaint, if filed in a court of competent 

jurisdiction, would be dismissed for failure to state a claim upon which relief may be based.  N.Y.C. 

Admin. Code § 7-804(b)(3)(i)-(iv), (d)(1)-(5).  Additionally, if the DOI Commissioner determines 

that a civil enforcement action based on a proposed civil complaint would interfere with or 

jeopardize an investigation by a governmental agency, then the Corporation Counsel may decline to 

commence a civil enforcement proceeding or designate the person who submitted the proposed civil 

complaint to do so until such time as commencement of an action would no longer jeopardize the 

investigation.  N.Y.C. Admin. Code § 7-804(c). 
9
 N.Y.C. Admin. Code § 7-804(i)(1).   

10
 N.Y.C. Admin. Code § 7-804(i)(2). 

11
 N.Y.C. Admin. Code § 7-804(i)(2).  In cases in which the private individual who submitted 

the information actually initiated the false claim violation, a court can award less than the statutory 

amounts; if the private individual is convicted of criminal conduct as a result of his or her role in the 

false claims violation, he or she is not entitled to share any of the proceeds.
  
N.Y.C. Admin. Code § 

7-804(i)(v), (vi). 
12

 N.Y. Fin. Law §§ 187-194. 
13

 In February 2006, Congress sought to close a major loophole in its ability to gain full recovery 

in Medicaid fraud cases.  Because the federal FCA only applies to fraud against the federal 

government, and Medicaid costs are shared by the federal government and the states, full recovery 

in these cases can only be had if a state has its own robust false claims act.  Thus, in order to 

encourage states to enact their own versions of the federal FCA, the Deficit Reduction Act of 2005 
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General or a local government may bring a lawsuit against a person or a company 
that obtains or withholds funds or property from the State or local government 
through false or fraudulent conduct.

14
  Like the Federal FCA and City FCA, those 

found to have defrauded a state or local government are liable for treble damages, 
plus a civil penalty.

15
   

 In addition, the State FCA contains a ñqui tamò
16

 provision whereby any 
person may bring an action on behalf of the State or a local government by filing a 
complaint in camera.

17
  The qui tam complaint must remain under seal for at least 

sixty days, and may not be served on the defendant unless ordered by the court.
18

  
Within sixty days after a qui tam complaint is filed, the Attorney General must elect 
to supersede or intervene and proceed with the action, or to authorize the affected 
local government to supersede or intervene, except that if a case involves damages to 
only New York City, the Attorney General must receive the consent of the 
Corporation Counsel to supersede or intervene.

19
  As with the City FCA, a private 

individual who files a complaint under the FCA is entitled to a share of any recovery.  
The ranges for recovery afforded to private individuals under the City and State 
FCAs differ somewhat, as follows: 

 If government intervenes 

or supersedes 

 

If government declines to 

intervene or supersede 

City FCA  10%-25% 15%-30%
20

 

State FCA 15%-25%  
 

25%-30% 

 

3. The Committeeôs Oversight Hearing 

On January 20, 2012, the Committee held an oversight hearing regarding the 
usage and efficacy of the City FCA in order to evaluate whether the law should be 
extended beyond June 1, 2012, when it is currently set to expire.

21
  The Committee 

heard from several witnesses, including a representative of DOI and two prominent 
practitioners with experience litigating FCA cases at the federal, state, and local 
levels.  The Committee also received written testimony from the Law Department. 

Marjorie Landa, DOI Deputy Commissioner for Legal Affairs, testified in 
support of extending the City FCA.

22
  According to information provided by DOI, 

since the City FCA went into effect in 2006 through the end of 2011, DOI received a 
total of fifty-two submissions ï including thirty within the past two years.  Of these, 
DOI has opened six FCA submissions for investigation, three of which are still 
pending.  In several of these cases, the receipt of a proposed civil complaint was the 
first notice that the City had of the alleged misconduct and potential loss of City 
funds.  According to Deputy Commissioner Landa, DOIôs ability to promptly 
conduct an investigation in these cases resulted in positive outcomes to the City in the 
form of recovery of funds and a significant alteration of practices.  In other cases, the 
City FCA requirement of first service on DOI was critical to preserving the 
confidentiality of ongoing criminal investigations. 

The Law Department also supports extending the City FCA.
23

  According to 
the Law Department, there have been eighty-one Federal, State or City FCA filings 
since the enactment of the City FCA, fifty-two of which involved Medicaid or 
Medicare claims.

24
  Currently, seventeen cases remain open and subject of ongoing 

investigation.  The Law Department asserts that many of these cases in the pipeline 
would be adversely affected by the City FCAôs sunset provision.  Although the Law 
Department has not commenced any cases based on a proposed civil complaint 

                                                                                                                                         
contained a provision that provides incentive for states to do just that.  In essence, a state that has 

in effect a qualifying FCA is entitled to an increase of ten percentage points in the share of any 

amounts recovered under a Medicaid fraud action.  The provision lays out several criteria that a 

stateôs FCA must meet in order to qualify for the increased share of recovery.  Specifically, a state 

FCA must: (1) create liability for false or fraudulent claims on the Medicaid program; (2) be ñat 

least as effective in rewarding and facilitating qui tam actionsò as those in the federal FCA; (3) 

provide for filing an action under seal for 60 days with review by the state Attorney General; and 

(4) contain a civil penalty that it not less than that in the federal FCA.
 
 42 U.S.C. § 1909(b).

 
 The 

Inspector General of the United States Department of Health and Human Services, in consultation 

with the United States Attorney General, determines whether these requirements are met.
 
  See 

U.S. Depôt of Health and Human Serv., Guidelines for Evaluating State False Claims Acts (August 

2006).  Currently, twenty-nine states, including New York, have their own versions of the federal 

FCA.  Fourteen of these were enacted following the passage of the Deficit Reduction Act. 
14

 N.Y. Fin. Law § 190. 
15

 N.Y. Fin. Law § 189. 
16

 Qui tam is short for the Latin phrase qui tam pro domino rege quam pro se ipso in hac 

parte sequitur, which means ñwho pursues this action on our Lord the King's behalf as well as his 

own.ò  The phrase and such actions date to around the end of the 13
th
 century, when private 

individuals began bringing suit in the royal courts on both their and the Crownôs behalf.  See 

Vermont Agency v. U.S., 529 U.S. 781, 769 n.1 (2000). 
17

 N.Y. Fin. Law § 190(2). 
18

 N.Y. Fin. Law § 190(2)(b). 
19

 Id. 
20

 As discussed above, under the City FCA, a private individual may only proceed if the 

Corporation Counsel authorizes him or her to sue on the Cityôs behalf. 
21

 See Briefing Paper, Oversight: Examining the Usage and Efficacy of the New York City 

False Claims Act, January 20, 2012, Committee on Governmental Operations. 
22

 See DOI, Testimony of the New York City Department of Investigation Regarding the New 

York City False Claims Act before the Committee on Governmental Operations, January 20, 2012. 
23

 See Law Department, Letter from Gail Rubin, Chief of Affirmative Litigation Division, to 

Committee on Governmental Operations, January 19, 2012.  
24

 Pursuant to federal law, all Medicaid recoveries go to the State and not the City.  As such, 

the Corporation Counsel declines to pursue any action involving allegations of Medicaid fraud on 

the basis that such action would be ñbased upon an interpretation of law or regulation which, if 

adopted, would result in significant cost to the city,ò since any share that a private individual might 

recover would come out of the City treasury, without the City receiving any corresponding benefit.  

See N.Y.C. Admin. Code § 7-804(b)(3)(ii).   

submitted by a private individual, the City has pled a civil enforcement claim under 
the FCA in at least eight cases, along with other causes of action.  In addition, several 
cases have been resolved through settlement.   

Two prominent practitioners also testified in support of extending the City 
FCA, but proposed amendments to the law.  David Koenigsberg, an attorney with 
Menz Bonner Komar & Koenigsberg LLP, testified that the City FCA is inferior to, 
and thus less useful than, the State FCA.

25
  He cited the fact that a private individual 

cannot proceed with a case without the permission of the Corporation Counsel as a 
major deterrent to filing a case under the City FCA.   Mr. Koenigsberg feels that if 
the City FCA is renewed, it should be amended to permit private individuals to have 
direct access to the courthouse and decide whether to proceed with a case when the 
Corporation Counsel declines to intervene.  Similarly, Neil Getnick, an attorney with 
Getnick & Getnick, testified in strong support of extending the City FCA.

 
 According 

to Mr. Getnick, even after the passage of the State FCA, the City FCA remains an 
important part of a ñrich interlocking synergy of laws.ò  Mr. Getnick testified that the 
City FCA should be extended, but also amended to conform to the State FCA by 
amending (i) the public disclosure bar; (ii) pleading standards; (iii) retaliation 
protection; and (iv) lifting of the tax bar. 

 

B.  The Cityôs Whistleblower Law 
1.  Current protections 

ñWhistleblowersò are persons with inside information who expose 

wrongdoing within an organization, such as fraud or corruption.  In the 

government context, whistleblowers are often crucial to uncovering misuse of 

taxpayer dollars.  Many potential whistleblowers, however, are reluctant to come 

forward with information out of fear of reprisal.  So-called ñwhistleblower lawsò 

seek to protect whistleblowers by prohibiting retaliation against persons who 

report official misconduct.  By making it safe for whistleblowers to come 

forward, such protections serve the public good by enabling fraud and corruption 

to be uncovered earlier and more frequently.   

With this in mind, in 1984, the Council enacted the Cityôs 

Whistleblower Law.
26

  The Cityôs Whistleblower Law protects city employees 

from retaliation for reporting information concerning five specific types of 

official misconduct: (1) corruption, (2) criminal activity, (3) conflicts of interest, 

(4) gross mismanagement, and (5) abuse of authority.
27

  No adverse personnel 

action may be taken against a city employee for reporting such information that 

he or she knows or reasonably believes to involve such misconduct by another 

city officer or employee, or by persons dealing with the City, such as a 

contractor.
28

  To be afforded protection under the law, however, a city employee 

must report the information to DOI, or to a member of the City Council, the 

public advocate or the comptroller, each of whom must refer the report to 

DOI.
29

    

DOI is required to investigate any allegation of unlawful retaliation.
30

  

Upon completion of the investigation, if DOI determines that unlawful retaliation 

occurred, DOI reports its findings along with recommendations for remedial 

action to the relevant agency head.
31

  If an agency head fails to take appropriate 

remedial action, DOI then consults with the agency head to afford a reasonable 

opportunity to take such appropriate action.
32

  If remedial action is still not taken, 

DOI must report its findings and the non-responsiveness of the agency head to 

the mayor (or other relevant appointing authority), who may order that 

appropriate remedial action be taken.
33

 

DOI conducts ongoing public education efforts to inform city employees 

of their rights and responsibilities under the Whistleblower Law.  DOIôs 

ñCorruption Prevention/Whistleblower Protectionò campaign includes frequent 

lectures and the distribution of printed materials, such as brochures and posters, 

to city employees regarding how to recognize and report corruption.  DOI also 

teaches city employees how to avoid conflicts of interest and educates them 

about their right to be protected from retaliation for reporting misconduct.  Since 

this campaign began in 2002, DOI has given more than 3,800 lectures to city 

employees and individuals who do business with the City.
34

  According to DOI, 

these efforts have resulted in an increased number of complaints from city 

employees about alleged wrongdoing. 

2.  City contractors 

The protection afforded by the Cityôs Whistleblower Law does not apply 

to private employees, including employees of city contractors.  Work performed 

by contractors, however, makes up a very significant portion of the Cityôs 
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25

 See Statement of David A. Koenigsberg, Re: New York City False Claims Act, January 20, 

2012. 
26

 See Local Law No. 10 of 1984.   
27

 N.Y.C. Admin. Code § 12-113(b)(1).   
28

 Id.  An ñadverse personnel actionò includes dismissal, demotion, suspension, disciplinary 

action, negative performance evaluation, any action resulting in loss of staff, office space or 

equipment or other benefit, failure to appoint, failure to promote, or any transfer or assignment or 

failure to transfer or assign against the wishes of the affected officer or employee.  N.Y.C. Admin. 

Code § 12-113(a)(1).   
29

 N.Y.C. Admin. Code § 12-113(b)(1).   
30

 N.Y.C. Admin. Code § 12-113(d)(1).   
31

 N.Y.C. Admin. Code § 12-113(d).   
32

 Id.   
33

 Id. 
34

 www.nyc.gov/html/doi/html/report/whistleblower.shtml. 
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expenditures.  Indeed, the City's FY 2012 contract budget includes more than 

17,000 contracts totaling approximately $10 billion.
35

  Many of these contracts 

are for the types of projects historically susceptible to fraud and abuse, such as 

construction, technology, and social services contracts.
 
   

In recent years, several major projects have been marred by fraud, 

abuse, and mismanagement by city contractors.  Most infamously, CityTime, an 

effort at modernizing the Cityôs payroll system through the creation of a web-

based timekeeping program, was plagued by widespread fraud perpetrated by the 

contractor responsible for the project, including an illegal kickback scheme and 

wasteful cost overruns.
36

  This contractor recently agreed to pay to the City $500 

million in restitution and penalties for the damages sustained by the City.
37

   

While DOI devotes significant time and resources to monitoring and 

investigating potential fraud by contractors, in many instances, employees of 

contractors are the persons who are in the best position to recognize and root out 

such fraud at the earliest juncture.  Yet, under current law, these persons are not 

protected from retaliation by their employers if they report information to DOI.
38

  

 

III. The Previous Hearing 
At the previous hearing held on April 16, 2012, the Committee received 

testimony from representatives of DOI and the Mayorôs Office of Contract Services 
(ñMOCsò), along with written testimony from the Law Department (collectively, the 
ñAdministrationò).  The Committee also received testimony in support of all three 
bills from Citizenôs Union, the National Whistleblower Center, and attorney-
practitioner Neil Getnick. 

The Administration testified in support of the extension of the City FCA 
(Proposed Int. No. 828-A).  With respect to Proposed Int. No. 479-A, the 
Administration testified in support of requiring contractors to post information about 
the whistleblower protection rights afforded their employees, but offered an 
amendment: to also require contractors to post information about how their 
employees can report information about fraud, false claims, criminality and 
corruption to DOI.  With respect to Proposed Int. 816-A, the Administration testified 
in opposition to the extent the bill required DOI to investigate retaliation claims, 
which DOI believed would entangle the City in complicated private labor disputes 
that would result in a significant drain on DOIôs resources.

39
   

Amendments have been made to the bills that fully address the 
recommendations and reservations expressed by the Administration at the April 16

th
 

hearing.  Specifically, 

 

¶ Proposed Int. No. 479-A has been amended to require 

contractors to post information regarding how their employees 

can report to DOI allegations of fraud, false claims, criminality 

or corruption.  In addition, Int. No. 479-A has been amended to 

also require notice regarding the expanded whistleblower 

protections afforded employees of contractors and 

subcontractors pursuant to Int. No. 816-A.  Finally, Int. No. 

479-A has been amended to require subcontractors, as well as 

contractors to post notices about their employeesô 

whistleblower rights. 

 

¶ Proposed Int. No. 816-A has been amended to remove the 

requirement that DOI investigate retaliation claims and report 

its findings to the Cityôs Chief Procurement Officer.  Instead, 

an employee may go directly to court to enforce his or her 

rights via a private right of action.  In the event an employee 

files a lawsuit against a contractor, the employee is required to 

provide notice to the contracting agency.
40

  This notice will 

ensure that contracting agencies are made aware of allegations 

of adverse personnel actions in violation of the whistleblower 

law, so that they may take any appropriate actions pursuant to 

the remedies available under the contract.  In addition, Int. No. 

816-A has been amended to clarify that the law does not apply 

to government-to-government contracts or emergency 

procurements.  It has also been amended to clarify that, for 

purposes of whistleblower protection, employees of ñlocal 

development corporations or other not-for-profit corporations 

that are parties to contracts with contracting agencies and the 

governing boards of which include city officials acting in their 

official capacity or appointees of city officialsò -- or so-called 

ñquasi-governmentalò entities ï are to be considered city 
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 New York City Council, The Councilôs Response to the Mayorôs FY 2012 Preliminary 

Budget and Preliminary Management Report, April 8, 2011, at 4. 
36

 See Michael M. Grynbaum, ñContractor Strikes $500 Million Deal in City Payroll Scandal,ò 

The New York Times, March 14, 2012. 
37

Id. 
38

 The City FCA provides some whistleblower protection to both city and non-city employees.  

N.Y.C. Admin. Code § 7-805.  This protection, however, is only afforded to persons who submit a 

proposed civil complaint pursuant to the City FCA, and thus only pertains to false claims, not the 

broader category of fraud and abuse covered by the Cityôs Whistleblower Law.         
39

 See DOI, Written Statement of the Department of Investigation before the New York City 

Council Committee on Governmental Operations, April 16, 2012. 
40

 Failure to do so, however, does not prejudice the employeeôs right to recovery. 

employees rather than employees of a contractor or 

subcontractor.  Finally, Int. No. 816-A has been amended to 

include subcontractors, as well as contractors.         

 

IV.  The Legislation 
A.  Proposed Int. No. 828-A 

 

Proposed Int. No. 828-A, sponsored by Chair Brewer, would remove the 
City FCAôs current repeal date of June 1, 2012. 

The bill would also amend the City FCA in order to bring the City FCA in 
closer conformance with the State FCA, as follows: 

¶ Clarify that the City may waive the ñpublic disclosure bar.ò  

This amendment would enable the City to file cases that would 

otherwise be barred because the information provided by a 

private individual was ñderived from public disclosure of 

allegations or transactions in a criminal, civil or administrative 

hearing, in a legislative or administrative report, hearing, audit 

or investigation, or upon allegations or transactions disclosed 

by the news media and likely to be seen by the city officials 

responsible for addressing false claims.ò
41

  This would bring 

the City FCA in conformance with the State FCA and recent 

amendments to the Federal FCA, which provide the government 

with discretion in deciding whether a case otherwise barred by 

the public disclosure may still go forward. 

 

¶ Increase the minimum awards from proceeds that private 

individuals are entitled to.   This amendment would bring the 

City FCA in conformity with the State FCA by increasing the 

minimum amount that a private individual may receive in a City 

FCA suit from 10 to 15% if the Corporation Counsel elects to 

file a proposed civil complaint that results in recovery; and 

from 15 to 25% if the Corporation Counsel designates the 

private individual to pursue an action that results in recovery.    

 

 

 

B.  Proposed Int. No. 479-A 

 

 Proposed Int. No. 479-A, sponsored by Council Member Dan Garodnick, 
would require all city contractors and subcontractors with contracts valued in excess 
of $100,000 or more to post a notice containing information about: (1) how its 
employees can report to DOI allegations of fraud, false claims, criminality or 
corruption; and (2) the whistleblower protection rights afforded under the City FCA 
and the Cityôs Whistleblower Law for reporting to DOI information protected under 
these laws, including allegations of fraud, false claims, criminality, and corruption.  
Such notice would be required to be placed in a prominent and accessible place on 
any site where work pursuant to a contract is performed.  In addition, every city 
contract or subcontract valued in excess of $100,000 would be required to contain a 
provision detailing this notice posting requirement.    

 

C.  Proposed Int. No. 816-A 

Proposed Int. No. 816-A, sponsored by Council Member Garodnick, 

would extend the protection afforded by the Cityôs Whistleblower Law to 

employees of city contractors and subcontractors with city contracts valued in 

excess of $100,000.  Under the law, a contractor or subcontractor would be 

prohibited from taking any adverse personnel action against an employee of the 

contractor or subcontractor who reports information that he or she knows or 

reasonably believes to involve corruption, criminal activity, conflicts of interest, 

gross mismanagement, or abuse of authority involving the contractor or 

subcontractorôs work on a city contract.
42 

 As with the Whistleblowerôs Law 

coverage of city employees, to be afforded protection under the law, a 

contractor-employee must report the information to DOI, or to a member of the 

City Council, the public advocate or the comptroller, to the Cityôs chief 

procurement officer, or to the ACCO or agency head or commissioner of the 

contracting agency, each of whom must refer the report to DOI.
 
   

An employee who is subject to retaliation from a contractor or subcontractor for 
making a whistleblower complaint to DOI may bring a private right of action to 
recover all relief necessary to make him or her whole, including an injunction to 
restrain continued retaliation, reinstatement to the position such employee would 
have had but for the retaliation or to an equivalent position, reinstatement of full 
fringe benefits and seniority rights, payment of two times back pay, plus interest, and 
compensation for any special damages sustained as a result of the retaliation, 
including litigation costs and reasonable attorneysô fees.   An employee who files a 
lawsuit must notify the contracting agency of such action, although failure to do so 
does not prejudice the employeeôs right to recovery. 
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 N.Y.C. Admin. Code § 7-804(d)(4). 
42

 These requirements do not apply to government-to-government contracts or to emergency 

procurements. 
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(The following is the text of the Fiscal Impact Statement for Int. No. 479-A:)  

 

 

 

THE COUNCIL OF THE CITY OF NEW 

YORK  

FINANCE DIVISION  

PRESTON NIBLACK , DIRECTOR  

FISCAL IMPACT STATEMENT  

 

PROPOSED INTRO. NO. 479-A 

 

COMMITTEE :   

Governmental 

Operations 

 

 

TITLE :  To amend the administrative 
code of the city of New York, in 
relation to requiring city contractors 
and subcontractors to post information 
concerning their employees' reporting 
of fraud, false claims, criminality or 
corruption and their whistleblower 
protection rights. 

 

 

SPONSORS:  By Council Members 
Garodnick, Barron, Brewer, Chin, Dromm, 
Ferreras, Fidler, Gennaro, Gentile, Jackson, 
James, Koppell, Lander, Mark-Viverito, 
Mealy, Mendez, Palma, Rose, Seabrook, 
Vann, Williams, Nelson, Foster, Van 
Bramer, Halloran and Koo  

 

SUMMARY OF LEGISLATION :                Proposed Int. No. 479-A would require all 
city contractors and subcontractors with contracts valued in excess of $100,000 or 
more to post a notice containing information about: (1) how its employees can report 
to DOI allegations of fraud, false claims, criminality or corruption; and (2) the 
whistleblower protection rights afforded under the City FCA and the Cityôs 
Whistleblower Law for reporting to DOI information protected under these laws, 
including allegations of fraud, false claims, criminality, and corruption.  Such notice 
would be required to be placed in a prominent and accessible place on any site where 
work pursuant to a contract in excess of $100,000 is performed.  In addition, every 
city contract or subcontract valued in excess of $100,000 would be required to 
contain a provision detailing this notice posting requirement.    

EFFECTIVE DATE :   This local law would take effect 120 days after its enactment 
into law. 

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED :   N/A 

 

FISCAL IMPACT STATEMENT : 

 

 

Effective 

FY13 

FY Succeeding 

Effective FY14 

Full Fiscal 

Impact FY13 

 

Revenues (+) 

 

$0 

 

$0 

 

$0 

 

Expenditures (-)  

 

$0 

 

$0 

 

$0 

 

Net 

 

$0 

 

$0 

 

$0 
 

 

 

IMPACT ON REVENUES:  There would be no impact on revenues resulting from the 
enactment of this legislation. 

 

IMPACT ON EXPENDITURES:  There would be no impact on expenditures. 

 

SOURCE OF FUNDS TO COVER ESTIMATED COSTS:   N/A 

 

SOURCE OF INFORMATION : New York City Council Finance Division  

                                                 

ESTIMATE PREPARED BY:   John Russell, Senior Legislative Financial Analyst 

                                             Latonia Mckinney, Deputy Director 

     

 

 

HISTORY :     This legislation was introduced to the full Council on February 16, 
2012 as Int. 479 and referred to the Committee on Contracts.  On March28, 2012, the 
Int. 479 was re-referred to the Committee on Governmental Operations.  The 
Committee held a hearing on April 16, 2012, an amendment was proposed and the 
legislation was laid over.  An amended version of the legislation, Proposed Intro. 
479-A, will be considered by the Committee on May 31, 2012. 

 

Accordingly, this Committee recommends the adoption of Int Nos. 479-A, 816-
A and 828-A (for Fiscal Impact Statements and text of Int Nos. 816-A and Int 828-A, 
please see the respective Reports of the Committee on Governmental Operations for 
Int No. 816 and 828-A printed in these Minutes). 

 

(The following is the text of Int. No. 479-A:)  

 

Int. No. 479-A 

By Council Members Garodnick, Barron, Brewer, Chin, Dromm, Ferreras, Fidler, 
Gennaro, Gentile, Jackson, James, Koppell, Lander, Mark-Viverito, Mealy, 
Mendez, Palma, Rose, Seabrook, Vann, Williams, Nelson, Foster, Van Bramer, 
Halloran and Koo. 

  

A Local Law to amend the administrative code of the city of New York, in 

relation to requiring city contractors and subcontractors to post 

information concerning their employees' reporting of fraud, false claims, 

criminality or corruption and their whistleblower protection rights.  

 

Be it enacted by the Council as follows:  

 

Section 1.  Title 6 of the administrative code of the city of New York is amended 
by adding a new section 6-132 to read as follows: 

§6-132. Posting of notice of whistleblower protection rights.   

a. Definitions.  For the purposes of this section, the following terms shall have 
the following meanings: 

(1) "Contract" shall mean any  written  agreement,  purchase  order or  
instrument  valued in excess of one hundred thousand dollars or more pursuant to 
which a contracting agency is committed to expend or does expend funds in return 
for work, labor, services, supplies, equipment, materials, or any combination of the 
foregoing, and shall include a subcontract between a contractor and a 
subcontractor. 

(2) "Contracting agency" shall mean a  city,  county, borough, or other office, 
position, administration, department, division, bureau, board or commission, or a 
corporation, institution or agency of  government,  the expenses of which are paid in 
whole or in part from the city treasury. 

(3) "Contractor" shall mean a person or business entity who is a party to a 
contract with a contracting agency valued in excess of one hundred thousand 
dollars, and "subcontractor" shall mean a person or entity who is a party to a 
contract with a contractor valued in excess of one hundred thousand dollars. 

b.  Posting of information about reporting fraud, false claims, criminality or 
corruption.  Every contractor or subcontractor having a contract valued in excess of 
one hundred thousand dollars or more shall post a notice, in a prominent and 
accessible place on any site where work pursuant to such contract or subcontract is 
performed, containing information about 

(1) how its employees can report to the New York city department of 
investigation allegations of  fraud, false claims, criminality or corruption arising out 
of or in connection with such contract or subcontract, and   

(2) the rights and remedies afforded to its employees under sections 7-805 and 
12-113 of the administrative code for lawful acts taken in connection with the 
reporting of allegations of  fraud, false claims, criminality or corruption in 
connection with such contract or subcontract.  

c.  Contract provisions.  Every city contract or subcontract valued in excess of 
one hundred thousand dollars shall contain a provision detailing the requirements of 
this section.  If a contracting agency determines that there has been a violation of 
this section, it shall take such action it deems appropriate consistent with the 
remedies available under the contract or subcontract. 

d.  Nothing in this section shall be construed to limit an agencyôs authority to 
cancel or terminate a contract, issue a non-responsibility finding, issue a non-
responsiveness finding, deny a person or entity pre-qualification, or otherwise deny 
a contractor city business. 

§2.  This local law shall take effect 120 days after its enactment into law and 
shall apply to contracts and subcontracts for which bids or proposals are first 
solicited after such effective date; provided, however, that the commissioner of 
investigation and the cityôs chief procurement officer shall take such measures as are 
necessary for its implementation, including the promulgation of rules, prior to such 
effective date. 

 

 

GALE A. BREWER, Chairperson; ERIK MARTIN DILAN, DOMENIC M. 
RECCHIA, Jr., PETER F. VALLONE, Jr., INEZ E. DICKENS; Committee on 
Governmental Operations, May 31, 2012. 

 

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 
matter was coupled as a General Order for the day (see ROLL CALL ON GENERAL 
ORDERS FOR THE DAY). 

  

 

 

 

Report for Int. No. 816-A 

Report of the Committee on Governmental Operations in favor of approving 

and adopting, as amended, a  Local Law to amend the administrative code 

of the city of New York, in relation to extending whistleblower protection 

for officers and employees of city contractors and subcontractors 
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The Committee on Governmental Operations, to which the annexed amended 
proposed local law was referred on March 28, 2012 (Minutes, page 1034), 
respectfully 

  

REPORTS: 

 

(For text of report, please see the Report of the Committee on 

Governmental Operations for Int No. 479-A printed in these Minutes). 

 

 

(The following is the text of the Fiscal Impact Statement for Int. No. 816-A:)  

 

 

 

THE COUNCIL OF THE CITY OF NEW 

YORK  

FINANCE DIVISION  

PRESTON NIBLACK , DIRECTOR  

FISCAL IMPACT STATEMENT  

 

PROPOSED INTRO. NO. 816-A 

 

COMMITTEE :   

Governmental 

Operations 

 

 

TITLE :  To amend the administrative 
code of the city of New York, in 
relation to extending whistleblower 
protection for officers and employees 
of city contractors and subcontractors 

 

 

 

SPONSORS:  By Council Members 
Garodnick, Halloran, Dromm, Barron, 
Brewer, Ferreras, Fidler, Gentile, Jackson, 
James, Koo, Koppell, Lander, Levin, 
Mark-Viverito, Palma, Rose, Sanders Jr., 
Seabrook, Van Bramer, Vann, Williams, 
Rivera, Rodriguez, Foster and Ulrich 

 

SUMMARY OF LEGISLATION :    Proposed Int. No. 816-A would extend 

the protection afforded by the Cityôs Whistleblower Law to employees of city 

contractors and subcontractors with city contracts valued in excess of $100,000.  

Under the law, a contractor or subcontractor would be prohibited from taking 

any adverse personnel action against an employee of the contractor or 

subcontractor who reports information that he or she knows or reasonably 

believes to involve corruption, criminal activity, conflicts of interest, gross 

mismanagement, or abuse of authority involving the contractor or 

subcontractorôs work on a city contract.
 
  These requirements do not apply to 

government-to-government contracts or to emergency procurements.  As with 

the Whistleblowerôs Law coverage of city employees, to be afforded protection 

under the law, a contractor-employee must report the information to DOI, or to a 

member of the City Council, the public advocate or the comptroller, to the Cityôs 

chief procurement officer, or to the ACCO or agency head or commissioner of 

the contracting agency, each of whom must refer the report to DOI.
 
   

 

An employee who is subject to retaliation from a contractor or subcontractor for 
making a whistleblower complaint to DOI may bring a private right of action to 
recover all relief necessary to make him or her whole, including an injunction to 
restrain continued retaliation, reinstatement to the position such employee would 
have had but for the retaliation or to an equivalent position, reinstatement of full 
fringe benefits and seniority rights, payment of two times back pay, plus interest, and 
compensation for any special damages sustained as a result of the retaliation, 
including litigation costs and reasonable attorneysô fees.   An employee who files a 
lawsuit must notify the contracting agency of such action, although failure to do so 
does not prejudice the employeeôs right to recovery. 

 

EFFECTIVE DATE :   This local law would take effect ninety days after its enactment 
into law; provided, however, that the provisions of this local law would apply only to 
contracts or subcontracts solicited or renewed on or after such effective date. 

 

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED :   N/A 

 

FISCAL IMPACT STATEMENT : 

 

 

Effective 

FY13 

FY Succeeding 

Effective FY14 

Full Fiscal 

Impact FY13 

 

Revenues (+) 

 

$0 

 

$0 

 

$0 

 

Expenditures (-)  

 

$0 

 

$0 

 

$0 

 

Net 

 

$0 

 

$0 

 

$0 
 

 

 

IMPACT ON REVENUES:  There would be no impact on revenues resulting from the 

enactment of this legislation. 

 

IMPACT ON EXPENDITURES:  There would be no impact on expenditures as any 
compensation owed to a whistleblower employee who has been retaliated against, 
would be borne by the private employer. 

 

SOURCE OF FUNDS TO COVER ESTIMATED COSTS:   N/A 

 

SOURCE OF INFORMATION : New York City Council Finance Division  

                                                 

 

ESTIMATE PREPARED BY:   John Russell, Senior Legislative Financial Analyst 

                                             Latonia Mckinney, Deputy Director 

     

HISTORY :     This legislation was introduced to the full Council on March 28, 2012 
as Int. 816 and referred to the Committee on Governmental Operations.  On April 16, 
2012, the Committee held a hearing on Int. 816 and the legislation was laid over.  An 
amended version of the legislation, Proposed Intro. 816-A, will be considered by the 
Committee on May 31, 2012. 

 

 

Accordingly, this Committee recommends its adoption, as amended. 

 

(The following is the text of Int. No. 816-A:)  

 

Int. No. 816-A 

By Council Members Garodnick, Halloran, Dromm, Barron, Brewer, Ferreras, 
Fidler, Gentile, Jackson, James, Koo, Koppell, Lander, Levin, Mark-Viverito, 
Palma, Rose, Sanders Jr., Seabrook, Van Bramer, Vann, Williams, Rivera, 
Rodriguez, Foster, Chin, Mealy, Gennaro and Ulrich 

 

A Local Law to amend the administrative code of the city of New York, in 

relation to extending whistleblower protection for officers and employees of 

city contractors and subcontractors. 

 

Be it enacted by the Council as follows: 

 

Section 1.   This bill shall be known and may be cited as the ñWhistleblower 
Protection Expansion Act.ò 

§ 2.  Section 12-113 of the administrative code of the city of New York, as 
amended by local law number 10 for the year 2003, paragraphs 4, 5 and 6 of 
subdivision a and paragraph 3 of subdivision b as added by local law number 25 for 
the year 2007, and subdivision f as amended by local law number 25 for the year 
2007, is amended to read as follows: 

§ 12-113 Protection of sources of information.  a. Definitions. For purposes 
of this section: 

1. ñAdverse personnel actionò shall include dismissal, demotion, 
suspension, disciplinary action, negative performance evaluation, any action resulting 
in loss of staff, office space or equipment or other benefit, failure to appoint, failure 
to promote, or any transfer or assignment or failure to transfer or assign against the 
wishes of the affected officer or employee. 

2. ñRemedial actionò means an appropriate action to restore the officer or 
employee to his or her former status, which may include one or more of the 
following: 

(i) reinstatement of the officer or employee to a position the same as or 
comparable to the position the officer or employee held or would have held 
if not for the adverse personnel action, or, as appropriate, to an equivalent 
position; 

(ii) reinstatement of full seniority rights; 

(iii) payment of lost compensation; and 

(iv) other measures necessary to address the effects of the adverse personnel 
action. 

3. ñCommissionerò shall mean the commissioner of investigation. 

4. ñChildò shall mean any person under the age of nineteen, or any person 
ages nineteen through twenty-one if such person receives instruction pursuant to an 
individualized education plan. 

5. ñEducational welfareò shall mean any aspect of a childôs education or 
educational environment that significantly impacts upon such childôs ability to 
receive appropriate instruction, as mandated by any relevant law, rule, regulation or 
sound educational practice. 

6. ñSuperior officerò shall mean an agency head, deputy agency head or 
other person designated by the head of the agency to receive a report pursuant to this 
section, who is employed in the agency in which the conduct described in such report 
occurred. 

7.  ñContractò shall mean any written agreement, purchase order or 
instrument having a value in excess of one hundred thousand dollars  pursuant to 
which a contracting agency is committed to expend or does expend funds in return 
for work, labor, services, supplies, equipment, materials, or any combination of the 
foregoing, and shall include a subcontract  between a covered contractor and a 
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covered subcontractor.  Such term shall not include contracts or subcontracts 
resulting from emergency procurements or that are government-to-government 
procurements.  

8.  ñContracting agencyò shall mean a city, county, borough, or other 
office, position, administration, department, division, bureau, board or commission, 
or a corporation, institution or agency of government, the expenses of which are 
paid in whole or in part from the city treasury. 

9.  ñCovered contractorò shall mean a person or business entity who is a 
party or a proposed party to a contract with a contracting agency valued in excess 
of one hundred thousand dollars, and "covered subcontractor" shall mean a person 
or entity who is a party or a proposed party to a contract with a covered contractor 
valued in excess of one hundred thousand dollars.   

10.  "Officers or employees of an agency of the city" shall be deemed to 
include officers or employees of local development corporations or other not-for-
profit corporations that are parties to contracts with contracting agencies and the 
governing boards of which include city officials acting in their official capacity or 
appointees of city officials.  Such officers and employees shall not be deemed to be 
officers or employees of a covered contractor or covered subcontractor. 

b. 1. No officer or employee of an agency of the city shall take an adverse 
personnel action with respect to another officer or employee in retaliation for his or 
her making a report of information concerning conduct which he or she knows or 
reasonably believes to involve corruption, criminal activity, conflict of interest, gross 
mismanagement or abuse of authority by another city officer or employee, which 
concerns his or her office or employment, or by persons dealing with the city, which 
concerns their dealings with the city, (i) to the commissioner, or (ii) to a council 
member, the public advocate or the comptroller, who shall refer such report to the 
commissioner. For purposes of this subdivision, an agency of the city shall be 
deemed to include, but not be limited to, an agency the head or members of which are 
appointed by one or more city officers, and the offices of elected city officers. 

2. No officer or employee of a covered contractor or covered subcontractor 
shall take an adverse personnel action with respect to another officer or employee of 
such contractor or subcontractor in retaliation for such officer or employee making 
a report of information concerning conduct which such officer or employee knows or 
reasonably believes to involve corruption, criminal activity, conflict of interest, gross 
mismanagement or abuse of authority by any officer or employee of such contractor 
or subcontractor, which concerns a contract with a contracting agency, (i) to the 
commissioner, (ii) to a council member, the public advocate or the comptroller, who 
shall refer such report to the commissioner, or (iii) to the city chief procurement 
officer, agency chief contracting officer, or agency head or commissioner of the 
contracting agency, who shall refer such report to the commissioner.   

3.  Every contract or subcontract in excess of one hundred thousand dollars 
shall contain a provision detailing the provisions of  paragraph two of this 
subdivision and of paragraph two of subdivision e of this section.   

[2.] 4. Upon request, the commissioner, council member, public advocate or 
comptroller receiving the report of alleged adverse personnel action shall make 
reasonable efforts to protect the anonymity and confidentiality of the officer or 
employee making such report. 

[3.] 5. No officer or employee of an agency of the city shall take an adverse 
personnel action with respect to another officer or employee in retaliation for his or 
her making a report of information concerning conduct which he or she knows or 
reasonably believes to present a substantial and specific risk of harm to the health, 
safety or educational welfare of a child by another city officer or employee, which 
concerns his or her office or employment, or by persons dealing with the city, which 
concerns their dealings with the city, (i) to the commissioner, (ii) to a council 
member, the public advocate, the comptroller or the mayor, or (iii) to any superior 
officer. 

c. An officer or employee (i) of an agency of the city, or (ii) of a public 
agency or public entity subject to the jurisdiction of the commissioner pursuant to 
chapter thirty-four of the charter who believes that another officer or employee has 
taken an adverse personnel action in violation of subdivision b of this section may 
report such action to the commissioner. 

d. 1. Upon receipt of a report made pursuant to subdivision c of this section, 
the commissioner shall conduct an inquiry to determine whether retaliatory adverse 
personnel action has been taken. 

2. Within fifteen days after receipt of an allegation pursuant to subdivision c 
of this section of a prohibited adverse personnel action, the commissioner shall 
provide written notice to the officer or employee making the allegation that the 
allegation has been received by the commissioner.  Such notice shall include the 
name of the person in the department of investigation who shall serve as a contact 
with the officer or employee making the allegation. 

3. Upon the completion of an investigation initiated under subdivision c of 
this section, the commissioner shall provide a written statement of the final 
determination to the officer or employee who complained of the retaliatory adverse 
personnel action.  The statement shall include the commissionerôs recommendations, 
if any, for remedial action, or shall state the commissioner has determined to dismiss 
the complaint and terminate the investigation. 

e. 1.  Upon a determination that a retaliatory adverse personnel action has 
been taken with respect to an officer or employee of an agency of the city in violation 
of paragraph one or  five of subdivision b of this section, the commissioner shall 
without undue delay report his or her findings and, if appropriate, recommendations 
to the head of the appropriate agency or entity, who (i) shall determine whether to 
take remedial action and (ii) shall report such determination to the commissioner in 
writing.  Upon a determination that the agency or entity head has failed to take 
appropriate remedial action, the commissioner shall consult with the agency or entity 
head and afford the agency or entity head reasonable opportunity to take such action. 

If such action is not taken, the commissioner shall report his or her findings and the 
response of the agency or entity head (i) if the complainant was employed by an 
agency the head or members of which are appointed by the mayor, to the mayor, (ii) 
if the complainant was employed by a non-mayoral agency of the city, to the city 
officer or officers who appointed the agency head, or (iii) if the complainant was 
employed by a public agency or other public entity not covered by the preceding 
categories but subject to the jurisdiction of the commissioner pursuant to chapter 
thirty-four of the charter, to the officer or officers who appointed the head of the 
public agency or public entity, who shall take such action as is deemed appropriate. 

 2.  Any officer or employee of a covered contractor or covered 
subcontractor who believes that he or she has been the subject of an adverse 
personnel action in violation of paragraph two of subdivision b shall be entitled to 
bring a cause of action against such covered contractor or covered subcontractor to 
recover all relief necessary to make him or her whole.  Such relief may include but 
shall not be limited to: (i) an injunction to restrain continued retaliation, (ii) 
reinstatement to the position such employee would have had but for the retaliation or 
to an equivalent position, (iii) reinstatement of full fringe benefits and seniority 
rights, (iv) payment of two times back pay, plus interest, and (v) compensation for 
any special damages sustained as a result of the retaliation, including litigation 
costs and reasonable attorneysô fees.  An officer or employee described in this 
paragraph may bring an action in any court of competent jurisdiction for such relief.  
An officer or employee who brings a cause of action pursuant to this paragraph 
shall notify the agency chief contracting officer or agency head or commissioner of 
the contracting agency of such action; provided, however, that failure to provide 
such notice shall not be a jurisdictional defect, and shall not be a defense to an 
action brought pursuant to this paragraph.  This paragraph shall not be deemed to 
create a right of action against the city, any public agency or other public entity, or 
local development corporations or not-for-profit corporations the governing boards 
of which include city officials acting in their official capacity or appointees of city 
officials, nor shall any such public agency, entity or corporation be made a party to 
an action brought pursuant to this subdivision. 

f. Nothing in this section shall be construed to limit the rights of any officer 
or employee with regard to any administrative procedure or judicial review, nor shall 
anything in this section be construed to diminish or impair the rights of a public 
employee or employer under any law, rule, regulation or collective bargaining 
agreement or to prohibit any personnel action which otherwise would have been 
taken regardless of any report of information made pursuant to this section. 

g. Violation of this section may constitute cause for administrative penalties. 

h. The commissioner shall conduct ongoing public education efforts as 
necessary to inform employees and officers of covered agencies and contractors of 
their rights and responsibilities under this section. 

i. Not later than October thirty-first of each year, the commissioner shall 
prepare and forward to the mayor and the council a report on the complaints 
governed by this section during the preceding fiscal year. The report shall include, 
but not be limited to, the number of complaints received pursuant to this section, and 
the disposition of such complaints. 

§ 3.  This local law shall take effect ninety days after its enactment into law; 
provided, however, that the provisions of this local law shall apply only to contracts 
or subcontracts solicited or renewed on or after such effective date. 

 

 

GALE A. BREWER, Chairperson; ERIK MARTIN DILAN, DOMENIC M. 
RECCHIA, Jr., PETER F. VALLONE, Jr., INEZ E. DICKENS; Committee on 
Governmental Operations, May 31, 2012. 

 

 

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 
matter was coupled as a General Order for the day (see ROLL CALL ON GENERAL 
ORDERS FOR THE DAY). 

  

 

Report for Int. No. 828-A 

Report of the Committee on Governmental Operations in favor of approving 

and adopting, as amended, a  Local Law to amend the administrative code 

of the city of New York, in relation to the New York city false claims act. 

 

The Committee on Governmental Operations, to which the annexed amended 
proposed local law was referred on April 18, 2012 (Minutes, page 1189), respectfully 

  

REPORTS: 

 

(For text of report, please see the Report of the Committee on 

Governmental Operations for Int No. 479-A printed in these Minutes). 

 

 

(The following is the text of the Fiscal Impact Statement for Int. No. 828-A:)  
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THE COUNCIL OF THE CITY OF NEW 

YORK  

FINANCE DIVISION  

PRESTON NIBLACK , DIRECTOR  

FISCAL IMPACT STATEMENT  

 

PROPOSED INTRO. NO. 828-A 

 

COMMITTEE :   

Governmental 

Operations 

 

 

TITLE :  A Local Law to amend the 
administrative code of the city of New 
York, in relation to the New York city 
false claims act. 

 

 

 

SPONSORS:  By By Council Members 
Brewer, Dickens, James, Lander, Levin, 
Palma, Rose, Wills and Rodriguez    

 

SUMMARY OF LEGISLATION :    In May 2005, the Council passed Local Law No. 
53, which created the New York City False Claims Act (ñCity FCAò).  The City 
FCA, like the Federal FCA it was modeled after, is intended to protect and enhance 
the public coffers and save taxpayers money by uncovering fraud against the City and 
by rewarding whistleblowers who bring forth information about fraudulent claims.  
Pursuant to Local Law No. 53, the City FCA will expire on June 1, 2012.  Proposed 
Int. No. 828-A would remove the City FCAôs current repeal date of June 1, 2012, and 
the bill would be in effect permanently. 

 

The bill would also amend the City FCA in order to bring the City FCA in closer 
conformance with the State FCA, as follows: 

 

¶ Clarify that the City may waive the ñpublic disclosure 

bar.ò  This amendment would enable the City to file cases that 
would otherwise be barred because the information provided by a 
private individual was ñderived from public disclosure of 
allegations or transactions in a criminal, civil or administrative 
hearing, in a legislative or administrative report, hearing, audit or 
investigation, or upon allegations or transactions disclosed by the 
news media and likely to be seen by the city officials responsible 
for addressing false claims.ò  This would bring the City FCA in 
conformance with the State FCA and recent amendments to the 
Federal FCA, which provides the government with discretion in 
deciding whether a case otherwise barred by the public disclosure 
may still go forward. 

 

¶ Increase the minimum awards from proceeds that 

private individuals are entitled to.   This amendment would bring 
the City FCA in conformity with the State FCA by increasing the 
minimum amount that a private individual may receive in a City 
FCA suit from 10 to 15% of recovery if the Corporation Counsel 
elects to file a proposed civil complaint that results in such 
recovery; and from 15 to 25% if the Corporation Counsel 
designates the private individual to pursue an action that results in 
recovery.    

 

 

EFFECTIVE DATE :   This Local Law would take effect immediately upon 
enactment. 

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED :   N/A 

 

FISCAL IMPACT STATEMENT : 

 

 

Effective 

FY12 

FY Succeeding 

Effective FY13 

Full Fiscal 

Impact FY12 

 

Revenues (+) 

 

$0 

 

$0 

 

$0 

 

Expenditures (-)  

 

$0 

 

$0 

 

$0 

 

Net 

 

$0 

 

$0 

 

$0 
 

 

IMPACT ON REVENUES:  It is assumed that there would be no impact on revenues 
resulting from the enactment of this legislation. The Corporation Counsel has not 
pursued any proposed civil complaints that have been submitted by private 
individuals pursuant to the City FCA since the laws inception.  Most claims under the 
FCA cited Medicaid fraud.  Pursuant to federal law, all Medicaid recoveries go to the 
State and not the City.  For those cases in which the FCA may have played a role in 
recovering funds, it is without certainty whether those funds would have been 
recovered otherwise as the City uses multiple tools to identify false claims. 

 

IMPACT ON EXPENDITURES:  Because any payouts resulting from the FCA would 

be a percentage of revenues, there would be no impact of expenditures. 

 

SOURCE OF FUNDS TO COVER ESTIMATED COSTS:   N/A 

 

SOURCE OF INFORMATI ON: New York City Council Finance Division  

                                                 

 

ESTIMATE PREPARED BY:   John Russell, Senior Legislative Financial Analyst 

                                             Latonia Mckinney, Deputy Director 

     

HISTORY :     The Committee on Governmental Operations held a hearing on 
preconsidered Int. 828 on April 16

, 
2012 and the bill was laid over.  This legislation 

was introduced to the full Council on April 18, 2012 as Int. 828 and referred back to 
the Committee on Governmental Operations.  An amended version of the legislation, 
Proposed Intro. 828-A, will be considered by the Committee on May 31, 2012. 

 

 

Accordingly, this Committee recommends its adoption, as amended. 

 

(The following is the text of Int. No. 828-A:)  

 

Int. No. 828-A 

By Council Members Brewer, Dickens, James, Lander, Levin, Palma, Rose, Wills, 
Rodriguez, Chin, Garodnick, Jackson and Barron. 

 

A Local Law to amend the administrative code of the city of New York, in 

relation to the New York city false claims act. 

 

Be it enacted by the Council as follows:  

 

Section 1.  Subdivisions 6 and 7 of section 7-802 of the administrative code of 
the city of New York, as added by local law number 53 for the year 2005, are 
renumbered 7 and 8, respectively, and a new subdivision 6 is added to read as 
follows: 

6.  ñOriginal sourceò means an individual who either (i) prior to a public 
disclosure pursuant to paragraph three of subdivision d of section 7-804 of this 
chapter has voluntarily disclosed to the city the information on which allegations or 
transactions in a claim are based, or (ii) has knowledge that is independent of and 
materially adds to the publicly disclosed allegations or transactions, and who has 
voluntarily provided such information to the city.  

§ 2.  Paragraph 3 of subdivision d of section 7-804 of the administrative code of 
the city of New York, as added by local law number 53 for the year 2005, is amended 
to read as follows: 

3. [derived from public disclosure of allegations or transactions in a criminal,   
civil or administrative hearing, in a legislative or administrative report, hearing, audit 
or investigation, or  upon allegations or transactions disclosed by the news media and 
likely to be seen  by  the  city  officials  responsible for addressing false claims, 
unless the person who submitted the proposed complaint  is  the  primary source of 
the information] if substantially the same allegations or transactions as alleged in 
the proposed complaint were publicly disclosed  

(i) in a criminal, civil or administrative hearing; 

(ii) in a legislative or administrative report, hearing, audit or 
investigation;  or 

(iii) by the news media and likely to be seen by the city officials 
responsible for addressing false claims; 

unless the person who submitted the proposed complaint is an original source of 
the information.  The corporation counsel may, in his or her absolute discretion, 
waive the application of this paragraph. 

§ 3.  Paragraphs 1 and 2 of subdivision i of section 7-804 of the 
administrative code of the city of New York, as added by local law number 53 for the 
year 2005, are amended to read as follows: 

i. Awards from proceeds. 1. If the corporation counsel has elected to 
commence a civil enforcement action based on a proposed civil complaint, then the 
person or persons who submitted such proposed civil complaint collectively shall be 
entitled to receive between [ten] fifteen and twenty-five percent of the proceeds 
recovered in such civil enforcement action or in settlement of such action. Where the 
court finds that the action was based primarily on disclosures of specific information 
(other than information provided by the person bringing the action) relating to 
allegations or transactions in a criminal, civil or administrative hearing, in a 
legislative or administrative report, hearing, audit or investigation, or from the news 
media, the court may award such sums as it considers appropriate, but in no case 
more than ten percent of the proceeds, taking into account the significance of the 
information and the role of the person or persons who submitted the proposed civil 
complaint in advancing the case to litigation. 

2. If a person, or such person's attorney has been designated to commence a 
civil enforcement action based on such person's proposed civil complaint, then such 
person shall be entitled to receive between [fifteen] twenty-five and thirty percent of 
the proceeds recovered in such civil enforcement action or in settlement of such 
action. 

§ 4.  Section 4 of local law number 53 for the year 2005 is amended to read 
as follows:   
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§ 4.  This local law shall take effect 90 days after it shall have been enacted 
into law, and shall apply to claims filed or presented prior to, on or after such date[, 
and shall remain in effect until the first day of June, 2012 when it shall be deemed 
repealed; provided, however, that such expiration date shall not apply to any civil 
enforcement action brought pursuant to section 7-804 of the administrative code of 
the city of New York that was commenced prior to such date but has not by such date 
reached a final disposition].   

§ 5.  This local law shall take effect immediately upon enactment and shall 
apply to claims filed or presented prior to, on or after such enactment date; provided, 
however, that section 4 of this local law shall be deemed to be in force and effect on 
and after June 1, 2012. 

 

 

GALE A. BREWER, Chairperson; ERIK MARTIN DILAN, DOMENIC M. 
RECCHIA, Jr., PETER F. VALLONE, Jr., INEZ E. DICKENS; Committee on 
Governmental Operations, May 31, 2012. 

 

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 
matter was coupled as a General Order for the day (see ROLL CALL ON GENERAL 
ORDERS FOR THE DAY). 

  

 

Reports of the Committee on Land Use 

 

 

Report for L.U. No. 603  

Report of the Committee on Land Use in favor of approving Application no. 

20125338 TCM, pursuant to §20-226 of the Administrative Code of the City 

of New York, concerning the petition of Vida Café Inc.  d.b.a. Mamajuana 

Cafe, for a revocable consent to continue to maintain and operate an 

unenclosed sidewalk café  located at 247 Dyckman Street, Borough of 

Manhattan, Council District 7.  This application is subject to review and 

action by the Land Use Committee only if called-up by vote of the Council 

pursuant to Rule 11.20b of the Council and §20-226(g) of the New York 

City Administrative Code. 

 

The Committee on Land Use, to which the annexed Land Use item (with coupled 
resolution) was referred on April 30, 2012 (Minutes, page 1433), respectfully 

 

  

REPORTS: 

 

SUBJECT 

 

MANHATTAN CB - 12 20125338 TCM 

 

 Application pursuant to Section 20-226 of the Administrative Code of the 
City of New York, concerning the petition of Vida Café Inc., d/b/a Mamajuana Café, 
for a revocable consent to continue to maintain and operate an unenclosed sidewalk 
café located at 247 Dyckman Street. 

  

 

INTENT  

 

 To allow an eating or drinking place located on a property which abuts the 
street to continue to maintain and operate an unenclosed service area on the sidewalk 
of such street. 

 

 

 

 

PUBLIC HEARING  

 

 DATE:   May 22, 2012 

  

 Witnesses in Favor:  One    Witnesses Against:  
None 

 

 

 

 

SUBCOMMITTEE RECOMMENDATION  

 

 DATE:   May 22, 2012 

  

 The Subcommittee recommends that the Land Use Committee approve 

the Petition. 

 

In Favor:  Against:   Abstain: 

Weprin None   None 

Reyna 

Comrie 

Jackson 

Vann 

Garodnick 

Ignizio 

 

 

 

 

COMMITTEE ACTION  

 

       DATE:  May 24, 2012 

 

       The Committee recommends that the Council approve the attached 
resolution. 

 

In Favor:      Against:        Abstain: 

Comrie None None 

Reyna 

Barron 

Jackson 

Seabrook 

Vann 

Gonzalez 

Arroyo 

Dickens 

Garodnick 

Lappin 

Mendez 

Vacca 

Koo 

Lander 

Levin 

Weprin 

Williams 

Ignizio 

 

In connection herewith, Council Members Comrie and Weprin offered the 
following resolution: 

 

 

Res. No. 1358 

Resolution approving the petition for a revocable consent for an unenclosed 

sidewalk café located at 247 Dyckman Street, Borough of Manhattan 

(20125338 TCM; L.U. No. 603). 

 

By Council Members Comrie and Weprin. 

 

WHEREAS, the Department of Consumer Affairs filed with the Council on 
April 18, 2012 its approval dated April 18, 2012 of the petition of Vida Café Inc., 
d/b/a Mamajuana, for a revocable consent to continue to maintain and operate an 
unenclosed sidewalk café located at 247 Dyckman Street, Community District 12, 
Borough of Manhattan (the "Petition"), pursuant to Section 20-226 of the New York 
City Administrative Code (the "Administrative Code"); 

 

WHEREAS, the Petition is subject to review by the Council pursuant to Section 
20-226(g) of the Administrative Code; 

 

WHEREAS, upon due notice, the Council held a public hearing on the Petition 
on May 22, 2012; and 

 

WHEREAS, the Council has considered the land use implications and other 
policy issues relating to the Petition; 

 

RESOLVED: 

 

Pursuant to Section 20-226 of the Administrative Code, the Council approves the 
Petition. 

 

 



 CC22                       COUNCIL MINUTES ð STATED MEETING                       May 31, 2012 
 

 

LEROY G. COMRIE, Jr., Chairperson; DIANA REYNA, CHARLES 
BARRON, ROBERT JACKSON, LARRY B. SEABROOK, ALBERT VANN, 
SARA M. GONZALEZ, MARIA del CARMEN ARROYO, INEZ E. DICKENS, 
DANIEL R. GARODNICK, JESSICA S. LAPPIN, ROSIE MENDEZ, JAMES 
VACCA, BRADFORD S. LANDER, STEPHEN T. LEVIN, MARK S. WEPRIN, 
JUMAANE D. WILLIAMS, PETER A. KOO, VINCENT M. IGNIZIO; Committee 
on Land Use, May 24, 2012. 

 

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 
matter was coupled as a General Order for the day (see ROLL CALL ON GENERAL 
ORDERS FOR THE DAY). 

  

 

Report for L.U. No. 604  

Report of the Committee on Land Use in favor of approving Application no. N 

120176 ZRM submitted by ERY Tenant LLC pursuant to Section 201 of the 

New York City Charter, for an amendment of the Zoning Resolution of the 

City of New York, concerning Article IX, Chapter 3 (Special Hudson Yards 

District), Council District 3.  

 

The Committee on Land Use, to which the annexed Land Use item (with coupled 
resolution) was referred on April 30, 2012 (Minutes, page 1434), respectfully 

 

  

REPORTS: 

 

SUBJECT 

 

MANHATTAN CB - 4 N 120176 ZRM 

 

 City Planning Commission decision approving an application submitted by 
ERY Tenant LLC pursuant to Section 201 of the New York City Charter, for an 
amendment of the Zoning Resolution of the City of New York, concerning Article 
IX, Chapter 3 (Special Hudson Yards District).  

 

 

 

INTENT  

 

 To enable the development of an open space network that maximizes the 
pedestrian experience and facilitate the development of a new mixed-use Manhattan 
neighborhood. 

 

 

 

 

 

PUBLIC HEARING  

 

 DATE:   May 22, 2012 

  

 Witnesses in Favor:  Three    Witnesses 

Against:  None 

 

 

 

SUBCOMMITTEE RECOMMENDATION  

 

 DATE:   May 22, 2012 

  

 The Subcommittee recommends that the Land Use Committee approve 

the decision of the City Planning Commission. 

 

In Favor:  Against:   Abstain: 

Weprin None   None 

Reyna 

Comrie 

Jackson 

Vann 

Garodnick 

Ignizio 

 

 

 

COMMITTEE ACTION  

 

       DATE:  May 24, 2012 

 

       The Committee recommends that the Council approve the attached 
resolution. 

 

In Favor:      Against:        Abstain: 

Comrie None None 

Reyna 

Barron 

Jackson 

Seabrook 

Vann 

Gonzalez 

Arroyo 

Dickens 

Garodnick 

Lappin 

Mendez 

Vacca 

Koo 

Lander 

Levin 

Weprin 

Williams 

Ignizio 

 

In connection herewith, Council Members Comrie and Weprin offered the 
following resolution: 

 

 

Res. No. 1359 

Resolution approving the decision of the City Planning Commission on 

Application No. N 120176 ZRM, for an amendment of the Zoning 

Resolution of the City of New York, concerning Article IX, Chapter 3 

(Special Hudson Yards District)  (L.U. No. 604). 

 

By Council Members Comrie and Weprin. 

 

WHEREAS, the City Planning Commission filed with the Council on April 27, 
2012 its decision dated April 25, 2012 (the "Decision"), pursuant to Section 201 of 
the New York City Charter, regarding an application submitted by ERY Tenant LLC, 
for an amendment of the text of the Zoning Resolution of the City of New York, 
concerning Article IX, Chapter 3 (Special Hudson Yards District) (Application No. 
N 120176 ZRM), Community District 4, Borough of Manhattan (the "Application"); 

 

WHEREAS, the Application is related to Application N 120171 ZRM (L.U. 
No. 605), an amendment to the text of the Zoning Resolution; 

 

WHEREAS, the Decision is subject to review and action by the Council 
pursuant to Section 197-d(b)(1) of the City Charter; 

WHEREAS, upon due notice, the Council held a public hearing on the Decision 
and Application on May 22, 2012; 

 

WHEREAS, the Council has considered the land use implications and other 
policy issues relating to the Decision and Application; and 

 

WHEREAS, the Council has considered the relevant environmental issues and 
the Negative Declaration, issued on January 25, 2012 (CEQR No. 12DCP095M); 

 

RESOLVED:  

 

 The Council finds that the action described herein will have no significant 
adverse impact on the environment.  

 

Pursuant to Sections 197-d and 200 of the City Charter and on the basis of 
the Decision and Application, and based on the environmental determination and 
consideration described in this report, N 120176 ZRM, incorporated by reference 
herein, the Council approves the Decision. 

        

 

The Zoning Resolution of the City of New York, effective as of December 
15, 1961, and as subsequently amended, is further amended as follows:   

 

Matter in underline is new, to be added; 

Matter in strikeout is old, to be deleted; 
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Matter within # # is defined in Section 12-10; 

* * * indicate where unchanged text appears in the Zoning Resolution 

 

Article IX ï Special Purpose Districts 

 

Chapter 3 

Special Hudson Yards District 

 

* * *  

 

93-14 

Ground Floor Level Requirements 

 

* * *  

 

(a)  Retail continuity along designated streets in Subdistricts A, B, C, D and E 

 

* * *  

 

A #buildingôs street# frontage shall be allocated exclusively to such #uses#, 
except for lobby space, entryways, entrances to subway stations, or other subway-
related #uses# as described in Section 93-65 (Transit Facilities) or as follows within 
the Eastern Rail Yards Subarea A1 where such retail continuity requirements are 
applicable to #building# walls facing certain public access areas described in Section 
93-71: 

 

(1)   for #building# walls facing the outdoor plaza described in Section 
93-71(b): the through block connection described in Section 93-71(d) and 
the connection to the public plaza described in Section 93-71(e); 

 

(2)   for #building# walls facing the through block connection described 
in Section 93-71(d), the outdoor plaza described in Section 93-71(b); 

 

(3)   for #building# walls facing the connection to the public plaza 
described in Section 93-71(e), the outdoor plaza described in Section 93-
71(b) and the public plaza described in Section 93-71(c): or 

 

(4)    a combination of retail #uses# and public access areas so as to 
satisfy the 50 foot depth requirement for retail continuity. 

 

In no event shall the length of #street# frontage (exclusive of any portion of such 
#street# frontage allocated to entrances to subway stations and other subway-related 
#uses#) occupied by lobby space or entryways exceed, in total, 40 feet or 25 percent 
of the #buildingôs# total #street# frontage, whichever is less, except that (1) the width 
of a lobby need not be less than 20 feet, and (2) within the Eastern Rail Yards 
Subarea A1, the width of a lobby located on a #building# wall facing the eastern 
boundary of the outdoor plaza may occupy 120 feet or 25 percent of such #building# 
wall, whichever is less. 

 

* * *  

 

93-17 

Modification of Sign Regulations 

 

(a)  Subdistricts A, B, C, D and E 

 

 Within Subdistricts A, B, C, D and E, the underlying #sign# regulations 
shall apply, except that #flashing signs# shall not be allowed within 100 feet 
of Hudson Boulevard, its northerly prolongation to West 39th Street and its 
southerly prolongation to West 33rd Street. Furthermore, The following 
additional modifications to the underlying #sign# regulations shall apply in 
the Eastern Rail Yard Subarea A1: 

 

(1)  #flashing #Flashing signs# shall not be allowed on any portion of a 
#building# fronting upon the outdoor plaza required in the Eastern 
Rail Yard Subarea A1, pursuant to Section 93-71. 

 

(2)  For #signs# facing Tenth Avenue or on a portion of a #building# 
within 100 feet of Tenth Avenue, in addition to #signs# permitted 
under the underlying #sign# regulations, (i) up to four #signs# may 
exceed the maximum height limitations of the underlying #sign# 
regulations, provided that no such #sign# exceeds 95 feet in height 
and (ii) up to five #signs# may be located without regard to the 
maximum #surface area# limitations of the underlying #sign# 
regulations, provided that (a) the aggregate #surface area# of such 
#signs# does not exceed 4,400 square feet; and (b) each such 
#sign# shall have a maximum #surface area# of 650 square feet 
except for one #sign# that may have a maximum #surface area# of 
1,800 square feet. Any #sign # which exceeds the maximum height 

permitted by the underlying sign regulations shall direct attention 
to no more than one business conducted on the #zoning lot# and no 
such #signs# shall be #flashing signs#. Additionally, no more than 
two of the additional #signs# permitted under this paragraph (a)(2) 
, if located below the maximum height permitted by the underlying 
#sign# regulations, shall be #flashing signs#. 

 

Erection of one or both of the additional #flashing signs# 
permitted under this paragraph shall be conditioned upon and 
subject to additional limitations upon flashing effects for all 
#flashing signs# located on a #building# wall facing Tenth Avenue 
or on a #building# wall within 100 feet of Tenth Avenue, as 
prescribed by the Commission pursuant to a restrictive declaration. 
Recordation of such restrictive declaration in the Office of the 
Register and compliance with the terms thereof with respect to any 
previously erected #flashing signs# permitted under the underlying 
#sign# regulations shall be a precondition to the issuance of 
permits by the Commissioner of Buildings for an additional 
#flashing sign# permitted under this paragraph. 

 

(3)  Along the #ERY High Line#, the #sign# regulations as set forth in 
Section 93-17(b)(1) shall apply. In addition, no #flashing signs# 
above the level of the #High Line bed# shall be located within 150 
feet of and facing the #ERY High Line#. 

 

* * *  

 

93-70 

PUBLIC ACCESS REQUIREMENTS FOR SPECIAL SITES 

 

* * *  

 

The Chairperson shall allow for the phased #development# of public access 
areas upon certification to the Commissioner of Buildings that a plan has been 
submitted that provides for the completion of any public access area that is integral to 
the #development# of a #building# or #buildings# within each phase. Such plan may 
provide for the outdoor plaza described in Section 93-71(b) to be constructed in 
phases. Where the public use and enjoyment of a public access area is contingent 
upon #development# on an adjacent #zoning lot# that has not yet occurred, the 
Chairperson may allow for the future #development# of such public access area at the 
time that the adjacent #zoning lot# is #developed#. 

 

* * *  

 

93-71 

Public Access Areas in the Eastern Rail Yards Subarea A1 

 

* * *  

 

(a)  Amount of public access areas 

 

Public access areas shall be provided in an amount not less than 55 percent of 
the #lot area# of the #zoning lot#. At least 40 percent of the #lot area# of the #zoning 
lot# shall be publicly accessible and open to the sky. At least an additional 15 percent 
of the #lot area# of the #zoning lot# shall be publicly accessible and may be either 
open or enclosed. Such open or enclosed areas shall be comprised of the types of 
public access areas listed in paragraphs (b) through (f) of this Section. Open areas 
may also include the area of the sidewalk widening along Eleventh Avenue required 
pursuant to Section 93-61. 

 

All public access areas listed in this Section, other than the #ERY High Line# 
and the #Tenth Avenue Spur#, shall be accessible to the public as follows: (i) 
unenclosed public access areas shall be accessible between the hours of 6:00 and 
1:00 am, except that any portions of the outdoor plaza described in paragraph (b) 
designed and constructed for purposes of vehicular use shall be accessible at all times 
except as necessary to perform maintenance and repairs or address hazardous or 
emergency conditions; (ii) enclosed portions of the through block connection and 
connection to the public plaza described in paragraphs (d) and (e) shall be accessible 
to the public between the hours of 8:00 am and 10:00 pm; and (iii) upon completion 
of the Tenth Avenue bridge described in paragraph (g), access between the bridge 
and the outdoor plaza shall be provided through the through block connection 
between the hours of 6:00 am to 1:00 am. 

 

All public access areas, other than the #ERY High Line# and the #Tenth Avenue 
Spur#, shall include public space signage at erected at conspicuous locations. Such 
signs shall include the statement ñOpen to the Publicò, followed by the hours of 
operation specified under this subsection. 

 

* * *  

 

(b)  Outdoor plaza 
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* * *  

 

Such open area may extend beyond such boundaries and have necessary grade 
changes, and up to ten percent of the area of such outdoor plaza may be covered by a 
#building or other structure#. 

 

In addition, a #building# containing eating or drinking places and #uses# listed 
in Use Groups 6A and 6C may be located within the outdoor plaza (but shall not be 
included as public access area pursuant to Section 93-71(a)), provided that any such 
#building#: 

 

(i)  is located within the area west of the southerly prolongation of the 
western sidewalk widening line of Hudson Boulevard West and 
within 400 feet of West 30th Street; 

 

(ii)  covers no more than 3,600 square feet of the lot at the level of the 
outdoor plaza and above; 

 

(iii)  contains no more than 7,200 square feet of #floor area# at the level 
of the outdoor plaza and above, and no more than 3,600 square feet 
of #floor area# below the level of the outdoor plaza; 

 

(iv)  has a maximum north-south dimension of 85 feet at the level of the 
outdoor plaza and above; 

 

(v)  is located such that the maximum east/west dimension measured 
along a line 355 feet from West 30th Street is 40 feet at the level of 
the outdoor plaza and above.  For portions of the #building# 
located north or south of such line, the maximum east/west 
dimension shall increase at a rate of 1 foot in the east/west 
dimension for every 4 feet in the north/south dimension from such 
line, up to a maximum east/west dimension of 60 feet; and 

 

(vi)  has a maximum perimeter wall height of 24 feet, and a maximum 
#building# height of 30 feet. Above a height of 24 feet, no portion 
of a #building# may penetrate a #sky exposure plane# that begins 
at a height of 24 feet above the perimeter walls and rises over the 
#building# at a slope of 2.5 feet of horizontal distance for each foot 
of vertical distance. Such heights shall be measured from the 
highest level of the adjoining portions of the outdoor plaza. 

 

* * *  

 

 

(c)  Public plaza 

 

A publicly accessible space, (hereinafter referred to as a ñpublic plazaò), shall be 
provided at the intersection of Tenth Avenue and West 30th Street. Such public plaza 
shall have a minimum area of 12,000 square feet with a minimum frontage of 200 
180 feet along Tenth Avenue and a minimum frontage of 60 feet along West 30th 
Street, and be provided in accordance with the standards for #public plazas# set forth 
in Section 37-70 (PUBLIC PLAZAS). Such public plaza shall be open to the sky 
except that such space may be covered by the existing or reconstructed #ERY High 
Line# structure, including any connections to the #ERY High Line# or other design 
features, as well as a #building# or portion of a #building# as allowed pursuant to 
Section 93-514(a)(4), except that no #building# or portion of a #building# may 
encroach within the area that is within 60 feet of Tenth Avenue and 180 feet of West 
30th Street. In addition, no more than 50 percent of the public plaza shall be covered 
by the permitted obstructions described in Section 37-726(a) as well as any vents or 
shafts that are placed by the Department of Environmental Protection within the 
portion of the public plaza that is subject to an access easement. 

 

Such public plaza shall contain the following amenities: (i) no less than 120 
linear feet of fixed seating; (ii) no less than 12 moveable tables and 48 moveable 
chairs; and (iii) no less than four trees or multi-stemmed equivalents measuring at 
least 4 inches in caliper at the time of planting, which trees or multi-stemmed 
equivalents may be planted in a planting bed. In addition, such public plaza shall 
contain at least two of the following additional amenities: (i) artwork; (ii) water 
features; or (iii) food service located in a retail space directly accessible from the 
public plaza. 

 

The retail and glazing requirements of Section 93-14(c) shall apply to at least 70 
percent of the length of all building walls, other than the building walls of any facility 
operated by the Long Island Rail Road or its successor, facing each side of the urban 
public plaza. In addition, 25 percent of the frontage of all #building# walls facing the 
portion of the public plaza that is within 60 feet of Tenth Avenue and 180 feet of 
West 30th Street shall be occupied by #uses# listed in Use Groups 6A and 6C or the 
connection to the public plaza described in paragraph (e). 

 

 

* * *  

 

(d)  Through block connection 

 

A publicly accessible through block connection shall be provided connecting the 
outdoor plaza with the Tenth Avenue bridge required pursuant to paragraph (g) of 
this Section. with the Tenth Avenue sidewalk within 50 feet or anywhere north of the 
center line of West 32nd Street. Public access shall also be provided between such 
through block connection and the Tenth Avenue sidewalk within 50 feet of the center 
line of West 32nd Street. and the Tenth Avenue bridge at the time such bridge is 
constructed pursuant to paragraph (g) of this Section, and may connect to other 
public access areas or sidewalks. Such through block connection may be open to the 
sky or enclosed, need not be linear, and may have necessary grade changes. 

 

Such through block connection shall have a minimum width of 30 feet. If such 
through block connection is and any enclosed portion, it shall have a minimum height 
of 30 feet. As an alternative, if an enclosed atrium space adjacent to the outdoor 
plaza is provided as part of the through block connection that meets all the following 
dimensional requirements: (1) comprises no less than 4,000 square feet with a 
minimum height of 60 feet and a minimum depth of 50 feet as measured by a line 
parallel from the #building# wall facing the outdoor plaza; (2) is free of #building# 
structural obstructions other than vertical circulation and other elements occupying 
no more than 500 square feet in the aggregate; and (3) contains interior walls facing 
such area that comply with the ground floor retail #use# requirements of Section 93-
14(a), then such through block connection may (i) have a minimum width of 24 feet 
and (ii) have a minimum height of 34 feet for at least 70 percent of the aggregate 
enclosed area of the through block connection (including the atrium), provided that 
no portion of the through block connection shall have a minimum height less than 17 
feet. 

 

The retail and glazing requirements of Section 93-14 shall apply to at least 50 
percent of the length of all building walls facing each side of the through block 
connection (or, if enclosed, the interior walls facing the through block connection). 
The through block connection may be occupied by the following permitted 
obstructions: vertical circulation elements including escalators, stairs and elevators, 
columns and lighting elements, provided that (i) such permitted obstructions shall not 
occupy more than 20 percent of the through block connection and (ii) a single path of 
travel no less than 24 feet in width is maintained. Vertical circulation elements 
traversing the grade changes of the through block connection shall be considered a 
part of the through block connection and not an obstruction. 

 

(e)  Connection to public plaza 

 

A public way, open or enclosed, shall be provided connecting the outdoor plaza 
or the through block connection with the public plaza. Such connection need not be 
linear and may have necessary grade changes. The retail and glazing requirements of 
Section 93-14 shall apply to at least 50 percent of the length of all building walls 
facing each side of such connection (or, if enclosed, the interior walls facing the 
connection). The minimum clear width of such public way shall be 20 feet. If  For any 
portions that are enclosed, the minimum clear height shall be 30 34 feet within at 
least 50 percent of the enclosed area of the connection to the public plaza, provided 
that no portion of the connection to public plaza shall have a minimum height less 
than 17 feet.  The connection to the public plaza may be occupied by the following 
permitted obstructions: vertical circulation elements including escalators, stairs and 
elevators, columns and lighting elements, provided that (i) such permitted 
obstructions shall not occupy more than 20 percent of the connection to the public 
plaza and (ii) a single path of travel no less than 20 feet in width is maintained. 
Vertical circulation elements traversing the grade changes of the connection to the 
public plaza shall be considered a part of the connection to the public plaza and not 
an obstruction. 

 

(f)  Connection to High Line 

 

A publicly accessible connection between the High Line and the outdoor plaza 
shall be provided that has a minimum width, measured parallel to the High Line, of 
80 feet. If any portion is covered, the average clear height of such connection shall be 
at least 60 feet. The retail and glazing requirements of Section 93-14(c) shall apply to 
at least 50 percent of the length of all building walls facing such connection. , except 
that such retail requirements shall not apply to any #building# containing only #uses# 
in Use Group 3 or 4 located west of the southerly prolongation of the eastern 
sidewalk widening line of Hudson Boulevard East and within 220 feet of West 30th 
Street. 

 

(g)  Tenth Avenue Bridge 

 

A publicly-accessible pedestrian bridge shall be provided over Tenth Avenue 
linking the through 

block connections required pursuant to paragraph (d) of this Section and 
paragraph (a) of Section 

93-72 (Public Access Areas at 450 West 33rd Street). Such bridge need not be 
constructed until 

the 450 West 33rd Street through block connection has been completed. 
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* * *  

 

 

LEROY G. COMRIE, Jr., Chairperson; DIANA REYNA, CHARLES 
BARRON, ROBERT JACKSON, LARRY B. SEABROOK, ALBERT VANN, 
SARA M. GONZALEZ, MARIA del CARMEN ARROYO, INEZ E. DICKENS, 
DANIEL R. GARODNICK, JESSICA S. LAPPIN, ROSIE MENDEZ, JAMES 
VACCA, BRADFORD S. LANDER, STEPHEN T. LEVIN, MARK S. WEPRIN, 
JUMAANE D. WILLIAMS, PETER A. KOO, VINCENT M. IGNIZIO; Committee 
on Land Use, May 24, 2012. 

 

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 
matter was coupled as a General Order for the day (see ROLL CALL ON GENERAL 
ORDERS FOR THE DAY). 

  

 

Report for L.U. No. 605  

Report of the Committee on Land Use in favor of approving Application no. N 

120171 ZRM submitted by the New York City Department of City Planning 

pursuant to Section 201 of the New York City Charter, for an amendment 

of the Zoning Resolution of the City of New York, concerning Article IX, 

Chapter 3 (Special Hudson Yards District), Council District 3. 

 

The Committee on Land Use, to which the annexed Land Use item (with coupled 
resolution) was referred on April 30, 2012 (Minutes, page 1434), respectfully 

  

REPORTS: 

 

SUBJECT 

 

MANHATTAN CB - 4 N 120171 ZRM 

 

 City Planning Commission decision approving an application submitted by 
the New York City Department of City Planning pursuant to Section 201 of the New 
York City Charter, for an amendment of the Zoning Resolution of the City of New 
York, concerning Article IX, Chapter 3 (Special Hudson Yards District). 

 

 

 

INTENT  

 

 To modify the building location and public access area requirements 
applicable within Eastern Rail Yards Subarea. 

 

 

 

 

 

PUBLIC HEARING  

 

 DATE:  May 22, 2012 

  

 Witnesses in Favor:  Three    Witnesses 

Against:  None 

 

 

 

SUBCOMMITTEE RECOMMENDATION  

 

 DATE:   May 22, 2012 

  

 The Subcommittee recommends that the Land Use Committee approve 

the decision of the City Planning Commission. 

 

In Favor:  Against:   Abstain: 

Weprin None   None 

Reyna 

Comrie 

Jackson 

Vann 

Garodnick 

Ignizio 

 

 

 

COMMITTEE ACTION  

 

       DATE:  May 24, 2012 

 

       The Committee recommends that the Council approve the attached 
resolution. 

 

In Favor:      Against:        Abstain: 

Comrie None None 

Reyna 

Barron 

Jackson 

Seabrook 

Vann 

Gonzalez 

Arroyo 

Dickens 

Garodnick 

Lappin 

Mendez 

Vacca 

Koo 

Lander 

Levin 

Weprin 

Williams 

Ignizio  

 

In connection herewith, Council Members Comrie and Weprin offered the 
following resolution: 

 

 

Res. No. 1360 

Resolution approving the decision of the City Planning Commission on 

Application No. N 120171 ZRM, for an amendment of the Zoning 

Resolution of the City of New York, concerning Article IX, Chapter 3 

(Special Hudson Yards District)  (L.U. No. 605). 

 

By Council Members Comrie and Weprin. 

 

WHEREAS, the City Planning Commission filed with the Council on April 27, 
2012 its decision dated April 25, 2012 (the "Decision"), pursuant to Section 201 of 
the New York City Charter, regarding an application submitted by the New York 
City Department of City Planning, for an amendment of the text of the Zoning 
Resolution of the City of New York, concerning Article IX, Chapter 3 (Special 
Hudson Yards District) (Application No. N 120171 ZRM), Community District 4, 
Borough of Manhattan (the "Application"); 

 

WHEREAS, the Application is related to Application N 120176 ZRM (L.U. 
No. 604), an amendment to the text of the Zoning Resolution; 

 

WHEREAS, the Decision is subject to review and action by the Council 
pursuant to Section 197-d(b)(1) of the City Charter; 

WHEREAS, upon due notice, the Council held a public hearing on the Decision 
and Application on May 22, 2012; 

 

WHEREAS, the Council has considered the land use implications and other 
policy issues relating to the Decision and Application; and 

 

WHEREAS, the Council has considered the relevant environmental issues and 
the Negative Declaration, issued on January 25, 2012 (CEQR No. 12DCP095M); 

 

RESOLVED:  

 

 The Council finds that the action described herein will have no significant 
adverse impact on the environment.  

 

Pursuant to Sections 197-d and 200 of the City Charter and on the basis of 
the Decision and Application, and based on the environmental determination and 
consideration described in this report, N 120171 ZRM, incorporated by reference 
herein, the Council approves the Decision. 

        

The Zoning Resolution of the City of New York, effective as of December 
15, 1961, and as subsequently amended, is further amended as follows:   
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Matter in underline is new, to be added; 

Matter in strikeout is to be deleted; 

Matter with # # is defined in Section 12-10; 

* * * indicates where unchanged text appears in the Zoning Resolution 

 

Article IX - Special Purpose Districts 

 

Chapter 3 

Special Hudson Yards District 

 

* * *  

 

93-01 

DEFINITIONS  

 

High L ine 

For the purpose of this Chapter, the ñHigh Lineò shall refer to the elevated rail 
line structure, including without limitation sidetracks and spurs, located between 
Gansevoort Street and West 34th Street in the north-south direction, and between 
Washington Street/Tenth Avenue and Twelfth Avenue in the east-west direction. 

 

ERY High Line 

For the purpose of this Chapter, the #ERY High Line# shall refer to the portion 
of the #High Line# between the western #street line# of Tenth Avenue and the 
western #street line# of Eleventh Avenue north of West 30th Street. 

 

Tenth Avenue Spur 

For the purpose of this Chapter, the #Tenth Avenue Spur # shall refer to the 
portion of the #High Line# above the intersection of Tenth Avenue and West 30th 
Street. 

 

High Line Rehabilitation Deposit 

For the purpose of this Chapter, the #High Line Rehabilitation Deposit# shall be 
in the amount of  $9,580,763 for the #ERY High Line#, and, if the #Tenth Avenue 
Spur# is provided as a public access area pursuant to Section 93-71, in the amount of 
$12,203,234 , as adjusted by changes in the construction cost index published by 
ENR for New York City commencing as of January, 2012. Payment of the #High 
Line Rehabilitation Deposit# shall be in the form of cash or other form of 
immediately available funds if plans and specifications for rehabilitation of the #ERY 
High Line# and, if applicable, the #Tenth Avenue Spur#, have been substantially 
completed as of the time of the #High Line Rehabilitation Deposit# is required, and if 
such plans and specifications have not been substantially completed at the time the 
#High Line Rehabilitation Deposit# is required, in the form of cash or a cash 
equivalent, such as letter of credit, in a form acceptable to the City. The #High Line 
Rehabilitation Deposit# shall be held by the City or an instrumentality of the City as 
the Chairperson of the City Planning Commission shall designate, and shall be 
applied exclusively to the rehabilitation of the #ERY High Line# and , if applicable, 
the #Tenth Avenue Spur# . 

 

High Line Landscape Improvement Deposit 

For the purpose of this Chapter, the # High Line Landscape Improvement 
Deposit# shall be in the amount of $18,214,507 for the #ERY High Line#, and, if the 
#Tenth Avenue Spur# is provided as a public access area pursuant to Section 93-71, 
in the amount of $23,200,228, as adjusted by changes in the construction cost index 
published by ENR for New York City commencing as of January 2012. Payment of 
the #High Line Landscape Improvement Deposit# shall be in the form of cash or 
other form of immediately available funds. The #High Line Landscape Improvement 
Deposit# shall be held by the City or an instrumentality of the City as the 
Chairperson of the City Planning Commission shall designate, and shall be applied 
exclusively to the to the improvement for public use of the #ERY High Line# and, if 
applicable, the #Tenth Avenue Spur# . 

 

High Line Maintenance Funding 

For the purpose of this Chapter, #High Line Maintenance Funding# shall mean 
funding sufficient 

for the maintenance and ordinary repair of the #ERY High Line# and, if 
applicable, the #Tenth Avenue Spur# in an amount acceptable to the city, as adjusted 
on an annual basis. 

 

93-10 

USE REGULATIONS 

 

The #use# regulations of the underlying districts are modified as set forth in this 
Section, inclusive. 

 

The only permitted change of #use# for the #High Line# shall be to provide 
publicly accessible open space in accordance with the provisions of Section 93-71 
(Public Access Areas in the Eastern Rail Yards Subarea A1) and Section 93-75 
(Publicly Accessible Open Spaces in Subdistrict F). 

 

* * *  

 

93-51 

Special Height and Setback Regulations in the Large-Scale Plan Subdistrict 

A 

 

* * *  

 

 

 

93-514 

Eastern Rail Yards Subarea A1 

 

(a)  Location of #buildings# 

 

#Buildings# shall be located only in the following areas: 

 

(1)  east of the southerly prolongation of the eastern sidewalk widening 
line of Hudson Boulevard East; 

 

(2)  west of the southerly prolongation of the western sidewalk 
widening line of Hudson Boulevard West and within 220 feet of 
West 33rd Street; and 

 

(3)  west of the southerly prolongation of the eastern sidewalk widening 
line of Hudson Boulevard East and within 220 feet of West 30th 
Street, provided that either: 

 

(i)  such area contains only #uses# in Use Groups 3 and 4; or 

 

(ii)  where such area includes #residential use#: 

 

(a)  such #residential use# is permitted only in a 
#building# located west of the southerly 
prolongation of the western sidewalk widening 
line of Hudson Boulevard West, and such 
#building# may also include #uses# in Use 
Groups 3, 4, 6A and 6C; and 

 

(b)  a #building# containing only #uses# in Use 
Groups 3 or 4 may be located not closer than 50 
feet east of such prolongation. 

 

(4)  for any #building# located at or above the elevation of the #High 
Line bed# which faces the #ERY High Line#, the #street wall# 
shall not be located closer than five feet to the edge of the #ERY 
High Line# and such five foot separation shall remain 
unobstructed, from the level of the #High Line bed# adjacent to 
such #building# to the sky. Notwithstanding the foregoing, for any 
#building located partly within 335 feet of the Tenth Avenue 
#street line#, any portion thereof of up to 280 feet in width, as 
measured parallel to West 30th Street, may be located above the 
#High Line bed# at a height of 60 feet or more measured from the 
#High Line bed# provided such portion has a maximum width of 
200 feet along the West 30th Street #street line# and a maximum 
average width of 240 feet. Structural columns and related 
architectural features placed within the maximum width of 200 feet 
along the West 30th Street #street line# supporting such portion of 
the #building# may be located within five feet of the southern edge 
of the #ERY High Line#, and such columns and related 
architectural features shall, when viewed in elevation along West 
30th Street, occupy no more than 50 percent of the measured area 
of such elevation located within the maximum width of 200 feet 
along the West 30th Street #street line# , from the mean level of the 
adjoining public sidewalk to a height of 60 feet above the level of 
the #High Line bed#. A maximum of thirty percent of such 
measured area may be constructed of opaque materials. 
Additionally, such columns and related architectural features shall, 
when viewed in elevation along West 30th Street, occupy no more 
than 45 percent of the measured area of such elevation located 
within the maximum width of 200 feet along the West 30

th
 Street 

#street line#, from the level of the #High Line bed# to a height of 
25 feet above the level of the #High Line bed#. 

 

* * *  

 

93-70 

PUBLIC ACCESS REQUIREMENTS FOR SPECIAL SITES 
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Public access shall be provided for special sites as specified in this Section, 
inclusive. In the event of a conflict between the provisions of this Section, inclusive, 
and any underlying regulation, the provisions of this Section shall govern. 

 

No building permit shall be issued for any #development# or #enlargement# on 
such sites until the Chairperson of the City Planning Commission certifies to the 
Department of Buildings that the provisions of this Section have been met. 

 

An application for such certification shall be filed with the Chairperson showing 
the plan of the #zoning lot#; a site plan indicating the area and dimensions of all 
required public access areas and the location of all proposed #buildings#, and a 
detailed plan or plans demonstrating compliance with the provisions of this Section. 
For certifications relating to the #ERY High Line# and, if applicable, the #Tenth 
Avenue Spur#, as set forth in 93-71(h), the requirements set forth in such section 
shall apply. 

 

Plans for public access areas shall be set forth in an instrument in a form 
acceptable to the City, and setting forth such provisions as necessary to ensure 
compliance with the provisions of this Section. Such instrument shall be filed and 
duly recorded in the Borough Office of the City Register of the City of New York 
and indexed against the property. Such filing and recording of the instrument shall be 
a precondition for the Chairpersonôs certification under this Section. The recording 
information shall be included on the certificate of occupancy for any #building#, or 
portion thereof, on the #zoning lot# issued after the recording date. 

 

The Chairperson shall allow for the phased development of public access areas 
upon certification to the Commissioner of Buildings that a plan has been submitted 
that provides for the completion of any public access area that is integral to the 
#development# of a #building# or #buildings# within each phase. Where the public 
use and enjoyment of a public access area is contingent upon #development# on an 
adjacent #zoning lot# that has not yet occurred, the Chairperson may allow for the 
future development of such public access area at the time that the adjacent #zoning 
lot# is #developed#. 

 

No temporary certificate of occupancy from the Department of Buildings may be 
issued for any portion of any #development# or #enlargement# with a #floor area 
ratio# of 10.0 or more until the Chairperson certifies to the Department of Buildings 
that the public access area is substantially complete, and the public access area is 
open to and useable by the public. No permanent certificate of occupancy from the 
Department of Buildings may be issued for any portion of such #development# or 
#enlargement# with a #floor area ratio# of 10.0 or more until the Chairperson 
certifies to the Department of Buildings that the public access area is complete and 
that all public access requirements of this Section have been met in accordance with 
the plans for such public access areas. Notwithstanding the foregoing, for #zoning 
lots# with multiple #buildings# for which the Chairperson has certified that a plan 
has been submitted that provides for the phased development of public access areas 
through completion of any public access area that is integral to the #development# of 
a #building# or #buildings# within each phase, such certifications shall be made with 
respect to substantial completion or completion of the public access areas integral to 
each such phase, except as provided in 93-71(h). 

 

93-71 

Public Access Areas in the Eastern Rail Yards Subarea A1 

 

Any #development# in the Eastern Rail Yards Subarea A1 shall provide public 
access areas in 

accordance with the following requirements: 

 

(a)  Amount of public access areas 

 

Public access areas shall be provided in an amount not less than 55 percent of 
the #lot area# of the #zoning lot#. At least 40 percent of the #lot area# of the #zoning 
lot# shall be publicly accessible and open to the sky. At least an additional 15 percent 
of the #lot area# of the #zoning lot# shall be publicly accessible and may be either 
open or enclosed. Such open or enclosed areas shall be comprised of the types of 
public access areas listed in paragraphs (b) through (f), and (h), of this Section. Open 
areas may also include the area of the sidewalk widening along Eleventh Avenue 
required pursuant to Section 93-61 and, at the option of the owner, the Tenth Avenue 
Spur. 

 

(h)  ERY High Line and Tenth Avenue Spur 

 

The #ERY High Line# shall be provided as a publicly accessible open 
area. The #Tenth Avenue Spur# may, at the option of the owner, also be 
provided as a publicly-accessible open area. 

 

In order to meet the public access area requirements of 93-71(a) and 
this paragraph (h), the following shall be provided for the #ERY High 
Line#, and shall , if owner has elected to include the #Tenth Avenue Spur# 
as a public access area, be further provided for the #Tenth Avenue Spur#: 

 

(i)  (aa) Payment of the #High Line Rehabilitation Deposit# 
or (bb) subject to entry into construction-related 
agreements with the city or its designee, completion of the 
rehabilitation of the #ERY High Line# and, if applicable, 
the #Tenth Avenue Spur#, not later than March 31, 2013 , 
subject to a determination of force majeure by the city in 
accordance with the terms thereof. If owner has elected to 
perform the rehabilitation work set forth in clause (bb), 
then all such work shall be completed in accordance with 
plans and specifications prepared by or on behalf of the 
city . 

 

(ii)  Payment of the #High Line Landscape Improvement 
Deposit#. 

 

(iii)  Provision of #High Line Maintenance Funding#. 

 

(iv)  An easement agreement allowing use of the #ERY High 
Line# for public space in accordance with the 
requirements of this paragraph (h), as well as for use and 
access for rehabilitation, improvement, maintenance and 
repair purposes, acceptable to the city . 

 

Such requirements shall be set forth in agreements or instruments in a 
form acceptable to the city, including such provisions as are necessary to 
ensure compliance with the provisions of this Section. The execution of 
such agreements by owner, and mortgagees and parties in interest of owner, 
and, where appropriate, the filing and recordation of such instruments in the 
Borough Office of the City Register of the City New York, indexed against 
the property, shall be a precondition to the Chairpersonôs certification to the 
Department of Buildings for a building permit under Section 93-70. The 
recording information shall be included on the certificate of occupancy for 
any #building#, or portion thereof, on the #zoning lot# issued after the 
recording date. 

 

No certification for the phased development of public access areas on 
the Eastern Rail Yard Subarea A1 under Section 93-70 shall be permitted 
unless the #ERY High Line# is included as a public access area for the 
initial phase in accordance with the provisions of this paragraph (h). 

 

No crane permit shall be granted for construction of a #development# 
or #enlargement# in such initial phase until the Chairperson certifies to the 
Department of Buildings that: (a) either the #High Line Rehabilitation 
Deposit# has been made or all construction documents and instruments 
necessary for accomplishment of the rehabilitation of the #ERY High Line# 
and, if applicable, the #Tenth Avenue Spur#, in accordance with (i)(bb) 
above in this paragraph (h) have been executed and delivered; and (b) the 
#High Line Landscape Improvement Deposit# has been made . 

 

No temporary or permanent certificate of occupancy for a 
#development# or #enlargement# in such initial phase shall be granted 
unless the Chairperson certifies to the Department of Buildings that (a) 
either the #High Line Rehabilitation Deposit# has been previously furnished 
or the rehabilitation of the #ERY High Line# and, if applicable, the #Tenth 
Avenue Spur# , have been completed in accordance with the construction 
documents and instruments; (b) the initial installment of #High Line 
Maintenance Funding# has been delivered , provided and to the extent that 
the #ERY High Line# and, if applicable, the #Tenth Avenue Spur#, have 
been substantially completed and are open for use by the public , and (c) the 
easement agreement described in (iv) above is in effect for the #ERY High 
Line#. The requirement for a certification of substantial completion of 
public access areas before the granting of a temporary certificate of 
occupancy for the #development# or #enlargement# within such phase 
pursuant to Section 93-70 shall not apply with respect to the #ERY High 
Line# and, if applicable, the #Tenth Avenue Spur#. 

 

Nothing herein shall be construed to affect any obligation of owner to 
make the # High Line Rehabilitation Deposit# at an earlier date, in 
accordance with the terms of agreements or instruments entered into by the 
parties, or to complete rehabilitation work for the #ERY High Line# and, if 
applicable, the #Tenth Avenue Spur# by March 31, 2013, subject to a 
determination of force majeure by the city in accordance with the terms of 
such agreements. 

 

Use by the city of the #High Line Landscape Improvement Deposit# for 
improvement of the #ERY High Line# and, if applicable, the #Tenth 
Avenue Spur#, shall be subject to approval by the Chairperson, based upon 
a determination that the design and location of access points to the #ERY 
High Line# and, if applicable, the #Tenth Avenue Spur#, have been 
arranged such that public use thereof will not result in any significant 
adverse impacts with respect to transit or pedestrians. 
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(i)  Certifications for Phased Development Pursuant to Section 93-70 Granted 
Before [insert the effective date of this amendment]: 

 

If a certification for the phased development of public access areas on 
the Eastern Rail Yard Subarea A1 under Section 93-70 was granted before 
[insert the effective date of this amendment], such certification shall expire 
45 days following such date and shall thereupon no longer be in force and 
effect. Within said 45 day period, a new application for certification 
pursuant to Section 93-70 and 93-71(h) shall be filed by the owner which 
shall include the #ERY High Line# and, if applicable, the #Tenth Avenue 
Spur# as public access areas associated with the initial phase, in addition to 
any other public access areas previously so certified. The expiration of any 
certification under Section 93-70 granted before the [insert the effective date 
of amendment], shall not affect the validity of any permit issued by the 
Department of Buildings prior to the expiration of such 45 day period, 
provided the new application under 93-70 and 93-71(h) is made within such 
45 day period. 

 

In the event that a certification for the phased development of public 
access areas on the Eastern Rail Yard Subarea A1 under Section 93-70 was 
granted before [insert the effective date of amendment], and a crane permit 
for the construction of a #development# or #enlargement# within such 
initial phase was granted prior to 45 days after [ insert the effective date of 
this amendment] , the preconditions to issuance of a crane permit set forth in 
93-71(h) shall be prerequisites for the grant of any new certification for 
phased development made under this paragraph (i). 

 

* * *  

LEROY G. COMRIE, Jr., Chairperson; DIANA REYNA, CHARLES 
BARRON, ROBERT JACKSON, LARRY B. SEABROOK, ALBERT VANN, 
SARA M. GONZALEZ, MARIA del CARMEN ARROYO, INEZ E. DICKENS, 
DANIEL R. GARODNICK, JESSICA S. LAPPIN, ROSIE MENDEZ, JAMES 
VACCA, BRADFORD S. LANDER, STEPHEN T. LEVIN, MARK S. WEPRIN, 
JUMAANE D. WILLIAMS, PETER A. KOO, VINCENT M. IGNIZIO; Committee 
on Land Use, May 24, 2012. 

 

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 
matter was coupled as a General Order for the day (see ROLL CALL ON GENERAL 
ORDERS FOR THE DAY). 

  

 

Report for L.U. No. 606  

Report of the Committee on Land Use in favor of approving Application no. N 

120166 ZRM submitted by Laight Street Project Owner, LLC pursuant to 

Section 201 of the New York City Charter, for an amendment of the Zoning 

Resolution of the City of New York, relating to the extension of a variance 

approved by the Board of Standards and Appeals concerning the 

modification of bulk regulations in the Special Tribeca Mixed Use District, 

Council District 1. 

 

The Committee on Land Use, to which the annexed Land Use item (with coupled 
resolution) was referred on April 30, 2012 (Minutes, page 1434), respectfully 

 

  

REPORTS: 

 

SUBJECT 

 

MANHATTAN CB - 1 N 120166 ZRM 

 

 City Planning Commission decision approving an application submitted by 
Laight Street Project Owner, LLC pursuant to Section 201 of the New York City 
Charter, for an amendment of the Zoning Resolution of the City of New York, 
relating to the extension of a variance approved by the Board of Standards and 
Appeals concerning the modification of bulk regulations in the Special Tribeca 
Mixed Use District. 

 

 

 

INTENT  

 

 To allow the extension of an existing grandfathering provision for a variance 
previously approved by the Board of Standards and Appeals for an additional four 
years. 

 

 

 

 

 

PUBLIC HEARING  

 

 DATE:   May 22, 2012 

  

 Witnesses in Favor:  Two    Witnesses Against:  
None 

 

 

 

SUBCOMMITTEE RECOMMENDATION  

 

 DATE:   May 22, 2012 

  

 The Subcommittee recommends that the Land Use Committee approve 

the decision of the City Planning Commission. 

 

In Favor:  Against:   Abstain: 

Weprin None   None 

Reyna 

Comrie 

Jackson 

Vann 

Garodnick 

Ignizio 

 

 

 

COMMITTEE ACTION  

 

       DATE:  May 24, 2012 

 

       The Committee recommends that the Council approve the attached 
resolution. 

 

In Favor:      Against:        Abstain: 

Comrie None None 

Reyna 

Barron 

Jackson 

Seabrook 

Vann 

Gonzalez 

Arroyo 

Dickens 

Garodnick 

Lappin 

Mendez 

Vacca 

Koo 

Lander 

Levin 

Weprin 

Williams 

Ignizio  

 

In connection herewith, Council Members Comrie and Weprin offered the 
following resolution: 

 

 

Res. No. 1361 

Resolution approving the decision of the City Planning Commission on 

Application No. N 120166 ZRM, for an amendment of the Zoning 

Resolution of the City of New York, relating to the extension of a variance 

approved by the Board of Standards and Appeals concerning the 

modification of bulk regulations in the Special Tribeca Mixed Use District 

(L.U. No. 606). 

 

By Council Members Comrie and Weprin. 

 

WHEREAS, the City Planning Commission filed with the Council on April 27, 
2012 its decision dated April 25, 2012 (the "Decision"), pursuant to Section 201 of 
the New York City Charter, regarding an application submitted by the Laight Street 
Project Owner, LLC, for an amendment of the text of the Zoning Resolution of the 
City of New York, relating to the extension of a variance approved by the Board of 
Standards and Appeals concerning the modification of bulk regulations in the 
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Special Tribeca Mixed Use District.  The text amendment modifies 111-20 (Special 
Bulk Provisions for Areas A1 through A7) of the Zoning Resolution and would 
allow the extension of an existing grandfathering provision for a variance 
previously approved by the Board of Standards and Appeals for an additional four 
years (Application No. N 120166 ZRM), Community District 1, Borough of 
Manhattan (the "Application"); 

 

WHEREAS, the Decision is subject to review and action by the Council 
pursuant to Section 197-d(b)(1) of the City Charter; 

WHEREAS, upon due notice, the Council held a public hearing on the Decision 
and Application on May 22, 2012; 

 

WHEREAS, the Council has considered the land use implications and other 
policy issues relating to the Decision and Application; and 

 

WHEREAS, the Council has considered the relevant environmental issues and 
the Negative Declaration, issued on September 15, 2010.  On February 1, 2012, a 
Technical Memorandum was issued which describes and analyzes the 
modifications to the proposed actions made by the City Planning Commission, 
adopted in N 120166 ZRM, and finds that the previous Negative Declaration is still 
valid (CEQR No. 10DCP039M); 

 

RESOLVED:  

 

 The Council finds that the action described herein will have no significant 
impact on the environment.  

 

Pursuant to Sections 197-d and 200 of the City Charter and on the basis of 
the Decision and Application, and based on the environmental determination and 
consideration described in this report, N 120166 ZRM, incorporated by reference 
herein, the Council approves the Decision. 

        

The Zoning Resolution of the City of New York, effective as of December 
15, 1961, and as subsequently amended, is further amended as follows:   

 

Matter in underline is new, to be added; 

Matter in strikeout is to be deleted; 

Matter with # # is defined in Section 12-10; 

* * * indicates where unchanged text appears in the Zoning Resolution 

 

* * *  

 

Article XI: Special Purpose Districts 

 

Chapter 1: Special Tribeca Mixed Use District 

 

111-20 

SPECIAL BULK PROVISIONS FOR AREAS A1 THROUGH A7 

 

* * *  

 

(d) Area A4, A5, A6 and A7 

Except as set forth herein, the #bulk# regulations of the underlying district shall 
apply. 

 

* * *  

 

(6) Notwithstanding any of the provisions of Section 11-33 (Building Permits for 
Minor or Major Development or Other Construction Issued Before Effective Date of 
Amendment), the #development# of a #building# pursuant to a variance granted by 
the Board of Standards and Appeals under Calendar No. 231-09-BZ to modify 
#bulk# regulations, may be continued provided that a building permit has been 
issued, in accordance with the terms of said variance, within two six years of the 
original granting of grant of said variance. 

 

* * *  

 

 

 

LEROY G. COMRIE, Jr., Chairperson; DIANA REYNA, CHARLES 
BARRON, ROBERT JACKSON, LARRY B. SEABROOK, ALBERT VANN, 
SARA M. GONZALEZ, MARIA del CARMEN ARROYO, INEZ E. DICKENS, 
DANIEL R. GARODNICK, JESSICA S. LAPPIN, ROSIE MENDEZ, JAMES 
VACCA, BRADFORD S. LANDER, STEPHEN T. LEVIN, MARK S. WEPRIN, 
JUMAANE D. WILLIAMS, PETER A. KOO, VINCENT M. IGNIZIO; Committee 
on Land Use, May 24, 2012. 

 

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 
matter was coupled as a General Order for the day (see ROLL CALL ON GENERAL 
ORDERS FOR THE DAY). 

  

 

Report for L.U. No. 608  

Report of the Committee on Land Use in favor of approving Application no. C 

120164 HAX, application submitted by the Department of Housing 

Preservation and Development, an Urban Development Action Area 

Designation and Project located at 500/539 Union Avenue (Block 2582, lots 

47,64 and 65) and the disposition of city owned property, Borough of the 

Bronx ,Community Board 1,  Council District no. 17.  This matter is subject 

to Council Review and action pursuant to §197-c and §197-d of the New 

York City Charter and Article 16 of the General Municipal Law.  

 

The Committee on Land Use, to which the annexed Land Use item (with coupled 
resolution) was referred on April 30, 2012 (Minutes, page 1435), respectfully 

  

REPORTS: 

 

SUBJECT 

 

BRONX  CB - 1                                                              C 120164 HAX 

 

City Planning Commission decision approving an application submitted by 
the Department of Housing Preservation and Development (HPD): 

1)  pursuant to Article 16 of the General Municipal Law of New York State 
for: 

a) the designation of property located at 500/539 Union Avenue 
(Block 2582, Lots 47, 64 and 65) as an Urban Development Action 
Area; and 

 b) an Urban Development Action Area Project for such area; and 

2)  pursuant to Section 197-c of the New York City Charter for the disposition 
of such property to a developer to be selected by HPD; 

to facilitate development of an eight-story building, a thirteen-story building 
and a fifteen- story building with a total of approximately 428 dwelling units, 
20,910 square feet of community facility space, 36,770 square feet of commercial 
space and 155 accessory parking spaces. 

 

  

 

INTENT  

 

 To facilitate development of three buildings with approximately 428 
dwelling units, community facility and commercial space and 155 accessory parking 
spaces. 

 

 

 

PUBLIC HEARING  

 

       DATE:  May 22, 2012 

 

       Witnesses in Favor:  Four           Witnesses Against:  

None 

 

 

 

 

SUBCOMMITTEE RECOMMENDATION  

 

       DATE:  May 22, 2012 

 

 The Subcommittee recommends that the Land Use Committee approve the 
disposition, area designation and the project, make the findings required by Article 
16 and approve the decision of the City Planning Commission. 

 

In Favor:              Against:                Abstain: 

Levin   Barron     None 

Gonzalez 

Dickens 

Koo 
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COMMITTEE ACTION  

 

       DATE:  May 24, 2012 

 

       The Committee recommends that the Council approve the attached 
resolution. 

 

In Favor:      Against:        Abstain: 

Comrie Barron None 

Reyna 

Jackson 

Contôd 

Seabrook 

Vann 

Gonzalez 

Arroyo 

Dickens 

Garodnick 

Lappin 

Mendez 

Vacca 

Koo 

Lander 

Levin 

Weprin 

Williams 

Ignizio 

 

 

In connection herewith, Council Members Comrie and Levin offered the 
following resolution: 

 

 

Res. No. 1362 

Resolution approving the decision of the City Planning Commission on an 

application submitted by the New York City Department of Housing 

Preservation and Development, ULURP No. C 120164 HAX, approving the 

designation of property located at 500/539 Union Avenue (Block 2582, Lots 

47, 64 and 65), Borough of the Bronx, as an Urban Development Action 

Area, approving the project for the area as an Urban Development Action 

Area Project, and approving the disposition of such property to a developer 

selected by the New York City Department of Housing Preservation and 

Development (L.U. No. 608; C 120164 HAX). 

 

By Council Members Comrie and Levin. 

 

WHEREAS, the City Planning Commission filed with the Council on April 27, 
2012 its decision dated April 25, 2012 (the "Decision"), on the application submitted 
by the New York City Department of Housing Preservation and Development 
pursuant to Section 197-c of the New York City Charter and Article 16 of the 
General Municipal Law of New York State regarding: 

 

a) the designation of property located at 500/539 Union Avenue 
(Block 2582, Lots 47, 64 and 65), as an Urban Development 

Action Area (the "Area"); 

 

b) an Urban Development Action Area Project for such area (the 
"Project"); and  

 

pursuant to Section 197-c of the New York City Charter for the disposition of 
such property to a developer selected by the New York City Department of Housing 

Preservation and Development to facilitate development of an eight-story 
building, a thirteen-story building and a fifteen- story building with a total 
of approximately 428 dwelling units, 20,910 square feet of community 
facility space, 36,770 square feet of commercial space and 155 accessory 
parking spaces (the "Disposition"), Community District 1, Borough of the Bronx 

(ULURP No. C 120164 HAX) (the "Application"); 

 

WHEREAS, the Application is related to Application C 120165 ZMX (L.U. 
No. 609), an amendment to the Zoning Map changing Block 2582, Lot 65 from R7-2 
to R8X; 

 

WHEREAS, the Decision is subject to review and action by the Council 
pursuant to Section 197-d(b)(1) of the City Charter; 

 

WHEREAS, the Application and Decision are subject to review and action by 
the Council pursuant to Article 16 of the General Municipal Law of New York State; 

 

WHEREAS, by letter dated April 16, 2012 and submitted to the Council on 
April 26, 2012 the New York City Department of Housing Preservation and 
Development submitted its request respecting the application; 

 

WHEREAS upon due notice, the Council held a public hearing on the 
Application and Decision on May 22, 2012; 

 

WHEREAS the Council has considered the land use and financial implications 
and other policy issues relating to the Application; 

 

WHEREAS the Council has considered the relevant environmental review 
(CEQR No. 09HPD028X) and the Negative Declaration which was issued on January 
17, 2012; 

 

RESOLVED: 

 

 The Council finds that the action described herein shall have no significant 
impact on the environment. 

 

   Pursuant to Section 197-d of the New York City Charter, on the basis of the 
Decision and Application and based on the environmental determination and the 
consideration described in the report C 120164 HAX incorporated by reference 
herein, the Council approves the Decision of the City Planning Commission (C 
120164 HAX). 

 

   The Council finds that the present status of the Disposition Area tends to 
impair or arrest the sound growth and development of the City of New York and that 
a designation of the Project as an urban development action area project is consistent 
with the policy and purposes stated in Section 691 of the General Municipal Law. 

 

   The Council approves the designation of the Disposition Area as an urban 
development action area pursuant to Section 693 of the General Municipal Law. 

 

   The Council approves the Project as an urban development action area 
project pursuant to Section 694 of the General Municipal Law. 

 

   The Council approves the disposition of such property to a developer 
selected by the Department of Housing Preservation and Development. 

 

 

LEROY G. COMRIE, Jr., Chairperson; DIANA REYNA, ROBERT JACKSON, 
LARRY B. SEABROOK, ALBERT VANN, SARA M. GONZALEZ, MARIA del 
CARMEN ARROYO, INEZ E. DICKENS, DANIEL R. GARODNICK, JESSICA S. 
LAPPIN, ROSIE MENDEZ, JAMES VACCA, BRADFORD S. LANDER, 
STEPHEN T. LEVIN, MARK S. WEPRIN, JUMAANE D. WILLIAMS, PETER A. 
KOO, VINCENT M. IGNIZIO; Committee on Land Use, May 24, 2012. 

 

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 
matter was coupled as a General Order for the day (see ROLL CALL ON GENERAL 
ORDERS FOR THE DAY). 

  

 

Report for L.U. No. 609  

Report of the Committee on Land Use in favor of approving Application no. C 

120165 ZMX submitted by NYC Department of Housing, Preservation and 

Development pursuant to Sections 197-c and 201 of the New York City 

Charter for the amendment of the Zoning Map, Section No. 6c, changing 

from an R7-2 District to an R8X District property bounded by East 149th 

Street, Prospect Avenue, Southern Boulevard, East 147th Street, and Union 

Avenue and its southerly centerline prolongation, Borough of the Bronx, 

Council District 17. 

 

The Committee on Land Use, to which the annexed Land Use item (with coupled 
resolution) was referred on April 30, 2012 (Minutes, page 1435), respectfully 

 

  

REPORTS: 

 

SUBJECT 

 

BRONX  CB - 1                   C 120165 ZMX 
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City Planning Commission decision approving an application submitted by 
the Department of Housing Preservation and Development pursuant to Sections 
197-c and 201 of the New York City Charter for an amendment of the Zoning Map, 
Section No. 6c, changing from an R7-2 District to an R8X District property 
bounded by East 149

th
 Street, Prospect Avenue, Southern Boulevard, East 147

th
 

Street, and Union Avenue and its southerly centerline prolongation, as shown on a 
diagram (for illustrative purposes only) dated January 23, 2012. 

 

  

 

 

INTENT  

 

 To facilitate development of three buildings with approximately 428 
dwelling units, community facility and commercial space and 155 accessory parking 
spaces. 

 

 

 

 

PUBLIC HEARING  

 

       DATE:  May 22, 2012 

 

       Witnesses in Favor:  Four           Witnesses Against:  

None 

 

 

 

SUBCOMMITTEE RECOMMENDATION  

 

       DATE:  May 22, 2012 

 

 The Subcommittee recommends that the Land Use Committee approve 

the decision of the City Planning Commission. 

 

In Favor:              Against:                Abstain: 

Levin   Barron     None 

Gonzalez 

Dickens 

Koo 

 

 

 

 

 

COMMITTEE ACTION  

 

       DATE:  May 24, 2012 

 

       The Committee recommends that the Council approve the attached 
resolution. 

 

In Favor:      Against:        Abstain: 

Comrie Barron None 

Reyna 

Jackson 

Seabrook 

Vann 

Gonzalez 

Arroyo 

Dickens 

Garodnick 

Lappin 

Mendez 

Vacca 

 

 

Contôd 

Koo 

Lander 

Levin 

Weprin 

Williams 

Ignizio 

 

 

In connection herewith, Council Members Comrie and Levin offered the 
following resolution: 

 

 

Res. No. 1363 

Resolution approving the decision of the City Planning Commission on ULURP 

No. C 120165 ZM X, a Zoning Map amendment (L.U. No. 609). 

 

By Council Members Comrie and Levin. 

 

WHEREAS, the City Planning Commission filed with the Council on April 27, 
2012 its decision dated April 25, 2012 (the "Decision"), on the application submitted 
by the Department of Housing Preservation and Development, pursuant to Sections 
197-c and 201 of the New York City Charter, for an amendment of the Zoning Map 
to change the existing R7-2 district to a proposed R8X district for Block 2582, Lot 
65, which along with its related action, would facilitate the development of 428 
dwelling units, 20,910 square feet of community facility space, 36,770 square feet 
of commercial space and 155 accessory parking spaces (ULURP No. C 120165 
ZMX), Community District 1, Borough of the Bronx (the "Application"); 

 

WHEREAS, the Application is related to Application C 120164 HAX (L.U. No. 
608), an urban development action area project designation, disposition and project 
approval; 

 

WHEREAS, the Decision is subject to review and action by the Council 
pursuant to Section 197-d(b)(1) of the City Charter; 

 

WHEREAS, upon due notice, the Council held a public hearing on the Decision 
and Application on May 22, 2012; 

 

WHEREAS, the Council has considered the land use implications and other 
policy issues relating to the Decision and Application; and 

 

WHEREAS, the Council has considered the relevant environmental issues and 
the Negative Declaration issued on January 17, 2012 (CEQR No. 09HPD028X); 

 

RESOLVED:  

 

The Council finds that the action described herein will have no significant 
impact on the environment. 

 

Pursuant to Sections 197-d and 200 of the City Charter and on the basis of the 
Decision and Application, and based on the environmental determination and 
consideration described in this report, C 120165 ZMX, incorporated by reference 
herein, the Council approves the Decision.  

 

The Zoning Resolution of the City of New York, effective as of December 15, 
1961, and as subsequently amended, is further amended by changing the Zoning 
Map, Section No. 6c, changing from an R7-2 District to an R8X District property 
bounded by East 149th Street, Prospect Avenue, Southern Boulevard, East 147th 
Street, and Union Avenue and its southerly centerline prolongation, as shown on a 
diagram (for illustrative purposes only) dated January 23, 2012, Community 
District 1, Borough of the Bronx. 

 

LEROY G. COMRIE, Jr., Chairperson; DIANA REYNA, ROBERT JACKSON, 
LARRY B. SEABROOK, ALBERT VANN, SARA M. GONZALEZ, MARIA del 
CARMEN ARROYO, INEZ E. DICKENS, DANIEL R. GARODNICK, JESSICA S. 
LAPPIN, ROSIE MENDEZ, JAMES VACCA, BRADFORD S. LANDER, 
STEPHEN T. LEVIN, MARK S. WEPRIN, JUMAANE D. WILLIAMS, PETER A. 
KOO, VINCENT M. IGNIZIO; Committee on Land Use, May 24, 2012. 

 

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 
matter was coupled as a General Order for the day (see ROLL CALL ON GENERAL 
ORDERS FOR THE DAY). 

  

 

Report for L.U. No. 610  

Report of the Committee on Land Use in favor of approving Application no. 

20125592 HAM,  submitted by the New York City Department of Housing 

Preservation and Development pursuant Article 16 of the General 

Municipal Law, an Urban Development Action Area Project located at 63-

65 w. 137th Street,  119, 123, 125, 132  W. 133rd Street, 235-237 W. 116th 

Street, 229, 231 W. 121st Street  (Block 1735, Lot 8, Block 1917, Lot 45, 

Block 1918, Lots 20, 21, 23, Block 1922, Lot 13, Block 1927, Lots 15, 16) in 

the Borough of the Bronx, Community Board 10, Council District no. 9. 
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The Committee on Land Use, to which the annexed Land Use item (with coupled 
resolution) was referred on April 30, 2012 (Minutes, page 1436), respectfully 

  

REPORTS: 

 

SUBJECT 

 

       Proposal subject to Council review and action pursuant to the Urban 
Development Action Area Act, Article 16 of the New York General Municipal Law, 
at the request of the Department of Housing Preservation and Development ("HPD"), 

 

 

 

  NON- L.U. PROGRAM 

ADDRESS BLOCK/LOT  ULURP NO. NO. PROJECT 

63-65 West 137
th
 

Street 

 

1735/8  20125592 

HAM  
610 Multifamily 

Preservation Loan 

132 West 133
rd
 

Street 

1917/45    

119 West 133
rd
 

Street 

1918/23    

123 West 133
rd
 

Street   

1918/21    

125 West 133
rd
 

Street 

1918/20    

235-37 West 116
th
 

Street 

1922/13    

231 West 121
st
 

Street 

1927/15    

229 West 121
st
 

Street 

1927/15    

Manhattan     

 

INTENT  

 

HPD requests that the Council: 

  

1. Find that the present status of the Disposition/Exemption Area tends to 
impair or arrest the sound growth and development of the municipality and that the 
proposed Urban Development Action Area Project is consistent with the policy and 
purposes of Section 691 of the General Municipal Law; 

  

2. Waive the area designation requirement of Section 693 of the General 
Municipal Law pursuant to said Section; 

 

3. Waive the requirements of Sections 197-c and 197-d of the New York City 
Charter pursuant to Section 694 of the General Municipal Law;  

  

4. Approve the projects as Urban Development Action Area Projects pursuant to 
Section 694 of the  General Municipal Law; and 

 

5. Approve an exemption of the projects from real property taxes pursuant to 
Section 696 of the General Municipal Law. 

  

 

PUBLIC HEARING   

 

Date:  May 22, 2012 

  

Witnesses In Favor:  Three        Witnesses Against:  

None 

 

 

SUBCOMMITTEE RECOMMENDATION  

 

     Date:  May 22, 2012 

 

     The Subcommittee recommends that the Committee approve the 

proposal, grant the requests made by the Department of Housing Preservation 

and Development, and make the findings required by Article 16 of the General 

Municipal Law.  

 

In Favor:               Against:                  Abstain:  

Levin   Barron     None 

Gonzalez 

Dickens 

Koo 

 

 

 

COMMITTEE ACTION  

 

       DATE:  May 24, 2012 

 

       The Committee recommends that the Council approve the attached 
resolution. 

 

In Favor:      Against:        Abstain: 

Comrie Barron None 

Reyna 

Jackson 

Seabrook 

Vann 

Gonzalez 

Arroyo 

Dickens 

Garodnick 

Lappin 

Mendez 

Vacca 

Koo 

Lander 

Levin 

Weprin 

Williams 

Ignizio 

 

 

In connection herewith, Council Members Comrie and Levin offered the 
following resolution: 

 

 

Res. No. 1364 

Resolution approving an Urban Development Action Area Project located at 63-

65 West 137
th

 Street (Block 1735/Lot 8), 132 West 133
rd

 Street (Block 

1917/Lot 45), 125 West 133
rd

 Street (Block 1918/Lot 20), 123 West 133
rd

 

Street (Block 1918/Lot 21), 119 West 133
rd

 Street (Block 1918/Lot 23), 235-

37 West 116
th

 Street (Block 1922/Lot 13), 231 West 121
st
 Street (Block 

1927/Lot 15), and 229 West 121
st
 Street (Block 1927/Lot 16), Borough of 

Manhattan, and waiving the urban development action area designation 

requirement and the Uniform Land Use Review Procedure, pursuant to 

Sections 693 and 694 of the General Municipal Law (L.U. No. 610; 

20125592 HAM). 

 

By Council Members Comrie and Levin. 

 

WHEREAS, the New York City Department of Housing Preservation and 
Development ("HPD") submitted to the Council on April 17, 2012 its request dated 
April 9, 2012 that the Council take the following actions regarding the following 
Urban Development Action Area Project (the "Project") located at 63-65 West 137

th
 

Street (Block 1735/Lot 8), 132 West 133
rd
 Street (Block 1917/Lot 45), 125 West 

133
rd
 Street (Block 1918/Lot 20), 123 West 133

rd
 Street (Block 1918/Lot 21), 119 

West 133
rd
 Street (Block 1918/Lot 23), 235-37 West 116

th
 Street (Block 1922/Lot 

13), 231 West 121
st
 Street (Block 1927/Lot 15), and 229 West 121

st
 Street (Block 

1927/Lot 16), Community District 10, Borough of Manhattan (the "Exemption 
Area"): 

 

    1. Find that the present status of the Exemption Area tends to 
impair or arrest the sound growth and development of the 
municipality and that the proposed Urban Development Action 
Area Project is consistent with the policy and purposes stated in 
Section 691 of the General Municipal Law; 

 

    2. Waive the area designation requirement of Section 693 of 
the General Municipal Law pursuant to said Section; 

 

    3. Waive the requirements of Sections 197-c and 197-d of 
the New York City Charter pursuant to Section 694 of the General 
Municipal Law; 

 

    4. Approve the Project as an Urban Development Action 
Area Project pursuant to Section 694 of the General Municipal 
Law; and 
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    5. Approve the exemption of the Project from real property 
taxes pursuant to Section 696 of the General Municipal Law (the 
"Tax Exemption"). 

        

WHEREAS, the Project is to be developed on land that is now an eligible area 
as defined in Section 692 of the General Municipal Law, consists solely of the 
rehabilitation or conservation of existing private or multiple dwellings or the 
construction of one to four unit dwellings, and does not require any change in land 
use permitted under the New York City Zoning Resolution; 

        

WHEREAS, upon due notice, the Council held a public hearing on the Project 
on May 22, 2012; 

 

WHEREAS, the Council has considered the land use and financial implications 
and other policy issues relating to the Project; 

 

RESOLVED:  

 

       The Council finds that the present status of the Exemption Area tends to 
impair or arrest the sound growth and development of the City of New York and that 
a designation of the Project as an urban development action area project is consistent 
with the policy and purposes stated in Section 691 of the General Municipal Law. 

 

       The Council waives the area designation requirement pursuant to Section 
693 of the General Municipal Law. 

 

The Council waives the requirements of Sections 197-c and 197-d of the 
New York City Charter pursuant to Section 694 of the General Municipal Law. 

 

       The Council approves the Project as an urban development action area 
project pursuant to Section 694 of the General Municipal Law. 

 

       The Project shall be developed in a manner consistent with the Project 
Summary that HPD has submitted to the Council, a copy of which is attached hereto. 

 

       The exemption of the Project from real property taxes pursuant to Section 
696 of the General Municipal Law is approved as follows: 

 

a. All of the value of the buildings, structures, and other 
improvements situated on the Disposition Area shall be exempt 
from local and municipal taxes, other than assessments for local 
improvements and land value, for a period of twenty years 
commencing on the July 1

st
 following the conveyance of the 

Disposition Area to the Sponsor, during the last ten years of which 
such exemption shall decrease in equal annual decrements.   

b. The tax exemption granted hereunder shall terminate with 
respect to all or any portion of the Disposition Area if the 
Department of Housing Preservation and Development 
determines that such real property has not been, or is not being, 
developed, used, and/or operated in compliance with the 
requirements of all applicable agreements made by the Sponsor 
or the owner of such real property with, or for the benefit of, the 
City of New York.  The Department of Housing Preservation and 
Development shall deliver written notice of any such 
determination of noncompliance to the owner of such real 
property and all mortgagees of record, which notice shall provide 
for an opportunity to cure of not less than ninety (90) days.  If 
the noncompliance specified in such notice is not cured within 
the time period specified therein, the partial tax exemption 
granted hereunder shall prospectively terminate with respect to 
the real property specified therein. 

 

 

LEROY G. COMRIE, Jr., Chairperson; DIANA REYNA, ROBERT JACKSON, 
LARRY B. SEABROOK, ALBERT VANN, SARA M. GONZALEZ, MARIA del 
CARMEN ARROYO, INEZ E. DICKENS, DANIEL R. GARODNICK, JESSICA S. 
LAPPIN, ROSIE MENDEZ, JAMES VACCA, BRADFORD S. LANDER, 
STEPHEN T. LEVIN, MARK S. WEPRIN, JUMAANE D. WILLIAMS, PETER A. 
KOO, VINCENT M. IGNIZIO; Committee on Land Use, May 24, 2012. 

 

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 
matter was coupled as a General Order for the day (see ROLL CALL ON GENERAL 
ORDERS FOR THE DAY). 

 

 

Reports of the Committee on Rules, Privileges and Elections 

 

 

At this point the Speaker (Council Member Quinn) announced that the following 

items had been preconsidered by the Committee on Rules, Privileges and Elections 
and had been favorably reported for adoption. 

 

 

 

 

Report for M-820 

Report of the Committee on Rules, Privileges and Elections approving the re-

appointment of ARVA R. RICE  as a member of the Equal Employment 

Practices Commission    

 

 

The Committee on Rules, Privileges and Elections, to which the annexed 
communication was referred on May 31, 2012, respectfully 

  

REPORTS: 

 

(For text of the report, please see the Briefing Paper for M-821 printed in 

these Minutes) 

 

The Committee on Rules, Privileges and Elections respectfully reports: 

 

Pursuant to § 830 of the New York City Charter, the Committee on Rules, 
Privileges and Elections, hereby approves the re-appointment by the Council of Arva 
R. Rice as a member of the Equal Employment Practices Commission to serve the 
remainder of a four-year term that expires on June 30, 2015. 

 

This matter was referred to the Committee on May 31, 2012. 

 

 

In connection herewith, Council Member Rivera offered the following 
resolution: 

 

Res. No. 1365 

Resolution approving the re-appointment by the Council of Arva R. Rice as a 

member of the Equal Employment Practices Commission 

 

By Council Member Rivera. 

 

RESOLVED, that pursuant to § 830 of the New York City Charter, the Council 
does hereby approve the re-appointment of Arva R. Rice as a member of the Equal 
Employment Practices Commission to serve the remainder of a four-year term that 
expires on June 30, 2015.    

 

 

JOEL RIVERA, Chairperson; LEROY G. COMRIE, Jr., ERIK MARTIN-
DILAN, LEWIS A. FIDLER, ROBERT JACKSON, ALBERT VANN, INEZ E. 
DICKENS, JAMES VACCA, ELIZABETH S. CROWLEY, KAREN KOSLOWITZ, 
JAMES S. ODDO, CHRISTINE C. QUINN; Committee on Rules, Privileges and 
Elections, May 31, 2012. 

 

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 
matter was coupled as a General Order for the day (see ROLL CALL ON GENERAL 
ORDERS FOR THE DAY). 

  

 

At this point the Speaker (Council Member Quinn) announced that the following 

items had been preconsidered by the Committee on Rules, Privileges and Elections 
and had been favorably reported for adoption. 

 

 

 

 

 

Report for M-821 

Report of the Committee on Rules, Privileges and Elections approving the re-

appointment of MALINI CADAMBI DANIEL  as a member of the Equal 

Employment Practices Commission    

 

The Committee on Rules, Privileges and Elections, to which the annexed 
communication was referred on May 31, 2012, respectfully 

  

REPORTS: 

 

(After interviewing the candidates and reviewing the relevant material, this 
Committee decided to approve the appointments of the candidates.  For nominee 
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Arva R. Rice, please see the Report of the Committee on Rules, Privileges and 
Elections for M-820 printed in these Minutes; for nominee Malini Cadambi Daniel, 
please see immediately below:) 

 

 

New York City Equal Employment Practices Commission ï (Candidates for 

re-appointment by the Council) 

 

¶ Malini Cadambi Daniel [Preconsidered-M-821] 

¶ Arva R. Rice  [Preconsidered-M-820] 

 

Chapter 36 of the New York City Charter (the ñCharterò) establishes an 
Equal Employment Practices Commission (ñEEPCò) within the City of New York. 
The law provides that EEPC shall review, evaluate and monitor the employment 
procedures, practices and programs of City agencies including the Cityôs Department 
of Citywide Administrative Services.  Its purpose is to ensure an effective affirmative 
employment program of equal employment opportunity for minority group members 
and women who are employed by or seek employment with City agencies [New York 
City Charter §830(a)]. 

 

The EEPC consists of five members who are compensated on a per-diem 
basis.

1
  The Mayor and the Council each appoint two members, and the Mayor and 

the Speaker of the Council jointly appoint a fifth member to serve as Chair of EEPC 
[New York City Charter §830(b)].  Members, including the Chair, have four year 
terms [New York City Charter §830(d)]. A vacancy in the Commission shall not 
impair the right of the remaining members to exercise all the powers of EEPC.  Three 
members shall constitute a quorum. [New York City Charter §830(c)]. 

 

EEPC may, within available appropriations, appoint an executive director 
and such deputies, assistants, and other employees as may be needed in the 
performance of its duties [New York City Charter §830(e)]. EEPC may meet as 
necessary to implement the provisions of Chapter 36 of the Charter, but at least once 
every eight weeks [New York City Charter §830(f)]. 

 

Pursuant to New York City Charter §831, some of EEPC powers and duties 
include: 

 

¶ monitoring the employment practices of all local agencies, 
including non-Mayoral agencies; 

 

¶ monitoring the implementation and coordination of City affirmative 
employment programs;   

 

¶ requesting information from agencies to carry out Commission 
functions; 

 

¶ communicating with the New York City Human Rights Commission 
concerning violations; 

 

¶ reviewing and providing comments on annual equal employment 
opportunity plans adopted by City agencies; 

 

¶ recommending to any City agency actions which such agency 
should consider including in its next annual plan; 

 

¶ advising, and if requested, assisting City agencies in their efforts to 
increase employment of minority group members and women who 
are employed by or who seek employment with City agencies; 

 

¶ auditing and evaluating the employment practices and procedures of 
each City agency and their efforts to ensure fair and effective equal 
employment opportunity for minority group members and women at 
least once every four years and whenever requested by the New 
York City Civil Service Commission or the New York City Human 
Rights Commission or whenever otherwise deemed necessary by 
the Commission; 

 

¶ making policy, legislative and budgetary recommendations to the 
Mayor, the Council, the New York City Department of Citywide 
Administrative Services or any City agency as the Commission 
deems necessary; 

 

¶ publishing by the 15
th
 of February of each year, a report to the 

Mayor and the Council on the activities of EEPC and the 
effectiveness of each City agencyôs affirmative employment efforts 
and the efforts by the New York City Department of Citywide 
Administrative Services to ensure equal employment opportunity 
for minority group members and women who are employed by or 
seek to be employed by City agencies; 

 

¶ establishing appropriate advisory committees; 

 

¶ serving as liaison for the City to state, federal and local agencies 
responsible for compliance with equal employment opportunity; 
and 

 

¶ taking such other actions as are appropriate to effectuate the 
provisions and purposes of Chapter 36 of the Charter.  

 

EEPC is also empowered with compliance procedures to insure that City 
agencies are adhering to the law [New York City Charter §832]. 

 

Ms. Malini Cadambi Daniel is scheduled to appear before the Councilôs 
Committee on Rules, Privileges and Elections on Thursday, May 31, 2012.  If re-
appointed by the Council as a member of EEPC, Ms. Cadambi Daniel, a resident of 
Queens, will be eligible to serve a four year term that begins July 1, 2012 and expires 
on June 30, 2016.  A copy of Ms. Cadambi Danielôs r®sum® and report/resolution is 
annexed to this briefing paper.     

 

Ms. Arva R. Rice is scheduled to appear before the Councilôs Committee 
on Rules, Privileges and Elections on Thursday, May 31, 2012.  If re-appointed by 
the Council as a member of EEPC, Ms. Rice, a resident of Manhattan, will be eligible 
to serve the remainder of a four year term that expires on June 30, 2015.  A copy of 
Ms. Riceôs r®sum® and report/resolution is annexed to this briefing paper. 

 

 

 

*New York State Bar admission pending.  

 
1
 The current per-diem rate for Commission members is $250.  The rate for the Chair is $275.    

 

 

 

 

The Committee on Rules, Privileges and Elections respectfully reports: 

 

Pursuant to § 830 of the New York City Charter, the Committee on Rules, 
Privileges and Elections, hereby approves the re-appointment by the Council of 
Malini Cadambi Daniel as a member of the Equal Employment Practices 
Commission to serve a four-year term that begins on July 1, 2012 and expires on 
June 30, 2016. 

 

This matter was referred to the Committee on May 31, 2012. 

 

In connection herewith, Council Member Rivera offered the following 
resolution: 

 

Res. No. 1366 

Resolution approving the re-appointment by the Council of Malini Cadambi 

Daniel as a member of the Equal Employment Practices Commission. 

 

By Council Member Rivera. 

 

RESOLVED, that pursuant to § 830 of the New York City Charter, the Council 
does hereby approve the re-appointment of Malini Cadambi Daniel as a member of 
the Equal Employment Practices Commission to serve a four-year term that begins on 
July 1, 2012 and expires on June 30, 2016. 

 

 

JOEL RIVERA, Chairperson; LEROY G. COMRIE, Jr., ERIK MARTIN-
DILAN, LEWIS A. FIDLER, ROBERT JACKSON, ALBERT VANN, INEZ E. 
DICKENS, JAMES VACCA, ELIZABETH S. CROWLEY, KAREN KOSLOWITZ, 
JAMES S. ODDO, CHRISTINE C. QUINN; Committee on Rules, Privileges and 
Elections, May 31, 2012. 

 

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 
matter was coupled as a General Order for the day (see ROLL CALL ON GENERAL 
ORDERS FOR THE DAY). 

  

 

 

Reports of the Committee on State and Federal Legislation 

 

 

At this point the Speaker (Council Member Quinn) announced that the following 

items had been preconsidered by the Committee on State and Federal Legislation 
and had been favorably reported for adoption. 

 

Report for SLR No. 15 
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Report of the Committee on State and Federal Legislation in favor of approving 

State Legislation Resolution requesting the New York State Legislature to 

pass bills introduced by Senator Gianaris, S.2513, and Assembly Member 

Simotas, A.4874, ñAN ACT to authorize the city of New York to discontinue 

use of and convey certain park landò. 

 

 

The Committee on State and Federal Legislation, to which the annexed 
resolution was referred on May 31, 2012, respectfully 

  

REPORTS: 

 

 (The following report refers to pending State legislation requiring a Home Rule 
Message for passage in Albany.  This Committee is to decide whether to recommend 
the adoption of this respective State Legislation Resolution (SLR) by the Council.  By 
adopting this SLR, the Council would be formally requesting that the New York State 
Legislature act favorably in this matter:) 

 

BACKGROUND  

 This legislation would allow St. Michael's Cemetery,  in Astoria, Queens,  

to acquire a small parcel of park land located next to the cemetery. According to 
the Memorandum in Support (MIS), this land is currently underutilized and in 
disrepair. In exchange for the land, the MIS states that St. Michael's Cemetery has 
agreed to transfer a replacement parcel of land to the city of New York  to replace the 
park land it would acquire so that the western Queens community does not lose 
valuable green space. 

 

PROPOSED LEGISLATION  

 This legislation would authorize the City of New York to discontinue use 
as park land and to convey, in fee simple, the land described in section three of this 
act to Saint Michael's Cemetery. The land is authorized to be conveyed ñupon such 
terms as the City Council of the City of New York shall determine to be fair and 
reasonable.ò  The legislation would provide that the authorization be subject to the 
requirement that the City use any proceeds and/or land received in exchange for the 
conveyance authorized to ñacquire land, to be dedicated for park purposes in an 
amount equal to or greater than the fair market value of the land being conveyed.ò 
The bill also describes the boundaries of the land authorized to be discontinued as 
park land and conveyed to St. Michael's Cemetery. 

 

FISCAL IMPLICATIONS:  

See Finance Fiscal Impact Statement 

EFFECTIVE DATE:  

This Act shall take effect immediately. 
 

ATTACHMENT:  

 

 

 

 













http://www.nyc.gov/html/hpd/downloads/pdf/HPD-2011-HVS-Selected-Findings-Tables.pdf































