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After being informed by the City Clerk and Clerk of the Council (Mr.
McSweeney), the presence of a quorum was announced by the President

Tempore (Council Member Rivera).

There wee 50 Council Members marked present at this Stated Meeting held

the Council Chambers of City Hall, N.Y., N.Y. 10007.

The Invocation was delivered Hyather Michael Perry, Our Lady of Refuge

INVOCATION

Catholic Church, 2020 Foster Avenue, Brooklyn, N¥210

May the higher power
whose name we each invoke,

send blessings down

and make them rise up.

May the Spirit who dwells

in each human soul

lead us to seek the common good,
and then make it happen

in this Chamber,

and in the hearts of all

who call this City home.

May all that is negative turn to good,
may all that is good be done

in the name of the Almighty,
whose name we each invoke

and all of us together,

for the good of alll,

Amen.

Council Member Williams moved to spread the Invawatin full upon the
Record.

At this point, the Speaker (Council Member Quinn) asked for a Moment of
Silence in memory of the following individuals:

Hal Jackson, 96,lontime radio host, died on May 21, 2012. Mr. Jackson was a
music host, television hostalk show host, sportscaster, live show MC, and a
historian of music and radio. He began his career in the late 1930s and remained or
the air with the Sunday classic show on radio station WBLS until a few weeks before
his death. In 1990, Mr. Jackson bew the first AfricarAmerican host inducted
into the National Association of Broadcasters Hall of Fame. In 1995,he was inducted
into the National Radio Hall of Fame and further, in 2010, he was names a Giant of
Broadcasting by the Library of American Budcasting. He also received four
Presidential commendations in his career. He leaves behind his wife, Debbie and his
family. At this point the floor was yielded to the Deputy Majority Leader (Council
Member Comrie), student Council Member for a Dagr&y Johnson, and Council
Member and Assistant Majority Leader Dickens, who all spoke respectively in
honorable memory of the late Hal Jackson.

Joel Morales, 12, died on May 29, 2012 after hanging himself in his East Harlem
apartment. According to hisrfaly, this suicide was apparently the result of constant
bullying by other fifth graders in his school and other young people in his
neighborhood. At this point, the floor was yielded to Council Member Mark
Viverito, in whose district the Morales family sides. Council Member Mark
Viverito spoke in respectful memory of Joel and pointed to the need for the
community to work together in offering help to young people who have been bullied.

Pro

Leonard Allen, longtime labor leader and activist at DC 37, diedViay 28,
2012. He was the President of Local 2021-D#ick Betting Employees New York.
He was also the DC 37 PAC chair and head of their screening committee for a
number of years. At this point, the floor was yielded to Council Member Brewer who
spoke n respectful memory of Mr. Allen.

*kk

At this point, the Speaker (Council Member Quinn) noted that Council Member
Halloran was recovering ahead of schedule from surgery to remove a benign brain
tumor. She asked the Council to keep him in their thowgidprayers.
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ADOPTION OF MINUTES

Council Member Mendez moved that the Minutes of the Stated Meeting of Ap
30, 2012 be adopted as printed.

MESSAGES & PAPERS FROM THE MAYOR

M-816

Communication from the Mayor - Mayors veto and disapproval messag of
Introductory Number 251-A, in relation to requiring the payment of a
living wage to employees employed on property developed by recipients of

financial assistance for economic development.

WYL .COURCIL

SPEAKER'S OFFICE

OFFICE OF THE Mavor
New York, N.Y. 16007

" May 30,2012

Hon. Michael McSweeney

City Clerk and Clerk of the Council
141 Worth Street

New York, NY 10013

Dear Mr. McSweeney:

Pursuant to Section 37 of the New York City Charter, ] hereby disapprove Introductory
Number 251-A, which weould amend the Administrative Code of the City of New York “in
relation to requiring  living wage to employees employed on property developed by recipients
of financial assistance for economic development.”

Introductory Number 251-A would impose a wage mandate for those employed in
connection with property or projects developed by recipients of at least $1 million in
discretionary financial assistance from the City or a “city economic development entity” for the
improvement or development of real property, economic development, job retention and growth
or “other similar purposes”. Employers would be required to maintain extensive records and to
report on hours, wage and benefit information for all such employees, involving onerous
requirements and potential penalties that will additionally discourage companies from
participating in any City programs that involve financial assistance. Passage of this bill will
threaten some of the City’s most innovative and important economic development projects — the
types that have stabilized and revitalized neighborhoods in all five boroughs. Furthermore,
Introductory Number 251-A seeks to legislate in subject areas, and to assert jurisdiction over
entities, that are governed by State law. Moreover, by prescribing business terms for the
acquisition and disposition of real property in contravention of the Charter, and by providing a
prominent enforcement role to the City Compiroller, this proposal would upset the balance of
powers, carefully crafted in the Charter, among elected officials,

mPHIEy P 508

The creation of well-paying, sustainable jobs has never been more critical to New York
City residents and to the future of the City’s economic health, which is why we have waged an
aggressive ten-year campaign of job creation and workforce skill development that is designed to
help expand economic opportunity for all New Yorkers. This has been ceniral to the strategy to
power the City’s recovery from the Great Recession, and it has yielded promising results. In
2011, businesses in New York City created new private-sector jobs at a rate that was
approximately 55% faster than the nation as a whole. Furthermore, as of March 2012, New York
City had gained back an encouraging 185% of private sector jobs lost during the recession,
compared to merely 42% of those recaptured nationwide.

Despite these results, too many New Yorkers remain unemployed and looking for work.
One component of our ongoing comprehensive efforts involves incentive programs that attempt
1o reduce tax and other costs 1o encourage job-creating developments that otherwise would not
ocewr, often in low- and moderate-income communities, or in challenging sectors of the
economy such as the industrial sector. Our focus with these programs is not on companies that
have clearly established a competitive advantage and do not need any additional incentive to be
here, but rather on those investments that arc on the margins, where targeted support induces
developers and businesses to make investments that would otherwise be financially unfeasible in
New York City. Often, it means the difference between jobs gained and jobs that are created
outside the City, or not created at all.

This bill—which would increase the costs associated with development and investment
by mandating higher costs for projects receiving financial assistance from the City—would offset
the benefit provided by this assistance. It would make it harder for companies—which have the
option to do business anywhere—to make decisions to invest in New York. This bill is a risk to
New York City’s long-term economic competitiveness.

Some projects that would create jobs may not move forward at all because they are no
longer financially viable without the benefit of these mcentives. This is particularly troubling for
industrial companies, which provide good-paying, high-quality jobs for hundreds of thousands of
New Yorkers. This bill would make it more difficult for these businesses to stay here and
expand at a time when the City should be focused on supperting them.

For projects that still do move forward, if the value of these incentives is offset, the
increased cost of the projects will be passed along to others—either to taxpayers, in the form of
making higher subsidies necessary to incentivize these types of projects, or to the end-user—
consumers who will be faced with higher prices for goods and services.

Moreover, the penalties included in this legislation—such as recovering financial
assistance for non-compliance—would complicate potential lenders” ability to quantify the risks
associated with a project, which in turn would make it more difficult for projects that are already
financially challenging to access financing, or make financing more costly. This poses
significant challenges for companies in planning for the future, and it could dissuade them from
expanding and hiring in New York City.

The bill would also generate significant business and operational costs for not-for-profit
and cultural groups who, while themselves exempted from the legislation, would bear the
burdens of the additional costs imposed on the contractors, vendors and consultants performing
work on their premises. :

While this bill could potentially result in higher wages for some workers, these increases
would come at the cost of job creation. It also would reduce opportunities for entry-level
workers, because if employers are forced to pay higher wages, they will choose to hire fewer
more experienced employees to economically justify the increased costs. I will not support a law
that risks having the opposite impact of its intentions, distorting the market in such a way that
would reduce opportunities for those who most need them and force taxpayers to bear the
burden.

Apart from raising thesc important policy concems, Introductory Number 251-A is
legally flawed for several significant reasons.

The bill is pre-empted by State and federal law in that it seeks to regulatc wages. It
defines categories of “living wage™ work under circumstances that the State Legisiature elected
not to subject to wage requirements. These measures effectively amount to an effort to impose a
regulatory minimum wage upon sectors of the City economy, a subject matter reserved to the
State under applicable Court of Appeals case law.

Moreover, the bill purports to set the terms under which the City may acquire an interest
in real properly or may dispose of real property for development projects, thus improperly
inhibiting the Mayor and executive agencies from dealing with other parties in real property
transactions. This constitutes an improper infringement upon the discretionary powers of the
Mayor and other officials involved in the land use review processes. By allowing the City
Council to go beyond its prescribed role of reviewing land use decisions through processes
specified in the Charter, the bill would unlawfully alter the balance among key City officials.

By using broad definitions of terms such as “city economic development entity” and
“financial assistance”, the bill appears to seek to cover projects aided by various entities created
by State law to further goals such as affordable housing and economic development. To the
extent that the bill frustrates the purposes of such State laws or otherwise interferes with such
programs, it would be pre-empted. Finally, the bill improperly provides a major role in
enforcement investigations to the City Comptroller. The Charter generally does not provide to
the Comptroller this type of proactive role in investigations and enforcement given the role of the
Mayor and his or her appointees in executing the laws. In prevailing wage mandates, the
Comptroller’s role has been authorized by the State Legislature, but that is nat the case here.

When [ disapproved Introductory Number 18-A, which sought to establish mew
prevailing wage requirements for certain employees in City-assisted economic development
projects, 1 emphasized the need to strike the appropriate balance between improving the
employment opportunities of the City’s workers and creating opporiunities for innovative
economic development programs. Like that bill, this proposal also fails to strike such a balance
and is both inconsistent with law as well as unsound from a policy perspective. The passage of
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two similar bills in a short period of time raises serious concerns about the long-term ability of ,

the City to continue attracting and generating the business activity that is necessary fo support ' i 112 30,2 5 59

both the local economy and the services of local government. I respectfully urge the Council to oened el G2

reconsider the course that it has THE CiTy oF NEw YoRk SPEAKER'S OFFICE
OrFFice oF THE Marvor

undertaken with these bills. New York, N.Y. 10007

Accordingly, I hereby disapprove Introductory Number 251-A.
May 30, 2012

Sincerely,

Hon. Michael McSweeney
Michael R. Bloomberg . City Clerk and Clerk of the Council
Mayor 141 Worth Street

New York, NY 10013

cc: The Honorable Christine C. Quinn ’ Dear Mr. McSweeney:

Pursuant to Section 37 of the New York City Charter, I hereby disapprove Introductory
Number 485-A, which creates a Community Investment Advisory Board (“Board”) within the
Department of Finance. The bill is a misguided attempt to influence who banks serve and how
banks serve them by overlaying extensive existing federal and State bank regulation with yet
another layer of City regulation. The bill extends beyond the City’s competence and legal
authority and risks reducing the number of banks who are willing or able to do business with the

City.

Introductory Number 485-A requires the Board to evaluate banks that seek o do business
with the City on whether they are meeting the financial and banking service needs of small
businesses and low- to moderate-income individuals and communities throughout the City. The
Board would be required to conduct a biennial “needs assessment” at the Census tract level,
evaluating credit, financial, and banking service needs throughout the City with an emphasis on
Jow- and moderate-income individuals and communities, and establishing “benchmarks” and
“best practices” against which these banks are to be evaluated. The bill requires the Board to
issue an annual report that would evaluate how each bank is mecting the needs identified in the

= b assessment using the benchmarks and best practices established by the Board. In order to
e : evaluate banks, the Board would seek mountains of data from each bank for cach of the 2,168
o census tracts in the City on eight broad categories ranging from charitable giving, to the

maintenance of foreclosed properties, to investment in affordable housing and economic
development projects in low-income communitics. The Board would specify in the annual report
banks not providing all the information requested by the Board. The bill authorizes the Banking
Commission to consider the Board’s annual report evaluating each bank when determining
whether a bank will be designated or re-designated as a deposit bank. Notably, the Board’s

évaluation of banks does not address whether banks seeking to be designated are operating in &
safe and sound manner or could appropriately safeguard City moneys.

Importantly, neither the Department of Finance nor any other agency within the City
4 government currently has any expertise in the complex kind of evaluations, articulation of “best
practices” for banks and bank supervision activities contemplated by the bill.

In short, this bill adds an onerous and unnecessary third tier of regulatory oversight in an
already heavily regulated area. Banks are currently regulated by federal agencies, including the
United States Comptroller of the Currency, the Board of Governors of the Federal Reserve
System, and the newly created Consumer Financial Protection Board, as well as the State
Department of Financial Services, for New York State-chartered banks. If there is a view that
current regulation is insufficient, the path to effective change is not to create a new, duplicative

Referred to the Committee on Contracts. process, but rather to work with the existing regulatory agencies, which already have deep

experience and expertise in this arca,

Moreover, State and federal laws preempt the City from regulating State and national
banks in this manner. Introductory Number 485-A. serves no proprictary purpose but instead

M-817 impermissibly uses the City’s power to designate banks and deposit funds in order to pressure

H H _ H banks into adopting certain practices with respect to core banking matters such as lending to
Communication from the Mayor R Mayors veto and dlS&ppl’OV&' messa_ge of small businesses, addressing the credit needs of customers, handling foreclosure procecdings,
Introductory Number 485-A, in relation to the evaluation of depository and providing funding for housing. The bill also interferes with rogulatory regimes established
banks elsewhere in federal and State law, and gives the Board an improper measure of oversight over

banks by authorizing the Board to obtain and examine bank records beyond those required by

existing government regulators.

The bill marks a stark departure from the statutory finctions of the New York City
Banking Commission and substantially revamps the framework within which the City, through -
the Banking Commission, reviews applications from banks seeking te do business with the City.
Under the current framework, banks are designated based on various factors related to solvency,
corporate well-being, and compliance with State and federal laws.  The City, through the
Banking Commission, also considers the federal and State Community Reinvestment Act
(“CRA”) ratings of banks seeking designation, and these ratings reflect a bank’s record of
performance in helping to meet the credit needs of a community, including low- and moderate-
income neighborhoods. Already, no bank can be designated to hold City funds without at least a
“satisfactory” CRA rating. Creating a new third tier of analysis on banks’ community
investment and service efforts by yet another review board at the municipal level—outside of the
City’s expertise—is duplicative and a waste of taxpayer resources. Furthermore, the Department
of Finance would need to add a significant number of new staff members at taxpayer expense to
support the functions and reporting requirements of the Board.

The mandates within the bill significantly increase the complexity of bank reporting, risk
sophisticated and qualified banks opting out of doing business with New York City, and add
costs to banks that will likely be passed along to the very people we seek to help through
financial empowerment programs. Introductory Number 485-A could particularly penalize
smaller banks, which may not be able to comply with its extraordinary reporting requirements.

22
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- In addition, the volume and sophistication of City transactions mandate that some of the City’s

banking can be effectively done only by a few large national banks. This bill potentially
jeopardizes the availability of such banks because one or mere might simply opt out of
competing for the City’s business. This would result in fewer options and undoubtedly increased
costs as competition dwindles, and would not serve the best. interests of the City and its
taxpayers.

While [ share the Council’s concern that banks meet the credit, financial, and banking
service needs of New York City’s small businesses and residents, Introductory Number 485-A
adds little to that goal. In contrast, we are actively working with the Council on a number of
successful programs that are helping New Yorkers recover from the 2008 financial crisis. For
example, the Office of Financial Empowerment within the New York City Department of
Consumer Affairs and the Center for Economic Empowerment help low-income New Yorkers
connect with financial services. Likewise, the New York City Department of Housing,
Preservation and Development (“HPD”) has established the Center for New York City
Neighborhoods, which helps New Yorkers deal with single-family foreclosures. That itiative
alone has resulted in nearly 2,700 loan modifications from the approximately 7,000 loan
modification requests that were received. Moreover, HPD, in partnership with Speaker Quinn
and this Council, launched the Proactive Preservation Initiative, which identifies and
rehabilitates financially-challenged multi-family properties in need of repair. HPD already
shares this information with bank regulators to increase transparency and encourage lenders to

" take steps to improve distressed assets.

In addition, the New York City Department of Small Business Services (“SBS”) has
worked with banks to expand credit for small businesses throughout the City. This initiative
created a Bank Adviscry Council, consisting of ten partner banks that have already committed to
a variety of initiatives to facilitate enhanced access to capital for small businesses, including
supporting an innovative partnership with the U.S. Export-Import Bank to increase support for
New York’s exporting small businesses. SBS has been instrumental in furthering our goals of
connecting small businesses with greatly needed capital, and those efforts have paid off. SBS
helped connect the City’s small businesses with nearly $40 million in capital in 2011, almost
double the amount in 2010.

We should continue to work together to further our shared goals, and build, updﬁ_:;be
suceesses we have already achieved. For all the reasons stated above, Introductory I\“'ﬁﬂmber'i_QSS—
A is not the means to achieve these goals. T
-

For the foregoing reasons, I hereby disapprove Introductory Number 485-A. =
o

Sincerely, -

. A 7
Michzel R. Bloomberg
Mayor

Cc: The Honorable Christine C. Quinn

Referred to the Committee on Finance.

M-818

Communication from the Mayor - Mayors veto and disappioval message of
Introductory Number 658-A, in relation to the waiver of public employee

or

ganizations®é rights when

New York city collective bargaining law.

s ubmi
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OFFICE OF THE MAYOR
New York, N.Y. 10007

May 30, 2012

Hon. Michael McSweeney

City Clerk and Clerk of the Council
141 Worth Street

New York, NY 10013

Dear Mr. McSweeney:

Pursuant to Section 37 of the New York City Charter, I hereby disapprove Introductory
Number 658-A, which would amend the New York City Collective Bargaining Law “in relation
to the waiver of public employee organizations’ rights when submitting grievances to arbitration
under the New York city collective bargaining law.” This bill would all but eliminate the
longstanding statutory waiver requirement that is codified in the City’s Collective Bargaining
Law found in §12-312(d) of the Administrative Code.

In 1967, the New York City Collective Bargaining Law was enacted as a result of
recommendations of a Tripartite Committee consisting of representatives of municipal unions,
the City, and impartial members representing the public. It was an historic collaboration that
reflected a carefully and delicately structured statutory compromise among the interests of the
public, labor groups, and City agencies. One component of this historic legislation was a
requirement that, in order for an employee to invoke the contractual grievance arbitration before
the Office of Collective Bargaining, a waiver must be filed of the right to seek review of the
underlying dispute in any other forum. In other words, an employee has always had a choice of
remedies and may avail him or herself of the usual statutory rights or impartial arbitration, but
not both. This was the original understanding and intent of the waiver requirement at the time of
the first enactment of the New York City Collective Bargaining Law.

In accordance with this sound policy, the waiver requirement of the New York City
Collective Bargaining Law has remained unchanged since the law was enacted in 1967. It is
noteworthy that over time, courts have recognized that the waiver is inapplicable to civil rights
claims. Now, however, Introductory Number 658-A seeks to effectively eliminate the waiver
requirement by limiting it to confractual claims only. This amendment would render the
provision functionally meaningless, and would permit a union or employee to pursue

* simultancously an arbitration based on the collective bargaining agreement and a court case

based on a statutory or other legal claim concerning the same disputé and interposing the same
issues. This will invite inconsistent decisions, outcomes and orders, and will result in
unnecessary litigation and a waste of judicial resources. The language of the cxisting law docs
not prevent an employee or union from exercising their respective rights in either forum. It
simply requires that, where the underlying dispute is the same, the employee or union make a
choice between arbitration and court. This statutory scheme has served labor unions and City
employers well for the past forty-five years and should not be disturbed.

For the foregoing reasons, | hereby disapprove Introductory Number 658-A.

Sincerely,

Michael R. Bloomberg
Mayor

Cc: The Honorable Christine C. Quinn

Referred to the Committee on Civil Service dmadbor.

HYC COUNGIL
WK 30 P g 57
0 © 1 SEEAKER'S OFFICE

t

he



COUNCIL MINUTES o0 STATED MEETIN G

May 31, 2012 CC5

COMMUNICATION FROM CITY, COUNTY & BOROUGH OFFICES

Preconsidered A819

Communication from the New York City Banking Commission- Transmitting

recommendations of the interest rate to be charged for Fiscal Year 2013 for
non-payment of taxes onreal estate, and for norpayment of water and
sewer rents and transmitting recommendation of the discount rate to be
allowed for early payment of real estate taxes for Fiscal Year 2013,
pursuant to the City Charter.

May 22, 2012

Honorable Christine Quon
Speaker of the Council
City Hall

New York, NY 10007

Re: Interest Rates for Fiscal Year 2013 forNon-Payment of Taxes for Real

Estate;Non-Payment of Water and Sewer Rents; &zdly Payment (Discount) of
Property Taxes

Dear Ms. Quinn;

Pursuant to &ctions 11224.1, 11.312(c), :B13(e) of the New York City
Administrative Code an8ection 1519(a) of the New York City Charter, the
Banking Commission, at its meeting on May 9, 2Gdd)pted resolutions
recommending to the Council that the proposed ésterates to be charged for ron
payment of taxes for real estate, and for-pagment of water and sewer rents, and

the discount rate for early payment of real estate taxes for Fiscal Year 2013, whiclp

remain unchanged from FY2012, be:

a.

e.

Nine percent (9.00%jper annum for nojpayment of taxes for real restate
with an assessed value dét more than two hundred fifty thousand dollars
($250,000.00), or not more than two hundred fiftyousand dollars
($250,000.00) per residential unit for-ops;

Eighteen percer(18.00%) per annum for ngmayment of taxes for real estate
with an assessed valoémore than two hundred fifty thousand dollars
($250,000.00), or more than two hundred ftftpusand dollars ($250,000.00)
per residential unit for cops, or where irgpective of the assessealue, the
parcel consists of vacant or unimproved land,;

Nine percent (9.00%) per annum for Aeayment of water and sewer rents
for real estate with an assessed value of not more than two hundred fifty
thousand dollars ($250,000@)) or not more thatwo hundred fifty thousand
dollars ($250,000.00) per residential unit forayus;

Eighteen percent (18.00%) per annum for-pagment of water and sewer
rents for real estate witn assessed value of more than two hundred fifty
thousad dollars ($250,000.00), or more than two

hundred fifty thousand dollars ($250,000.00) per residential unit fopsp

or where irrespective of the assessed value, the parcel consists of vacant or

unimproved land;

One percent (1.00%) discount perwnrapplied to the portion of the real
estate tax that is paid fater than the due date.

Copies of the resolutions are attached

Sincerely,

Andrew Salkin
Secretary

Attachment

Cc: Honorable Michael R. Bloomberg
Comptroller John C. Liu
Commissioner of Fiance David M. Frankel

Assistant Commissioner of Finance and Treasurer Elaine A. Kloss

Resolution No. B Interest Rate Recommendation (Real Estate)

WHEREAS, pursuant to New York City Administrative Code §-224.1, the
BankingCommission is required t@commend to the City Council, not later than the
twentyfifth day of May, the proposed interest rate to be charged forpayment of
taxes for real estate with assessed value of not more than two hundred fifty
thousand dollars ($250,000), or not mahantwo hundred fifty thousand dollars
($250,000) per residential unit for-ops, and

WHEREAS, the proposed interest rate shall be at least equal to the prevailing
interest ratecharged for commercial loans extended to prime borrowers by
commercial bank operating in the City (the "prime rate"), and

WHEREAS, the Banking Commission notes that as of May 9, 2012, said prime
rate stands athree and onquarter per cent (3.25%), as published by the Federal
Reserve Board of Governors, and

WHEREAS, it is in the City's best interest to encourage the prompt payment of
taxes for real estate by all taxpayers, now, therefore be it

RESOLVED, the Banking Commission recommends to the City Council that the
interest rate to be charged for Apayment of taxes for all pperties with an
assessed value of not more tian hundred fifty thousand dollars ($250,000), or not
more than two hundred fifty thousand dollars ($250,000) per residential unit-for co
ops, remains nine per cent (9%) per annuni-fecal Year 2013.

DatedMay 9, 2012

Resolution No. 26 Interest Rate Recommendation (Real Estate)

WHEREAS, pursuant to New York City Administrative Code §-224.1, the
BankingCommission is required to recommend to the City Council, not later than the
twentyfifth day of May, the proposed interest rate to be charged forpayment of
taxes for real estate with an assessed value of more than two hundred fifty thousanc
dollars ($250,000), or more than twaindred fifty thousand dollars ($250,000) per
residential unit for cabps or where, irrespective of the assessed value, the parcel
consists of vacant or unimproved land,

WHEREAS, said provisions of the Administrative Code require the Banking
Commission to propose a rate at least six percentage points (6%) per annum greate
than the prevailing interestate charged for commercial loans extended to prime
borrowers by commercial banks operatinghe City (the "prime rate"), and

WHEREAS, the Banking Commission notes that as of May 9, 2012, said prime
rate stands athree and onguarter per cent (3.25%), as published by the Federal
Reserve Board of Governoend

WHEREAS, it is in the City's best interest to encourage the prompt payment of
taxes for reakstate by all large taxpayers, now, therefore be it

RESOLVED, the Banking Comnission recommends to the City Council that the
interest rate tde charged for nopayment of taxes for real estate where the assessed
value on a parcel is over two hundred fifty thousand dollars ($250,000), or over two
hundred fifty thousand dollar$250,000) per residential unit for emps, or where,
irrespective of the assessed value, the parcel consists of vacant or unimproved lanc
remains eighteen per cent (18%) per annum for Fiscal 2GE8.

Dated May 9, 2012

Resolution No. 30
Rents)

Interest Rate Remmmendation (Water and Sewer

WHEREAS, pursuant to New York City Administrative Code §8312(c) and
11-313(e) andl1-224.1, the Banking Commission is required to recommend to the
City Council, not later than the twenrtijth day of May, the proposkinterest rate to
be charged for nepayment of water rents and sewer rents, and

WHEREAS, the proposed interest rate to be charged forpayment of water
rents and sewerents for properties with an assessed value of not more than two
hundred fifty thosand dollarg$250,000), shall be at least equal to the said prime
rate, and

WHEREAS, the Banking Commission notes that as of May 9, 2012, the said
prime rate stands at three and -gpearter per cent (3.25%), as published by the
Federal Reserve Board of G@nors,now, therefore, be it

RESOLVED, that the Banking Commission recommends to the City Council
that the interestate to be charged for nggayment of water rents and sewer rents for
properties with an assessealue of not more than two hundred fiftyousand dollars
($250,000), or not more than twwundred fifty thousand dollars ($250,000) per
residential unit for ceps, remains nine per cent (9%) per annum for Fiscal Year
2013.

Dated May 9, 2012
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Resolution No. 49
Rents)

WHEREAS, pursuant to New York City Administrative Code §8312(c) and
11-313(e) andl1-224.1, the Banking Commission is required to recommend to th
City Council, not later than the twenrfijth day of May, the proposed interest répe
be charged for nepayment of water rents and sewer rents, and

WHEREAS, pursuant to said provisions of the Administrative Code, th

Interest Rate Recommendation (Vdter and Sewer

proposed interest rate b@ charged nepayment of water rents and sewer rents for a

property with an assessed valuembre than two hundred fifty thousand dollars
($250,000) shall be at least six percentage p@B#s) per annum greater than the
prevailing interest rate charged for commercial loans extendadnte borrowers by
commercial banks operating in the Citydttprime rate"), and

WHEREAS, the Banking Commission notes that as of May 9, 2012, the sd
prime rate stands ahree and onguarter per cent (3.25%), as published by thg
Federal Reserve Board of Governaray, therefore, be it

RESOLVED, that the Bankigp Commission recommends to the City Council
that the interest

rate to be charged for ngrayment of water rents and sewer rents for al
properties with arassessed value of more than two hundred fifty thousand dollg
($250,000), or more than twbundred ifty thousand dollars ($250,000) per
residential unit for capps, remains eightegrercent (18%) per annum for Fiscal Year
2013.

Dated May 9, 2012

Resolution No. 50 Discount Rate Recommendation

WHEREAS, pursuant to Section 1519(a) of the City Chartbe Banking
Commission igequired to recommend to the City Council, not later than the twent
fifth of May, the proposedliscount percentage allowed for early payment of reg
estate taxes, now, therefore be it

RESOLVED, the Banking Commission recommentdsthe City Council, the
discountpercentage that shall be allowed for early payment of real estate taxes s
be one percent (1%er annum for Fiscal Year 2013, and be it further

RESOLVED, that said discount rate is to be offered only for that portfahe
real estate tathat is paid no later than the due date of a previous installment of r¢
estate property taxes.

Dated May 9, 2012

Representative of the Mayor's Office and the Commissioner of Finance vo
yea for Resolutions 1 through 5 and therespntative of the Office of the City
Comptroller voted nay for Resolutions 1 through 5.

Referred to the Committee &inance.

REPORTS OF THE STANDING COMMITTEES

Reports of the Committee on Finance

At this point the Speaker (Council Member Quinnhaunced that the following
items had beepreconsideredby the Committee on Finance and had been favorab
reported for adoption.

Report forL.U. No. 617

Report of the Committee on Finance in favor of approving St. Francis
Apartments, Block 2287, Lot 46 Bronx, Council District No. 8.

The Committee on Finance, to which the annexed resolution was referred
May 31, 2012, respectfully

REPORTS:

(The following is the text of the Finance Memo sent to the Finance
Committee from the Finance Division of theNew York City Council:)

May 31, 2012

TO: Hon. Domenic M. Recchia, Jr.

Chair, Finance Committee

\1%

e

id

pal

ed

on

hall

Members of the Finance Committee

FROM: Tanisha Edwards, Counsel, Finance Division

RE: Finance Committee Agenda of May 31, 2€R@solution
approvirg tax exemptions for four preconsidered Land Use Items

(Council Districtsd 6, 8, and 1

HPD has submitted a request to the Council to approve property tax exemptions for
the following properties: St. Francis Apartments located in Council Member-Mark

Viveritobs district, George Hardy Apart
Viveritods district, 1520 Sedgwick Av
di strict, and Crotona V, |l ocated in Co

1520 Sedgwick Avenue consists bfbuilding with 102 units of rental housing for

l ow income families. 1520 Sedgwick Hol
will acquire property at 1520 Sedgwick Avenue, WFHA 1520 Sedgwick, LP
("Partnership"), a limited partnership, will be the benefioaher and will operate

the Exemption Area. The HDFC and the Partnership will finance the acquisition and
rehabilitation of the property with loans from a private lender and the City of New
York Department of Housing Preservation and Development. In ¢odkeep the
project financially viable and provide affordable housing, HPD is requesting an
exemption from real property taxes pursuant to Article Xl of the Private Housing
Finance Law.

Saint Francis Apartments (block 2287 lot 46) in the Bronx, consfsi&buildings

with 96 units of rental housing for low income families. Under the proposed project,
South Bronx Housing Development Fund Company, Inc. will retain fee title
ownership of the property and will convey beneficial title to George Hardy St.
Frarcis Apartments LLC, a New York limited liability company. The HDFC and
LLC will finance the acquisition and rehabilitation of the Exemption Area with a loan
from the HDC and low income housing tax credits. The HDFC, LLC, and WiDC

enter into a regulaty agreement providing that at least 88 units must be rented to
families whose incomes do not exceed 60% of area median income. Eligible tenants
will receive Section 8 rental assistance. Saint Francis Apartments currently receives
an exemption from réaproperty taxation pursuant to Article XI of the Private
Housing Finance Law. In order to facilitate the project, the current exemption must
be terminated and replaced with a new exemption from real property taxation that is
coterminous with the 3gearterm of the new HD@nortgage loan.

George Hardy Apartments (Block 2281, Lot 21) in the Bronx, consists of 2 buildings
with 108 units of rental housing for low income families. Under the proposed project,
South Bronx Housing Development Fund Company, il retain fee title
ownership of the property and will convey beneficial title to George Hardy St.
Francis Apartments LLC, a New York limited liability company. The HDFC and
LLC will finance the acquisition and rehabilitation of the George Hardy Apatsne
with a loan from the HDC and low income housing tax credits. The HDFC, LLC,
and HDCwill enter into a regulatory agreement providing that at least 93 units must
be rented to families whose incomes do not exceed 60% of area median income.
Eligible tenants will receive Section 8 rental assistance. George Hardy Apartments
currently receives an exemption from real property taxation pursuant to Article Xl of
the Private Housing Finance Law. In order to facilitate the project, the current
exemption musbe terminated and replaced with a new exemption from real property
taxation that is coterminous with the-g@ar term of the new HD@ortgage loan.

Crotona V (Blocks 3002 and 3010, and Lots 25 and 21, respectively) in the Bronx,
consists of 2 buildingwith 87 units of rental housing for low income families.

Under the proposed project, 1712 & 1715 HDFC, the owner and operator of Crotona
V, will refinance an existing mortgage and rehabilitate the property with loans from
the HDC and HPD. The HDFC and HRM@Il enter into a regulatory agreement
establishing certain controls upon the operation of Crotona V. The HDFC and HDC
will enter into a regulatory agreement providing that 25% of the dwelling units must
be rented to families whose incomes do not exdd¥b of area median income.
Eligible tenants will receive Section 8 rental assistance.

Crotona V currently receives an exemption from real property taxation that will
expire upon the refinancing of the existing mortgage. In order to facilitate the
project, the property must be granted a new exemption from real property taxation
that is coterminous with the 4@ar term of the new HD@nd HPD regulatory
agreements

These i t ems have t he

Rivera.
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ATTACHMENT:

MATHEW M. WAMBUA Office of the Commissioner
L Commissioner 100 Gold Street
New York, N.Y. 10038

Department of

Housing Preservation

& Development
nyc.govihpd

APR 02 2012

Honorable Christine C. Quinn

Speaker
City Hall

of the Council

New York, New York 10007
Attention: Gary Altman

Re:  Crotona Vv
Block 3002, Lot 25
Block 3010, Lot 21
Bronx, Community District No. 3
Councll District No. 15

Dear Madame Speaker:

The referenced property ("Exemption Area"} contains two multiple dwellings known as Crotona V which
provide rental housing for low income families.

Under the proposed project, 1712 & 1715 Housing Development Fund Company, Inc. ("HDFC"), the
owner and operator of the Exemption Area, will refinance an existing mortgage and rehabilitate the
Exemption Area with loans from the New York City Housing Development Corporation ("HDC") and the
City of New York Department of Housing Preservation and Development ("HPD"). The HDFC and HPD
will enter into a regulatory agreement establishing certain controls upon the operation of the Exemption
Area. The HDFC and HDC will enter into a regulatory agreement providing that twenty-five percent (25%)
of the dwelling units must be rented to families whose incomes do not exceed 60% of area median

income.

Eligible tenants will receive Section 8 rental assistance.

The Exemption Area currently receives an exemption from real property taxation that will expire upon the
refinancing of the existing mortgage. In order to facilitate the project, the Exemption Area must be

granted

a new exemption from real property taxation that is coterminous with the 40-year term of the new

HDC and HPD regulatory agreements.

HPD respectfully requests that the Council approve, pursuant to Section 577 of the Private Housing

Finance

1.

Law, an exemption from real property taxation as follows:

For the purposes hereof, the following terms shall have the following meanings:

(a) "Effective Date” shall mean the later of (i) the date that HPD and the Owner enter into
the HPD Regulatory Agreement, and (ii) the date that HDC and the Owner enter into the
HDC Regulatory Agreement

{b) ‘Exemption Area” shall mean the real property located in the Borough of the Bronx, City
and State of New York, identified as Block 3002, Lot 25 and Block 3010, Lot 21, on the
Tax Map of the City of New York.

(c) “Expiration Date” shall mean the earlier to occur of (i) a date which is forty (40) years

a The New Exemplion shall terminate if HPD determines at any time that (i) the Exemption
Area is not being operated in accordance with the requirements of Article XI of the
Prvate Housing Finance Law, (i) the Exemption Area is not being operated in
accordance with the requirements of the HPD Regulatory Agreement, (iii) the Exemption
Area is not being operated in accordance with the requirements of the HDC Regulatory
Agreement, (iv) the Exemption Area is not being operated in accordance with the
requirements of any other agreement with, or for the benefit of, the City of New York, or
(v) the demolition of any private or multiple dwelling on the Exemption Area has
commenced without the priar written consent of HPD. HPD shall deliver written notice of
any such determination to Owner and all mortgagees of record, which notice shall
provide for an opportunity to cure of not less than sixty (60) days. If the noncompliance
specified in such notice is not cured within the time period specified therein, the New
Exemption shall prospectively terminate

b The New Exemption shall not apply to any building constructed on the Exemption Area
which did not have a permanent certificate of occupancy on the Effective Date.

c Nothing herein shall entitle the HDFC to a refund of any real property taxes which
accrued and were paid with respect te the Exemplion Area prior to the Effective Date

d. All previous resolutions, if any, providing an exemption from or abatement of real property
taxation with respect to the Exemption Area are hereby revoked as of the Effective Date

8 In consideration of the New Exemption, the owner of the Exemption Area, for so long as the New

Exemption shall remain in effect, shall waive the benefits of any additional or concurrent
exemption from or abatement of real property taxation which may be authorized under any
existing or future local, state or federal iaw, rule or regulation
HPD recommends approval of this matter and requests that it be referred to the appropriate committee at
the next scheduled meeting of the Council

Sincerely,

e/

Mathew M. Wambua

s’:’ Printed a8 puper comtainng 0" past-consumer materal

from the Effective Date, (1} the date of the expiration or termination of the HPD

Regulatory Agreement, (iii) the date of expiration or termination of the HDC Regulatory
Agreement, (iv) the date upon which the Exemption Area ceases to be owned by either a

housing development fund company or an entity wholly controlled by a housing

development fund company, or (v) 120 days from the date of the expiration or termination

e
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of the Section 8 Housing Assistance Payments Contracts or contracts under a similar or
successor program, unless the Owner or, subject to HPD approval, another housing
development fund company organized pursuant to Article Xi of the PHFL, has entered
into a new regulatory agreement with HPD regarding rental subsidy for tenants living in
the Exemption Area

(d) "HDC" shall mean the New York City Housing Development Corporation.

(e) "HDC Regulatory Agreement" shall mean the regulatory agreement between HDC and
the Owner providing that, for a term of 40 years, twenty-five percent (25%) of the dwelling
units in the Exemption Area must be rented to families whose incomes do not exceed
60% of area median income

) “HDFC" shall mean 1712 & 1715 Housing Development Fund Company, Inc

(@) “HPD" shall mean the Depariment of Housing Preservation and Development of the City
of New York.

(h) "HPD Regulatory Agreement” shall mean the regulatory agreement between the Owner
and HPD establishing certain controls upon the operation of the Exemption Area dunng
the term of the Exemption

[0} “New Exemption” shall mean the exemption from real property taxation provided
hereunder with respect to the Exemption Area.

(0] “Owner” shall mean the HDFC or any future owner of the Exemption Area.

(k) “Prior Exemption” shall mean the exemption from real property taxation for the Exemption
Area approved by the Board of Estimate on July 20, 1978 (Cal. No. 322).

() “Shelter Rent" shall mean the total rents received from the commercial and residential
occupants of the Exemption Area, including any federal subsidy (including, but not limited
to, Section 8, rent supp , and rental , less the cost of providing to such
occupants electricity, gas, heat and other utilities.

(m) “Shelter Rent Tax™ shall mean an amount equal to ten percent (10%) of Shelter Rent
The Prior Exemption shall terminate upon the Effective Date

All of the value of the property in the Exemption Area, including both the land and any
improvements (excluding those portions, if any, devoted to business or commercial use), shall be
exempt from real property taxation, other than assessments for local improvements, for a period
commencing upon the Effective Date and terminating upon the Expiration Date

Commencing upon the Effective Date, and during each year thereafter until the Expiration Date.
the Owner shall make real property tax payments in the sum of the Shelter Rent Tax
Notwithstanding the foregoing, the total annual real property tax payment by the Owner shall not
at any time exceed the amount of real property taxes that would otherwise be due in the absence
of any form of exemption from or abatement of real property taxation provided by any existing or
future local, state, or federal law, rule or regulation

Notwithstanding any provision hereof to the contrary

i‘, Printed on paper contaming

MATHEW M. WAMBUA Office of the Commissioner
Commissloner 100 Gold Street
New York, N.Y. 10038

Department of
Housing Preservation
& Development
nyc.gov/hpd

MAY 0 2 2012

Honorable Christine C. Quinn
Speaker of the Council

City Hall

New York, New York 10007
Attention: Gary Altman

Re: 1520 Sedgwick Avenue
Block 2880, Lot 17
Bronx, Community District No. 5
Council District No /6

Dear Madame Speaker:

The referenced property ("Exemption Area") contains one multiple dwelling known as 1520 Sedgwick
Avenue that provides rental housing for low income families.

Under the proposed project, 1520 Sedgwick Housing Development Fund Corp. (*HDFC”) will acquire the
Exemption Area and WFHA 1520 Sedgwick, LP ("Partnership"), a limited partnership, will be the
beneficial owner and will operate the Exemption Area. The HDFC and the Partnership (collectively,
“Owner’) will finance the acquisition and rehabilitation of the property with loans from a private lender and
the City of New York Department of Housing Preservation and Development (*HPD"). The Owner and
HPD will enter into a regulatory agreement establishing certain controls upon the operation of the
Exemption Area.

The Exemption Area currently does not receive any exemption from real property taxation. In order to
facilitate the project, HPD respectfully requests that the Council approve, pursuant to Section 577 of the
Private Housing Finance Law, an exemption from real property taxation as follows:

1 For the purposes hereof, the following terms shall have the following meanings:

(a) “Effective Date” shall mean the later of (i) the date of conveyance of the Exemption Area
to the HDFC, and (ii) the date that HPD and the Owner enter into the Regulatory

Agreement.

(b) “Exemption” shall mean the exemption from real property taxation provided hereunder.

(c) "Exemption Area" shall mean the real property located in the Borough of the Bronx, City
and State of New York, identified as Block 2880, Lot 17 on the Tax Map of the City of
New York

(d) “Expiration Date" shall mean the earlier to occur of (i) a date which is forty (40) years

from the Effective Date, (i) the date of the expiration or termination of the Regulatory
Agreement, or (iii) the date upon which the Exemption Area ceases to be owned by either
a housing development fund company or an entity wholly controlled by a housing
development fund company

{5 Printed an paer contaiming 1% posi<ansumer material
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(e) “HDFC" shall mean 1520 Sedgwick Housing Development Fund Corp

f) “HPD" shall mean the Department of Housing Preservation and Development of the City
of New York.

(g} *Owner” shail mean, collectively, the HDFC and the Partnership.
(h) "Partnership” shall mean WFHA 1520 Sedgwick, LP

(i) "Regulatory Agreement” shall mean the regulatory agreement between HPD and the
Owner establishing certain controls upon the operation of the Exemption Area during the
term of the Exemption.

) “Shelter Rent” shall mean the total rents received from the commercial and residential
occupants of the Exemption Area, including any federal subsidy (including, but not limited
to, Section 8, rent supplements, and rental assistance), less the cost of providing to such
occupants electricity, gas, heat and other utilities.

(k) “Shelter Rent Tax™ shall mean an amount equal to ten percent (10%) of Shelter Rent.

2 All of the value of the property in the Exemption Area, including both the land and any
improvements (excluding those portions, if any, devoted to business or commercial use}, shall be
exempt from real property taxes, other than assessments for local improvements, for a period
commencing upon the Effective Date and terminating upon the Expiration Date.

3 Commencing upen the Effective Date, and during each year thereafter until the Expiration Date,
the Owner shall make real property tax payments in the sum of the Shelter Rent
Tax. Notwithstanding the foregoing, the total annual real property tax payment by the Owner
shall not at any time exceed the amount of real property taxes that would otherwise be due in the
absence of any form of exemption from or abatement of real property taxation provided by any
existing or future local, state, or federal law, rule or regulation.

4. Notwithstanding any provision hereof to the contrary:

a The Exemption shall terminate if HPD determines at any time that (i) the Exemption Area
is not being aperated in accordance with the requirements of Article XI of the Private
Housing Finance Law, (ii) the Exemption Area is not being operated in accordance with
the requirements of the Regulatory Agreement, (iii) the Exemption Area is not being
operated in accordance with the requirements of any other agreement with, or for the
benefit of, the City of New York, or {iv) the demolition of any private or multiple dwelling
on the Exemption Area has commenced without the prior written consent of HPD. HPD
shall deliver written notice of any such determination to the Owner and all mortgagees of
record, which notice shall provide for an opportunity o cure of not less than sixty (60)
days. If the noncompliance specified in such notice is not cured within the time period
specified therein, the Exemption shall prospectively terminate.

b The Exemption shall not apply to any building constructed on the Exemption Area that did
not have a permanent certfficate of occupancy on the Effective Date.

R S

e
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(4 Nothing herein shall entitie the HDFC to a refund of any real property taxes which
accrued and were paid with respect to the Exemption Area prior to the Effective Date.

5 In consideration of the Exemption, the owner of the Exemption Area, for so long as the Exemption
shall remain in effect, shall waive the benefits of any additional or concurrent exemption from or
abatement of real property taxation which may be authorized under any existing or future local,
state, or federal law, rule, or regulation

HPD recommends approval of this matter and requests that it be referred to the appropriate committee at
the next scheduled meeting of the Council.

Sincerely,
Am

Mathew M. Wambua

{:’ Printed on paper containing 30% post-consumer matenal
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Honorable Christine C. Quinn
Speaker of the Council

City Hall

New York, New York 10007
Attention: Gary Altman

Re:  George Hardy Apartments
Block 2281, Lot 21
Bronx, Community District No. 1
Council District No. 8

Dear Madame Speaker:

The referenced property ("Exemption Area") contains two multiple dwellings known as George Hardy
Apartments, which provide rental housing for low income families.

Under the propesed project, South Bronx Housing Development Fund Company, Inc. ("‘HDFC") will retain
fee title ownership of the Exemption Area and will convey beneficial title to George Hardy St. Francis
Apartments LLC, a New York limited liability company (the “Company”). The HDFC and the Company
(collectively, “Owner") will finance the acquisition and rehabilitation of the Exemption Area with a loan
from the New York City Housing Development Corporation ("HDC") and low income housing tax credits
The Owner and HOC will enter into a regulatory agreement providing that at least 93 units must be rented
to families whose incomes do not exceed 60% of area median income. Eligible tenants will receive
Section 8 rental assistance

The Exemption Area currently receives an exemption from real property taxation pursuant to Article X of
the Private Housing Finance Law. In order to facilitate the project, the current exemption must be
terminated and replaced with a new exemption from real property taxation that is coterminous with the 32-
year term of the new HDC mortgage loan,

HPD respectfully requests that the Council approve, pursuant to Section 577 of the Private Housing
Finance Law, an exemption from real property taxation as follows:

1. For the purposes hereof, the following terms shail have the following meanings:
(a) - “Company” shall mean George Hardy St. Francis Apartments LLC.
(b} “Effective Date” shail mean the date that HDC and the Owner enter into the Regulatory
Agreement.
(c) “Exemption Area” shall mean the real property located in the Borough of the Bronx, City
and State of New York, identified as Block 2281, Lot 21 on the Tax Map of the City of
New York.

(d) “Expiration Date" shall mean the earlier to occur of (i) a date which is thirty-two years
from the Effective Date, (ii) the date of the expiration or termination of the Regulatory

-
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Agreement, or (iii) the date upon which the Exemption Area ceases to be owned by either
a housing development fund company or an entity wholly controlled by a housing
development fund company.

() “HDC" shall mean the New York City Housing Development Carporation.

1] *HDFC" shall mean South Bronx Housing Development Fund Company, Inc.

(a) “HPD" shall mean the Department of Housing Preservation and Development of the City
of New York.

(g) "New Exemption” shall mean the exemption from real property taxation provided

hereunder with respect to the Exemption Area.
(h) "Owner” shall mean collectively, the HDFC and the Company.

(i) "Prior Exemption" shall mean the exemption from real property taxation for the Exemption
Area approved by the Board of Estimate on October 29, 1970 (Cal. No. 13).

) "Regulatory Agreement’ shall mean the regulatory agreement between HDC and the
QOwner providing that, for a term of 32 years, at least 93 of the dwelling units in the
Exemption Area must, upon vacancy, be rented to families whose incomes do not exceed
60% of area median income.

(k) “Shelter Rent” shall mean the total rents received from the commercial and residential
occupants of the Exemption Area, including any federal subsidy (including, but not limited
to, Section 8, rent supplements, and rental assistance), less the cost of providing to such
occupants electricity, gas, heat and other utilities.

() “Shelter Rent Tax" shall mean an amount equal to two percent (2%) of Shelter Rent.
2. The Prier Exemption shall terminate upon the Effective Date.
3. All of the value of the property in the Exemption Area, including both the land and any

improvements (excluding those portions, if any, devoted to business or commercial use), shall be
exempt from real property taxation, other than assessments for local improvements, for a period
commencing upon the Effective Date and terminating upon the Expiration Date.

4, Commencing upon the Effective Date, and during each year thereafter until the Expiration Date,
the Owner shall make real property tax payments in the sum of the Shelter Rent Tax.
Notwithstanding the foregoing, the total annual real property tax payment by the Owner shall not
at any time exceed the amount of real property taxes that would otherwise be due in the absence
of any form of exemption from or abatement of real property taxation provided by any existing or
future local, state, or federal law, rule or regulation.

5 Notwithstanding any provision hereof to the contrary:

a. The New Exemption shall terminate if HPD determines at any time that (i) the Exemption
Area is not being operated in accordance with the requirements of Article X! of the

e‘) Printed on paper containing 30% post-consumer material.
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Private Housing Finance Law, (i) the Exemption Area is not being operated in
accordance with the requirements of the Regulatory Agreement, (iii) the Exemption Area
is not being operated in accordance with the requirements of any other agreement with,
or for the benefit of, the City of New York, or (iv) the demolition of any private or muitiple
dwelling on the Exemption Area has commenced without the prior written consent of
HPD. HPD shall deliver written notice of any such determination to Owner and ail
mortgagees of record, which notice shall provide for an opportunity to cure of not less
than sixty (60) days. If the noncompliance specified in such notice is not cured within the
time period specified therein, the New Exemption shall prospectively terminate.

b. The New Exemption shall not apply to any building constructed on the Exemption Area
which did not have a permanent certificate of occupancy on the Effective Date.

c. Nothing herein shall entitle the HDFC to a refund of any real property taxes which
accrued and were paid with respect to the Exemption Area prior to the Effective Date.

d. All previous resolutions, if any, providing an exemption from or abatement of real property
taxation with respect to the Exemption Area are hereby revoked.

6. In consideration of the New Exemption, the owner of the Exemption Area, for so long as the New
Exemption shall remain in effect, shall waive the benefits of any additional or concurrent
exemption from or abatement of real property taxation which may be authorized under any
existing or future local, state or federal law, rule or reguiation.

HPD recommends approval of this matter and requests that it be referred to the appropriate committee at
the next scheduled meeting of the Council.

Sincerely,

K‘7‘»@_/

Mathew M. Wambua

Agreement, or (iii) the date upon which the Exemption Area ceases to be owned by either
a housing development fund company or an entity wholly controlled by a housing
development fund company.

(e) *HDC" shall mean the New York City Housing Development Corporation.
\j) "HDFC" shall mean South Bronx Housing Development Fund Company, Inc.

(g) “HPD" shall mean the Department of Housing Preservation and Development of the City
of New York

(9) "New Exemption” shall mean the exemption from real property taxation provided
hereunder with respect to the Exemption Area.

{h) "Owner” shall mean collectively, the HDFC and the Company.

(i) "Priar Exemption" shall mean the exemption from real property taxation for the Exemption
Area approved by the Board of Estimate on November 10, 1970 (Cal. No. 19)

1] “Regulatory Agreement” shall mean the regulatory agreement between HDC and the
Owner providing that, for a term of 32 years, at least 88 of the dwelling units in the
Exemption Area must, upon vacancy, be rented to families whose incomes do not exceed
80% of area median income.

(k) “Shelter Rent” shall mean the total rents received from the commercial and residential
occupants of the Exemption Area, including any federal subsidy (including, but not limited
to, Section 8, rent supplements, and rental assistance), less the cost of providing to such
occupants electricity, gas, heat and other utilities.

U] “Shelter Rent Tax" shall mean an amount equai to six percent (6%) of Shelter Rent.

2. The Prior Exemption shall terminate upon the Effective Date.
3. All of the value of the property in the Exemption Area, including both the land and any
improvements (excluding those portions, if any, devoted to business or commercial use), shall be
exempt from real property taxation, other than assessments for local improvements, for a period
commencing upon the Effective Date and terminating upon the Expiration Date.
4, Commencing upon the Effective Date, and during each year thereafter until the Expiration Date,
the Owner shall make real property tax payments in the sum of the Sheiter Rent Tax.
Notwithstanding the foregoing, the total annual real property tax payment by the Owner shall not
at any time exceed the amount of real property taxes that would otherwise be due in the absence
of any form of exemption from or abatement of real property taxation provided by any existing or
future local, state, or federal law, rule or regulation.
5. Notwithstanding any provision hereof to the contrary:
a. The New Exemption shall terminate if HPD determines at any time that (i) the Exemption
m Area is not being operated in accordance with the requirements of Article Xl of the
ﬁﬁnl!(lnn paper containing 30% post-consumer material. m
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nye.govihpd MAY 07 2012
Honorable Christine C. Quinn
Speaker of the Council
City Hall
New York, New York 10007 Private Housing Finance Law, (ii) the Exemption Area is not being operated in
Attention: Gary Altman accordance with the requirements of the Regulatory Agreement, (iii) the Exemption Area
is not being operated in accordance with the requirements of any other agreement with,
. . or for the benefit of, the City of New York, or (iv) the demolition of any private or multiple
Re:  Saint Francis Apartments dwelling on the Exemption Area has commenced without the prior written consent of
g“’"k 2;87‘ Lot 48 District No. 1 HPD. HPD shall deliver written notice of any such determination to Owner and all
leﬂwx'i\ 5’:’:‘:"’“‘%‘3 a's rict No. mortgagees of record, which notice shall provide for an opportunity to cure of not less
ouncit District No. than sixty (60) days. If the noncompliance specified in such notice is not cured within the
time period specified therein, the New Exemption shall prospectively terminate.
Dear Madame Speaker: . ciri g
pe b. The New Exemption shall not apply to any building constructed on the Exemption Area

The referenced property ("Exemption Area") contains two multiple dwellings known as Saint Francis which did not have a permanent certificate of occupancy on the Effective Date.

Apartments, which provide rental housing for low income families. . )
C. Nothing herein shall entitle the HDFC to a refund of any real property taxes which

Under the proposed project, South Bronx Housing Development Fund Company, Inc. (‘HDFC") will retain accrued and were paid with respect to the Exemption Area prior to the Effective Date.

fee title ownership of the Exemption Area and will convey beneficial title to George Hardy St. Francis
Apartments LLC, a New York limited liability company (the “Company”). The HDFC and the Company d. All previous resolutions, if any, providing an exemption from or abatement of real property
(collectively, “Owner") will finance the acquisition and rehabilitation of the Exemption Area with a loan taxation with respect to the Exemption Area are hereby revoked.

from the New York City Housing Development Corporation ("HDC") and low income housing tax credits.
The Owner and HDC will enter into a regulatory agreement providing that at least 88 units must be rented 6.
to families whose incomes do not exceed 60% of area median income. Eligible tenants will receive
Section 8 rental assistance.

In consideration of the New Exemption, the owner of the Exemption Area, for so long as the New
Exemption shall remain in effect, shall waive the benefits of any additional or concurrent

- exemption from or abatement of real property taxation which may be authorized under any

. i - existing or future local, state or federal law, rule or regulation.
The Exemption Area currently receives an exemption from real property taxation pursuant to Article X! of
the Private Housing Finance Law. In order to facilitate the project, the current exemption must be
terminated and replaced with a new exemption from real property taxation that is coterminous with the 32-
year term of the new HDC mortgage loan.

HPD recommends approval of this matter and requests that it be referred to the appropriate committee at
the next scheduled meeting of the Council.

HPD respectfully requests that the Council approve, pursuant to Section 577 of the Private Housing si '

Finance Law, an exemption from real property taxation as follows: Incerel
[

1. For the purposes hereof, the following terms shall have the following meanings: i

(@)  “Company” shall mean George Hardy St. Francis Apartments LLC. Mathew M. Wambua

(b) “Effective Date" shall mean the date that HDC and the Owner enter into the Regulatory
Agreement.

(c) "Exemption Area” shall mean the real property located in the Borough of the Bronx, City
and State of New York, identified as Block 2287, Lot 46 on the Tax Map of the City of
New York.

(d) “Expiration Date” shall mean the earlier to occur of (i) a date which is thirty-two years
from the Effective Date, (ii) the date of the expiration or termination of the Regulatory

“5 Printed on paper containing 30% post-consumer taterial.

”»
‘) Printed on paper containing 30% post-consumer material.

In connection herewith, Council Member Recchia offered the following
resolution:
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of Shelter Rent.
Res. No. 1354 2. The Prior Exemption shall terminate upon the Effective Date.
Resolution approving an exemption from real property taxes for property . . i )
located at (Block 2287, Lot 46) Bronx, pursuat to Section 577 of the 1 All of the value of the property in the Exemption Area, including both
Private Housing Finance Law (Preconsidered L.U. No. 617) the land and any improvements (excluding those portions, if any,
devoted to business or commercial use), shall be exempt from real
By Council Member Recchia property taxation, other than assessments for local vepments, for a
period commencing upon the Effective Date and terminating upon the
WHEREAS, the New York City Department of Housing Preservation anj Expiration Date.
Development ("HPD") submitted to the Council its request dated May 7, 2012 tha
the Council take the foll owing action regﬁ{? ?nﬁ' uppn the e§t|the r}dgirlr%gcez-llchg eereafF?@JFtlb
be | ocated at (Block 2287, Lots 46) Bronx a[te | property tax payments in th
sum o Iter ent Tax otW|t anding the foregoing, the total
. . annual real property tax payment by the Owner shall not at any time exceed
Approve an exemption of the Project from real property taxes pursugnt the amount of real property taxes that would otherwise be due in the absence
to Section 577 of the Private HougiRinance Law (the "Tax Exemption"); of any form of exemption from or ateanent of real property taxation
provided by any existing or future local, state, or federal law, rule or
WHEREAS, the project description that HPD provided to the Counci regulation.
states that the purchaser of the Project (the "Sponsor") is a duly organized housing
development fund company under Article Xl of the Private Housingritie Law; 4 Notwithstanding any provision hereof to the contrary:
WHEREAS, the Council held a hearing on the Project on May 31, 2012; a. The New Exemption shall terminate if HPD determines at any time
. ) ] o ] that (i) theExemption Area is not being operated in accordance
WHEREAS, the Council has considered the financial |mp||cat|0ns relatln;] with the requirements of Article XI of the Private Housing Finance
to the Tax Exemption; Law, (ii) the Exemption Area is not being operated in accordance
with the requirements of the Regulatory Agreement, (iii) the
RESOLVED: Exemption Aea is not being operated in accordance with the
requirements of any other agreement with, or for the benefit of, the
The Project shall be developed upon the terms and conditions $efrfdte City of New York, or (iv) the demolition of any private or multiple
Project Summary that HPD has submitted to the Council, a copy of which is attached dwelling on the Exemption Area has commenced without the prior
hereto. written consent of HPD. HPD shall deliver written notice of any
such determination to Owner and all mortgagees of record, which
1. For the purposes hereof, the following terms shall have the followirlg notice shall provide for an opportunity to cure of not less than sixty
meanings: (60) days. If the nonco_mpllance_speuﬁeq in such notice is no
@) ficompanyd shall mean George Hardy St. Eyredyitpintge t'mgppﬂo‘? $Recifed thergin, the Nexemption
shall prospectwelyt rminate.
(b) AEffective Dateodo shall mean the da tb'e t ﬁ]hgé\lewﬁxls@tlog ﬁhﬁn n?t ﬁlpgly tE)WX %u'd'ngecﬂntwé"?ed on
into the Regulatory Agreement. xemption Area which did not have a permanent cefrtificate of
occupancyn the Effedve Date
(©) AExemption Aread shall mean |the real ropert | o.cat i n he
Borough of the Bronx, City and State of New York, identified ag c. N8th|ng %erem SM.a” entitle ﬁ1e ﬁ[ﬂ:C EO a refund of any real
Block 2287, Lot 46 on the KaMap of the City of New York. property taxes Wh!Ch accrued and were paid with respect to the
Exemption Area prior to the Effective Date.
(d) iExpiration Dateo shall mean | the %ar IAllerreviOLEsOresoRJt%rﬁ:suifran Ofrovidgni gm exaem t(|jorantro(ran or
which is thirtytwo years from the Effective Date, (i) the date of . aba?ament of real pro e’rt tax)z/a,tign with ?es ect to 516 Exemption
the expiration or termination of the Regulatory Agreement, or (iii A hereb P IE d y P P
the date upon whickhe Exemption Area ceases to be owned by rea are nerey revoked.
either a housing development fund company or an entity wholly ) ) i )
controlled by a housing development fund company. 5. In consideration of the Ne\h'txemptlon, the owner qf the Exemption Area,
for so long as the New Exemption shall remain in effect, shall waive the
¢/ MAHDCO shall mean the New York Ci tbgnef'ﬁ 8flf|a§yi aﬂgﬁ”a' 9leSPNEYENY, gxempton from or abatement of
Corporation. réal property taxati wh|ch may be adthorized under any existing or future
local, state or federal law, rule or regulation.
()] AHDFCO s hal | rometonsingSkevetopmenB Fund
Company, Inc. .
DOMENIC M. RECCHIA, Jr., Chairperson; JOEL RIVERA, DIANA REYNA,
N R GALE A. BREWER, LEROY G.COMRIE, Jr., LEWIS A. FIDLER, HELEN D.
@ AHPDo shall mean the DepartmengosPeR ROBERT JAGKSON, S OLIVER  KOPPELLE RIBERT VANN,
Development of the City of New York. DARLENE MEALY, JULISSA FERRERAS, FERNANDO CABRERA, KAREN
KOSLOWITZ, JAMES G. VAN BRAMER, VINCENT M. IGNIZIO, JAMES S.
(9) "New Exemption" shall mean the exemption from real propert ODDO; Committee on Finance, M&y, 2012.
taxation provided hereunder with respecthe Exemption Area.
. R . On motion of the Speaker (Cou cil Member umn and adopted, the foregoing
(M Aownero shall mean collectivelymud i colpl & a Bahétal OrilePior the %? BOLL CALL ON GENERAL
ORDERS FOR THE DAY).
(0 "Prior Exemption" shall mean the exemption from real propert
taxation for the Exemption Area approved by the Board of
Estimate on November 10, 1970 (Cal. No. 19).
The Committee on Finance, to which the annexed resolution waseckfenr
() AiRegul atory Agreemento shall | nMd%3 20015 @speetily u| at ory agreement
between HDC and the Owner providing that, for a term of 32 years,
at least 88 of the dwelling units in the Exemption Area must, upan
v?cancy, bg_ rented to families whose incomes do not exceed 6(% Report forL.U. No. 618
ot area median income. Report of the Committee on Finance in favor of approvingGeorge Hardy
(k) iShelter Rent o shall mean the tAgatrtrgﬁnts, I?r,logantZSéL, LotrZéL,CBré)qx,VCgudncn [%IS}I’I%I 'r\lno' 8t he
commercial and residential occupants of the Exemption Are}, ) ) ) )
including any federal subsidy (including, but not limited to, Sectio The Committee on Finance, to which the annexed resolution efesed on
8, rent supplements, and rental assise), less the cost of May 31, 2012, respectfully
providing to such occupants electricity, gas, heat and other utilities.
REPORTS:
)] AShelter Rent Taxo shall mean| an amount equal to six percent (6%)
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(For text of the Finance Memo, please see the Report of the Committee on
Finance for LU No. 617 printed in these Minutes)

Accordirgly, this Committee recommends adoption.

In connection herewith, @mcil Member Recchia offered the following
resolution:

Res. No. 1355
Resolution approving an exemption from real property taxes for property
located at (Block 2281, Lot 21) Bronx, pursuant to Section 577 of the
Private Housing Finance Law (Preconsidered..U. No. 618)

By Council Member Recchia

WHEREAS, the New York City Department of Housing Preservation an
Development ("HPD") submitted to the Council its request dated May 7, 2012 tf
the Council take the following action regarding a housing projedt € A Pr 0]
be located at (Block 2287, Lot 46) Brooxi Ex e mpt i on Ar ea 0) :

Approve an exemption of the Project from real property taxes pursug
to Section 577 of the Private Housing Finance Law (the "Tax Exemption™)

WHEREAS, the project descriptio that HPD provided to the Council
states that the purchaser of the Project (the "Sponsor") is a duly organized hou
development fund company under Article XI of the Private Housing Finance Law;

WHEREAS, the Council held a hearing on the Project on 8hy2012;

WHEREAS, the Council has considered the financial implications relatin
to the Tax Exemption;

RESOLVED:

The Project shall be developed upon the terms and conditions set forth in
Project Summary that HPD has submitted to the Council, g @bywhich is attached
hereto.

1. For the purposes hereof, the following terms shall have the followin
meanings:
€)) ACompanyo shall mean George H

(b) AEffective Dateod shalll mean t
into the Regulatory Agreement.

(©) AExemption Aread shall me an
Borough of the Bronx, City and State of New York, identified ag
Block 2281, Lot 21 on the Tax Map of the City of New York.

(d) AExpirati on Da tearler te bcaur of (i) medate
which is thirtytwo years from the Effective Date, (ii) the date of
the expiration or termination of the Regulatory Agreement, or (iii
the date upon which the Exemption Area ceases to be owned
either a housing developmefund company or an entity wholly
controlled by a housing development fund company.

(e) AHDCO shall mean the New Yor
Corporation.
® AHDFCO shalll mean South Bron

Company, Inc.

(9) AHPDO s hal Departmeent rof Housieg Preservation and
Development of the City of New York.

(9) "New Exemption" shall mean the exemption from real propert
taxation provided hereunder with respect to the Exemption Area.

(h) AOwner o shalll me an ctbhelCompany i v e

® "Prior Exemption" shall mean the exemption from real property
taxation for the Exemption Area approved by the Board of
Estimate on October 29, 1970 (Cal. No. 13).

0] AiRegul atory Agreement o shall n
between HIT and the Owner providing that, for a term of 32 years,
at least 93 of the dwelling units in the Exemption Area must, upon
vacancy, be rented to families whose incomes do not exceed 60%
of area median income.

(K) AiShelter Rent o s h a Irdceivad efram thet h e
commercial and residential occupants of the Exemption Area,
including any federal subsidy (including, but not limited to, Section
8, rent supplements, and rental assistance), less the cost of
providing to such occupants electricity, gasat and other utilities.

0] AiShelter Rent Taxo shall me an
(2%) of Shelter Rent.

2. The Prior Exemption shall terminate upon the Effective Date.
i 3. All of the value of the property in the Exemption Area, including boéh th
nat land and any improvements (excluding those portions, if any, devoted to

e ct 0) business or commercial use), shall be exempt from real property taxation,
other than assessments for local improvements, for a period commencing
upon the Effective Date and termimagiupon the Expiration Date.

nt

4., Commencing upon the Effective Date, and during each year thereafter until
the Expiration Date, the Owner shall make real property tax payments in the
sum of the Shelter Rent Tax. Notwithstanding the foregoing, the total
amual real property tax payment by the Owner shall not at any time exceed
the amount of real property taxes that would otherwise be due in the absence
of any form of exemption from or abatement of real property taxation
provided by any existing or future dal, state, or federal law, rule or
regulation.

sing

J 5, Notwithstanding any provision hereof to the contrary:

a. The NewExemption shall terminate if HPD determines at any time
that (i) the Exemption Area is not being operated in accordance
with the requiremets of Article Xl of the Private Housing Finance

the Law, (ii) the Exemption Area is not being operated in accordance
with the requirements of the Regulatory Agreement, (iii) the
Exemption Area is not being operated in accordance with the
requirements of anytier agreement with, or for the benefit of, the
City of New York, or (iv) the demolition cdiny private omultiple
dwelling on the Exemption Area has commenced without the prior
L od St r}tt%n consent of HPD. HPD shall deliver E/r' en notice of any
y ' uch d'@tgrﬁmgtion%oocﬁmhe G i m%rtg gees of record, which
notice shall provide for an opportunity to cure of not less than sixty
(60) days. If the noncompliance specified in such notice is not
he dat e t bugedwithibtide timenperiod dpecified therainy theedNew Exemption
shall prospectively terminate.

t he r k.al TherNewExemptign shilloat apply td anyi bnilding ¢oestructed on
the Exemption Area which did not have a permanent certificate of
occupancyn the Effective Date

t he C. Nothing herein shall entitle the HDFC to a refund of aegl
property taxes which accrued and were paid with respect to the
Exemption Area prior to the Effective Date.

d. All previous resolutions, if any, providing an exemption from or
abatement of real property taxation with respect to the Exemption
Area arehereby revoked.
k City Housing Devel opment

6. In consideration of the Newxemption, the owner of the Exemption Area,
for so long as the New Exemption shall remain in effect, shall waive the
X Ho uBenefitg of dne additiomalpom eoncurrenF exenmption from or abatement of
real property tax@on which may be authorized under any existing or future
local, state or federal law, rule or regulation.

DOMENIC M. RECCHIA, Jr., Chairperson; JOEL RIVERA, DIANA REYNA,
GALE A. BREWER, LEROY G.COMRIE, Jr., LEWIS A. FIDLER, HELEN D.
FOSTER, ROBERT JACKS®, G. OLIVER KOPPELL, ALBERT VANN,
DARLENE MEALY, JULISSA FERRERAS, FERNANDO CABRERA, KAREN
KOSLOWITZ, JAMES G. VAN BRAMER, VINCENT M. IGNIZIO, JAMES S.
ODDO; Committee on Finance, May 31, 2012.
| y, the HDFC and
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On motion of the Speaker (Council Member Quinn), and adophe foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON GENERAL (e) AHDECO® shal.l mean 1520 Sedgwic!
ORDERS FOR THE DAY). Corp.
® AHPDO shal/l mean the Departmen

At this point the Speaker (Council Member Quinn) announced that the followi
items had beepreconsideredby the Committee on Finance ahdd been favorably
reported for adoption.

Report forL.U. No. 619

Report of the Committee on Finance in favor of approvingl520 Sedgwick
Avenue, Block 2880, Lot 17, Bronx, Council District 16

The Committee on Finance, to which the annexed resolutienrefarred on
May 31, 2012, respectfully

REPORTS:

(For text of the Finance Memo, please see the Report of the Committee on
Finance for LU No. 617 printed in these Minutes)

Accordirgly, this Committee recommends adoption.

In connection herewith, @incil Member Recchia offered the following
resolution:

Res. No. 1356
Resolution approving an exemption from real property taxes for property
located at (Block 2280, Lot 17) Bronx, pursuant to Section 577 of the
Private Housing Finance Law (Preconsidered..U. No. 619)

By Council Member Recchia

WHEREAS, the New York City Department of Housing Preservation an
Development ("HPD") submitted to the Council its request dated May 2, 2012 tk
the Council take the following action regarding a housing prgjecth e A Pr o
be located at (Block 2280, L&%) Bronx( i Ex empt i on Area 0) :

Approve an exemption of the Project from real property taxes pursug
to Section 577 of the Private Housing Finance Law (the "Tax Exemption™)

WHEREAS, the project descripin that HPD provided to the Council
states that the purchaser of the Project (the "Sponsor") is a duly organized hou
development fund company under Article XI of the Private Housing Finance Law;

WHEREAS, the Council held a hearing on the Project oryi@4&, 2012;

WHEREAS, the Council has considered the financial implications relatin
to the Tax Exemption;

RESOLVED:

The Project shall be developed upon the terms and conditions set fg
in the Project Summary that HPD has submitted to the Councilpy afo
which is attached hereto.

For the purposes hereof, the following terms shall have the followin
meanings:

AEffective Dateodo shall mean t
of the Exemption Area to the HDFC, and (ii) the date that HPD an
the Owner enter into the Regulatory Agreement.

(@)

(b)

"Exemption" shall mean the exemption from real property taxatio
provided hereunder.

(c) AExemption Areado shall me a n
Borough of the Bronx, City and State of New York, idéat as
Block 2280, Lot 17 on th& ax Map of the City of New York

AExpiration Dateo shall me a n
which is forty (40) years from the Effective Date, (e date of
the expiration or termination of the Regulatory Agreeinor (iii)

the date upon which the Exemption Area ceases to be owned
either a housing development fund company or an entity wholl
controlled by a housing development fund company

(d)

Development of the City of New York.

9

AfiOwner 0 shall collectivel

(9)

me an

(h) "Partnership" shall mean WFHA 1520 Sedgwick, LP.

® "Regulatory Agreement" hall mean the regulatory agreement
between HPD and the Owner establishing certain controls upon the
operation of the Exemption Area during the term of the Exemption.

AShel ter Rent o shall me an t he
commercial and resideati occupants of the Exemption Area,
including any federal subsidy (including, but not limited to, Section
8, rent supplements, and rental assistance), less the cost of
providing to such occupants electricity, gas, laamtother utilities.

()

AfShelner TReO shall

(10%) of Shelter Rent.

(K) mean an amo

All of the value of the property in the Exemption Area, including both the
land and any improvements (excluding those portions, if any, devoted to
business or commercial use), ke exempt from real property taxes, other
than assessments for local improvements, for a period commencing upon the
Effective Date and terminating upon the Expiration Date.

Commencing upon the Effective Date, and during each year thereafter until
the Expiration Date, the Owner shall make real property tax payments in the
sum of the Shelter Rent TaxNotwithstanding the foregoing, the total
annual real property tax payment by the Owner shall not at any time exceed
the amount of real property taximat would otherwise be due in the absence
of any form of exemption from or abatement of real property taxation
provided by aw existing or future local, state, or federal law, rule or

regulation.
i
nat

4

i ekt o )Notvglt%standmg any provision hereof to the contrary:

a. The Exemption shall terminate if HPD determines at any time that
(i) the Exemption Area is not being operated in accordance with
the requirements of Article XI of the Private Housing Finance Law,
(i) the Exemption Area is not being operated in accordanith

the requirements of the Regulatory Agreement, (iii) the Exemption
Area is not being operated in accordance with the requirements of
any other agreement with, or for the benefit of, the City of New
York, or (iv) the demolition of any private or miglie dwelling on

the Exemption Area has commenced without the prior written
consent of HPD. HPD shall deliver written notice of any such
determination to the Owner and all mortgagees of record, which
notice shall provide for an opportunity to cure of lests than sixty
(60) days. If the noncompliance specified in such notice is not
cured within the time period specified therein, the Exemption shall
prospectively terminate.

nt

sing

The Exemption shall not apply to any building constructed on the
Exemption Ara that did not have a permanent certificate of
occupancy on the Effective Date.

rth

Nothing herein shall entitle the HDFC to a refund of any real
property taxes which accrued and were paid with respect to the
Exemption Area prior to the Effective Date.

5. | a ﬁneccfnsidgr(fition(mi tr}e E)Eelmp‘?ion,qb%/ﬁe?of tﬁefExe%inéh\Ar%é‘o?s% ce

long as the Exemption shall remain in effect, shall waive the benefits of any
additional or concurrent exemption from or abatement of real property
taxation which may be authorizeinder any existing or future local, state, or
federal law, rule, or regulation.

he
d

the real property |l ocated i t he

DOMENIC M. RECCHIA, Jr., Chairperson; JOEL RIVERA, DIANA REYNA,
ALE A. BREWER, LEROY G.COMRIE, Jr., LEWIS A. FIDLER, HELEN D.

t Eb%TEﬁ,aFE BERT" JACKEOND &€ YLiVER korPELY, LRERT A/ANNE
DARLENE MEALY, JULISSA FERRERAS, FERNANDO CABRERA, KAREN
KOSLOWITZ, JAMES G. VAN BRAMER, VINCENT M. IGNIZIO, JAMES S.

;)y ODDO; Committee on Finance, May 31, 2012.

n
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On motion of the Speaker (Council Member Quinn), and adopted, the forego
matterwas coupled as a General Order for the day (see ROLL CALL ON GENERA
ORDERS FOR THE DAY).

At this point the Speaker (Council Member Quinn) announced that the followi
items had beepreconsideredby the Committee on Finance and had been favorab
reported for adoption.

Report for L.U. No. 620

Report of the Committee on Finance in favor of approvingCrotona V, Block
3002, Lot 25, Block 3010, Lot 21, Bronx, Council District 15

The Committee on Finance, to which the annexed resolution was referred
May 31, 2012, respectfully

REPORTS:

(For text of the Finance Memo, please see the Report of the Committee on
Finance for LU No. 617 printed in these Minutes)

Accordirgly, this Committee recommends adoption.

In connection herewith, Council MembedRecchia offered the following
resolution:

Res. No. 1357
Resolution approving an exemption from real property taxes for property
located at (Blocks 3002, 3010, and Lots 25 and 21, respectively) Bronx,
pursuant to Section 577 of the Private Housing Finate Law
(Preconsidered L.U. No. 620)

By Council Member Recchia

WHEREAS, the New York City Department of Housing Preservation an
Development ("HPD") submitted to the Council its request dafmd 2, 2012that
the Council take the following actionregar ng a housing pr oj
be located at Blocks 3002, 3010, and Lots 25 and 21, respectively, Brg
(AExemption Area 0):

Approve an exemption of the Project from real property taxes pursug
to Section 577 of the Private Housing Financer (e "Tax Exemption");

WHEREAS, the project description that HPD provided to the Counci
states that the purchaser of the Project (the "Sponsor") is a duly organized hou
development fund company under Article XI of the Private Housing Finance Law;

WHEREAS, the Council held a hearing on the Project on May 31, 2012;

WHEREAS, the Council has considered the financial implications relatin
to the Tax Exemption;

RESOLVED:

The Project shall be developed upon the terms and conditions set forth in

9

on

ect
nx

nt

sing2.

3.

the

Prgect Summary that HPD has submitted to the Council, a copy of which is attached

hereto.

1. For the purposes hereof, the following terms shall have the followir]
meanings:

(a) AEffective Dateo shall mean t
the Ownerenter into the HPD Regulatory Agreement, and (ii) the
date thatHDC and the Owner enter into the HDC Regulatory
Agreement.

(b) AExemption Areado shall me a n
Borough of the Bronx, City and State of New York, identified ag
Block 3002, Lot 25 and Block 3010, Lot 21, on the Tax Map o
the City of New York.

(c) AExpiration Dateo shall me a n
which is forty (40) years from the Effective Date, (ii) the date of
the expiration or termination of theRD Regulatory Agreement,
(i) the date of expiration or termination of the HDC Regulatory

g

t he

the real i Pefdirdménts bfthé APD°REguididly A

Agreement, (iv) the date upon which the Exemption Area ceases to
be owned by either a housing development fund company or an
entity wholly controlled by a housing d&lopment fund company,

or (v) 120 days from the date of thep@ation or terminatiorof the
Section 8 Housing Assistance Payments Contracts or contracts
under a similar or successor program, unless the Owner or, subject
to HPD approval, another housingw&lopment fund company
organized pursuant to Article Xl of the PHFL, has entered into a
new regulatory agreement with HPD regarding rental subsidy for
tenans living in the Exemption Area.

(d) AHDCO shal/l mean the New York
Corpomtion.
(e) "HDC Regulatory Agreement” shall mean the regulatory agreement

between HDC and the Ownproviding that, for a term of 40 years,
twentyfive percent (25%) of the dwelling units in the Exemption
Area must be rented to families whose incomesaterceed 60%
of area median income.

()] AHDFCO shall mean 1712 & 1715
Company, Inc.

(9) AHPDO shall mean the Departmen
Development of the City of New York.

(h) "HPD Regulatory Agreement” shall metire regulatory agreement
between the Owner and HPD establishing certain controls upon the
operation of the Exemption Area during the term of the Exemption.

M "New Exemption" shall mean the exemption from real property
taxation provided hereunder withspect to the Exemption Area.

()] ioOwner o shall me an t he HDFC o
Exemption Area.

(K) "Prior Exemption" shall mean the exemption from real property
taxation for the Exemption Area approved by the Board of
Estimate on July 20, 197&4&l. No. 322).

)] AShel ter Rent 60 shall mean the

( t he comRdromi #n@ teSidentidl @ccupants of the Exemption Area,
including any federal subsidy (including, but not limited to, Section
8, rent supplements, and rental assistanceds Ithe cost of
providing to such occupants electricity, gas, heat and other utilities.

(m) AShel ter Rent Taxo shall me an
(10%) of Shelter Rent.

The Prior Exemption shall terminate upon the Effective Date.

All of the value of the property in the Exemption Area, including both the
land and any improvements (excluding those portions, if any, devoted to
business or commercial use), shall be exempt from real property taxation,
other than assessments for local improvesiefur a period commencing
upon the Effective Date and terminating upon the Expiration Date.

Commencing upon the Effective Date, and during each year thereafter until
the Expiration Date, the Owner shall make real property tax payments in the
sum of tle Shelter Rent Tax. Notwithstanding the foregoing, the total
annual real property tax payment by the Owner shall not at any time exceed
the amount of real property taxes that would otherwise be due in the absence
of any form of exemption from or abatemeutt real property taxation
provided by any existing or future local, state, or federal law, rule or
regulation.

h e5. | a {\loéV\flthst%nfjmg ('amly ?rowt&%neheregf éotthg coptrﬁlrg: ¢ HPD and

a. The New Exemption shall terminate if HPD determines at any time
that (i) the Exemjon Area is not being operated in accordance
with the requirements of Article XI of the Private Housing Finance
Law, (ii) the Exemption Area is_not being opera eecj%in accordance

ér fient, (iii) the
Exemption Ar@ is not being operated in accordance with the
requirements of the HDC Regulatory Agreement, (iv) the
Exemption Area is not being operated in accordance with the
requirements of any other agreement with, or for the benefit of, the

e ar | Citg of Nelv ¥ork0o€ (9)the denmlftion 6finy private ofnaltiple
dwelling on the Exemption Area has commenced without the prior
written consent of HPD. HPD shall deliver written notice of any
such determination to Owner and all mortgagees of record, which
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notice shall providedr an opportunity to cure of not less than sixty enhance the public coffers and save taxpayers money by uncovering fraud against the
(60) days. If the noncompliance specified in such notice is ngt City and by rewarding whistleblowers who bring forth mf@ation about fraudulent
cured within the time period specified therein, the New Exemption  claims.
shall prospectively terminate. Specifically, the City FCA provides a cause of aciok n o wn as a
enf or cemeilto remwavdr ifuads drom any person who makes false or
b. The NewExemption shall not apply to amilding constructed on fraudulent claims to the Cify. Generally, any knowingly false claimr dalse
the Exemption Area which did not have a permanent certificate pf ~Statement that involves payment or a demand for payment from the City, or which
occupancyn the Effective Date deprives it of revenues in some way, is actiondbRursuant to the law, anyone who
makes a false claim to the City is liable to the City for three times the amioting o
c. Nothing herein shall entitle the HDFC to a refund of any red| damages caused by the false cle_lim, a civil penalty of between $5,000 and $15,000 for
; L each false claim, and the costs and a
property taxes which accrued and were paid with respect to the f t actioh
Exempion Area prior to the Effective Date. entorcemen t ) ) ) . ) .
I n addition, private i ndproposdducwil s 1
. . . o ) compl aint so containing a P | @pgra tedeivingsa o f
d. All previous resolutions, if any, providing an exemption from ot 5ron0sed civil complaint, the City is required to diligently investigate its allegations.
abatement of real property taxation with respect to the Exemptian  \yithin 180 days of receipt of a proposed civil complaint, the Cormorafiounsel
Area are hereby revoked as of the Effective Date. must inform the person who submitted it that the City will either: (1) commence a
civil enforcement proceeding based upon the complaint (in which case the
6. In consideration of the Newxemption, the owner of the Exemption Area, Corporation Counsel is required to commence a proceeding within 90 days of such

for so long as the Newxemption shall remain in effect, shall waive the
benefits of any additional or concurrent exemption from or abatement
real property taxation which may be authorized under any existifgue
local, state or federal law, rule or regulation.

DOMENIC M. RECCHIA, Jr., Chairperson; JOEL RIVERA, DIANA REYNA,
GALE A. BREWER, LEROY G.COMRIE, Jr., LEWIS A. FIDLER, HELEN D.
FOSTER, ROBERT JACKSON, G. OLIVER KOPPELL, ALBERT VANN,
DARLENE MEALY, JULISSA FERRERAS, FERNANDO CABRERA, KAREN
KOSLOWITZ, JAMES G. VAN BRAMER, VINCENT M. IGNIZIO, JAMES S.
ODDO; Committee on Finance, May 31, 2012.

On motion of the Speaker (Council Member Quinn), and adopted, the forego
matter was coupled as a Genédatler for the day (see ROLL CALL ON GENERAL
ORDERS FOR THE DAY).

Reports of the Committee on Governmental Operations

Report for Int. No479-A
Report of the Committee on Governmental Operations in favor of approving
and adopting, as amended, aLocal Law to amend the administrative code
of the city of New York, in relation to requiring city contractors and
subcontractors to post information concerning their employees' reporting of
fraud, false claims, criminality or corruption and their whistleblower
protection rights.

The Committee on Governmental Operations, to which the annexed amen
proposed local law was referred on February 16, 2011 (Minutes, page 4(
respectfully

REPORTS:

Introduction

Today, the Committee on Governmental Operations h e fi Co mn|
chaired by Council Member Gale Brewer, will meet to vote on three pieces
|l egi sl ation ai med at strengthening t
of taxpayer dollars. Specifically, the Committee will consider: (1) &eg Int. No.
828-A, a local law to amend the administrative code of the city of New York, i
relation to the new york city false claims act; (2) Proposed Int. No-Ad#local
law to amend the administrative code of the city of New York, in relatioaqoiring
city contractors and subcontractors
reporting of fraud, false claims, criminality or corruption and their whistleblowsg
protection rights; and (3) Proposed Int. No. &46a local law to amend the
administrative code of the city of New York, in relation to extending whistleblowe
protection for officers and employees of city contractors and subcontractors.

The Committee held a previous hearing on these bills on April 16, 2012.

II. Background

A. The Newrork City False Claims Act

1. Statutory Framework
In May 2005, the Council passed Local Law No. 53, witigtated the New
York City False Claims Act (ACity FC
the third city, after San Francisco and Chicago, topaite own false claims la.
The City FCA, like the Federal FCA it was modeled after, is intended to protect g

for the Lower Ma
'SeeLesl ey Ann Skillen, iThe New Yor k Thé t y

notice); @) authorize the person who submitted the complaint to commence such a

of proceeding; or (3) decline to commence a proceédingvhich case no proceeding
may be brought either by the City or the person who submitted the proposed civil
complaint’ The Corportion Counsel, however, may only decline to commence a
civil enforcement action based on a proposed civil complaint submitted by a private
individual if it makes one of several enumerated determinalions.

If the Corporation Counsel commences a civibecement action based on
a proposed civil complaint, then the person who submitted the complaint is entitled to
between 10 and 25% of the proceeds of the tdbe. private individual commences
a civil enforcement action authorized by the corporationnsel, such person is
entitled to between 15 and 30% of the proceeds of the'taBee court determines
the exact amount of the entitlement taking into account various factors, including the
extent of the private i ndi,the dqualdylobthke i n
information reported, and fundamental fairn¥ss.
Pursuant to Local Law No. 53, the City FCA will expire on June 1, 2012
unless the Council acts to renew it.
2. The New York State False Claims Act
In 2007, the New York Statieegislature enacted the New York State False
Cl ai ms Act P iThe State FCA, @vhich)was enacted following the
passage of the federal Deficit Reduction Act of 2005, addresses many loopholes that
exist in other FCA law&® Under the State FCA, &iér the New York State Attorney
for the Lower Ma
2N.Y.C. Admin. Code §-804
¥N.Y.C. Admin. Code §-803(a)(1)(7).
*N.Y.C. Admin. Code §-803.

ng

5N.Y.C. Admin. Code §-804(c).

Pursuant to the rules adopted by the New
and the Law Department, proposed civil complaints massubmitted to DOI. Within thirty days
of receipt of a proposed civil complaint, DOI notifies the Law Department as to whether the matter
involved is already the subject of an ongoing investigation, or may warrant the opening of a new
investigation by DOl See46 RCNY § 301 (Rule Governing the Protocol for Processing Proposed
Civil Complaints Pursuant to the New York City False Claims Act).

"N.Y.C. Admin. Code§ 7-804(b)(2).

' 8 The bases for a determination to decline to commence a civil enforcaatiemt include: (1) the
proposed civil complaint is based on claims, records or statements made pursuant to federal, state o
local tax law; (2) the proposed civil complaint is based upon false claims with a cumulative value of
less than $25,000; (3) thegposed civil complaint is based upon allegations which are the subject
of a pending criminal or civil action in which the City is already a party; (4) the proposed civil
complaint is derived from already public disclosures, unless the person who suitmeitpedposed
civil complaint was the primary source of the public information; (5) the proposed civil complaint
is based upon information discovered by an employee of the City, state or federal government

. unless the employee first reported the informatmithe Department of Investigation and the City

NI tihbn€rAed f act on the information within six months of its receipt; §8) proposed civil

of complaint is against the City, state or federal government or any officer or employee acting within

N e theCstope yfls ©r hex &mpldymeni(Ay comimencing & adviveafancémentantich waeuld ictesferee r

with a contractual relationship between the city and an entity providing goods or services which

would significantly interfere with the provision of important goods or sesyior would jeopardize

the health and safety of the publ{8) the proposed civil complaint is based upon an interpretation

of law or regulation which the corporation counsel disputes and which, if adopted, would result in

significant cost to the City;ro(9) the proposed civil complaint, if filed in a court of competent

t OjurisBicBiof, would béldfsniisEedi@ fhiliiredobtateCa @ldimCud whidh 1RIigf maly de Based. N.YXeON

r Admin. Code § 04(b)(3)(i}(iv), (d)(1)}(5). Additionally, if the DOI Commissionedetermines

that a civil enforcement action based on a proposed civil complaint would interfere with or

jeopardize an investigation by a governmental agency, then the Corporation Counsel may decline to

commence a civil enforcement proceeding or desighatpeérson who submitted the proposed civil
complaint to do so until such time as commencement of an action would no longer jeopardize the
investigation.N.Y.C. Admin. Code § -B04(c).

9N.Y.C. Admin. Code§ 7-804(i)(1).

1ON.Y.C. Admin. Codes 7-804(i)(2).

M N.Y.C. Admin. Code§ 7-804(i)(2). In cases in which the private individual who submitted
the information actually initiated the false claim violation, a court can award less than the statutory
amounts; if the private individual is convicted of crimliconduct as a result of his or her role in the

A O f;llse clalmW‘)oI:[ltlcw, hq o sge is Botaegtltgedatogsréalr,e anwfett’% pro@égd?. ﬁdmlrt ?og@

804(i)(v), (V).
nd

ded
0)

n

=

be

N.Y. Fin. Law 88 187194.
2 In February 2006, Congress sought to close a major lote its ability to gain full recovery
in Medicaid fraud cases. Because the federal FCA only applies to fraud against the federal
government, and Medicaid costs are shared by the federal government and the states, full recovery
Fratheseecasés|caniomghadh it 4 state Aas Tisaolwre robaist fal§2reiaimsCact! Yhus) in order to

False Claims Act and Qui Tam Quarterly Revidol. 39, October 2005, at 93.

encourage states to enact their own versions of the federal FCA, the Deficit Reduction Act of 2005



COUNCIL MINUTES 0 STATED MEETIN G

May 31, 2012 CC15

General or a local government may bring a lawsuit against a person or a comg
that obtains or withholds funds or property from the State or local governmg
through false or fraudulent conddét.Like the Federal FCA andi@ FCA, those
found to have defrauded a state or local government are liable for treble damal
plus a civil penalty?

I n addition, t he St a'f govisio6 Wherehy arty a
person may bring an action on behalf of the State or a ¢msarnment by filing a
complaintin camera’’ The qui tam complaint must remain under seal for at lea:
sixty days, and may not be served on the defendant unless ordered by tH& co
Within sixty days after a qui tam complaint is filed, the Attorney éahmust elect
to supersede or intervene and proceed with the action, or to authorize the affe
local government to supersede or intervene, except that if a case involves damag
only New York City, the Attorney General must receive the consenthef t
Corporation Counsel to supersede or interV@nés with the City FCA, a private
individual who files a complaint under the FCA is entitled to a share of any recove
The ranges for recovery afforded to private individuals under the City and St
FCAs differ somewhat, as follows:

If government intervenes
or supersedes

If government declines to
intervene or supersede

City FCA 10%-25% 15%-3096"

State FCA 15%-25% 25%-30%

3. The Committeeds Oversight Hea

On January 20, 2012, the Committee heldeersight hearing regarding the
usage and efficacy of the City FCA in order to evaluate whether the law should
extended beyond June 1, 2012, when it is currently set to ékpifee Committee
heard from several witnesses, including a representatiOdfand two prominent
practitioners with experience litigating FCA cases at the federal, state, and Ig
levels. The Committee also received written testimony from the Law Department.

Marjorie Landa, DOI Deputy Commissioner for Legal Affairs, testified i
support of extending the City FCA. According to information provided by DOI,

since the City FCA went into effect in 2006 through the end of 2011, DOI received a

total of fifty-two submission$ including thirty within the past two years. Of these,
DOI has opened six FCA submissions for investigation, three of which are s
pending. In several of these cases, the receipt of a proposed civil complaint wag
first notice that the City had of the alleged misconduct and potential loss of G
funds. A cording to Deputy Commi ssioner

conduct an investigation in these cases resulted in positive outcomes to the City in th

form of recovery of funds and a significant alteration of practices. In other cases,
City FCA reqiirement of first service on DOl was critical to preserving the
confidentiality of ongoing criminal investigations.

The Law Department also supports extending the City ECAccording to
the Law Department, there have been eigintg Federal, State or €iFCA filings
since the enactment of the City FCA, fitiyo of which involved Medicaid or
Medicare claimé? Currently, seventeen cases remain open and subject of ongo
investigation. The Law Department asserts that many of these cases in the pip
would be adversely affected by the C
Department has not commenced any cases based on a proposed civil comg

anysubmitted by a private individual, the City has pled a civil enforcement claim under
ent the FCA in afeast eight cases, along with other causes of action. In addition, several
cases have been resolved through settlement.
Two prominent practitioners also testified in support of extending the City

FCA, but proposed amendments to the law. David Koenigslam attorney with
i nMenz BonregKomar & koenigsberg LLP, testified that the City FCA is inferior to,

and thus less useful than, the State ECAde cited the fact that a private individual
5t cannot proceed with a case without the permission of the Comuoi@tunsel as a
Lirt. major deterrent to filing a case under the City FCA. Mr. Koenigsberg feels that if
the City FCA is renewed, it should be amended to permit private individuals to have
cteddirect access to the courthouse and decide whether to proceed with ateEn the
es t@orporation Counsel declines to intervene. Similarly, Neil Getnick, an attorney with
Getnick & Getnick, testified in strong support of extending the City F&&cording
to Mr. Getnick, even after the passage of the State FCA, the City FCAin®=@n
i mportant part of a fArich interlocking
City FCA should be extended, but also amended to conform to the State FCA by
amending (i) the public disclosure bar; (i) pleading standards; (iii) retaliation
protection; and (iv) lifting of the tax bar.

ges,

ry
pte

B. The Cityds Whistlebl ower Law

1. Current protections
AWhi stl ebl ower so ar e persons wi t
wrongdoing within an organization, such as fraud or corruption. In the

government context, vigtleblowers are often crucial to uncovering misuse of
tBgayer dollars. Many potential whistleblowers, however, are reluctant to come
forward with information out of fear of reprisal. $oa |l | ed FAwhi st e
seek to protect whistleblowers by piloiting retaliation against persons who
report official misconduct. By making it safe for whistleblowers to come
forward, such protections serve the public good by enabling fraud and corruption

r

be

cal to be uncovered earlier and more frequently.
With this in m nd, i n 1984, t he Counc
Whistleblower Law®® The Cityds Whistlebl ower L

from retaliation for reporting information concerning five specific types of
official misconduct: (1) corruption, (2) criminal activi§g) conflicts of interest,
(4) gross mismanagement, and (5) abuse of auttfériyo adverse personnel
till action may be taken against a city employee for reporting such information that
 thene or she knows or reasonably believes to involve such misconduct byranot
ity city officer or employee, or by persons dealing with the City, such as a
legnBt:BR° TobEafBraed grdtectlon dnder the faw, RdweVEP & ditemployee
®must report the information to DOI, or to a member of the City Council, the
€ publié:9 advocate or theomptroller, each of whom must refer the report to
DOl.
DOI is required to investigate any allegation of unlawful retaliation.
Upon completion of the investigation, if DOI determines that unlawful retaliation
occurred, DOI reports its findings alongth recommendations for remedial
ng action to the relevant agency héadf an agency head fails to take appropriate
bline’emedial action, DOI then consults with the agency head to afford a reasonable
i t QPPORUNIlY godakessyah appropriate astbf kemedial ation ia still npbtakegnn ¢ |
lainDOl must report its findings and the nrogsponsiveness of the agency head to
the mayor (or other relevant appointing authority), who may order that

th

contained a provision that provides incentive for states to do just that. In essesiate that has
in effect a qualifying FCA is entitled to an increase of ten percentage points in the share of
amounts recovered under a Medicaid fraud action. The provision lays out several criteria thal
stateds FCA must yfoetleetincreased sharel af recovery. Speciéicklly, fa statg
FCA must: (1) create Iliability for false o
|l east as effective in rewarding and fac3li
provide for filing an action under seal for 60 days with review by the state Attorney General; al
(4) contain a civil penalty that it not less than that in the federal FEAU.S.C. § 1909(b)The
Inspector General of the United States Departmeitesith and Human Services, in consultation
with the United States Attorney General, determines whether these requirements ar&eret.
Uu. S. Depdt of Health and Human Serv., Guid
2006). Currently, twety-nine states, including New York, have their own versions of the feder
FCA. Fourteen of these were enacted following the passage of the Deficit Reduction Act.

YN.Y. Fin. Law § 190.
N.Y. Fin. Law § 189.
18 Qui tamis short for the Latin phrasgui tam pro domino rege quam pro se ipso in hac

parte sequiturwhi ch means fAwho pursues this action
own. 0 The phrase and such ac? demtunys whenaptivate t
individuals began bringng sui t in the royal courtsSeen

Vermont Agency v. U.$29 U.S. 781, 769 n.1 (2000).

YN.Y. Fin. Law § 190(2).

BN.Y. Fin. Law § 190(2)(b).

4.

2 As discussed above, under the City FCA, a private individual may mmceed if the
Corporation Counsel authorizes him or her {

% SeeBriefing Paper,Oversight: Examining the Usage and Efficacy of the New York Cit
False Claims AgtJanuary 20, 2012, Committee on Governmental Operations.

2 5eeDOI, Testimony of the New York City Department of Investigation Regarding the Ne
York City False Claims Act before the Committee on Governmental Operations, January 20, 201

% SeelLaw Department, Letter from Gail Rubin, Chief of Affirmative LitigatiorvBion, to
Committee on Governmental Operations, January 19, 2012.

% pursuant to federal law, all Medicaid recoveries go to the State and not the City. As sl
the Corporation Counsel declines to pursue any action involving allegations of Medicai@riraud
the basis that such action would be fibase
adopted, would result in significant <cost
recover would come out of the City treasury, withthe City receiving any corresponding benefit.
SeeN.Y.C. Admin. Code & -B04(b)(3)(ii).

appropriate remedial action be takén.

o DOI conducts ongoing public education eféoto inform city employees

of their rights and responsi bilitie
r M Courdlul@ntti @nailhs eovne m bd ove B Whaii 8t greoly b &y e [
t aledtures anad the distribution of printed materials, sacheas brochures ants pdster
nd 1o city employees regarding how to recognize and report corruption. DOI also
teaches city employees how to avoid conflicts of interest and educates them
about their right to be protected from retaliation for reporting misconduct. Since
thisecampadgrbeganaih 2602, DA hag givea more! tlhad 3BOG leotaresi to tcity |
employees and individuals who do business with the €itccording to DOI,
these efforts have resulted in an increased number of complaints from city
employees about alleged wrongdoing.

2. City contractors
on ou or t_he i g ech f. @a w g.l hi .
o] arc>uT1QLet|ohﬂer %hhc?éoltfr‘i Qﬁe%lfgﬁbrdésd Gby the Ci
b 4@ Rrivatenemployegs, including eraplQygas Pk City, coptgactors. Work performed
by contractor s, however makes up

for the Lower Ma
% seeStatement of David A. Koenigsberg, Re: New York City False Claims Act, January 20,
2012.
*® SeeLocal Law No. 10 of 1984.
S ey yoc adnifl. Bod&d 1 ¥afby. Pehal f .

®Bld. An fiadverse personnel actiond includes
action, negative performance evaluation, any action resulting in loss of staff, office space or
equipment or other benefit, failure to appoint, failure to mi@nor any transfer or assignment or
failure to transfer or assign against the wishes of the affected officer or employee. N.Y.C. Admin.
Code § 12113(a)(1).

2N.Y.C. Admin. Code § 1213(b)(1).

SON.Y.C. Admin. Code § 1:213(d)(1).

3IN.Y.C. Admin.Code § 1m13(g). .
up%zr(ld an I nterpretiation
[ o t q3 Tcity,

Id.

hny

e |

a

ch,

Il aw or
t hat

of
share

regul ati on

0 since any a private i1

34 www.nyc.gov/html/doi/html/report/whistleblower.shtml.
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expenditures. Indml, the City's FY 2012 contract budget includes more thgn employees rather than employees of a contractor or
17,000 contracts totaling approximately $10 billldnMany of these contracts subcontractor. Finally, Int. No. 8486 has been amended to
are for the types of projects historically susceptible to fraud and abuse, such as include subcontractors, as well as contractors.

construction, technology, and socsarvices contracts.

In recent years, several major projects have been marred by fraud,

abuse, and mismanagement by city contractors. Most infamously, CityTime,
effort at moderni zing the City6s- p
based timkeeping program, was plagued by widespread fraud perpetrated by
contractor responsible for the project, including an illegal kickback scheme 3§
wasteful cost overruri. This contractor recently agreed to pay to the City $50
million in restitution ad penalties for the damages sustained by the*City.
While DOI devotes significant time and resources to monitoring arn
investigating potential fraud by contractors, in many instances, employeeg
contractors are the persons who are in the best positi@tognize and root out
such fraud at the earliest juncture. Yet, under current law, these persons arg
protected from retaliation by their employers if they report information toHOI.

Il The Previous Hearing
At the previous hearing held on April 18012, the Committee received

testimony from representatives of DO
(AMOCso0) , along with written testi mo
AAdmi ni strationdo) . The Co mpport of &lehrea |
bills from Citizenods Uni on t he Naf

practitioner Neil Getnick.

The Administration testified in support of the extension of the City FCA
(Proposed Int. No. 828). With respect to Proposed Int. Na@l79A, the
Administration testified in support of requiring contractors to post information abo
the whistleblower protection rights afforded their employees, but offered
amendment: to also require contractors to post information about how th
empbyees can report information about fraud, false claims, criminality arn
corruption to DOI. With respect to Proposed Int. ,6he Administration testified
in opposition to the extent the bill required DOI to investigate retaliation claim|
which DOI beieved would entangle the City in complicated private labor disputg
that would result in a s9gnificant d

Amendments have been made to the bills that fully address t
recommendations and reservations expressed by the Admioisteatthe April 18
hearing. Specifically,

1 Proposed Int. No. 479A has been amended to require
contractors to post information regarding how their employees|
can report to DOI allegations of fraud, false claims, criminality
or corruption. In additionnk. No. 479A has been amended to
also require notice regarding the expanded whistleblower
protections afforded employees of contractors and
subcontractors pursuant to Int. No. 846 Finally, Int. No.
479A has been amended to require subcontractorgethas
contractors to post notices
whistleblower rights.

Proposed Int. No. 816A has been amended to remove the
requirement that DOI investigate retaliation claims and report
its findings to the Cirnstgad,s
an employee may go directly to court to enforce his or her
rights via a private right of action. In the event an employee
files a lawsuit against a contractor, the employee is required tg
provide notice to the contracting agefi®yThis notice wil

ensure that contracting agencies are made aware of allegatior
of adverse personnel actions in violation of the whistleblower
law, so that they may take any appropriate actions pursuant tg
the remedies available under the contract. In addition, Int. No
816-A has been amended to clarify that the law does not apply
to governmenrto-government contracts or emergency
procurements. It has also been amended to clarify that, for
purposes of whistlebl ower
development corporatisror other nefor-profit corporations
that are parties to contracts with contracting agencies and the
governing boards of which include city officials acting in their
of ficial capacity or¥roragegledi nt
iqu-@e Vv er n meritesd aré tdo be considered city

for the Lower Ma

(

p

®New York City Council, The Councilés R
Budget and Preliminary Management Report, April 8, 2011, at 4.
% sSeeMichael M.Gnmnbaum, fContractor Strikes $500

The New York Time#larch 14, 2012.

#d.

% The City FCA provides some whistleblower protection to both city anecitgremployees.
N.Y.C. Admin. Code 8 -B05. This protection, howeveis only afforded to persons who submit a
proposed civil complaint pursuant to the City FCA, and thus only pertains to false claims, not
broader category of fraud and abuse cover eq

%9 SeeDOI, Written Statementf the Department of Investigation before the New York City
Council Committee on Governmental Operations, April 16, 2012.

IV. The Legislation

an A. Proposed Int. No. 828

ayrol | system through the creation of
the Proposedint. No. 828A, sponsored by Chair Brewer, would remove the
ndCi ty FCA6s current repeal date of June
D The bill would also amend the City FCA in order to bring the City FCA in

closer conformance with the State FCA, as follows:

d T Clarify thatthe City my wai ve the #dApublic
of This amendment would enable the City to file cases that would
otherwise be barred because the information provided by a
b not private i n dderived drama publiov disslosufe of
allegations or transactions in a crinmdingivil or administrative
hearing, in a legislative or administrative report, hearing, audit
or investigation, or upon allegations or transactions disclosed
by the news media and likely to be s?en by the city officials
I and t herespPsikle fer addegssing @nglc@fé - Bispvoyldykring g e
ny from t WeCity FGA imeopfarmancganith the Stage FCA andiregent
so recei vagndmests tp thenfedeyal FCA, which provide the government
i onal  Wh Wit disceetion o Weciding @hkeiher & case otherwise barreddy r
the public disclosure may still go forward.
\
9 Increase the minimum awards from proceeds that private
ut individuals are entitled to. This amendment would bring the
AN City FCA in conformity with the State FCA by increasing the
err minimum amount that a private individual may receive in a City
d FCA suit from 10 to %% if the Corporation Counsel elects to
file a proposed civil complaint that results in recovery; and
S from 15 to 25% if the Corporation Counsel designates the
Sa . o A n n Ruvate individual to pursue an action that results in recovery.
he

B. Proposed Int. No. 478

Proposed Int. No. 478, sponsored by Council Member Dan Garodnick,
would require all city contractors and subcontractors with contracts valued in excess
of $100,000 or more to post a notice containing information about: (1) how its
employees can repoito DOI allegations of fraud, false claims, criminality or
corruption; and (2) the whistleblower protection rights afforded under the City FCA
and the Cityés Whistleblower Law for
these laws, including allegatis of fraud, false claims, criminality, and corruption.
Such notice would be required to be placed in a prominent and accessible place or
any site where work pursuant to a contract is performed. In addition, every city
contract or subcontract valuedémcess of $100,000 would be required to contain a
provision detailing this notice posting requirement.

r

_ C. Proposed Int. No. 818 .

i ef pPropdded Unt. RN BIBL spdhdofed By &buncil Member Garodnick,
woul d extend the protect iecbloweradw tor de
employees of city contractors and subcontractors with city contracts valued in
excess of $100,000. Under the law, a contractor or subcontractor would be
prohibited from taking angdverse personnel action against an employee of the
contracor or subcontractor who reports information that he or she knows or
reasonably believes to involve corruption, criminal activity, conflicts of interest,
gross mismanagement, or abuse of authority involving the contractor or
subcontractor dontrasto Ak @whtla TtheyWei st
coverage of city employees, to be afforded protection under the law, a
contractoremployee must report the information to DOI, or to a member of the
City Council, the public advocate or the comptroller, to they Gits c hi
0 brécrénie Bfficer CofMd th® XEC® or dency héad 6r @dmmissioner of the
contracting agency, each of whom must refer the report to DOI.

An employee who is subject to retaliation from a contractor or subcontractor for
making a whistleblower eoplaint to DOI may bring a private right of action to
feSovePdl relfefi nbckssady ftof nal ihim lorshér whole, including an injunction to
restrain continued retaliation, reinstatement to the position such employee would
have had but for the retaliation or ém equivalent position, reinstatement of full
fripgesbenefity,and sepiorify Jights, paymeptyof twe times hackgpay, Rlusyinterest, and
compensation for any special damages sustained as a result of the retaliation,
mincluding fitigatiern costs andgeasgnalaeh § roorin e g sHn dfac €8 . An

lawsuit mustnotify the contracting agency of such action, although failure to do so
does not prejudice the employeeds righ

S

e S

the
by fontee Lowar Mas—wWhist+ebtower—Law.

“IN.Y.C. Admin. Code § B04(d)(4).
2 These requinments do not apply to governmentgovernment contracts or to emergency

YFailure to do so, however, does not prej

u dprocueementt.e empl oyeebds right to recovery.
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(The following is the text of the Fiscal Impact Statement for Int. No. 43-A:)

THE COUNCIL OF THE CITY OF NEW
YORK

FINANCE DIVISION
PRESTON NIBLACK , DIRECTOR
FISCAL IMPACT STATEMENT

PROPOSEDINTRO. NO. 479-A

COMMITTEE :
Governmental
Operations

TITLE: To amend the administrativ SPONSORS By Council Members
code of the city of New York, ir Garodnick, Barron, Bawer, Chin, Dromm,
relation to requiring city contractor Ferreras, Fidler, Gennaro, Gentile, Jacks
and subcontractors to post informatir James, Koppell, Lander, Mahkiverito,
concerning their employees' reportii Mealy, Mendez, Palma, Rose, Seabro
of fraud, false claims, criminality o Vann, Williams, Nelson, Foster, Va
corruption and their whistleblowe Bramer, Halloran and Koo

protection rights.

SUMMARY OF LEGISLATION : Proposed IntNo. 479A would require all
city contractors and subcontractors with contracts valued in excess of $100,
more to post a notice containing information about: (1) how its employees can
to DOI allegations of fraud, false claims, criminality corruption; and (2) the
whi stl ebl ower protection rights af
Whistleblower Law for reporting to DOI information protected under these |
including allegations of fraud, false claims, criminality, and corrupti®ach notice
would be required to be placed in a prominent and accessible place on any site
work pursuant to a contract in excess of $100,000 is perforimedddition, every
city contract or subcontract valued in excess of $100,000 would be reqait
contain a provision detailing this notice posting requirement.

EFFECTIVE DATE: This local law would take effect 120 days after its enactn
into law.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED : N/A

FISCAL IMPACT STATEMENT :

Effective FY Succeeding Full Fiscal
FY13 Effective FY14 Impact FY13
Revenues (+) $0 $0 $0
Expenditures () $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: There would be no impact on revenues resulting from
enactment of this legislation.

IMPACT ON EXPENDITURES: There would be no impact on expenditures.
SOURCE OF FUNDSTO COVER ESTIMATED COSTS N/A
SOURCE OF INFORMATION : New York City Council Finance Division

ESTIMATE PREPARED BY: JohnRussell, Senior Legislative Financial Analyst
Latonia Mckinney, Deputy Director

HISTORY: This legislation was introduced to the full Council on February
2012 as Int. 479 and referred to the Cdtter on Contracts. On March28, 2012, 1
Int. 479 was reeferred to the Committee on Governmental Operations.
Committee held a hearing on April 16, 2012, an amendment was proposed &
legislation was laid over. An amended version of the latisi, Proposed Intro
479-A, will be considered by the Committee on May 31, 2012.

Accordingly, this Committee recommends the adoption of Int Nos:A 216
A and 828A (for Fiscal Impact Statements and text of Int Nos.-81#&nd Int 828A,
please seeht respective Reports of the Committee on Governmental Operations
Int No. 816 and 82&\ printed in these Minutes)

(The following is the text of Int. No. 479A:)

for

Int. No. 479A

By Council Members Garodnick, Barron, Brewer, Chin, Dromm, FerreraserFidl
Gennaro, Gentile, Jackson, James, Koppell, Lander, -Masrito, Mealy,
Mendez, Palma, Rose, Seabrook, Vann, Williams, Nelson, -a4&iae Bramer,
Halloran and Koo.

A Local Law to amend the administrative code of the city of New York, in
relation to requiring city contractors and subcontractors to post
information concerning their employees' reporting of fraud, false claims,
criminality or corruption and their whistleblower protection rights.

Be it enacted by the Council as follows:

Section 1. Tle 6 of the administrative code of the city of New York is amended
by adding a new sectiori32 to read as follows:

86-132. Posting of notice of whistleblower protection rights.

a. Definitions. For the purposes of this section, the following terra lsave
the following meanings:

(1) "Contract” shall mean any written agreement, purchase order or
instrument valued in excess of one hundred thousand dollars or more pursuant to
which a contracting agency is committed to expend or does expendiriurgdgrn
for work, labor, services, supplies, equipment, materials, or any combination of the
foregoing, and shall include a subcontract between a contractor and a
subcontractor.

(2) "Contracting agency" shall mean a city, county, borough, or oth&reoff
position, administration, department, division, bureau, board or commission, or a
corporation, institution or agency of government, the expenses of which are paid in
whole or in part from the city treasury.

(3) "Contractor" shall mean a person or §iness entity who is a party to a
contract with a contracting agency valued in excess of one hundred thousand
dollars, and "subcontractor" shall mean a person or entity who is a party to a
contract with a contractor valued in excess of one hundred thoudzled's.

b. Posting of information about reporting fraud, false claims, criminality or
corruption. Every contractor or subcontractor having a contract valued in excess of
one hundred thousand dollars or more shall post a notice, in a prominent and
accesible place on any site where work pursuant to such contract or subcontract is
performed, containing information about

(1) how its employees can report to the New York city department of
investigation allegations of fraud, false claims, criminality orraption arising out
of or in connection with such contract or subcontract, and

(2) the rights and remedies afforded to its employees under sectk0 dnd
12-113 of the administrative code for lawful acts taken in connection with the
reporting of allgations of fraud, false claims, criminality or corruption in
connection with such contract or subcontract.

c. Contract provisions. Every city contract or subcontract valued in excess of
one hundred thousand dollars shall contain a provision detaitiegéquirements of
this section. If a contracting agency determines that there has been a violation of
this section, it shall take such action it deems appropriate consistent with the
remedies available under the contract or subcontract.

d. Nothinginth s section shall be construed
cancel or terminate a contract, issue a masponsibility finding, issue a nen
responsiveness finding, deny a person or entityquiification, or otherwise deny
a contractor city business.

82. This local law shall take effect 120 days after its enactment into law and
shall apply to contracts and subcontracts for which bids or proposals are first
solicited after such effective date; provided, however, that the commissioner of
investigatonand t he cityés chief procurement
necessary for its implementation, including the promulgation of rules, prior to such
effective date.

GALE A. BREWER, Chairperson; ERIK MARTIN DILAN, DOMENIC M.
RECCHIA, Jr., PETER FVALLONE, Jr., INEZ E. DICKENS; Committee on
Governmental Operations, May 31, 2012.

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON GENERAL
ORDERS FOR THE DAY.

Report for Int. No816-A
Report of the Committee on Governmental Operations in favor of approving
and adopting, as amended, aLocal Law to amend the administrative code
of the city of New York, in relation to extending whistleblower protection
for officers and employees of city contractors and subcontractors
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The Committee on Governmental Operations, to which the annexed amen
proposed local law was referred on March 28, 2012 (Minutes, page 103
respectfully

REPORTS:

(For text of report, please see the Report of the Committee on
Governmental Operations for Int No. 479-A printed in these Minutes).

(The following is the text of the Fiscal Impact Statement for Int. No. 81-8\:)

THE COUNCIL OF THE CITY OF NEW
YORK

FINANCE DIVISION
PRESTON NIBLACK , DIRECTOR
FISCAL IMPACT STATEMENT

PROPOSEDINTRO. NO. 816-A

COMMITTEE :
Governmental
Operations

TITLE: To amend the administrativ SPONSORS By Council Members
code of the city of New York, ir Garodnick, Halloran, Dromm, Barror
relation to extending whistleblowe Brewer, Ferreras, Fidler, Gentile, Jacks:
protection for officers and employe¢ James, Koo, Koppell, Lander, Levil
of city contractors and subcontractors Mark-Viverito, Palma, Rose, Sanders J
Seabrook, Van Bramer, Vann, \lAims,
Rivera, Rodriguez, Foster and Ulrich

SUMMARY OF LEGISLATION : Proposed Int. No. 818 would extend
the protection afforded by the Ci
contractors and subcontractors with city contracts valued in ext$48@000.
Under the law, a contractor or subcontractor would be prohibited from ti
any adverse personnel action against an employee of the contrac
subcontractor who reports information that he or she knows or reasc
believes to involve couption, criminal activity, conflicts of interest, gro:
mismanagement, or abuse of authority involving the contractor
subcontractor 6s woThdse requirengentscdo hoy apply
governmento-government contracts or to emergency prements. As with
the Whistleblowerds Law coverage
under the law, a contractemployee must report the information to DOI, or t
member of the City Council, the public advocate or the comptroller, to thé ¢
chief procurement officer, or to the ACCO or agency head or commissior
the contracting agency, each of whom must refer the report to DOI.

An employee who is subject to retaliation from a contractor or subcontractc
making a whistleblower goplaint to DOI may bring a private right of action

recover all relief necessary to make him or her whole, including an injunctit
restrain continued retaliation, reinstatement to the position such employee

have had but for the retaliation or &m equivalent position, reinstatement of f
fringe benefits and seniority rights, payment of two times back pay, plus interes
compensation for any special damages sustained as a result of the rete
including litigation costs and reasonalsle t o r n e Ars @npldyee evho. files ¢
lawsuit must notify the contracting agency of such action, although failure to
does not prejudice the employeebds r

EFFECTIVE DATE: This local law would take effect ninety days aftereitectment
into law; provided, however, that the provisions of this local law would apply on
contracts or subcontracts solicited or renewed on or after such effective date.

FISCAL YEAR INWHICH FULL FISCAL IMPACT ANTICIPATED : N/A

FISCAL IMPACT STATEMENT :

Effective FY Succeeding Full Fiscal
FY13 Effective FY14 Impact FY13
Revenues (+) $0 $0 $0
Expenditures () $0 $0 $0
Net $0 $0 $0

A),

IMPACT ON REVENUES: There would be no impact on revenues resulting from

ded enactment of thiegislation.

IMPACT ON EXPENDITURES: There would be no impact on expenditures as
compensation owed to a whistleblower employee who has been retaliated &
would be borne by the private employer.

SOURCE OF FUNDSTO COVER ESTIMATED COSTS: N/A

SOURCE OF INFORMATION : New York City Council Finance Division

ESTIMATE PREPARED BY: John Russell, Senior Legislative Financial Analyst
Latonia Mckinney, [2puty Director

HISTORY: This legislation was introduced to the full Council on March 28, 2
as Int. 816 and referred to the Committee on Governmental Operations. On Ay
2012, the Committee held a hearing on Int. 816 and the legislatisteid over. An
amended version of the legislation, Proposed Intro-AB16ill be considered by the
Committee on May 31, 2012.

Accordingly, this Committee recommends its adoption, as amended.
(The following is the text of Int. No. 816A:)

Int. No.816-A

By Council Members Garodnick, Halloran, Dromm, Barron, Brewer, Ferreras,
Fidler, Gentile, Jackson, James, Koo, Koppell, Lander, Levin, Manrdrito,
Palma, Rose, Sanders Jr., Seabrook, Van Bramer, Vann, Williams, Rivera,
Rodriguez, Foster, Chin, Mlya Gennaro and Ulrich

A Local Law to amend the administrative code of the city of New York, in
relation to extending whistleblower protection for officers and employees of
city contractors and subcontractors.

Be it enacted by the Council as follows

Setion 1. This bill shall be kno\y
Protection Expansion Act. 0

§ 2. Section 1213 of the administrative code of the city of New York, as
amended by local law number 10 for the year 2003, paragraphs 4, 5 and 6 of
suldivision a and paragraph 3 of subdivision b as added by local law number 25 for
the year 2007, and subdivision f as amended by local law number 25 for the year
2007, is amended to read as follows:

§ 12113 Protection of sources of information. a. Deforis. For purposes
of this section:

1. AAdver se personnel actiono s h
suspension, disciplinary action, negative performance evaluation, any action resulting
in loss of staff, office space or equipment or other benefit, faituagppoint, failure
to promote, or any transfer or assignment or failure to transfer or assign against the
wishes of the affected officer or employee.

2. ARemedi al actiond means an appr
employee to his or her formestatus, which may include one or more of the
following:

(i) reinstatement of the officer or employee to a position the same as or
comparable to the position the officer or employee held or would have held
if not for the adverse personnel action, or, agrapriate, to an equivalent
position;

(ii) reinstatement of full seniority rights;

(iii) payment of lost compensation; and

(iv) other measures necessary to address the effects of the adverse personne
action.

3. ACommi ssioner 0 s hdindestigatomn t he cc

4 . AChil do shall mean any person u
ages nineteen through twerdgpe if such person receives instruction pursuant to an
individualized education plan.

5. AEducati onal wel f araedc hs h aldls reaa
educational environment t hat signific
receive appropriate instruction, as mandated by any relevant law, rule, regulation or
sound educational practice.

6 . ASuperior o f f incyehead, depltyadgdncy meadchar ¢
other person designated by the head of the agency to receive a report pursuant to thi
section, who is employed in the agency in which the conduct described in such report
occurred.

7. AContract o s haldmentnpuachaseaordgr orwr i
instrument having a value in excess of one hundred thousand dollars pursuant to
which a contracting agency is committed to expend or does expend funds in return
for work, labor, services, supplies, equipment, materials, or anypic@ation of the
foregoing, and shall include a subcontract between a covered contractor and a
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covered subcontractor. Such term shall not include contracts or subcontra
resulting from emergency procurements or that are governioegdvernment
procurenents.

8. AContracting agencyo shall f
office, position, administration, department, division, bureau, board or commissiq

cts If such action is not taken, the commissioner Istegdort his or her findings and the
response of the agency or entity head (i) if the complainant was employed by an
agency the head or members of which are appointed by the mayor, to the mayor, (ii)
ne af the complainantywas erapioyed byya, moayomlr agenayphthe city,rto the ity e r
n, officer or officers who appointed the agency head, or (iii) if the complainant was

or a corporation, institution or agency of government, the expenses of which are employed by a public agency or other public entity not covered by the preceding

paid in wholeor in part from the city treasury.

9. AfCovered contractoro shall m
party or a proposed party to a contract with a contracting agency valued in excq
of one hundred thousand dollars, and "covered subcontractoll! steman a person
or entity who is a party or a proposed party to a contract with a covered contract
valued in excess of one hundred thousand dollars.

10. "Officers or employees of an agency of the city" shall be deemed
include officers or employeaxf local development corporations or other +fot-
profit corporations that are parties to contracts with contracting agencies and th

governing boards of which include city officials acting in their official capacity of

appointees of city officials. Suofficers and employees shall not be deemed to K
officers or employees of a covered contractor or covered subcontractor.
b. 1. No officer or employee of an agency of the city shall take an adver
personnel action with respect to another officer or eygaldn retaliation for his or
her making a report of information concerning conduct which he or she knows

reasonably believes to involve corruption, criminal activity, conflict of interest, gross

mismanagement or abuse of authority by another city esffitc employee, which
concerns his or her office or employment, or by persons dealing with the city, wh
concerns their dealings with the city, (i) to the commissioner, or (ii) to a coun
member, the public advocate or the comptroller, who shall sefeln report to the
commissioner. For purposes of this subdivision, an agency of the city shall
deemed to include, but not be limited to, an agency the head or members of which
appointed by one or more city officers, and the offices of electedféiteIs.
2. No officer or employee of a covered contractor or covered subcontract
shall take an adverse personnel action with respect to another officer or employe

such contractor or subcontractor in retaliation for such officer or employee making

areport of information concerning conduct which such officer or employee knows
reasonably believes to involve corruption, criminal activity, conflict of interest, grog
mismanagement or abuse of authority by any officer or employee of such contra
or subcontractor, which concerns a contract with a contracting agency, (i) to th
commissioner, (ii) to a council member, the public advocate or the comptroller, w
shall refer such report to the commissioner, or (iii) to the city chief procureme
officer, agency chief contracting officer, or agency head or commissioner of t
contracting agency, who shall refer such report to the commissioner.

3. Every contract or subcontract in excess of one hundred thousand doll
shall contain a provision detailinghé provisions of paragraph two of this
subdivision and of paragraph two of subdivision e of this section.

[2.] 4. Upon request, the commissioner, council member, public advocate
comptroller receiving the report of alleged adverse personnel actidin nshiee
reasonable efforts to protect the anonymity and confidentiality of the officer
employee making such report.

[3.] 5. No officer or employee of an agency of the city shall take an adver
personnel action with respect to another officer or empglogeetaliation for his or
her making a report of information concerning conduct which he or she knows
reasonably believes to present a substantial and specific risk of harm to the he
safety or educational welfare of a child by another city affmeemployee, which
concerns his or her office or employment, or by persons dealing with the city, wh
concerns their dealings with the city, (i) to the commissioner, (i) to a coun
member, the public advocate, the comptroller or the mayor, otdi@ny superior
officer.

c. An officer or employee (i) of an agency of the city, or (ii) of a publig
agency or public entity subject to the jurisdiction of the commissioner pursuant
chapter thirtyfour of the charter who believes that another officeemployee has

categories but subject to the jurisdiction of the commissioner @uirgo chapter
e a thirtydour pfethe clarer, ¢ rthe pfiicer iomoffieers whorapppinteg the, Regd of tge
bss public agency or public entity, who shall take such action as is deemed appropriate.
2. Any officer or employee of a covered contractor or covered
subcontactor who believes that he or she has been the subject of an adverse
personnel actionin violation of paragraph two of subdivision b shall be entitled to
to bring a cause of action against such covered contractor or covered subcontractor to
recover all relid necessary to make him or her whole. Such relief may include but
e shall not be limited to: (i) an injunction to restrain continued retaliation, (i)
reinstatement to the position such employee would have had but for the retaliation or
to an equivalent pdtson, (iii) reinstatement of full fringe benefits and seniority
rights, (iv) payment of two times back pay, plus interest, and (v) compensation for
se any special damages sustained as a result of the retaliation, including litigation
costs and reasonable atr neys 6 fees. An officer
or Paragraph may bring an action in any court of competent jurisdiction for such relief.
An officer or employee who brings a cause of action pursuant to this paragraph
shall notify the agency chief coatting officer or agency head or commissioner of
ch the contracting agency of such action; provided, however, that failure to provide
hii  such notice shall not be a jurisdictional defect, and shall not be a defense to an
action brought pursuant to this paragrapiThis paragraph shall not be deemed to
pbe Create a right of action against the city, any public agency or other public entity, or
arelocal development corporations or Afair-profit corporations the governing boards
of which include city officials acting in ¢ir official capacity or appointees of city
or Officials, nor shall any such public agency, entity or corporation be made a party to
b of @n action brought pursuant to this subdivision.
f. Nothing in this section shall be construed to limit the rights of anyeoffic
or or employee with regard to any administrative procedure or judicial review, nor shall
s anything in this section be construed to diminish or impair the rights of a public
~tor employee or employer under any law, rule, regulation or collective bargaining
e agreerent or to prohibit any personnel action which otherwise would have been
ho taken regardless of any report of information made pursuant to this section.
ht g. Violation of this section may constitute cause for administrative penalties.
he h. The commissioner shallorsduct ongoing public education efforts as
necessary to inform employees and officers of covered agemmiesontractorsof
their rights and responsibilities under this section.

i. Not later than October thirtfirst of each year, the commissioner shall
prepare and forward to the mayor and the council a report on the complaints
governed by this section during the preceding fiscal year. The report shall include,
but not be limited to, the number of complaints received pursuant to this section, and
the dispaition of such complaints.

§ 3. This local law shall take effect ninety days after its enactment into law;
provided, however, that the provisions of this local law shall apply only to contracts
or subcontracts solicited or renewed on or after such eféedtte.

or

e
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GALE A. BREWER, Chairperson; ERIK MARTIN DILAN, DOMENIC M.
RECCHIA, Jr., PETER F. VALLONE, Jr., INEZ E. DICKENS; Committee on
Governmental Operations, May 31, 2012.

ch
Cil

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON GENERAL

to

taken an adverse personnel action in violation of subdivision b of this section may ORDERS FOR THE DAY).

report such action to the commissioner.

d. 1. Upon receipt of a report made pursuant to subdivision c of this secti
the commissioner shall conduct an imguio determine whether retaliatory adverse
personnel action has been taken.

2. Within fifteen days after receipt of an allegatparsuant to subdivision c
of this sectionof a prohibited adverse personnel action, the commissioner sh
provide written ntice to the officer or employee making the allegation that th
allegation has been received by the commissioner. Such notice shall include
name of the person in the department of investigation who shall serve as a cor
with the officer or employemaking the allegation.

3. Upon the completion of an investigation initiated urglgsdivision ¢ of
this section, the commissioner shall provide a written statement of the fif
determination to the officer or employee who complained of the retaliatorysadve
personnel action. The statement sha
if any, for remedial action, or shall state the commissioner has determined to disr]
the complaint and terminate the investigation.

e. 1. Upon a determination thatrataliatory adverse personnel action hag
been takenvith respect to an officer or employee of an agency of the city in violatig
of paragraph one or five of subdivision b of this sectitne commissioner shall
without undue delay report his or her fingghand, if appropriate, recommendations

to the head of the appropriate agency or entity, who (i) shall determine whethef
take remedial action and (ii) shall report such determination to the commissionef i

writing. Upon a determination that the agermyentity head has failed to take
appropriate remedial action, the commissioner shall consult with the agency or en

bN,

Report for Int. No828-A
Report of the Committee on Governmental Operations in favor of approving
and adopting, as amended, aLocal Law to amend the adminisrative code

all : . : ; ;
of the city of New York, in relation to the New York city false claims act.

11%

the

tact The Committee on Governmental Operations, to which the annexed amended

proposed local law was referred on April 18, 2012 (Minutes, page 1189), respectfully

al REPORTS:
Il include the commissioner6s recommenda
hiss (For text of report, please see the Report of the Committee on

Governmental Operations for Int No. 479-A printed in these Minutes).

n
(The following is the text of the Fiscal Impact Statement for Int. No. 82&\:)

to

tity

head and afford the agency or entity head reasonable opportunity to take such aq

tion.
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THE COUNCIL OF THE CITY OF NEW
YORK

FINANCE DIVISION
PRESTON NIBLACK , DIRECTOR
FISCAL IMPACT STATEMENT

PROPOSEDINTRO. NO. 828A

COMMITTEE :
Governmental
Operations

TITLE: A Local Law to amend the SPONSORS By By Council Members
administrative code of the city of Ne' Brewer, Dickens, James, Lander, Lev
York, in relation to the New York city Palma, Rose, Wills and Rodriguez

false clains act.

SUMMARY OF LEGISLATION : In May 2005, the Council passed Local Law M
53, which created the New YobkTheCity
FCA, like the Federal FCA it was modeled after, is intended to protect and en
the public coffers and save taxpayers money by uncovering fraud against the C
by rewarding whistleblowers who bring forth information about fraudul&ims.
Pursuant to Local Law No. 53, the City FCA will expire on June 1, 2®dposed
Int. No.82BA woul d remove the City FCAO®s
the bill would be in effect permanently.

The bill would also amend the City FCA order to bring the City FCA in closer
conformance with the State FCA, as follows:

1 Clarify that the City me
b a r This amendment would enable the City to file cases
would otherwise be barred because the informationiged by a
private individual was fide
allegations or transactions in a criminal, civil or administra
hearing, in a legislative or administrative report, hearing, aud
investigation, or upon allegations or transactidiselosed by the
news media and likely to be seen by the city officials respon:
for addressing false cl ai ms.
conformance with the State FCA and recent amendments t
Federal FCA, which provides the government wdikcretion in
deciding whether a case otherwise barred by the public discl
may still go forward.

i Increase the minimum awards from proceeds th
private individuals are entitled to. This amendment would brin
the City FCA in conformity with the Sta FCA by increasing th
minimum amount that a private individual may receive in a (
FCA suit from 10 to 15% of recovery if the Corporation Cour
elects to file a proposed civil complaint that results in s
recovery; and from 15 to 25% if the Corption Counsel
designates the private individual to pursue an action that resu
recovery.

EFFECTIVE DATE:
enactment.

FISCAL YEAR INWHICH FULL FISCAL IMPACT ANTICIPATED : N/A

This Local Law would take effect immediately upi

FISCAL IMPACT STATEMENT :

Effective FY Succeeding Full Fiscal
FY12 Effective FY13 Impact FY12
Revenues (+) $0 $0 $0
Expenditures () $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is assumed that there would be no impact on reve
resulting from theenactment of this legislation.h€ Corporation Counsel has n
pursued any proposed civil complaints that have been submitted by
individuals pursuant to the City FCA since the laws inception. Most claims und
FCA cited Medicaid fraud. Purant to federal law, all Medicaid recoveries go to

State and not the City. For those cases in which the FCA may have played a
recovering funds, it is without certainty whether those funds would have

recovered otherwise as the City usestipld tools to identify false claims.

IMPACT ON EXPENDITURES: Because any payouts resulting from the FCA wa

be a percentage of revenues, there would be no impact of expenditures.
SOURCE OF FUNDSTO COVER ESTIMATED COSTS N/A

SOURCE OF INFORMATI ON: New York City Council Finance Division

ESTIMATE PREPARED BY: John Russell, Senior Legislative Financial Analyst
Latonia Mckinney, Deputy Director

HISTORY: The Committee on Governmental Operations held a hearin
preconsidered Int. 828 on April 1812 and the bill was laid oveiThis legislation
was introduced to the full Council on April 18, 2012 as Int. 828 and referred bz
the Committe on Governmental Operations. An amended version of the legisl:
Proposed Intro. 828, will be considered by the Committee on May 31, 2012.

Accordingly, this Committee recommends its adoption, as amended.
(The following is the text of Int. No. 88-A:)

Int. No. 828A

By Council Members Brewer, Dickens, James, Lander, Levin, Palma, Rose, Wills,
Rodriguez, Chin, Garodnick, Jackson and Barron

A Local Law to amend the administrative code of the city of New York, in
relation to the New York city false claims act.

Be it enacted by the Council as follows

Section 1. Subdivisions 6 and 7 of sectieB02 of the administrative code of
the city of New York, as added by local law number 53 for the year 2005, are
renumbered 7 and 8, respectively, andeav rsubdivision 6 is added to read as
follows:

6 . AOriginal sourceo means an indi
disclosure pursuant to paragraph three of subdivision d of sectiB47of this
chapter has voluntarily disclosed to the city the iinfation on which allegations or
transactions in a claim are based, or (ii) has knowledge that is independent of and
materially adds to the publicly disclosed allegations or transactions, and who has
voluntarily provided such information to the city.

§ 2. Paragraph 3 of subdivision d of sectio®@4 of the administrative code of
the city of New York, as added by local law number 53 for the year 2005, is amended
to read as follows:

3. [derived from public disclosure of allegations or transactions in ainaim
civil or administrative hearing, in a legislative or administrative report, hearing, audit
or investigation, or upon allegations or transactions disclosed by the news media and
likely to be seen by the city officials responsible for addrgskilse claims,
unless the person who submitted the proposed complaint is the primary source of
the information]if substantially the same allegations or transactions as alleged in
the proposed complaint were publicly disclosed

(i) in a criminal, civilor administrative hearing;

(i) in a legislative or administrative report, hearing, audit or
investigation;  or

(iii) by the news media and likely to be seen by the city officials
responsible for addressing false claims;

unless the person who submitted firoposed complaint is an original source of
the information. The corporation counsel may, in his or her absolute discretion,
waive the application of this paragraph.

§ 3. Paragraphs 1 and 2 of subdivision i of sectie®B0Z of the
administrative codefdhe city of New York, as added by local law number 53 for the
year 2005, are amended to read as follows:

i. Awards from proceeds. 1. If the corporation counsel has elected to
commence a civil enforcement action based on a proposed civil complainth¢hen t
person or persons who submitted such proposed civil complaint collectively shall be
entitled to receive between [tefifteen and twentyfive percent of the proceeds
recovered in such civil enforcement action or in settlement of such aétleere the
court finds that the action was based primarily on disclosures of specific information
(other than information provided by the person bringing the action) relating to
allegations or transactions in a criminal, civil or administrative hearing, in a
legislative or administrative report, hearing, audit or investigation, or from the news
media, the court may award such sums as it considers appropriate, but in no case
more than ten percent of the proceeds, taking into account the significance of the
information and the role of the person or persons who submitted the proposed civil
complaint in advancing the case to litigation.

2. If a person, or such person's attorney has been designated to commence :
civil enforcement action based on such person's proposedaivplaint, then such
person shall be entitled to receive between [fiftdamgntyfive and thirty percent of
the proceeds recovered in such civil enforcement action or in settlement of such
action.

8 4. Section 4 of local law number 53 for the year 2@80&mended to read
as follows:
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8§ 4. This local law shall take effect 90 days after it shall have been enacted
into law, and shall apply to claims filed or presented prior to, on or after such date¢[, In Favor: Against: Abstain:
and shall remain in effect until the first day of JuB@12 when it shall be deemed Weprin None None
repealed; provided, however, that such expiration date shall not apply to any divil Reyna
enforcement action brought pursuant to secti€d04 of the administrative code of Comrie
the city of New York that was commenced prior to such Hatéas not by such date
reached a final disposition]. Jackson
§ 5. This local law shall take effect immediately upon enactment and shall Vann
apply to claims filed or presented prior to, on or after such enactment date; provided, Garodnick
however, that section 4 of this Eldaw shall be deemed to be in force and effect on Ignizio
and after June 1, 2012.
GALE A. BREWER, Chairperson; ERIK MARTIN DILAN, DOMENIC M.
Governmental Operations, May 31, 2012.
) ) ) ) DATE: May 24, 2012
On motion ofthe Speaker (Council Member Quinn), and adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON GENERAL

ORDERS FOR THE DAY).

The Committee recommends that the Council approve the attached
resolution.

In Favor: Against: Abstain:
Reports of the Committee on Land Use Comrie None None
Reyna
Barron
Report forL.U. No. 603 Jackson
Report of the Committee on land Use in favor of approving Application no. Seabrook
20125338 TCM, pursuant to 82226 of the Administrative Code of the City vann
of New York, concerning the petition of Vida Café Inc. d.b.a. Mamajuana Gonzalez
Cafe, for a revocable consent to continue to maintain and opemtan
unenclosed sidewalk café located at 247 Dyckman Street, Borough of ArToyo
Manhattan, Council District 7. This application is subject to review and Dickens
action by the Land Use Committee only if calleelup by vote of the Council Garodnick
pursuant to Rule 11.20b of the Couail and §20226(g) of the New York Lappin
City Administrative Code. Mendez
) , , ) Vacca
The Committee on Land Use, to which the annexed Land Use item (with coupled Koo
resolution) was referred on April 30, 2012 (Minutes, page 1433), respectfully Lander
Levin
) Weprin
REPORTS: Williams
Ignizio
SUBJECT
In connection herewith, Council Members Comrie and Weprin offered the
MANHATTAN CB -12 20125338 TCM following resolution:
Application pursuant to Section 226 of the Administrative Code of the
City of New York, concerning the petition of Vida Café Inc., d/b/a Mamajuana Cafg, Res. No. 1358
for a revocable consent to continue to maintain and operate an unenclosed sidewalk T

cdé located at 247 Dyckman Street.

INTENT

To allow an eating or drinking place located on a property which abuts t
street to continue to maintain and operate an unenclosed service area on the sidg
of such street.

PUBLIC HEARING

DATE: May 22, 2012

Witnesses in Favor: One Witnesses Against:

None

SUBCOMMITTEE RECOMMENDATION

DATE: May 22, 2012

The Subcommittee recommends that the Land Use Committee approve
the Petition.

he
awal!g\pri

a

Resolution approving the petition for a revocéle consent for an unenclosed
sidewalk café locatedat 247 Dyckman Street, Borough of Manhattan
(20125338 TCM; L.U. No. 603).

By Council Members Comrie and Weprin.

WHEREAS, the Department of Consumer Affairs filed with the Council on
| 18, 2012its goproval datedApril 18, 20120f the petition of Vida Café Inc.,
d/b/a Mamajuanafor a revocable consemo continue tomaintain and operate an
unenclosed sidewalk café located24fr Dyckman StreetCommunity District12,
Borough ofManhattan(the "Petiton"), pursuant to Section 226 of the New York
City Administrative Code (the "Administrative Code");

WHEREAS, the Petition is subject to review by the Council pursuant to Section
20-226(g) of the Administrative Code;

WHEREAS, upon due notice, the Couhbeld a public hearing on the Petition
on May 22, 2012; and

WHEREAS, the Council has considered the land use implications and other
policy issues relating to the Petition;

RESOLVED:

Pursuant to Section 2226 of the Administrative Code, the Councipapves the
Petition.
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LEROY G. COMRIE, Jr., Chairperson; DIANA REYNA, CHARLES
BARRON, ROBERT JACKSON, LARRY B. SEABROOK, ALBERT VANN,
SARA M. GONZALEZ, MARIA del CARMEN ARROYO, INEZ E. DICKENS,
DANIEL R. GARODNICK, JESSICA S. LAPPIN, ROSIE MENDEZ, JAMES
VACCA, BRADFORD S. LANDER, STEPHEN T. LEVIN, MARK S. WEPRIN,
JUMAANE D. WILLIAMS, PETER A. KOO, VINCENT M. IGNIZIO; Committee
on Land Use, May 24, 2012.

On motion of the Speaker (Council Member Quinn), and adopted, the forego
matter was coupled as a @&eal Order for the day (see ROLL CALL ON GENERAL
ORDERS FOR THE DAY).

Report forL.U. No. 604

Report of the Committee on Land Use in favor of approvingApplication no. N
120176 ZRM submitted by ERY Tenant LLC pursuant to Section 201 of the
New York City Charter, for an amendment of the Zoning Resolution of the
City of New York, concerning Article 1X, Chapter 3 (Special Hudson Yards
District), Council District 3.

The Committee on Land Use, to which the annexed Land Use item (with coup,

resolution) waseferred on April 30, 2012 (Minutes, page 1434), respectfully

REPORTS:
SUBJECT
MANHATTAN CB -4 N 120176 ZRM

City Planning Commission decision approving an application submitted
ERY Tenant LLC pursuant to Section 201 of the New York City Chafteran
amendment of the Zoning Resolution of the City of New York, concerning Artic
IX, Chapter 3 (Special Hudson Yards District).

INTENT

To enable the development of an open space network that maximizes
pedestrian experience and facilitate development of a new mixede Manhattan
neighborhood.

PUBLIC HEARING

DATE: May 22, 2012

Witnesses in Favor: Three Witnesses

Against: None

SUBCOMMITTEE RECOMMENDATION

DATE: May 22, 2012

The Subcommittee recommends that the LandJse Committee approve
the decision of the City Planning Commission.

Abstain:
None

In Favor:
Weprin
Reyna
Comrie
Jackson
Vann
Garodnick
Ignizio

Against:
None

COMMITTEE ACTION

ed

py

[0}

the

DATE: May 24, 2012

The Committee recommends that the Guolurapprove the attached
resolution.

Abstain:
None

In Favor:
Comrie
Reyna
Barron
Jackson
Seabrook
Vann
Gonzalez
Arroyo
Dickens
Garodnick
Lappin
Mendez
Vacca
Koo
Lander
Levin
Weprin
Williams
Ignizio

Against:
None

In connection herewith, CouncMembers Comrie and Weprin offered the
following resolution:

Res. No. 1359
Resolution approving the decision of the City Planning Commission on
Application No. N 120176 ZRM, for an amendment of the Zoning
Resolution of the City of New York, concerning Article 1X, Chapter 3
(Special Hudson YardsDistrict) (L.U. No. 604).

By Council Members Comrie and Weprin

WHEREAS, the City Planning Commission filed with the Council on April 27,
2012 its decision dated April 25, 2012 (the "Decision"), pursuant tacBe201 of
the New York City Charter, regarding an application submitted by ERY Tenant LLC,
for an amendment of the text of the Zoning Resolution of the City of New York,
concerning Article IX, Chapter 3 (Special Hudson Ydbistrict) (Application No.
N 120176 ZRM), Community District 4, Borough of Manhattan (the "Application");

WHEREAS, the Application is related to Application N 120171 ZRM (L.U.
No. 605), an amendment to the text of the Zoning Resolution;

WHEREAS, the Decision is subject to review armdtion by the Council
pursuant to Section 19¥(b)(1) of the City Charter;

WHEREAS, upon due notice, the Council held a public hearing on the Decision
and Application on May 22, 2012;

WHEREAS, the Council has considered the land use implications and other
policy issues relating to the Decision and Application; and

WHEREAS, the Council has considered the relevant environmental issues and
the Negative Declaration, issued on January 25, 2012 (CEQR2R&PO95M;

RESOLVED:

The Council finds that the actiodescribed herein will have no significant
adverse impact on the environment.

Pursuant to Sections 19i7rand 200 of the City Charter and on the basis of
the Decision and Application, and based on the environmental determination and
consideration descriiol in this report, N 120176 ZRM, incorporated by reference
herein, the Council approves the Decision.

The Zoning Resolution of the City of New York, effective as of December
15, 1961, and as subsequently amended, is further amended as follows:

Matter inunderlineis new, to be added;
Matter instrikeoutis old, to be deleted;
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Matter within # # is defined in Section-1D;
* ** indicate where unchanged text appears in the Zoning Resolution

Article IX T Special Purpose Districts

Chapter 3
Specal Hudson Yards District

* k *

9314
Ground Floor Level Requirements

(@)

Retail continuity along designated streets in Subdistricts A, B, C, D and E

A #buildingbs street# frontage shid
except forlobby space, entryways, entrances to subway stations, or other subw
related #uses# as described in Sectioi®®3Transit Facilitiespr as follows within
the Eastern Rail Yards Subarea Al where such retail continuity requirements
applicable to #builing# walls facing certain public access areas described in Secti
93-71:

(1) for #building# walls facing the outdoor plaza described in Sectid
93-71(b): the through block connection described in Sectici19d) and
the connection to the public pkzliescribed in Section 93L(e);

(2) for #building# walls facing the through block connection describe
in Section 9371(d), the outdoor plaza described in Sectiot¥ 9@);

(3)
describedin Section 9371(e), the outdoor plaza described in Section 93
71(b) and the public plaza described in Sectioi7 9&): or

(4)
satisfy the 50 foot depth requirement for retail continuity

In no event shall the length of #street# frontage (exclusive of any portion of sU
#street# frontage allocated to entrances to subway stations and other-seilavesly

#uses#) occupied by lobby space or entryways exceed, in total, 40 feet or 25 pefcent

of the #buildingbs# total # s t (1eteetwidth f
of a lobby need not be less than 20 femid (2) within the Eastern Rail Yards
Subarea Al, the width of a lobby located on a #building# wall facing the easts
bourdary of the outdoor plaza may occupy 120 feet or 25 percent of such #buildin
wall, whichever is less

* k k

93-17
Modification of Sign Regulations

(a) Subdistricts A, B, C, D and E

Within Subdistricts A, B, C, D and E, the underlying #sign# regniat
shall apply, except that #flashing signs# shall not be allowed within 100 feg
of Hudson Boulevard, its northerly prolongation to West 39th Street and
southerly prolongation to West 33rd StreBurthermore, The following
additional modificationgo the underlying #sign# requlations shall apply in
the Eastern Rail Yard Subarea Al:

@ #flashing#Flashingsigns# shall not be allowed on any portion of &
#building# fronting upon the outdoor plaza requiredhe-Eastern
Rail-Yard-Subarea-Afursuanto Section 9371.

(2) For #signs# facing Tenth Avenue or on a portion of a #building

within 100 feet of Tenth Avenue, in addition to #signs# permitte
under the underlying #sign# regulations, (i) up to four #signs# m3
exceed the maximum height limii@ns of the underlying #sign#
regulations, provided that no such #sign# exceeds 95 feet in heig
and (ii) up to five #signs# may be located without regard to th
maximum #surface area# limitations of the underlying #signi
requlations, provided that (d)é aggregate #surface area# of sucli
#signs# does not exceed 4,400 square feet; and (b) each s
#sign# shall have a maximum #surface area# of 650 square fi
except for one #sign# that may have a maximum #surface area#

for #building# walls facing the connection to the public plaza

are
on

a combination of retail #uses# and public access areas so as to
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1,800 square feet. Any #sign # ish exceeds the maximum height

permitted by the underlying sign regulations shall direct attention
to no more than one business conducted on the #zoning lot# and no
such #signs# shall be #flashing signs#. Additionally, no more than
two of the additional #igns# permitted under this paragraph (a)(2)

. if located below the maximum height permitted by the underlying
#sign# requlations, shall be #flashing signs#.

Erection of one or both of the additional #flashing signs#
permitted under this paragraph shall benditioned upon and
subject to additional limitations upon flashing effects for all
#flashing signs# located on a #building# wall facing Tenth Avenue
or on a #building# wall within 100 feet of Tenth Avenue, as
prescribed by the Commission pursuant testrictive declaration.
Recordation of such restrictive declaration in the Office of the
Register and compliance with the terms thereof with respect to any
previously erected #flashing signs# permitted under the underlying
#sign# requlations shall be a pomdition to the issuance of
permits by the Commissioner of Buildings for an additional
#flashing sign# permitted under this paragraph.

3 Along the #ERY High Line#, the #sign# regulations as set forth in
b | Section 9317(b)(1) shall ,apply..In addition, n@flashing signs#
e al Lide e BRI of the #High Snk Bebd shall Be thcatdd“Witdh 156 Y
feet of and facing the #ERY High Line#.
* % %
93-70

PUBLIC ACCESS REQUIREMENTS FOR SPECIAL SITES

* k%

The Chairperson shall allow for the phased #development# ofcpabtess
areas upon certification to the Commissioner of Buildings that a plan has been
submitted that provides for the completion of any public access area that is integral to
the #development# of a #building# or #buildings# within each pi&ash plammay
provide for the outdoor plaza described in Section/9@®) to be constructed in
phasesWhere the public use and enjoyment of a public access area is contingent
upon #development# on an adjacent #zoning lot# that has not yet occurred, the
Chairpersommay allow for the future #development# of such public access area at the
time that the adjacent #zoning lot# is #developed#.

9371

n t Rublie Accessinieds inehe Eastern Rail arelsSsihareeM c e pt t hat

(a) Amount of public access areas

Public access aas shall be provided in an amount not less than 55 percent of
the #lot area# of the #zoning lot#. At least 40 percent of the #lot area# of the #zoning
lot# shall be publicly accessible and open to the sky. At least an additional 15 percent
of the #lot are# of the #zoning lot# shall be publicly accessible and may be either
open or enclosed. Such open or enclosed areas shall be comprised of the types ¢
public access areas listed in paragraphs (b) through (f) of this Section. Open areas
may also include tharea of the sidewalk widening along Eleventh Avenue required
pursuant to Section 931.

All public access areas listed in this Section, other than the #ERY High Line#
and the #Tenth Avenue Spur#, shall be accessible to the public as follows: (i)
unenclosd public access areas shall be accessible between the hours of 6:00 anc
1:00 am, except that any portions of the outdoor plaza described in paragraph (b)
designed and constructed for purposes of vehicular use shall be accessible at all time
except as nexssary to perform maintenance and repairs or address hazardous or
emergency conditions; (ii) enclosed portions of the through block connection and
connection to the public plaza described in paragraphs (d) and (e) shall be accessible
to the public betweethe hours of 8:00 am and 10:00 pm; and (iii) upon completion
of the Tenth Avenue bridge described in paragraph (g), access between the bridge
and the outdoor plaza shall be provided through the through block connection
between the hours of 6:00 am to 141@.

All public access areas, other than the #ERY High Line# and the #Tenth Avenue
Spur#, shall include public space signage at erected at conspicuous locations. Sucl
signs shall include the statement iOop
operatim specified under this subsection.

(b) Outdoor plaza
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Such open area may extend beyond such boundaries and have necessary
changes, and up to ten percent of the area of such outdoor plaza may be covereq
#building or other structe#.

(d) Through block connection
grade

bya A publicly acceSS|bIe through bIock connectlon shaII be provrded connectrng the
outdoor plazaa
this-Sectienwith the Tenth Avenue S|dewalk W|th|n 50 feet or anvwhere north of the

In addition, a #building# containing eating or drinking places and #uses# listed center line of West 32nd Stre€ublic access shall also be provided between such

in Use Groups 6A and 6C may be located within the outdoor plaza (but shall nof
included as public access area pursuant to Sectigfll@8), provided that any such

#bulding#:

is located within the area west of the southerly prolongation of th
western sidewalk widening line of Hudson Boulevard West an
within 400 feet of West 30th Street;

(i)

covers no more than 3,600 square feet of the lot at the level of t
outdoor plaza and above;

(ii)

contains no more than 7,200 square feet of #floor area# at the le
of the outdoor plaza and above, and no more than 3,600 square 1
of #floor area# below the level of the outdoor plaza;

(iii)

has a maximum noribouthdimension of 85 feet at the level of the
outdoor plaza and above;

(iv)

is located such that the maximum east/west dimension measu
along a line 355 feet from West 30th Street is 40 feet at the level
the outdoor plaza and above. For portions of #beilding#

located north or south of such line, the maximum east/we
dimension shall increase at a rate of 1 foot in the east/we
dimension for every 4 feet in the north/south dimension from sug
line, up to a maximum east/west dimension of 60 feet; and

(v)

has a maximum perimeter wall height of 24 feet, and a maximu
#building# height of 30 feet. Above a height of 24 feet, no portio
of a #building# may penetrate a #sky exposure plane# that beg
at a height of 24 feet above the perimeter walls &b rover the

#building# at a slope of 2.5 feet of horizontal distance for each fo

(vi)

be through block connectioand-the-Tenth-Avenue-sidewalk-within-50-feet-ofd¢bater
line—of West-32nd-Streetind the Tenth Avenue bridge at the time such bridge is
constructed pursuant to paragraph (g) of this Section, and may connect to other
public access areas or sidewal®sich through block connection may be open to the
sky or enclosed, need not be linear, and may have necessary grade changes.

e
ol
Such through block connection shall have a minimum width of 30-festich
through-block-connection end anyenclosedportion-it shall have a minimum height
of 30 feet.As an altenative, if an enclosed atrium space adjacent to the outdoor
plaza is provided as part of the through block connection that meets all the following
dimensional requirements: (1) comprises no less than 4,000 square feet with a
minimum height of 60 feet ana minimum depth of 50 feet as measured by a line
vel parallel from the #building# wall facing the outdoor plaza: (2) is free of #building#
eet structural obstructions other than vertical circulation and other elements occupying
no more than 500 square feet in Hygregate; and (3) contains interior walls facing
such area that comply with the ground floor retail #use# requirements of Section 93
14(a), then such through block connection may (i) have a minimum width of 24 feet
and (i) have a minimum height of 34 fefer at least 70 percent of the aggregate
enclosed area of the through block connection (including the atrium), provided that
no portion of the through block connection shall have a minimum height less than 17
feet.

he

ed
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The retail and glazing requirements $dction 9314 shall apply to at least 50
percent of the length of all building walls facing each side of the through block
connection(or, if enclosed, the interior walls facing the through block connection)
The through block connection may be occupied the following permitted
obstructions: vertical circulation elements including escalators, stairs and elevators,
columns and lighting elements, provided that (i) such permitted obstructions shall not
occupy more than 20 percent of the through block cdimmreand (ii) a single path of
travel no less than 24 feet in width is maintained. Vertical circulation elements
traversing the grade changes of the through block connection shall be considered
part of the through block connection and not an obstruction.
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of vertical distance. Such heights shall be measured from the

highest level of the adjoining portions of the outdoor plaza.

* k%

(c) Public plaza

A publicly accessibe space, (hereinafter refg
provided at the intersection of Tenth Avenue and West 30th Street. Such public p
shall have a minimum area of 12,000 square feet with a minimum fronta20 of

180 feet along Tenth Avermand a mlnrmum frontage of 60 feet along West 30th

et f

méeetren%ﬂ@—épuBHG—PI:AZA—S Such publlc plaza shaII be open to the sky

except that such space may be coverethbgxisting-er+econstructeERY High
Line# structure including any connections to the #ERY High Line# or other desig

features, as well as a #building# or portion of a #building# as allowed pursuant
Section 93514(a)(4), except that no #building# portion of a #building# may
encroach within the area that is within 60 feet of Tenth Avenue and 180 feet of W
30th Street. In addition, no more than 50 percent of the public plaza shall be cove
by the permitted obstructions described in Sectioi73G(a) as well as any vents or
shafts that are placed by the Department of Environmental Protection within
portion of the public plaza that is subject to an access easement.

Such public plaza shall contain the following amenities: (i) no less than 1
linear feet of fixed seating; (i) no less than 12 moveable tables and 48 moved
chairs; and (iii) no less than four trees or mstémmed equivalents measuring at
least 4 inches in caliper at the time of planting, which trees or -sighimed
equivalets may be planted in a planting bed. In addition, such public plaza sh
contain_at least two of the following additional amenities: (i) artwork; (ii) wate|
features; or (iii) food service located in a retail space directly accessible from

public plaza.

Theretail-andglazing requirements of Section-23(c) shall apply to at least 70
percent of the length of all building wallsther than the building walls of any facility
operated by the Long Island Rail Road or its succefsting each side oheurban
public plaza In addition, 25 percent of the frontage of all #building# walls facing th
portion of the public plaza that is within 60 feet of Tenth Avenue and 180 feet
West 30th Street shall be occupied by #uses# listed in Use Groups 6A andhéC
connection to the public plaza described in paragraph (e).

(e) Connection to public plaza

A public way, open or enclosed, shall be provided connecting the outdoor plaza
or the through block connection with the public plé8ach connection need not be
linear and may have necessary grade chafdesretail andylazing requirements of
Section 9314 shall apply to at least 50 percent of the length of all building walls
facing each side of such connectior, if enclosed, the interior walls facing the
connection) The minimum clear width of such public way stz 20 feeti For any

r rpertibns tthat amesclosed, the oibimumcclean height ahall38e34 fedt withih at b e
azaleast 50 percent of the enclosed area of the connection to the public plaza, provided
that no portion of the connection to public plaza shall havenamam height less
than 17 feet. The connection to the public plaza may be occupied by the following
brth permitted obstructions: vertical circulation elements including escalators, stairs and

elevators, columns and lighting elements, provided that (i) suaimitped
obstructions shall not occupy more than 20 percent of the connection to the public
plaza and (ii) a single path of travel no less than 20 feet in width is maintained.
to Vertical circulation elements traversing the grade changes of the connectlo to t
public plaza shall be considered a part of the connection to the public plaza and not
est an obstruction.
bred

n

h (f) Connection to High Line
e

A publicly accessible connection between the High Line and the outdoor plaza
shall be provided that has a minimum widtheasured parallel to the High Line, of
80 feet. Ifany portion iscovered, theverageclear height of such connection shall be
ble 4t leasB0 feet. Theetail-andglazing requirements of Section-23(c) shall apply to

O
o

at least 50 percent of the Iength dftmlldmg Walls facmg such connectmnexeep

(9) Tenth Avenue Bridge

A publicly-accessible pedestrian bridge shall be provided over Tenth Avenue
linking the through

block connections required pursuant to paragraph (d) of this Section and
paragraphd) of Section

93-72 (Public Access Areas at 450 West 33rd Str&aigh bridge need not be
constructed until

e
of

the 450 West 33rd Street through block connection has been completed
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LEROY G. COMRIE, Jr.,, Chairperson; DIANA REYNA, CHARLES
BARRON, ROBERT JACKSON, LARRY B. SEABROOK, ALBERT VANN,
SARA M. GONZALEZ, MARIA del CARMEN ARROYO, INEZ E. DICKENS,
DANIEL R. GARODNICK, JESSICA S. LAPPIN, ROSIE MENDEZ, JAMES
VACCA, BRADFORD S. LANDER, STEPHEN T. LEVIN, MARK S. WEPRIN,
JUMAANE D. WILLIAMS, PETER A. KOO, VINCENT M. IGNIZIO; Committee
on Land Use, May 24, 2012.

On motion of the Speaker (Council Member Quinn), and adopted, the forego
matter was coupled as a General Order for the day (see ROLL CALL ON GENER
ORDERS FOR THE DAY).

Report forL.U. No. 605

Report of the Committee on Land Use in favor of approvingApplication no. N
120171 ZRM submitted by the New York City Department of City Planning
pursuant to Section 201 of the New York City Charter, for an amendment
of the Zoning Resolution of theCity of New York, concerning Article IX,
Chapter 3 (Special Hudson Yards District), Council District 3.

The Committee on Land Use, to which the annexed Land Use item (with coup
resolution) was referred on April 30, 2012 (Minutes, page 1434), respgctful

REPORTS:

SUBJECT
MANHATTANCB -4 N 120171 ZRM

City Planning Commission decision approving g@placation submitted by
the New York City Department of City Planning pursuant to Section 201 of the N¢
York City Charter, for an amendment of the ZaniResolution of the City of New
York, concerning Article IX, Chapter 3 (Special Hudson Yards District).

INTENT

To modify the building location and public access area requiremen
applicable within Eastern Rail Yards Subarea.

PUBLIC HEARING

DATE: May 22, 2012

Witnesses in Favor: Three Witnesses

Against: None

SUBCOMMITTEE RECOMMENDATION

DATE: May 22, 2012

The Subcommittee recommends that the Land Use Committee approv
the decision of the City Planning Commission.

Abstain:
None

In Favor:
Weprin
Reyna
Comrie
Jackson
Vann
Garodnick
Ignizio

Against:
None
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COMMITTEE ACTION

DATE: May 24, 2012

The Committee recommends that the Council approve the attached
resolution.

Abstain:
None

In Favor:
Comrie
Reyna
Barron
Jackson
Seabrook
Vann
Gonzalez
Arroyo
Dickens
Garodnick
Lappin
Mendez
Vacca
Koo
Lander
Levin
Weprin
Williams
Ignizio

Against:
None

In connection herewith, Council Members Comrie and Weprin offered the
following resolution:

Res. No. 1360
Resdution approving the decision of the City Planning Commission on
Application No. N 120171 ZRM, for an amendment of the Zoning
Resolution of the City of New York, concerning Article IX, Chapter 3
(Special Hudson YardsDistrict) (L.U. No. 605).

By Council Members Comrie and Weprin

WHEREAS, the City Planning Commission filed with the Council on April 27,
2012 its decision dated April 25, 2012 (the "Decision"), pursuant to Section 201 of
the New York City Charter, regarding an application submitted by the Xark
City Department of City Planning, for an amendment of the text of the Zoning
Resolution of the City of New Yorkgoncerning Article IX, Chapter 3 (Special
Hudson YarddDistrict) (Application No. N 120171 ZRM), Community District 4,
Borough of Manhadan (the "Application™);

WHEREAS, the Application is related to Application N 120176 ZRM (L.U.
No. 604), an amendment to the text of the Zoning Resolution;

WHEREAS, the Decision is subject to review and action by the Council
pursuant to Section 19¥(b)(1) of the City Charter;

WHEREAS, upon due notice, the Council held a public hearing on the Decision
and Application on May 22, 2012;

WHEREAS, the Council has considered the land use implications and other
policy issues relating to the Decision and Appiima; and

WHEREAS, the Council has considered the relevant environmental issues and
the Negative Declaration, issued on January 25, 2012 (CEQR2R&PO95M;

RESOLVED:

The Council finds that the action described herein will have no significant
adversémpact on the environment.

Pursuant to Sections 19i7rand 200 of the City Charter and on the basis of
the Decision and Application, and based on the environmental determination and
consideration described in this report, N 120171 ZRM, incorporated fesenee
herein, the Council approves the Decision.

The Zoning Resolution of the City of New York, effective as of December
15, 1961, and as subsequently amended, is further amended as follows:
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Matter inunderlineis new, to be added;

Matter instrikeoutis to be deleted;

Matter with # # is defined in Section-1D;

** * indicates where unchanged text appears in the Zoning Resolution

Article IX - Special Purpose Districts

Chapter 3
Special Hudson Yards District

* k *

93-01
DEFINITIONS

High Line

For the purpose of this Chapter, t

Gansevoort Street and West 34th Street in the +sondith direction, and between
Washirgton Street/Tenth Avenue and Twelfth Avenue in the-east direction.

ERY High Line

For the purpose of this Chapter, the #ERY High Line# shall refer to the portipn
of the #High Line# between the western #street line# of Tenth Avenue and the
western #stet line# of Eleventh Avenue north of West 30th Street.

Tenth Avenue Spur

For the purpose of this Chapter, the #Tenth Avenue Spur # shall refer to the
portion of the #High Line# above the intersection of Tenth Avenue and West 30th
Street.

High Line Rehabilitation Deposit

For the purpose of this Chapter, the #High Line Rehabilitation Deposit# shall be

in the amount of $9,580,763 for the #ERY High Line#, and, if the #Tenth Aventie
Spur# is provided as a public access area pursuant to Sectidn BBthe anount of

$12,203,234 , as adjusted by changes in the construction cost index publishe
ENR for New York City commencing as of January, 2012. Payment of the #Hi
Line Rehabilitation Deposit# shall be in the form of cash or other form ¢
immediately avdable funds if plans and specifications for rehabilitation of the #ER

=1

High Line# and, if applicable, the #Tenth Avenue Spur#, have been substantially
] if

completed as of the time of the #High Line Rehabilitation Deposit# is required, an
such plans and spifications have not been substantially completed at the time the
#High Line Rehabilitation Deposit# is required, in the form of cash or a cash
equivalent, such as letter of credit, in a form acceptable to the City. The #High L
Rehabilitation Deposit#hsll be held by the City or an instrumentality of the City ag
the Chairperson of the City Planning Commission shall designate, and shall
applied exclusively to the rehabilitation of the #ERY High Line# and , if applicabl
the #Tenth Avenue Spur# .

A1%

High Line Landscape Improvement Deposit

For the purpose of this Chapter, the # High Line Landscape Improvemeént
Deposit# shall be in the amount of $18,214,507 for the #ERY High Line#, and, if the

#Tenth Avenue Spur# is provided as a public access area puisiBetttion 9371,

he
line structure, including without limitation sidetracks and spurs, located betwegen

ne

be

(@)

i by

in the amount of $23,200,228, as adjusted by changes in the construction cost index

published by ENR for New York City commencing as of January 2012. Payment
the #High Line Landscape Improvement Deposit# shall be in the form of cash|o
other form of immediately available funds. The #High Line Landscape Improvemse
Deposit# shall be held by the City or an instrumentality of the City as the

Chairperson of the City Planning Commission shall designate, and shall be applied

exclusively to he to the improvement for public use of the #ERY High Line# and, |f
applicable, the #Tenth Avenue Spur# .

High Line Maintenance Funding

For the purpose of this Chapter, #High Line Maintenance Funding# shall mean

funding sufficient
for the maintenance andrdinary repair of the #ERY High Line# and, if

of

nt

applicable, the #Tenth Avenue Spur# in an amount acceptable to the city, as adjysted

on an annual basis.

9310
USE REGULATIONS

The #use# regulations of the underlying districts are modified as set fohils in t
Section, inclusive.

The only permitted change of #use# for the #High Line# shall be to provige
publicly accessible open space in accordance with the provisioBsabibn 9371
(Public Access Areas in the Eastern Rail Yards Subarea Al)Santion 9375
(Publicly Accessible Open Spaces in Subdistrict F).

9351
Special Height and Setback Regulations in the Larg8cale Plan Subdistrict

93514
Eastern Rail Yards Subarea Al

Location of #buildings#

fi Hi g fBuildings#esiaall be lpeated onin the fobowingargasit he el ev a

(1) east of the southerly prolongation of the eastern sidewalk widening
line of Hudson Boulevard East;

(2) west of the southerly prolongation of the western sidewalk
widening line of Hudson Boulevard West and within 220 fdet o

West 33rd Street; and

3) west of the southerly prolongation of the eastern sidewalk widening
line of Hudson Boulevard East and within 220 feet of West 30th
Street, provided that either:

0]

such area contains only #uses# in Use Groups 3 and 4; or

where such area includes #residential use#:

(ii)

(a) such #residential use# is permitted only in a
#building# located west of the southerly
prolongation of the western sidewalk widening
line of Hudson Boulevard West, and such
#building# may also includefuses# in Use
Groups 3, 4, 6A and 6C; and

(b) a #building# containing only #uses# in Use
Groups 3 or 4 may be located not closer than 50

feet east of such prolongation.

(4) for any #building# located at or above the elevation of the #High
Line bed# whth faces the #ERY High Line#, the #street wall#
shall not be located closer than five feet to the edge of the #ERY
High Line# and such five foot separation shall remain
unobstructed, from the level of the #High Line bed# adjacent to
such #building# to theky. Notwithstanding the foregoing, for any
#building located partly within 335 feet of the Tenth Avenue
#street line#, any portion thereof of up to 280 feet in width, as
measured parallel to West 30th Street, may be located above the
#High Line bed# at &eight of 60 feet or more measured from the
#High Line bed# provided such portion has a maximum width of
200 feet along the West 30th Street #street line# and a maximum
average width of 240 feet. Structural columns and related
architectural features placedthin the maximum width of 200 feet
along the West 30th Street #street line# supporting such portion of
the #building# may be located within five feet of the southern edge
of the #ERY High Line#, and such columns and related
architectural features shaikkhen viewed in elevation along West
30th Street, occupy no more than 50 percent of the measured area
of such elevation located within the maximum width of 200 feet
along the West 30th Street #street line# , from the mean level of the
adjoining public sid&valk to a height of 60 feet above the level of
the #High Line bed#. A maximum of thirty percent of such
measured area may be constructed of opague materials.
Additionally, such columns and related architectural features shall,
when viewed in elevation algniwest 30th Street, occupy no more
than 45 percent of the measured area of such elevation located
within the maximum width of 200 feet along the West Fireet
#street line#, from the level of the #High Line bed# to a height of
25 feet above the level die #High Line bed#.

* % %

93-70
PUBLIC ACCESS REQUIREMENTS FOR SPECIAL SITES



COUNCIL MINUTES 6 STATED MEETIN G May 31, 2012 CC27
Public access shall be provided for special sites as specified in this Sectlon, ® (aa) Payment of the #High Line Rehabilitation Deposit#
inclusive. In the event of a conflict between the provisions of this Section, inclusiye, or (bb) sibject to entry into constructierelated
and an underlying regulation, the provisions of this Section shall govern. agreements with the city or its designee, completion of the
rehabilitation of the #ERY High Line# and, if applicable,
No building permit shall be issued for any #development# or #enlargement#|on the #Tenth Avenue Spur#, not later than March 31, 2013,

such sites until the Chairperson of the City Planning Commission certifies to the

Department of Buildings #t the provisions of this Section have been met.

An application for such certification shall be filed with the Chairperson showir]
the plan of the #zoning lot#; a site plan indicating the area and dimensions of]
required public access areas and theatioa of all proposed #buildings#nd a
detailed plan or plans demonstrating compliance with the provisions of this Secti
For certifications relating to the #ERY High Line# and, if applicable, the #Ten
Avenue Spur#, as set forth in -93(h), the reguwements set forth in such section

shall apply.

Plans for public access areas shall be set forth in an instrument in a fq
acceptable to the City, and setting forth such provisions as necessary to en
compliance with the provisions of this Sectionclsinstrument shall be filed and
duly recorded in the Borough Office of the City Register of the City of New Yor
and indexed against the property. Such filing and recording of the instrument shal
a precondition for t he rthdhZectionpThe reapmidgs
information shall be included on the certificate of occupancy for any #building#,
portion thereof, on the #zoning lot# issued after the recording date.

The Chairperson shall allow for the phased development of publicsaaness
upon certification to the Commissioner of Buildings that a plan has been submit]
that provides for the completion of any public access area that is integral to

m
sure

k
be

or

ted
the

#development# of a #building# or #buildings# within each phase. Where the public

use and enjoyment of a public access area is contingent upon #development# g
adjacent #zoning lot# that has not yet occurred, the Chairperson may allow for
future development of such public access area at the time that the adjacent #zd
lot# is #leveloped#.

No temporary certificate of occupancy from the Department of Buildings may
issued for any portion of any #development# or #enlargement# with a #floor a
ratio# of 10.0 or more until the Chairperson certifies to the Department of Buildin
that the public access area is substantially complete, and the public access ar
open to and useable by the public. No permanent certificate of occupancy from
Department of Buildings may be issued for any portion of such #development#
#enlargerent# with a #floor area ratio# of 10.0 or more until the Chairpersg
certifies to the Department of Buildings that the public access area is complete
that all public access requirements of this Section have been met in accordance
the plans for sut public access areas. Notwithstanding the foregoing, for #zonit

lots# with multiple #buildings# for which the Chairperson has certified that a plan

has been submitted that provides for the phased development of public access
through completion ofray public access area that is integral to the #development#
a #building# or #buildings# within each phase, such certifications shall be made y
respect to substantial completion or completion of the public access areas integr
each such phasexept as provided in 931(h).

9371
Public Access Areas in the Eastern Rail Yards Subarea Al

Any #development# in the Eastern Rail Yards Subarea Al shall provide pub
access areas in

accordance with the following requirements:
€)) Amount of public acess areas

Public access areas shall be provided in an amount not less than 55 perce
the #lot area# of the #zoning lot#. At least 40 percent of the #lot area# of the #zoj
lot# shall be publicly accessible and open to the sky. At least an additibpatcent
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of the #lot area# of the #zoning lot# shall be publicly accessible and may be either

open or enclosed. Such open or enclosed areas shall be comprised of the typ
public access areas listed in paragraphs (b) througand) (h),of this Setion. Open

areas may also include the area of the sidewalk widening along Eleventh Ave
required pursuant to Section-83 and, at the option of the owner, the Tenth Avenug

Spur.

(h) ERY High Line and Tenth Avenue Spur

The #ERY High Line# shall be primled as a publicly accessible open
area. The #Tenth Avenue Spur# may, at the option of the owner, also
provided as a publichaccessible open area.

In order to meet the public access area requirements-éi@3 and
this paragraph (h), the followinghall be provided for the #ERY High

es of

nue

be

Line#, and shall , if owner has elected to include the #Tenth Avenue Spuir#

as a public access area, be further provided for the #Tenth Avenue Spur#:

subject to a determination of force maje by the city in
accordance with the terms thereof. If owner has elected to
perform the rehabilitation work set forth in clause (bb),
then all such work shall be completed in accordance with
plans and specifications prepared by or on behalf of the

city .

(i) Payment of the #High Line Landscape Improvement
Deposit#.

(iii) Provision of #High Line Maintenance Funding#.

(iv) An easement agreement allowing use of the #ERY High
Line# for public space in accordance with the
requirements of this paragra), as well as for use and
access for rehabilitation, improvement, maintenance and

certificat i oepairpunpdses, acceptable to the city .

Such requirements shall be set forth in agreements or _instruments in a
form acceptable to the city, including such provisions@s necessary to
ensure _compliance with the provisions of this Section. The execution of
such agreements by owner, and mortgagees and patrties in interest of owner,
and, where appropriate, the filing and recordation of such instruments in the
Borough Officeof the City Register of the City New York, indexed against
the property, shal |l be a precondit]
Department of Buildings for a building permit under Sectior783 The
recording information shall be included oretbertificate of occupancy for
any #building#, or portion thereof, on the #zoning lot# issued after the

recording date.

No certification for the phased development of public access areas on
the Eastern Rail Yard Subarea Al under Sectioii®3hall be penitted
unless the #ERY High Line# is included as a public access area for the
initial phase in accordance with the provisions of this paragraph (h).

No crane permit shall be granted for construction of a #development#
or #enlargement# in such initial pleagntil the Chairperson certifies to the
Department of Buildings that: (a) either the #High Line Rehabilitation
Deposit# has been made or all construction documents and instruments
necessary for accomplishment of the rehabilitation of the #ERY High Line#
and, if applicable, the #Tenth Avenue Spur#, in accordance with (i)(bb)
above in this paragraph (h) have been executed and delivered; and (b) the
#High Line Landscape Improvement Deposit# has been made .

No temporary or permanent certificate  of occupanay fa
#development# or #enlargement# in such initial phase shall be granted
unless the Chairperson certifies to the Department of Buildings that (a)
either the #High Line Rehabilitation Deposit# has been previously furnished
or the rehabilitation of the #BRHigh Line# and, if applicable, the #Tenth
Avenue Spur# , have been completed in accordance with the construction
documents and instruments; (b) the initial installment of #High Line
Maintenance Funding# has been delivered , provided and to the extent tha
the #ERY High Line# and, if applicable, the #Tenth Avenue Spur#, have
been substantially completed and are open for use by the public , and (c) the
easement agreement described in (iv) above is in effect for the #ERY High
Line#. The requirement for a dication of substantial completion of
public access areas before the granting of a temporary certificate of
occupancy for the #development# or #enlargement# within such phase
pursuant to Section 980 shall not apply with respect to the #ERY High
Line# and, if applicable, the #Tenth Avenue Spur#.

Nothing herein shall be construed to affect any obligation of owner to
make the # High Line Rehabilitation Deposit# at an earlier date, in
accordance with the terms of agreements or instruments entered i@ by t
parties, or to complete rehabilitation work for the #ERY High Line# and, if
applicable, the #Tenth Avenue Spur# by March 31, 2013, subject to a
determination of force majeure by the city in accordance with the terms of

such agreements.

Use by the cityf the #High Line Landscape Improvement Deposit# for
improvement of the #ERY High Line# and, if applicable, the #Tenth
Avenue Spur#, shall be subject to approval by the Chairperson, based upon
a determination that the design and location of access poitite tHERY
High Line# and, if applicable, the #Tenth Avenue Spur#, have been
arranged such that public use thereof will not result in any significant
adverse impacts with respect to transit or pedestrians.




CC28

COUNCIL MINUTES 0 STATED MEETING

May 31, 2012

()] Certifications for Phased Development Purdua Section 90 Granted

Before [insert the effective date of this amendment]:

If a certification for the phased development of public access areas
the Eastern Rail Yard Subarea Al under Sectioc@®%/as granted before
[insert the effective date dhis amendment], such certification shall expire
45 days following such date and shall thereupon no longer be in force 3
effect. Within said 45 day period, a new application for certificatior
pursuant to Section 980 and 9371(h) shall be filed by thewner which
shall include the #ERY High Line# and, if applicable, the #Tenth Avenu
Spur# as public access areas associated with the initial phase, in additio
any other public access areas previously so certified. The expiration of 3
certification umler Section 90 granted before the [insert the effective date
of amendment], shall not affect the validity of any permit issued by th
Department of Buildings prior to the expiration of such 45 day period
provided the new application under-88 and 9371(h) is made within such

45 day period.

In the event that a certification for the phased development of pub
access areas on the Eastern Rail Yard Subarea Al under Seciorm@3
granted before [insert the effective date of amendment], and a czemé p
for the construction of a #development# or #enlargement# within su
initial phase was granted prior to 45 days after [ insert the effective date
this amendment] , the preconditions to issuance of a crane permit set fort
93-71(h) shall be prequisites for the grant of any new certification for
phased development made under this paragraph (i).

* % %

LEROY G. COMRIE, Jr., Chairperson; DIANA REYNA, CHARLES
BARRON, ROBERT JACKSON, LARRY B. SEABROOK, ALBERT VANN,
SARA M. GONZALEZ, MARIA del CARMEN ARROYO, INEZ E. DICKENS,
DANIEL R. GARODNICK, JESSICA S. LAPPIN, ROSIE MENDEZ, JAMES
VACCA, BRADFORD S. LANDER, STEPHEN T. LEVIN, MARK S. WEPRIN,
JUMAANE D. WILLIAMS, PETER A. KOO, VINCENT M. IGNIZIO; Committee
on Land Use, May 24, 2012.

On motion of theSpeaker (Council Member Quinn), and adopted, the foregoir
matter was coupled as a General Order for the day (see ROLL CALL ON GENER
ORDERS FOR THE DAY).

Report forL.U. No. 606

Report of the Committee on Land Use in favor of approvingApplication no. N
120166 ZRM submitted by Laight Street Project Owner, LLC pursuant to
Section 201 of the New York City Charter, for an amendment of the Zoning
Resolution of the City of New York, relating to the extension of a variance
approved by the Board of Standard and Appeals concerning the
modification of bulk regulations in the Special Tribeca Mixed Use District,
Council District 1.

The Committee on Land Use, to which the annexed Land Use item (with coup
resolution) was referred on April 30, 2012 (Minutesge 1434), respectfully

REPORTS:

SUBJECT

MANHATTANCB -1 N 120166 ZRM

City Planning Commission decision approving an application submitted
Laight Street Project Owner, LLC pursuant to Section 201 of the New York Ci
Charter, for an amendment die Zoning Resolution of the City of New York,
relating to the extension of a variance approved by the Board of Standards
Appeals concerning the modification of bulk regulations in the Special Tribe
Mixed Use District.

INTENT

To allow the extesion of an existing grandfathering provision for a variancg
previously approved by the Board of Standards and Appeals for an additional f
years.
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PUBLIC HEARING

DATE: May 22, 2012

Witnesses in Favor: Two Witnesses Against:

None

SUBCOMMITTEE RECOMMENDATION

DATE: May 22, 2012

The Subcommittee recommends that the Land Use Committee approve
the decision of the City Planning Commission.

Abstain:
None

In Favor:
Weprin
Reyna
Comrie
Jackson
Vann
Garodnick
Ignizio

Against:
None

COMMITTEE ACTION

DATE: May 24, 2012

The Committee recommends that the Council approve the attached
resolution.

Abstain:
None

In Favor:
Comrie
Reyna
Barron
Jackson
Seabrook
Vann
Gonzalez
Arroyo
Dickens
Garodnick
Lappin
Mendez
Vacca
Koo
Lander
Levin
Weprin
Williams
Ignizio

Against:
None

In connection herewith, Council Members Comrie and Weprin offered the

following resolution:

Res. No. 1361
Resolution approving the decision of the City Planning Commission on
Application No. N 120166 ZRM, for an amendment of the Zoning
Resolution of the City of New York,relating to the extension of a variance
approved by the Board of Standardsand Appeals concerning the
madification of bulk regulations in the Special Tribeca Mixed Use District
(L.U. No. 606).

By Council Members Comrie and Weprin

WHEREAS, the City Planning Commission filed with the Council on April 27,
2012 its decision dated April 25, 2012 (the "Decision"), pursuant to Section 201 of
the New York City Charter, regarding an apation submitted by the Laight Street
Project Owner, LLC, for an amendment of the text of the Zoning Resolution of the
City of New York,relating to the extension of a variance approved by the Board of
Standardsand Appeals concerning the modification mflk regulations in the
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Special Tribeca Mixed Use Districf he text amendment modifies 120 (Special
Bulk Provisions for Areas Al through A7) of the Zoning Resolution and woul
allow the extension ofan existing grandfathering provision for a variance
previously approved by the Board $fandards and Appeals for an additional foul
years (Application No. N 120166 ZRM), Community District 1, Borough of
Manhattan (the "Application™);

WHEREAS, the Decision is subject to review and action by the Counc
pursuant to Section 19d(b)(1) of the City Charter;

WHEREAS, upon due notice, the Council held a public hearing on the Decisig
and Application on May 22, 2012;

WHEREAS, the Council has considered the land use implications and oth
policy issues relatingtthe Decision and Application; and

WHEREAS, the Council has considered the relevant environmental issues 4
the Negative Declaration, issued on September 15, 2@mM.February 1, 2012, a
Technical Memorandum was
modifications to the proposed actionsade by the City Planning Commission,
adopted in N 120166 ZRM, and finds that the previous NegBiataration is still
valid (CEQR No0.10DCPO39MN;

RESOLVED:

The Council finds that the action described herein aVe no significant
impact on the environment.

Pursuant to Sections 1@i7rand 200 of the City Charter and on the basis g
the Decision and Application, and based on the environmental determination
consideration described in this report, N 120166 ZRMprporated by reference
herein, the Council approves the Decision.

The Zoning Resolution of the City of New York, effective as of Decembg
15, 1961, and as subsequently amended, is further amended as follows:

Matter inunderlineis new, to beadded;

Matter instrikeeutis to be deleted;

Matter with # # is defined in Section -11®);

*** indicates where unchanged text appears in the Zoning Resolution

* k% %

Article XI: Special Purpose Districts
Chapter 1: Special Tribeca Mixed Use District

111-20
SPECIAL BULK PROVISIONS FOR AREAS A1 THROUGH A7

* % %

(d) Area A4, A5, A6 and A7
Except as set forth herein, the #bulk# regulations of the underlying district sh
apply.

* % %

(6) Notwithstanding any of the provisions of Sectior3BL(BuildingPermits for
Minor or Major Development or Other Construction Issued Before Effective Date
Amendment), the #development# of a #building# pursuant to a variance granted
the Board of Standards and Appeals under Calendar NGO2BZ to modify
#bulk# regulations, may be continued provided that a building permit has be
issued, in accordance with the terms of said variance, witlnsix years of the
original granting ofgrant-ofsaid variance.

* % %

LEROY G. COMRIE, Jr.,, Chairperson; DIANA REYNACHARLES
BARRON, ROBERT JACKSON, LARRY B. SEABROOK, ALBERT VANN,
SARA M. GONZALEZ, MARIA del CARMEN ARROYO, INEZ E. DICKENS,
DANIEL R. GARODNICK, JESSICA S. LAPPIN, ROSIE MENDEZ, JAMES
VACCA, BRADFORD S. LANDER, STEPHEN T. LEVIN, MARK S. WEPRIN,
JUMAANE D. WILLIAMS, PETER A. KOO, VINCENT M. IGNIZIO; Committee
on Land Use, May 24, 2012.

issued which describes and analyzes the

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing
d matter was coupled as a General Order for the day (see ROLL CALL ON GENERAL
ORDERS FOR THE DAY).

Report forL.U. No. 608

Report of the Committee on Land Use in favor of approvingApplication no. C
120164 HAX, application submitted by the Department of Housing
Preservation and Development, an Urban Development Action Area
Designation and Project loated at 500/539 Union Avenue (Block 2582, lots
47,64 and 65) and the disposition of city owned property, Borough of the
Bronx ,Community Board 1, Council District no. 17. This matter is subject
to Council Review and action pursuant to 819¢ and 8§197d of the New
York City Charter and Article 16 of the General Municipal Law.

N

er

The Committee on Land Use, to which the annexed Land Use item (with coupled
\ind resolution) was referred on April 30, 2012 (Minutes, page 1435), respectfully

REPORTS:

SUBJECT

BRONX CB-1 C 120164 HAX

City Planning Commission decision approving an application submitted by
the Department of Housing Preservation Bredelopment (HPD):

1) pursuant to Article 16 of the Genérdunicipal Law of New York State

f for:

and

a) the designation of property located at 500/539 Union Avenue
(Block 2582, Lots 47, 64nd 65) as an Urban Development Action

Area; and

=

b)an Urban Development Action Area Project for such area; and
2) pursuant to Seitin 19%c of the New York City Charter for the disposition
of such property ta developer to be selected by HPD;

to facilitate development of an eigstiory building, a thirteestory building
and a fifteen story building with a total of approximately 82dwelling units,
20,910 square feet of communigcility space, 36,770 square feet of commercial
space and 155 accessory parking spaces

INTENT

To facilitate development of three buildings with approximately 428
dwelling units, community facility @d commercial space and 155 accessory parking
spaces.

all
PUBLIC HEARING

DATE: May 22, 2012

Witnesses in Favor: Four Witnesses Against:
of None

by

en

SUBCOMMITTEE RECOMMENDATION

DATE: May 22, 2012

The Subcommittee recomnamthat the Land Use Committee approve the
disposition, area designation and the project, make the findings required by Article
16 and approve the decision of the City Planning Commission.

In Favor: Against: Abstain:
Levin Barron None
Gonzalez

Dickens

Koo
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COMMITTEE ACTION

DATE: May 24, 2012

The Committee recommends that the Council approve the attach
resolution.

Abstain:
None

In Favor:
Comrie
Reyna
Jackson
Cont 6d
Seabroé&
Vann
Gonzalez
Arroyo
Dickens
Garodnick
Lappin
Mendez
Vacca
Koo
Lander
Levin
Weprin
Williams
Ignizio

Against:
Barron

In connection herewith, Council Members Comrie and Levin offered th
following resolution:

Res. No. 1362

Resolution approving the decision of the CityPlanning Commission on an
application submitted by the New York City Department of Housing
Preservation and Development, ULURP No. C 120164 HAX, approving the
designation of property located at500/539 Union Avenue (Block 2582, Lots
47, 64and 65, Borough of the Bronx, as an Urban Development Action
Area, approving the project for the area as an Urban Development Action
Area Project, and approving the disposition of such property to a developer
selected by the New York City Department of Housing Preservatn and
Development (L.U. No. 608; C 120164 HAX).

By Council Members Comrie and Levin.

WHEREAS, the City Planning Commission filed with the Council on April 27,
2012 its decision dated April 25, 2012 (the "Decision"), on the application submitt]
by the New York City Department of Housing Preservation and Developme
pursuant to Section 197 of the New York City Charter and Article 16 of the
General Municipal Law of New York State regarding:

a) the designation oproperty located ab00/539 Union Avenue
(Block 2582, Lots 47, 64nd 65) as an Urban Development
Action Area (the "Area");

b) an Urban Development Action Area Project for such area (th

"Project"); and

pursuant to Section 197 of the New York City Charter for the disposition of
such propertyo a developer selected by the New York City Department of Housin
Preservation and Development facilitate developmet of an eighistory
building, a thirteerstory building and a fifteerstory building with a total
of approximately 428 dwelling unit®20,910 square feet of community
facility space, 36,770 square feet of commercial space and 155 acces|
parking spaceghe "Disposition"), Community District, Borough ofthe Bronx
(ULURP No. C120164HAX) (the "Application");

WHEREAS, the Applicationis related to Application C 120165 ZMX (L.U.
No. 609), an amendment to the Zoning Map changing Block 2582, Lot 65 frein R
to R8X;

ed

nt

[0}

WHEREAS, the Decision is subject to review and action by the Council
pursuant to Section 193(b)(1) of the City Charter;

WHEREAS, the Application and Decision are subject to review and action by
the Council pursuant to Article 16 of the General Municipal Law of New York State;

WHEREAS, by letter dated April 16, 2012 and submitted to the Council on
April 26, 2012 the New Yd City Department of Housing Preservation and
Development submitted its request respecting the application;

WHEREAS upon due notice, the Council held a public hearing on the
Application and Decision on May 22, 2012;

WHEREAS the Council has considered tland use and financial implications
and other policy issues relating to the Application;

WHEREAS the Council has considered the relevant environmental review
(CEQR No. 09HPD028X) and the Negative Declaration which was issued on January
17, 2012;

RESOLVED:

The Council finds that the action described herein shall have no significant
impact on the environment.

Pursuant to Section 19¥ of the New York City Charter, on the basis of the
Decision and Application and based on the environmental deteraminatid the
consideration described in the report C 120164 HAX incorporated by reference
herein, the Council approves the Decision of the City Planning Commission (C
120164 HAX).

The Council finds that the present status of the Disposition Area tends to
impair or arrest the sound growth and development of the City of New York and that
a designation of the Project as an urban development action area project is consisten
with the policy and purposes stated in Section 691 of the General Municipal Law.

The Council approves the designation of the Disposition Area as an urban
development action area pursuant to Section 693 of the General Municipal Law.

The Council approves the Project as an urban development action area
project pursuant to Section 68éthe General Municipal Law.

The Council approves the disposition of such propéotya developer
selected by the Department of Housing Preservation and Development.

LEROY G. COMRIE, Jr., Chairperson; DIANA REYNA, ROBERT JACKSON,
LARRY B. SEABROOK,ALBERT VANN, SARA M. GONZALEZ, MARIA del
CARMEN ARROYO, INEZ E. DICKENS, DANIEL R. GARODNICK, JESSICA S.
LAPPIN, ROSIE MENDEZ, JAMES VACCA, BRADFORD S. LANDER,
STEPHEN T. LEVIN, MARK S. WEPRIN, JUMAANE D. WILLIAMS, PETER A.
KOO, VINCENT M. IGNIZIO; Commitee on Land Use, May 24, 2012.

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON GENERAL
ORDERS FOR THE DAY).

Report forL.U. No. 609
Report of the Committeeon Land Use in favor of approvingApplication no. C

120165 ZMX submitted by NYC Department of Housing, Preservation and
Development pursuant to Sections 19 and 201 of the New York City
Charter for the amendment of the Zoning Map, Section No. 6¢, changin
from an R7-2 District to an R8X District property bounded by East 149th
Street, Prospect Avenue, Southern Boulevard, East 147th Street, and Union
Avenue and its southerly centerline prolongation, Borough of the Bronx,
Council District 17.

The Committeen Land Use, to which the annexed Land Use item (with coupled
resolution) was referred on April 30, 2012 (Minutes, page 1435), respectfully

sory

REPORTS:

SUBJECT

BRONX CB-1 C 120165 ZMX
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City Planning Commission decision approving apligation submitted by
the Department of Housing Preservation and Development pursuant to Sect
197-c and 201 of the New York City Charter foramendment of the Zoning Map,
Section No. 6¢, changing from an R7District to an R8XDistrict property
bounded by East 149 Street, Prospect Avenue, Southern Boulevard, East 14]
Street, and Union Avenue and its southerly centerline prolongatsoshown on a
diagram (for illustrative purposes only) dated Januarp@B2.

INTENT

To facilitate develpment of three buildings with approximately 428
dwelling units, community facility and commercial space and 155 accessory park|
spaces.

PUBLIC HEARING

DATE: May 22, 2012

Witnesses in Favor: Four Withesses Against:

None

SUBCOMMITTEE RECOMMENDATION

DATE: May 22, 2012

The Subcommittee recommends that the Land Use Committee approve
the decision of the City Planning Commission.

In Favor: Against: Abstain:
Levin Barron None
Gonzakz

Dickens

Koo

COMMITTEE ACTION

DATE: May 24, 2012

The Committee recommends that the Council approve the attach
resolution.

Abstain:
None

In Favor:
Comrie
Reyna
Jackson
Seabrook
Vann
Gonzalez
Arroyo
Dickens
Garodnick
Lappin
Mendez
Vacca

Against:
Barron

Cont é6d
Koo

Lander
Levin
Weprin
Williams

~

ons

ng

ed

Ignizio

In connection herewith, Council Members Comrie and Levin offered the
following resolution:

Res. No. 1363

Resolution approving the decision of the City Planning Commissh on ULURP
No. C120165ZM X, a Zoning Map amendment (L.U. No609).

By Council Members Comrie argvin.

WHEREAS, the City Planning Commission filed with the Council on April 27,
2012 its decision dated April 25, 2012 (the "Decision"), on the applicatiomitted
by theDepartment of Housing Preservation and Developnppemsuant to Sections
197-c and 201 of the New York City Charter, for an amendment of the Zoning Map
to change the existing RZ district to aproposed R8X district for Block 2582, Lot
65, which along with itgelated action, would facilitate the development of 428
dwelling units, 20,910 square feetadmmunity facility space, 36,770 square feet
of commercial space and 155 accessory parkparesULURP No. C 120165
ZMX), CommunityDistrict 1, Borough of the Bronghe "Application”);

WHEREAS, the Application is related to Application C 120164 HAX (L.U. No.
608), an urban development action area project designation, disposition and project
approval,

WHEREAS, the Decision is subject toeview and action by the Council
pursuant to Section 19¥(b)(1) of the City Charter;

WHEREAS, upon due notice, the Council held a public hearing on the Decision
and Application orMay 22, 2012;

WHEREAS, the Council has considered the land use implicatiand other
policy issues relating to the Decision and Application; and

WHEREAS, the Council has considered the relevant environmental issues and
the Negative Declaratiogsued on January 17, 20(QEQR No.09HPD028X;

RESOLVED:

The Council finds thathe action described herein will have no significant
impacton the environment.

Pursuant to Sections 1@7and 200 of the City Charter and on the basis of the
Decision and Application, and based on the environmental determination and
consideration desdred in this report, A20165ZMX, incorporated by reference
herein, the Council approves the Decision.

The Zoning Resolution of the City of New York, effective as of December 15,
1961, and as subsequently amended, is further amended by changing thgg Zonin
Map, Section No. 6¢, changing from an RMistrict to an R8X District property
bounded by East49th Street, Prospect Avenue, Southern Boulevard, East 147th
Street, and Union Avenue and &sutherly centerline prolongation, as shown on a
diagram (for llustrative purposes only) dated January 23, 20Z&8mnmunity
District 1,Borough of the Bronx

LEROY G. COMRIE, Jr., Chairperson; DIANA REYNA, ROBERT JACKSON,
LARRY B. SEABROOK, ALBERT VANN, SARA M. GONZALEZ, MARIA del
CARMEN ARROYO, INEZ E. DICKENS, DANEL R. GARODNICK, JESSICA S.
LAPPIN, ROSIE MENDEZ, JAMES VACCA, BRADFORD S. LANDER,
STEPHEN T. LEVIN, MARK S. WEPRIN, JUMAANE D. WILLIAMS, PETER A.
KOO, VINCENT M. IGNIZIO; Committee on Land Use, May 24, 2012.

On motion of the Speaker (Council Member Qujrand adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON GENERAL
ORDERS FOR THE DAY).

Report forL.U. No. 610

Report of the Committee on Land Use in favor of approvingApplication no.
20125592 HAM, submitted bythe New York City Department of Housing
Preservation and Development pursuant Article 16 of the General
Municipal Law, an Urban Development Action Area Project located at 63
65 w. 137th Street, 119, 123, 125, 132 W. 133rd Street, 23 W. 116th
Street, 229, 231 W. 121st Street (Block 1735, Lot 8, Block 1917, Lot 45,
Block 1918, Lots 20, 21, 23, Block 1922, Lot 13, Block 1927, Lots 15, 16) in
the Borough of the Bronx, Community Board 10, Council District no. 9.
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The Committee on Land Use, to which timexed Land Use item (with coupled
resolution) was referred on April 30, 2012 (Minutes, page 1436), respectfully

REPORTS:

SUBJECT

Proposal subject to Council review and action pursuant to the Urb
Development Action Area Act, Article 16 of tidew York General Municipal Law,
at the request of the Department of Housing Preservation and Development ("HPI

NON- L.U. PROGRAM
ADDRESS BLOCK/LOT ~ ULURP NO. NO. PROJECT
6365 West 13% 1735/8 20125592 610 Multifamily
Street HAM Preservation ban
132 West 139 1917/45
Street
119 West 13% 1918/23
Street
123 West 13% 1918/21
Street
125 West 13% 1918/20
Street
23537 West 116 1922/13
Street
231 West 121 1927/15
Street
229 West 121 1927/15
Street
Manhatta
INTENT

HPD requests that the Council:

1. Find that the present status of the Disposition/Exemption Area tends
impair or arrest the sound growth and development of the municipality and that
proposed Urban Development Action Area Projeatassistent with the policy and
purposes of Section 691 of the General Municipal Law;

2. Waive the area designation requirement of Section 693 of the Geng
Municipal Law pursuant to said Section;

3. Waive the requirements of Sections 49@nd 197d of the New York City
Charter pursuant to Section 694 of the General Municipal Law;

4. Approve the projects as Urban Development Action Area Projects pursuan
Section 694 of the General Municipal Law; and

5. Approve an exemption of the projects from reaerty taxes pursuant to
Section 696 of the General Municipal Law.

PUBLIC HEARING

Date: May 22, 2012

Witnesses In Favor: Three Witnesses

None

Against:

SUBCOMMITTEE RECOMMENDATION

Date: May 22, 2012

The Subcommittee recommeds that the Committee approve the
proposal, grant the requests made by the Department of Housing Preservation
and Development, and make the findings required by Article 16 of the General
Municipal Law.

In Favor: Against: Abstain:
Levin Barron None
Gonzalez

Dickens

AN

the

COMMITTEE ACTION

DATE: May 24, 2012

resolution.

"),

Abstain:
None

In Favor:
Comrie
Reyna
Jackson
Seabrook
Vann
Gonzalez
Arroyo
Dickens
Garodnick
Lappin
Mendez
Vacca
Koo
Lander
Levin
Weprin
Williams
Ignizio

Against:
Barron

In connection herewith, Council Members Comrie and Levin offered the

following resolution:

Res. No. 1364

to Resolution approving an Urban Developrant Action Area Project located at 63
65 West 137 Street (Block 1735/Lot 8), 132 West 133 Street (Block
1917/Lot 45), 125 West 133 Street (Block 1918/Lot 20), 123 West 153
Street (Block 1918/Lot 21), 119 West 153Street (Block 1918/Lot 23), 235
37 West 118" Street (Block 1922/Lot 13), 231 West 151Street (Block
1927/Lot 15), and 229 West 121 Street (Block 1927/Lot 16), Borough of

ral
Manhattan, and waiving the urban development action area designation
requirement and the Uniform Land Use Review Rocedure, pursuant to
Sections 693 and 694 of the General Municipal Law (L.U. No61G,
20125592HAM).

. By Council Members Comrie and Levin

(o]

WHEREAS, the New York City Department of Housing Preservation and

Development ("HPD") submitted to the Council April 17, 2012its request dated

April 9, 2012 that the Council take the following actions regarding the following

Urban Development Action Area Project (the "Project") located @%8vest137"

Street(Block 1735/Lot 8), 132 West33“ Street(Block 1917Lot 45), 125 West
1339 Street(Block 1918/Lot 20), 123 West33° Street(Block 1918/Lot 21), 119
West 1339 Street(Block 1918/Lot 23),23537 West 116" Street(Block 1922/Lot
13), 231 Westl21" Street(Block 1927/Lot 15), and 229 We&21™" Street(Block

1927/Lot 16) Community District 10, Borough of Manhattan(the "Exemption
Area"):

The Committee recommends that the Council approve the attached

Koo

1. Find that the present status of the Exemption Area tends to
impair or arrest the sound growth and development of the
municipality and that the proposed Urban Blepment Action
Area Project is consistent with the policy and purposes stated in
Section 691 of the General Municipal Law;

2. Waive the area designation requirement of Section 693 of
the General Municipal Law pursuant to said Section;

3. Waive he requirements of Sections 187and 197d of
the New York City Charter pursuant to Section 694 of the General
Municipal Law;

4. Approve the Project as an Urban Development Action
Area Project pursuant to Section 694 of the General Municipal
Law; and
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5. Approve the exemption of the Project from real property
taxes pursuant to Section 696 of the General Municipal Law (tH
"Tax Exemption").

e

WHEREAS, the Project is to be developed on land that is now an eligible ar
as defined in Section @9of the General Municipal Law, consists solely of the
rehabilitation or conservation of existing private or multiple dwellings or th
construction of one to four unit dwellings, and does not require any change in land
use permitted under the New York Cigning Resolution;

D

WHEREAS, upon due notice, the Council held a public hearing on the Project
on May 22, 2012;

WHEREAS, the Council has considered the land aged financial implications
and other policy issues relating to the Project;

At this point the Speaker (Council Member @i announced that the following
items had beepreconsideredby the Committee on Rules, Privileges and Elections
and had been favorably reported for adoption.

Report forM-820
Report of the Committee on Rules, Privileges and Elections approving the +e
appointment of ARVA R. RICE as a member of the Equal Employment
Practices Commission

The Committee on Rules, Privileges and Elections, to which the annexed
communication was referred on May 31, 2012, respectfully

The Council finds that the present status of the Exemption Area tends|to (For text of the report, please see the Briefing Paper for M821 printed in
impair or arrest the sound growth and development of the City of New York and that tpese Minutes)
a designation of the Project as an urban development action area project is consistent

with the policy and purposes stated in Section 691 of the General Municipal Law.

The Council waives the area designation requirement pursuant to Section
693 of the General Municipal Law.

The Council waives the requirements of Sections-dA@nd 197d of the
New York City Charter pursuant to Section 694 of the General Municipal Law.

The Council approves the Project as an urban development action grea

project pursuant to Section 694 of the General Municipal Law.

The Project shall be dewged in a manner consistent with the Projec

Summary that HPD has submitted to the Council, a copy of which is attached hergto.

The exemption of the Project from real property taxes pursuant to Sect
696 of the General Municipal Law is approvexfallows:

All of the value of the buildings, structures, and othe
improvements situated on the Disposition Area shall be exempt
from local and municipal taxes, other than assessments for logal
improvements and land value, for a period of twenty years
commencing on the July *1following the conveyance of the
Disposition Area to the Sponsor, during the last ten years of whig
such exemption shall decrease in equal annual decrements.

The tax exemption granted hereunder shall terminate with
respect toall or any portion of the Disposition Area if the
Department of Housing Preservation and Development
determines that such real property has not been, or is not being|,
developed, used, and/or operated in compliance with the
requirements of all applicable reg@ments made by the Sponsor
or the owner of such real property with, or for the benefit of, the
City of New York. The Department of Housing Preservation and
Development shall deliver written notice of any such
determination of noncompliance to the ownefr such real
property and all mortgagees of record, which notice shall provide
for an opportunity to cure of not less than ninety (90) days. If
the noncompliance specified in such notice is not cured within
the time period specified therein, the partiak texemption
granted hereunder shall prospectively terminate with respect to
the real property specified therein.

a.

LEROY G. COMRIE, Jr., Chairperson; DIANA REYNA, ROBERT JACKSON,
LARRY B. SEABROOK, ALBERT VANN, SARA M. GONZALEZ, MARIA del
CARMEN ARROYO, NEZ E. DICKENS, DANIEL R. GARODNICK, JESSICA S.
LAPPIN, ROSIE MENDEZ, JAMES VACCA, BRADFORD S. LANDER,
STEPHEN T. LEVIN, MARK S. WEPRIN, JUMAANE D. WILLIAMS, PETER A.
KOO, VINCENT M. IGNIZIO; Committee on Land Use, May 24, 2012.

On motion of the Speake€6uncil Member Quinn), and adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON GENER
ORDERS FOR THE DAY).

Reports of the Committee on Rules, Privileges and Elections

The Committee on Rules, Privileges and Elections respectfully reports:

Pursuant to § 830 of thBlew York City Charterthe Committee on Rules,
Privileges and Elections, hereby approvesrésappointment by the Council of Arva
R. Rice as a member of the Equal Employment Practices Commission to serve the
remainder of a fouyear term that expires on June 30, 2015.

This matter was referred to the Committee on May 31, 2012.

In connection heswith, Council Member Rivera offered the following

resolution:

Res No.1365

Resolution approving the reappointment by the Council of Arva R. Rice as a
member of theEqual Employment Practices Commission

By Council Member Rivera

RESOLVED, that pursuat to § 830 of théNew York City Charterthe Council
does hereby approve the-appointment of Arva R. Rice as a member of the Equal
Employment Practices Commission to serve the remainder of gydaurterm that
expires on June 30, 2015.

JOEL RIVERA Chairperson; LEROY G. COMRIE, Jr., ERIK MARTIN
DILAN, LEWIS A. FIDLER, ROBERT JACKSON, ALBERT VANN, INEZ E.
DICKENS, JAMES VACCA, ELIZABETH S. CROWLEY, KAREN KOSLOWITZ,
JAMES S. ODDO, CHRISTINE C. QUINN; Committee on Rules, Privileges and
Elections, May31, 2012.

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON GENERAL
ORDERS FOR THE DAY).

At this point the Speaker (Council Member Quinn) announced thatlibeving
items had beepreconsideredby the Committee on Rules, Privileges and Elections
and had been favorably reported for adoption.

Report forM-821

Report of the Committee on Rules, Privileges and Elections approving the +e
appointment of MALINI CADAMBI DANIEL as a member of the Equal
Employment Practices Commission

The Committee on Rules, Privileges and Elections, to which the annexed
communication was referred on May 31, 2012, respectfully

REPORTS:

(After interviewing the candidates an@wviewing the relevant material, this
Committee decided to approve the appointments of the candidates. For nominee
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Arva R. Rice, please see the Report of the Committee on Rules, Privileges
Elections for M820 printed in these Minutes; for nominee Mal®adambi Daniel,
please see immediately below:)

New York City Equal Employment Practices Commissibr{Candidates for
re-appointment by the Coundil

1 Malini Cadambi Daniel [PreconsideredM-821]
1 ArvaR. Rice [PreconsideredM-82(

Chapter 36 of theNew York City Charter( t he A Charter o
Equal Empl oyment Practices Commi ssi o
The law provides that EEPC shall review, evaluate and monitor the employm
procedures, practices and programs of City agenciesimdi ng t he Ci
of Citywide Administrative Services. Its purpose is to ensure an effective affirmati
employment program of equal employment opportunity for minority group membe
and women who are employed by or seek employment with Gigcaes New York
City Charter§830(a)].

The EEPC consists of five members who are compensated ondéeper
basis' The Mayor and the Council each appoint two members, and the Mayor 3
the Speaker of the Council jointly appoint a fifth member to sasv€hair of EEPC
[New York City Charte§830(b)]. Members, including the Chair, have four yea
terms New York City Charte8830(d)]. A vacancy in the Commission shall not
impair the right of the remaining members to exercise all the powers of EEPG Th
members shall constitute a quoruefv York City Charte§830(c)].

EEPC may, within available appropriations, appoint an executive direct]
and such deputies, assistants, and other employees as may be needed i
performance of its dutiesNgew York @y Charter 8830(e)]. EEPC may meet as
necessary to implement the provisions of Chapter 36 dfkizater, but at least once
every eight weekdNew York City Charteg830(f)].

Pursuant tdNew York City Charteg831, some of EEPC powers and duties
include:

monitoring the employment practices of all
including nonMayoral agencies;

local agencieq

monitoring the implementation and coordination of City affirmative
employment programs;

requesting information from agencies to carry out Commissio
functions;

communicating with the New York City Human Rights Commissiorj
concerning violations;

reviewing and providing comments on annual equal employme
opportunity plans adopted by City agencies;

recommending to any City agency actions which such agen
shouldconsider including in its next annual plan;

advising, and if requested, assisting City agencies in their efforts
increase employment of minority group members and women wh
are employed by or who seek employment with City agencies;

auditing and evahting the employment practices and procedures g
each City agency and their efforts to ensure fair and effective eqy
employment opportunity for minority group members and women 4
least once every four years and whenever requested by the N
York City Civil Service Commission or the New York City Human
Rights Commission or whenever otherwise deemed necessary
the Commission;

making policy, legislative and budgetary recommendations to th
Mayor, the Council, the New York City Department of Citywide
Administrative Services or any City agency as the Commissio
deems necessary;

publishing by the 1B of February of each year, a report to the

Mayor and the Council on the activities of EEPC and the

effectiveness of each Citffortsag
and the efforts by the New York City Department of Citywide
Administrative Services to ensure equal employment opportuni
for minority group members and women who are employed by ¢
seek to be employed by City agencies;

and

1 serving as liaison for the City to state, federal and local agencies
responsible for compliance with equal employment opportunity;
and

1 taking such other actions as are appropriate to effectuate the

provisions and purposes of Chapterddéhe Charter.

EEPC is also empowered with compliance procedures to insure that City
agencies are adhering to the lawefv York City Charte§832].

e st ab. IMalimitCadambiaDanieli s schedul ed to appeat
n Qomnited® dd Rles, Wrrivilelges dufldctiores orCTihdrsday, oviay 31,e2042. Yiore k .
ent appointed by the Council as a member of EEPC, Ms. Cadambi Daniel, a resident of
t v Queend)wilpbe eligihec¢osérve a four year term that begins July 1, 2012 and expires

ve on June 30, 2016A copy of Ms. CadambiBni el 6s r ®s um® and
rs annexed to this briefing paper.
Ms. Arva R.Ricei' s schedul ed to appear bef

on Rules, Privileges and Elections on Thursday, May 31, 2012.-alfpeinted by

the Council as a member BEPC, Ms. Rice, a resident of Manhattan, will be eligible
nd to serve the remainder of a four year term that expires on June 30, Ratpy of

Ms . Ricedbs r®sum® and report/resolutio

*New York State Bar admission pend.

or

L the ! The current pediem rate for Commission members is $250. The rate for the Chair is $275.

The Committee on Rules, Privileges and Elections respectfully reports:

Pursuant to § 830 of thBlew York City Charterthe Committee on Rules,
Privileges and Elections, hereby approves thapmointment by the Council of
Malini Cadambi Daniel as a member of the Equal Employment Practices
Commission to serve a foyear term that begins on July 1, 2012 and expires on
June 30, 2016.

This matter was ferred to the Committee on May 31, 2012.

=

In connection herewith, Council Member

resolution:

Rivera offered the following

Res No. 1366

Resolution approving the reappointment by the Council of Malini Cadambi
Daniel as a member of th&equal Employment Practices Commission

By Council Member Rivera
LY

RESOLVED, that pursuant to § 830 of tiNew York City Charterthe Council
does hereby approve the-appointment of Malini Cadambi Daniel as a member of
the Equal Employment Practices Commission to serverayiar term that begins on
July 1, 2012 and expires on June 30, 2016.

to

—h

JOEL RIVERA, Chairperson; LEROY G. COMRIE, Jr., ERIK MARTFN
DILAN, LEWIS A. FIDLER, ROBERT JACKSON, ALBERT VANN, INEZ E.
DICKENS, JAMES VACCA, ELIZABETH S. CROWLEY, KAREN KOSLOWITZ,
JAMES S. ODDO, CHRISTINE C. QUINN; Committee on Rules, Privileges and
Elections, May 31, 2012.

al
At

by

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON GENERAL
ORDERS F@® THE DAY).

>

Reports of the Committee on State and Federal Legislation

D

encyb6s affirmative empl oyment e
At this point the Speaker (Council Member Quinn) announced that the following
items had beepreconsideredby the Committee on State and Federal Legislation

and had been favorabigported for adoption.

Yy
r

establishing appropriate @dory committees;

Report forSLR No. 15
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Report of the Committee on State and Federal Legislation in favor of approving
State Legislation Resolution requesting the New York State Legislature to
pass bills introduced by Senator Gianaris, S.2513, and ssmbly Member
Simotas, A.4874, AAN ACT to authori
use of and convey certain park | ang

The Committee on State and Federal Legislation, to which the annex
resolution was referred on May 31, 2012, respectfully

REPORTS:

(The following reportefers to pending State legislation requiring a Home Rulg
Message for passage Albany. This Committee is to decidbether to recommend
the adoption of this respective State LegislaiR@solution (SLR) by the Council. By
adopting this SLR, the Council would be formally requesting that the NewS¥aiek
Legislature act favorably in this matter:)

BACKGROUND
This legislation would allow St. Michael's Cemetery, in Astoria, Queens

to acquire a small parcel of park land¢dted next to the cemetery. According to
the Memorandum in Support (MIS), this land is currently underutilized and
disrepair. In exchange for the land, the MIS states that St. Michael's Cemetery
agreed to transfer a replacement parcel of land toithef New York to replace the
park land it would acquire so that the western Queens community does not |
valuable green space.

PROPOSED LEGISLATION

This legislation would authorize the City of New York to discontinue us
as park land and to conyein fee simple, the land described in section three of thi
act to Saint Mi chael's Cemetery. The
terms as the City Council of the City of New York shall determine to be fair an
reasonabl e. 0 ould pravidel tragthe salitrrizationrnbe subject to thg
requirement that the City use any proceeds and/or land received in exchange fo
conveyance authorized to fAacquire | 8
amount equal to or greater thanthe fa mar k e t value of t
The bill also describes the boundaries of the land authorized to be discontinue
park land and conveyed to St. Michael's Cemetery.

FISCAL IMPLICATIONS:
See Finance Fiscal Impact Statement
EFFECTIVE DATE:

This Act shall take effect immediately.

ATTACHMENT:
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http://www.nyc.gov/html/hpd/downloads/pdf/HPD-2011-HVS-Selected-Findings-Tables.pdf














































