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Editor's Note: There is a vacancy in the Council pending the certified results of
the scheduled Tuesday, November 2, 2010 Special Election in the 28th Council
District (Queens).

The Majority Leader (Council Member Rivera) assumed the Chair as the
President Pro Tempore and Acting Presiding Officer.

After being informed by the City Clerk and Clerk of the Council (Mr.
McSweeney), the presence of a quorum was announced by the President Pro
Tempore (Council Member Rivera).

There were 50 Council Members present at this Stated Meeting held at the
Emigrant Savings Bank building at 49-51 Chambers Street, New York, N.Y.

INVOCATION

Editor's Note: The Invocation printed below was actually delivered at the pre-
Stated Meeting ceremonial tribute to Council Member Thomas White, Jr. who
passed away on August 27, 2010. During the ceremony, the Speaker (Council
Member Quinn) and Council Members Dickens, Weprin, Sanders, Koslowitz,
Ferreras, Foster, Dilan, Vann, James, Oddo, Rivera and former Council Member
Stephen DiBrienza spoke in fond and respectful memory of their late colleague. A
Council Proclamation was read into the record by the City Clerk and Clerk of the
Council (Mr. McSweeney) and presented to Council Member's White family. Family
members present included mother Marie White, daughter Lucille Precious
Middleton, daughter-in-law Celeste White, grandchildren Lamar and Jacob, and son
Bryan White who spoke briefly to those assembled.

The Invocation was delivered by Reverend Dr. Floyd H. Flake, The Greater
Allen A.M.E. Cathedral of New York, 110-31 Merrick Blvd, Jamaica, N.Y. 11433.

Let us bow our heads.

It is with gratitude that we come this day,

thankful for life, thankful for purpose,

thankful for an opportunity to know

that you have granted us another day.

Give us the power, the strength,

the will to do your will.

Help us that we might be helpers of one another.
Help us that we might befriend one another.

Help us in a world

where there are so many uncertainties,

to look for our hope and help, our strength.

Give us guidance that we might make decisions
that are appropriate and meet the needs

of the people that we have been called to serve.

By your power we know that we can do all things
and we bless you as we bless these who stand before us.
We thank you for the memory of our good friend,
our brother, Councilman Tom White,

whose members of his family have gathered here
on this day and yet are belabored in bereavement.
Deliver them and give them strength

that they might continue in the journey

and continue to do good things as he has already done.
Thank you for this day

and for your love for all of us.

Help us to become a people

who know that we're not so different

as we dare to believe

but when we are one we are at our very best. Amen.

ADOPTION OF MINUTES

Council Member Gentile moved that the Minutes of the Stated Meeting of July
29, 2010 be adopted as printed.
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MESSAGES & PAPERS FROM THE MAYOR

M-219
Communication from the Mayor - Submitting the Mayor’s Management
Report, Fiscal 2010, dated September 20, 2010, pursuant to Section 12 of
the New York City Charter.

September 20, 2010

Dear Council Member:

I am pleased to submit to you the Mayor's Management Report (MMR) for
Fiscal Year 2010, describing the performance of City agencies from July 1, 2009
through June 30, 2010, and stating expected levels of service for Fiscal Year 2011
based on the City's Adopted Budget.

The MMR provides a detailed review of the performance of more than 45 City
agencies in delivering important services. This year's report once again
demonstrates the City's ability to meet its commitments during a period of fiscal
constraint. At the same time, the results underline the urgency of our plan to create a
streamlined, more efficient government for the 21st century.

We look forward to continuing our work with the Council and other
stakeholders to promote transparency and accountability in government, and to
maximize the quality of services provided to all customers of City agencies.

Sincerely,

Michael R. Bloomberg
Mayor

Received, Ordered, Printed and Filed.

M-220
Communication from the Mayor - Submitting the name of Michael Goldblum
to the Council for its advice and consent regarding his appointment to the
Landmarks Preservation Commission, Pursuant to Sections 31 and 3020 of
the City Charter.

August 18, 2010
The Honorable Christine C. Quinn
Council Speaker
City Hall
New York, NY 10007

Dear Speaker Quinn:

Pursuant to Sections 31 and 3020 of the New York City Charter, I am pleased to
present the name of Michael Goldblum to the City Council for advice and consent
prior to his appointment to the Landmarks Preservation Commission.

When appointed to the Commission, Mr. Goldblum will serve for the remainder
of a three-year term expiring on June 28, 2011.

Thank you for reviewing this appointment.

Sincerely,

Michael R. Bloomberg

Mayor

MRB:jb

cc: Michael Goldblum
Robert B. Tierney

Referred to the Committee on Rules, Privileges and Elections.

M-221
Communication from the Mayor - Submitting the name of Michael Devonshire
to the Council for its advice and consent regarding his appointment to the
Landmarks Preservation Commission, Pursuant to Sections 31 and 3020 of
the City Charter.

August 18, 2010

The Honorable Christine C. Quinn
Council Speaker

City Hall

New York, NY 10007

Dear Speaker Quinn:

Pursuant to Sections 31 and 3020 of the New York City Charter, I am pleased to
present the name of Michael Devonshire to the City Council for advice and consent
prior to his appointment to the Landmarks Preservation Commission.

When appointed to the Commission, Mr. Devonshire will serve for the
remainder of a three-year term expiring on June 28, 2012.

Thank you for reviewing this appointment.

Sincerely,

Michael R. Bloomberg
Mayor

MRB:jb

cc: Michael Devonshire
Robert B. Tierney

Referred to the Committee on Rules, Privileges and Elections.

COMMUNICATION FROM CITY, COUNTY & BOROUGH OFFICES

M-222

Communication from the Department of Finance - Submitting Third Party
Transfer Program, Manhattan, In Rem Action No. 38, Community District
No. 11, Council District No. 9.

[stamped SEP 20 2010]

Honorable Christine C. Quinn
Speaker of the Council

City Council

City Hall

New York, NY 10007
Attention: Gary Altman

Re: Third Party Transfer Program
Manhattan, In Rem Action No. 38
Community District No. 11
Council District No. 9
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Dear Madame Speaker:

Enclosed for your review is property ("Transfer Parcel") which is the subject of
a final judgment of foreclosure in the referenced In Rem Action.

Pursuant to Administrative Code section 11-412.1, the judgment authorizes the
Commissioner of Finance to execute and deliver the deed conveying such Transfer
Parcel to the transferee selected by the Commissioner of Housing Preservation and
Development. Pursuant to Administrative Code section 11-412.2, the enclosed list
identifies the proposed transferee of this Transfer Parcel. Pursuant to Administrative
Code section 11-412.2, such conveyance will be deemed approved 45 days from the
date hereof unless disapproved by local law during such period.

I recommend approval of this matter provided in Administrative Code section
11-412.2 and request that it be referred to the appropriate committee at the next
scheduled meeting of the Council.

Sincerely,
David M. Frankel

DMEF:fr
Enclosures

Referred to the Committee on Housing and Buildings.

M-223
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a new base station license Taveras Family
Corp., Council District 28, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

Taxi & Limousine
Commission

David Yassky Commissioner

Licensing and Standards
3202 Queens Boulevard
Long Island City, NY 11101

+1 212 227 6324 tel
+1 718 391 5786 fax

September 17,2010

The Honorable Speaker Christine C. Quinn
Attention: Mr. John Lisyanskiy

Council of the City of New York

City Hall

New York, New York 10007

Re:  Taxi & Limousine Commission
For-Hire Vehicle Base License approvals

Dear Speaker Quinn:

Please be advised that on September 16, 2010 the Taxi & Limousine Commission voted to approve the following
54 for-hire-vehicle base license applications:

NEW (2): LICENSE # COUNCIL DISTRICT
E?:;r_as Family Corp. D/b/a Kings of Queens Car & B02404 8

Woodside Car & Limo. Inc. B02404 26
RENEWALS (36): LICENSE # COUNCIL DISTRICT -
Ameriworld 1 Inc. B01704 48

Apple Radio Cars Inc. B00318 36

A.T.B. Car & Limousine Service Inc. B00874 42

Athenian Limo. Inc. B01594 22

Bed Star Drivers Association Inc. B01714 40

Blue Car & Limo. Inc. B02030 33

DIAL311 Services and fon for NYC
www.nye.gov/tic

%
%< printed on paper containing 30% post-consumer material.

Brooklyn Radio Dispatch Inc. B01312 34
Cheers Dispatch Inc. B00692 39
County Car Service, Inc. B02265 50
Do Max Corp. B00334 10
Dominicana Limousine Services Inc. B01455 25
Dominicana Radio Dispatch Inc. B01066 21
Emes of Boropark Car Service Inc. B01274 44
Family Car Service B00278 39
Fiat Express Corp. B01706 44
First Class Car & Limousine Service Corp. B01536 10
Gunhill Car Service B00728 11
Hillside 24 Hours Radio Dispatch Inc. B01048 24
Linden Car Services, Inc. B01700 27
Lucky Express Corporation B01730 1
Merrick Car Service Inc. B00346 27
My Car Service Inc. B01416 49
New Lots Car Service Inc. B01282 42
New Puebla Car & Limousine Service Inc. B01674 26
New York Velotax Car Service Inc. B01470 21
Oceana Car & Limousine Service B02245 48
DIAL 211 - Government Services and Information for NYC
N www.nyegov/tlc
% Printed on paper containing 30% post-consumer material.
Ocean Car Service Inc. B01694 32
Rego Park Express Inc. B01444 29
Reyno Car Service Inc. B00222 10
Round Town Private Car Service Inc. B00570 12
R Transport Inc. B01614 44
Seaman Radio Dispatchers Inc. B00860 10
Skyline Car & Limousine Service Inc. B01270 12
Unity Car Service Inc. B01056 24
Vin Jac Corp. B01250 23
W K. Car & Limo. Service Inc. B01721 1
RENEWAL & NAME CHANGE (5): LICENSE # COUNCIL DISTRICT
All American Car Service Inc. B01247 38
Bailey Radio Car & Limo. Corp. B01234 14
New American Class Car Service Corp. B01392 26
New Ecuatorian Car & Limousine Service Inc. B01264 22
Yes Car Service B00248 20
RENEWAL & OWNERSHIP CHANGE (4):
Emunah Car Service Inc. B00170 44
Super Class Radio Dispatch Inc. B01726 14
Tovar Transportation Inc. B01432 44
Watson Car Service Inc. B00310 18

DIAL 311

.,

%+ Printed on paper containing 30% post-consumer material.
pape 2 30% p

Services and

www.nye.govftle

ion for NYC
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RENEWAL, OWNERSHIP CHANGE & NAME CHANGE (1):

Narrows Limo. & Car Inc. B02188 43
RENEWAL, RELOCATION & OWNERSHIP CHANGE (2):

Easyride Car Service Inc. B02021 45
New Montague Car &Limo. Inc. B01699 33
RELOCATION (3):

Flushing Express Corp. B01497 20
Mexicana High Class Inc. B00021 21
#1 Mexicaly Car Services Corp. B02080 36
RELOCATION & OWNERSHIP CHANGE (1):

Brook Car & Limo. Service Inc. B01313 19

The complete application package compiled for each of the above bases is available for your review upon request.
If you wish to receive a copy please contact Ms. Michelle Lange, Business Licensing Unit, at 718-391-5697.
Please find enclosed herein the original application for each of the approved base stations.

Very truly yours,

Georgia Steele-Radway
Director of Applicant Licensing
Taxi & Limousine Commission

DIAL 311 ~ Government Services and Information for NYC
- www.nyc.gov/tic .
o
%+ Printed on paper containing 30% post-consumer material.

Referred to the Committee on Transportation.

M-224
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a new base station license Woodside Car &
Limo. Inc., Council District 26, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-225
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Ameriworld 1
Inc.,, Council District 48, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-226
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Apple Radio
Cars Inc., Council District 36, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-227
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license A.T.B. Car &
Limousine Service Inc., Council District 42, pursuant to Section 19-511(i),
of the administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-228
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Athenian
Limo. Inc., Council District 22, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-229
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Bed Star
Drivers Association Inc., Council District 40, pursuant to Section 19-511(i),
of the administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-230
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Blue Car &
Limo. Inc., Council District 33, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-231
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Brooklyn
Radio Dispatch Inc., Council District 34, pursuant to Section 19-511(i), of
the administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-232
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Cheers
Dispatch Inc., Council District 39, pursuant to Section 19-511(i), of the
administrative code of the city of New York.
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(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-233
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license County Car
Service, Inc., Council District 50, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-234
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Do Max Corp.,

Council District 10, pursuant to Section 19-511(i), of the administrative
code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-235

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Dominicana
Limousine Services Inc., Council District 25, pursuant to Section 19-511(),
of the administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-236

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Dominicana
Radio Dispatch Inc., Council District 21, pursuant to Section 19-511(i), of
the administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-237

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Emes of
Boropark Car Service Inc., Council District 44, pursuant to Section 19-
511(i), of the administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-238

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Family Car

Service., Council District 39, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-239
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Fiat Express
Corp., Council District 44, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-240
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license First Class

Car & Limousine Service Corp., Council District 10, pursuant to Section
19-511(i), of the administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-241
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Gunhill Car
Service., Council District 11, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-242
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Hillside 24

Hours Radio Dispatch Inc., Council District 24, pursuant to Section 19-
511(i), of the administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-243
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Linden Car
Services, Inc., Council District 27, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.
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M-244

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Lucky Express
Corporation., Council District 1, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-245

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Merrick Car
Service Inc., Council District 28, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-246

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license My Car
Service Inc., Council District 49, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-247

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license New Lots Car
Service Inc., Council District 42, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-248

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license New Puebla
Car & Limousine Service Inc., Council District 26, pursuant to Section 19-
511(i), of the administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-249

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license New York
Velotax Car Service Inc., Council District 21, pursuant to Section 19-511(i),
of the administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-250
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Oceana Car &
Limousine Service., Council District 48, pursuant to Section 19-511(i), of
the administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-251
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Ocean Car
Service Inc., Council District 32, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-252
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Rego Park
Express Inc., Council District 29, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-253
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Reyno Car
Service Inc., Council District 10, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-254
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Round Town
Private Car Service Inc., Council District 12, pursuant to Section 19-511(i),
of the administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-255
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license R Transport
Inc., Council District 44, pursuant to Section 19-511(i), of the
administrative code of the city of New York.
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(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-256
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Seaman Radio
Dispatchers Inc., Council District 10, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-257
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Skyline Car &
Limousine Service Inc.., Council District 12, pursuant to Section 19-511(),
of the administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-258
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Unity Car
Service Inc., Council District 24, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-259

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license Vin Jac Corp.,
Council District 23, pursuant to Section 19-511(i), of the administrative
code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-260

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal base station license W.K. Car &
Limo. Service Inc., Council District 1, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-261

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal and name change base station

license All American Car Service Inc., Council District 38, pursuant to
Section 19-511(i), of the administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-262

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal and name change base station
license Bailey Radio Car & Limo. Corp., Council District 14, pursuant to
Section 19-511(i), of the administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-263

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal and name change base station
license New American Class Car Service Corp., Council District 26,
pursuant to Section 19-511(i), of the administrative code of the city of New
York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-264

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal and name change base station
license New Ecuatorian Car & Limousine Service Inc., Council District 22,
pursuant to Section 19-511(i), of the administrative code of the city of New
York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-265
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal and name change base station
license Yes Car Service., Council District 20, pursuant to Section 19-511(i),
of the administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-266
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal and ownership change base station

license Emunah Car Service Inc., Council District 44, pursuant to Section
19-511(i), of the administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.
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M-267

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal and ownership change base station
license Super Class Radio Dispatch Inc., Council District 14, pursuant to
Section 19-511(i), of the administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-268

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal and ownership change base station
license Tovar Transportation Inc., Council District 44, pursuant to Section
19-511(i), of the administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-269

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal and ownership change base station
license Watson Car Service Inc., Council District 18, pursuant to Section
19-511(i), of the administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-270

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal, ownership change and name
change base station license Narrows Limo. & Car Inc., Council District 43,
pursuant to Section 19-511(i), of the administrative code of the city of New
York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-271

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal, relocation and ownership change
base station license Easyride Car Service Inc., Council District 45, pursuant
to Section 19-511(i), of the administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-272

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a renewal, relocation and ownership change
base station license New Montague Car &Limo. Inc., Council District 33,
pursuant to Section 19-511(i), of the administrative code of the city of New
York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-273
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a relocation base station license Flushing
Express Corp., Council District 20, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-274

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a relocation base station license Mexicana
High Class Inc., Council District 21, pursuant to Section 19-511(i), of the
administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-275
Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a relocation base station license #1 Mexicaly
Car Services Corp., Council District 36, pursuant to Section 19-511(i), of
the administrative code of the city of New York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

M-276

Communication from the Taxi & Limousine Commission — Submitting its
approval of an application for a relocation and ownership change base
station license Brook Car & Limo. Service Inc., Council District 19,
pursuant to Section 19-511(i), of the administrative code of the city of New
York.

(For text of the TLC letter, please see M-223 printed above in this
Communications from City, County and Borough Offices section of these
Minutes)

Referred to the Committee on Transportation.

LAND USE CALL UPS

M-277
By the Speaker (Council Member Quinn):

Pursuant to Rule 11.20(b) of the Council and Section 20-226(g) or Section 20-
225 (g) of the New York City Administrative Code, the Council resolves
that the action of the Department of Consumer Affairs approving an
unenclosed sidewalk café located at 130 7" Avenue, Community Board 2,
Application 20105650 TCM shall be subject to review by the Council.

Coupled on Call - Up Vote
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M-278
By the Chair of the Land Use Committee Council Member Comrie:

Pursuant to Rule 11.20(c) of the Council and Section 197-d(b)(3) of the New
York City Charter, the Council hereby resolves that the action of the City
Planning Commission on Uniform Land Use Procedure Applications no. C
100274 PPM, a disposition, and C 100275 PQM, am acquisition, shall be
subject to Council review. These applications are related to application no.
C 100277 ZMM, that is subject to Council review pursuant to Section 197-d
of the New York City Charter.

Coupled on Call - Up Vote

LAND USE CALL UP VOTE

The President Pro Tempore (Council Member Rivera) put the question whether
the Council would agree with and adopt such motion which was decided in the
affirmative by the following vote:

Affirmative —Arroyo, Barron, Brewer, Cabrera, Chin, Comrie, Crowley,
Dickens, Dilan, Dromm, Eugene, Ferreras, Fidler, Foster, Garodnick, Gennaro,
Gentile, Gonzalez, Greenfield, Halloran, Ignizio, Jackson, James, Koo, Koppell,
Koslowitz, Lander, Lappin, Levin, Mark-Viverito, Mealy, Mendez, Nelson, Palma,
Recchia, Reyna, Rodriguez, Rose, Sanders, Seabrook, Ulrich, Vacca, Vallone Jr.,
Van Bramer, Vann, Weprin, Williams, Oddo, Rivera and the Speaker (Council
Member Quinn) — 50.

At this point, the President Pro Tempore (Council Member Rivera) declared the
aforementioned item adopted and referred this item to the Committee on Land Use
and to the appropriate Land Use subcommittee.

REPORTS OF THE STANDING COMMITTEES

Report of the Committee on Finance

At this point the Speaker (Council Member Quinn) announced that the
following items had been preconsidered by the Committee on Finance and had been
favorably reported for adoption.

Report for Res. No. 465

Report of the Committee on Finance in favor of approving the new designation
and changes in the designation of certain organizations to receive funding
in Fiscal 2011 and Fiscal 2010 Expense Budgets.

The Committee on Finance, to which the annexed resolution was referred on
September 29, 2010, respectfully

REPORTS:

Introduction. The Council of the City of New York (the “Council”)
annually adopts the City’s budget covering expenditures other than for capital
projects (the “expense budget”) pursuant to Section 254 of the Charter. On June 29,
2010, the Council adopted the expense budget for fiscal year 2011 with various
programs and initiatives (the “Fiscal 2011 Expense Budget”). On June 19, 2009, the
Council adopted the expense budget for fiscal year 2010 with various programs and
initiatives (the “Fiscal 2010 Expense Budget”).

Analysis. This Resolution, dated September 29, 2010, amends the description
for the Description/Scope of Services for the Mosholu-Montefiore Community
Center, Inc., an organization receiving local discretionary funding in the amount of
$30,000 within the budget of the Department of Youth and Community
Development. The Description/Scope of Services for such program listed in the
Fiscal 2011 Expense Budget read: “College Bound Program, which includes
professional guidance in selecting and applying for colleges, applying for
scholarships, etc.” This Resolution now changes the Description/Scope of Services
to read: “To provide funding for a teen center.”

Also, this Resolution amends the description for the Description/Scope of
Services for the Presbyterian Senior Services, an organization receiving local
discretionary funding in the amount of $20,000 within the budget of the Department
for the Aging in the Fiscal 2011 Budget. The Description/Scope of Services for such
program listed in the Fiscal 2011 Expense Budget read: “To assist with operational
costs of Senior programs in three Centers (Andrew Jackson- $8,334, PSS Davidson-
$8,333, PSSKinship Program -$8,333).” This Resolution now changes the
Description/Scope of Services to read: “To assist with operational costs of Senior
programs in three Centers (Andrew Jackson- $6,667, PSS Davidson- $6,667,
PSSKinship Program -$6,666).”

Additionally, this Resolution amends the description for the Description/Scope
of Services for the Human Services Council of New York City, Inc., an organization
receiving local discretionary funding in the amount of $80,000 within the budget of
the Department of Youth and Community Development in the Fiscal 2011 Expense
Budget. The Description/Scope of Services for Enact, Inc., listed in the Fiscal 2011
Expense Budget read: “Human Services Technology Referral Initiative.” This
Resolution now changes the Description/Scope of Services to read: “For
strengthening the Not-for-Profit Human Services sector.”

Moreover, this Resolution amends the description for the Description/Scope of
Services for the Midori Foundation, Inc. (d/b/a Midori and Friends), an organization
receiving local discretionary funding in the amount of $15,000 within the budget of
the Department of Education in the Fiscal 2011 Expense Budget. The
Description/Scope of Services for such program listed in the Fiscal 2011 Expense
Budget read: “To provide music and the arts in Public School 214X. The long term
educational residencies provide multiple opportunities for underserved students to
play instruments and discover multicultural musical traditions and express
themselves creatively through music, dance and other art forms.” This Resolution
now changes the Description/Scope of Services to read: “To provide music and the
arts in Public School 6X (The West Farms School) and Public School 85X (Great
Expectations. The long term educational residencies provide multiple opportunities
for underserved students to play instruments and discover multicultural musical
traditions and express themselves creatively through music, dance and other art
forms.”

Further, this Resolution amends the description for the Description/Scope of
Services for the Gerritsen Beach Cares, Inc., an organization receiving local
discretionary funding within the Department of Youth and Community Development
in the amount of $22,500 in the Fiscal 2011 Expense Budget.  The
Description/Scope of Services for such Initiative listed in the Fiscal 2011 Expense
Budget read: “Funds will provide graffiti removal program.” This Resolution now
changes the Description/Scope of Services to read: “Funds will be used for
community service and improvement program which includes graffiti removal,
support of public events and youth programs.”

Additionally, this Resolution amends the description for the Description/Scope
of Services for the Grace Foundation of New York, an organization receiving local
discretionary funding in the amount of $10,000 within the budget of the Department
of Health and Mental Hygiene in the Fiscal 2011 Expense Budget. The
Description/Scope of Services for such program listed in the Fiscal 2011 Expense
Budget read: “To subsidize recreational programs and equipment purchases for
autistic children.” This Resolution now changes the Description/Scope of Services to
read: “The funding would be used to help increase social skills, provide for
recreational programs, and operational services.”

Also, this Resolution amends the description for the Description/Scope of
Services for the Neighborhood Initiatives Development Corporation (NDIC), an
organization receiving local discretionary funding in the amount of $40,000 within
the budget of the Department of Youth and Community and Development in the
Fiscal 2011 Expense Budget. The Description/Scope of Services for such program
listed in the Fiscal 2011 Expense Budget read: “To expand the Prep for Success
program to two additional sites: a job readiness program with 13 weeks of
workshops followed by an internship or service learning project.” This Resolution
now changes the Description/Scope of Services to read: “To expand the Prep for
Success program to include Life Skills development for 8th grade students at PS
89/MS 135 and to pilot the Prep for Success program Adlai Stevenson High School
for 9th graders.”

Also, this Resolution amends the description for the Description/Scope of
Services for the Department of Parks and Recreation, an agency receiving local
discretionary funding in the amount of $6,000 in the Fiscal 2011 Expense Budget.
The Description/Scope of Services for such program listed in the Fiscal 2011
Expense Budget read: “Funding for senior yoga at John Jay and St. Catherine's twice
a week for 8 weeks in the spring and 6 weeks in the fall.” Funding in the amount of
$4,000 has been removed, and this Resolution now changes the Description/Scope
of Services to read: “The Parks Department will run a 45-minute yoga class twice a
week at John Jay Park. The program will begin September 20th and run through
October 30th. The program will then resume the first week of May and run through
the end of June.”

Additionally, this Resolution approves new designations and changes in the
designation of certain organizations receiving local, aging, and youth discretionary
funding in accordance with the Fiscal 2011 Expense Budget. This Resolution also
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approves the new designations and changes in the designation of certain
organizations to receive funding pursuant to certain initiatives in the Fiscal 2011
Expense Budget.

Lastly, this Resolution approves the new designation and changes in the
designation of organizations receiving local and youth discretionary funding in
accordance with the Fiscal 2010 Expense Budget.

In an effort to continue to make the budget process more transparent, the
Council is providing a list setting forth new designations and/or changes in the
designation of certain organizations receiving local, aging, and youth discretionary
funding, as well as new designations and/or changes in the designation of certain
organizations to receive funding pursuant to certain initiatives in the Fiscal 2010 and
Fiscal 2011 Expense Budgets.

This resolution sets forth new designations and specific changes in the
designation of certain organizations receiving local initiative funding, as described in
Chart 1, attached hereto as Exhibit A; sets forth new designations and changes in the
designation of aging discretionary funding pursuant to the Fiscal 2011 Expense
Budget, as described in Chart 2, attached hereto as Exhibit B; sets forth new
designations and changes in the designation of youth discretionary funding pursuant
to the Fiscal 2011 Expense Budget, as described in Chart 3, attached hereto as
Exhibit C; sets forth the new designations and changes in the designation of certain
organizations that will receive funding pursuant to certain initiatives in the Fiscal
2011 Expense Budget, as described in Charts 4-17 attached hereto, as reflected in
Exhibits D-Q; sets forth new designations and changes in the designation of
organizations that will receive funding pursuant to certain local discretionary
funding in the Fiscal 2010 Expense Budget, as set forth in Chart 18, as reflected in
Exhibit R; and sets forth new designations and changes in the designation of
organizations that will receive funding pursuant to certain youth discretionary
funding in the Fiscal 2010 Expense Budget, as set forth in Chart 19, as reflected in
Exhibit S.

The charts, attached to the resolution, contain the following information: name
of the council member(s) designating the organization to receive funding or name of
the initiative, as set forth in Adjustments Summary/Schedule C/ Fiscal 2011 Expense
Budget, dated June 29, 2010, or the

Adjustments Summary/Schedule C/ Fiscal 2010 Expense Budget, dated June 19,
2009; name of the organization; organization’s Employer Identification Number
(EIN), if applicable; agency name; increase or decrease in funding; name of fiscal
conduit, if applicable; and the EIN of the fiscal conduit, if applicable.

Specifically, Chart 1 sets forth the new designation and changes in the
designation of certain organizations receiving local discretionary funding.

Chart 2 sets forth the new designation and changes in the designation of certain
organizations receiving aging discretionary funding.

Chart 3 sets forth the new designation and changes in the designation of certain
organizations receiving youth discretionary funding.

Chart 4sets forth the new designation of certain organizations receiving funding
in the amount of $20,000, totaling $4,940,000 in the aggregate, pursuant to the
Cultural After School Adventure (CASA) Initiative.

Chart 5 sets forth the new designation of certain organizations receiving funding
in various amounts, totaling $570,000 in the aggregate, pursuant to the Food Pantries
Initiative.

Chart 6 sets forth the new designation and changes in the designation of certain
organizations receiving funding pursuant to the Food Retail Workforce Training
Initiative. As set forth in Chart 6, funding in the amount of $50,000 for the Food
Retail Workforce Training has been removed, and will be used to fund the HOPE
Program, Inc., The.

Chart 7 sets forth the new designation and changes in the designation of certain
organizations receiving funding pursuant to the Housing Preservation Initiative. As
set forth in Chart 7, funding in the amount of $180,000 for the Mutual Housing
Association of NY, Inc., has been removed, and will be used to fund MHANY
Management, Inc.

Chart 8 sets forth the new designation and changes in the designation of a
certain organization receiving funding pursuant to the Adult Literacy Initiative. As
indicated in Chart 8, funding in the amount of $10,000 for the Esperanza del Barrio,
Inc. has been removed, and will be used to fund the Urban Justice Center- Street
Vendor Project.

Chart 9 sets forth the new designation and changes in the designation of a
certain organization receiving funding pursuant to the HIV/AIDS Communities of
Color Initiative. As indicated in Chart 9, funding in the amount of $37,826.92 for
the Bronx Addiction Services Integrated, Inc. (BASICS) has been removed, and
will be used to fund the Public Health Solutions-Citywide Administrator.

Chart 10 sets forth the new designation and changes in the designation of a
certain organization receiving funding pursuant to the Infant Mortality Initiative.
As indicated in Chart 10, funding in the amount of $129,438.88 for the Department
of Health and Mental Hygiene has been removed, and will be used to fund the
Caribbean Women’s Health Association, Inc., and the Trustees of Columbia
University in the City University of New York, Inc., in the amount of $104,642.80
and $24,796.08, respectively.

Chart 11 sets forth the new designation of organizations receiving funding in
various amounts, totaling $500,000 in the aggregate, pursuant to the Asthma Control
Program Initiative.

Chart 12 sets forth the new designation of organizations receiving funding in
various amounts, totaling $1,365,000 in the aggregate, pursuant to the Cancer
Initiative.

Chart 13 sets forth the new designation of organizations receiving funding in
various amounts, totaling $1,250,000 in the aggregate, pursuant to the Children
Under Five Initiative.

Chart 14 sets forth the new designation of organizations receiving funding in
various amounts, totaling $450,000 in the aggregate, pursuant to the Mental Health
Contracts Initiative.

Chart 15 sets forth the new designation of organizations receiving funding in
various amounts, totaling $335,000 in the aggregate, pursuant to the
Alcoholism/Substance Abuse Initiative.

Chart 16 sets forth the new designation of organizations receiving funding in
various amounts, totaling $700,000 in the aggregate, pursuant to the Small Business
and Job Development/Financial Literacy Initiative.

Chart 17 sets forth the new designation of various organizations to receive
funding in various amounts, totaling $700,000 in the aggregate, pursuant to the
MWBE Leadership Association Initiative.

Chart 18 sets forth the new designation and changes in the designation of certain
organizations local discretionary funding in accordance with the Fiscal 2010
Expense Budget. As indicated in Chart 18, the Metropolitan New York
Coordinating Council on Jewish Poverty, Inc. will serve as a fiscal conduit for the
Jewish Community Council of Kew Gardens and Richmond Hill, Inc.

Chart 19 sets forth the new designation and changes in the designation of certain
organizations youth discretionary funding in accordance with the Fiscal 2010
Expense Budget. As indicated in Chart 19, funding in the amount of $7,500 will be
removed from the Rising Stars Basketball Program and be provided to the New
York Center for Interpersonal Development. Additionally, as indicated in Chart 19,
the Metropolitan New York Coordinating Council on Jewish Poverty, Inc. will serve
as a fiscal conduit for the Jewish Community Council of Kew Gardens.

It is to be noted that organizations identified in the attached Charts with an
asterisk (*) have not yet completed or began the prequalification process conducted
by the Mayor's Office of Contract Services (for organizations to receive more than
$10,000) by the Council (for organizations to receive $10,000 or less total), or other
government agency. Organizations identified without an asterisk have completed
the appropriate prequalification review.

Description of Above-captioned Resolution. In the above-captioned resolution,
the Council would approve the new designation and changes in the designation of
certain organizations to receive funding in the Fiscal 2010 and Fiscal 2011 Expense
Budgets. Such resolution would take effect as of their respective dates of adoption.

Accordingly, this Committee recommends its adoption.

(The following is the text of Res. No. 465:)

Res. No. 465

Resolution approving the new designation and changes in the designation of
certain organizations to receive funding in the Fiscal 2011 and Fiscal 2010
Expense Budgets.

By Council Members Recchia, Comrie, Mealy and Halloran.
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Whereas, On June 29, 2010 the Council of the City of New York (the “City
Council”) adopted the expense budget for fiscal year 2011 with various programs
and initiatives (the “Fiscal 2011 Expense Budget”); and

Whereas, The City Council is hereby implementing and furthering the
appropriations set forth in the Fiscal 2011 Expense Budget by approving the new
Description/Scope of Services for the Mosholu-Montefiore Community Center, In.,
an organization receiving local discretionary funding in the amount of $30,000
within the budget of the Department of Youth and Community Development; and

Whereas, The City Council is hereby implementing and furthering the
appropriations set forth in the Fiscal 2011 Expense Budget by approving the new
Description/Scope of Services for the Presbyterian Senior Services, an organization
receiving local discretionary funding in the amount of $20,000 within the budget of
the Department for the Aging in the Fiscal 2011 Expense Budget; and

Whereas, The City Council is hereby implementing and furthering the
appropriations set forth in the Fiscal 2011 Expense Budget by approving the new
Description/Scope of Services for Human Services Council for New York City,
Enact, Inc. an organization receiving local discretionary funding in the amount of
$80,000 within the budget of the Department of Youth and Community
Development in the Fiscal 2011 Expense Budget; and

Whereas, The City Council is hereby implementing and furthering the
appropriations set forth in the Fiscal 2011 Expense Budget by approving the new
Description/Scope of Services for Midori Foundation, an organization receiving
local discretionary funding in the amount of $15,000 within the budget of the
Department of Education in the Fiscal 2011 Expense Budget; and

Whereas, The City Council is hereby implementing and furthering the
appropriations set forth in the Fiscal 2011 Expense Budget by approving the new
Description/Scope of Services for

the Gerritsen Beach Cares, Inc., an organization receiving local discretionary
funding within the Department of Youth and Community Development in the
amount of $22,500 in the Fiscal 2011 Expense Budget; and

Whereas, The City Council is hereby implementing and furthering the
appropriations set forth in the Fiscal 2011 Expense Budget by approving the new
Description/Scope of Services for Grace Foundation of New York, an organization
receiving local discretionary funding in the amount of $10,000 within the budget of
the Department of Health and Mental Hygiene in the Fiscal 2011 Expense Budget;
and

Whereas, The City Council is hereby implementing and furthering the
appropriations set forth in the Fiscal 2011 Expense Budget by approving the new
Description/Scope of Services for the Neighborhood Initiatives Development
(NDIC) Midori Foundation, an organization receiving local discretionary funding in
the amount of $40,000 within the budget of the Department of Youth and
Community Development in the Fiscal 2011 Expense Budget; and

Whereas, The City Council is hereby implementing and furthering the
appropriations set forth in the Fiscal 2011 Expense Budget by approving the new
Description/Scope of Services for the Department of Parks and Recreation, an
agency receiving local discretionary funding in the amount of $6,000 in the Fiscal
2011 Expense Budget; and

Whereas, The City Council is hereby implementing and furthering the
appropriations set forth in the Fiscal 2011 Expense Budget by approving the new
designation and changes in the designation of certain organizations receiving local,
aging and youth discretionary funding, and by approving the new designation and
changes in the designation of certain organizations to receive funding pursuant to
certain initiatives in accordance therewith; and

Whereas, On June 19, 2009 the Council of the City of New York (the “City
Council”) adopted the expense budget for fiscal year 2010 with various programs
and initiatives (the “Fiscal 2010 Expense Budget”); and

Whereas, The City Council is hereby implementing and furthering the
appropriations set forth in the Fiscal 2010 Expense Budget by approving the new
designation and changes in the designation of a certain organization receiving local
and youth discretionary funding; now, therefore, be it

Resolved, That the City Council approves the new Description/Scope of
Services for the - Mosholu-Montefiore Community Center, Inc., an organization
receiving local discretionary funding in the amount of $30,000 within the budget of
the Department of Youth and Community Development. The Description/Scope of
Services will now read: “To provide funding for a teen center.”; and be it further

Resolved, That the City Council approves the new Description/Scope of
Services for the Presbyterian Senior Services, an organization receiving youth
discretionary funding in the amount of $20,000 within the budget of the Department
for the Aging in the Fiscal 2011 Budget. The Description/Scope of Services will
now read: “To assist with operational costs of Senior programs in three Centers
(Andrew Jackson- $6,667, PSS Davidson- $6,667, PSSKinship Program -$6,666).”;
and be it further

Resolved, That the City Council approves the new Description/Scope of
Services for the Human Services Council of New York City, Inc., an organization
receiving youth discretionary funding in the amount of $80,000 within the budget of
the Department of Youth and Community Development in the Fiscal 2011 Expense
Budget. The Description/Scope of Services for Enact, Inc., listed in the Fiscal 2011
Expense Budget will now read: “For strengthening the Not-for-Profit Human
Services sector.”; and be it further

Resolved, the City Council approves the new Description/Scope of Services for
the Midori Foundation, Inc. (d/b/a Midori and Friends), an organization receiving
local discretionary funding in the amount of $15,000 within the budget of the
Department of Education in the Fiscal 2011 Expense Budget. The Description/Scope
of Services for such program listed in the Fiscal 2011 Expense Budget will now

read: “To provide music and the arts in Public School 6X (The West Farms School)
and Public School 85X (Great Expectations. The long term educational residencies
provide multiple opportunities for underserved students to play instruments and
discover multicultural musical traditions and express themselves creatively through
music, dance and other art forms.”; and be it further

Resolved, That the City Council approves the new Description/Scope of
Services for the Gerritsen Beach Cares, Inc., an organization receiving local
discretionary funding within the Department of Youth and Community Development
in the amount of $22,500 in the Fiscal 2011 Expense Budget.  The
Description/Scope of Services for such Initiative listed in the Fiscal 2011 Expense
Budget will now read: “Funds will be used for community service and improvement
program which includes graffiti removal, support of public events and youth
programs.”; and be it further

Resolved, That the City Council approves the new Description/Scope of
Services for the Grace Foundation of New York, an organization receiving local
discretionary funding in the amount of $10,000 within the budget of the Department
of Health and Mental Hygiene in the Fiscal 2011 Expense Budget. The
Description/Scope of Services for such program listed in the Fiscal 2011 Expense
Budget will now read: “The funding would be used to help increase social skills,
provide for recreational programs, and operational services.”; and be it further

Resolved, That the City Council approves the new Description/Scope of
Services for the Neighborhood Initiatives Development Corporation (NDIC), an
organization receiving local discretionary funding in the amount of $40,000 within
the budget of the Department of Youth and Community and Development in the
Fiscal 2011 Expense Budget. The Description/Scope of Services for such program
listed in the Fiscal 2011 Expense Budget will now read: “To expand the Prep for
Success program to include Life Skills development for 8th grade students at PS
89/MS 135 and to pilot the Prep for Success program Adlai Stevenson High School
for 9th graders.”; and be it further

Resolved, That the City Council approves the new Description/Scope of
Services for the Department of Parks and Recreation, an agency receiving local
discretionary funding in the amount of $6,000 in the Fiscal 2011 Expense Budget.
The Description/Scope of Services for such program listed in the Fiscal 2011
Expense Budget will now read: “The Parks Department will run a 45-minute yoga
class twice a week at John Jay Park. The program will begin September 20th and
run through October 30th. The program will then resume the first week of May and
run through the end of June.”; and be it further

Resolved, That the City Council approves the new designation and changes in
the designation of certain organizations receiving local discretionary funding in
accordance with the Fiscal 2011 Expense Budget, as set forth in Chart 1, attached
hereto as Exhibit A; and be it further

Resolved, That the City Council approves the new designation and changes in
the designation of certain organizations receiving aging discretionary funding in
accordance with the Fiscal 2011 Expense Budget, as set forth in Chart 2, attached
hereto as Exhibit B; and be it further

Resolved, That the City Council approves the new designation and changes in
the designation of certain organizations receiving youth discretionary funding in
accordance with the Fiscal 2011 Expense Budget, as set forth in Chart 3, attached
hereto as Exhibit C; and be it further

Resolved, That the City Council approves the new designation of certain
organizations receiving funding pursuant to the Cultural After School Adventure
(CASA) Initiative in accordance with the Fiscal 2011 Expense Budget, as set forth in
Chart 4, attached hereto as Exhibit D; and be it further

Resolved, That the City Council approves the new designation and changes in
the designation of certain organizations receiving funding pursuant to the Food
Pantries Initiative in accordance with the Fiscal 2011 Expense Budget, as set forth in
Chart 5, attached hereto as Exhibit E; and be it further

Resolved, That the City Council approves the new designation and changes in
the designation of certain organizations receiving funding pursuant to the Food
Retail Workforce Training Initiative in accordance with the Fiscal 2011 Expense
Budget, as set forth in Chart 6, attached hereto as Exhibit F and be it further

Resolved, That the City Council approves the new designation and changes in
the designation of certain organizations receiving funding pursuant to the Housing
Preservation Initiative in accordance with the Fiscal 2011 Expense Budget, as set
forth in Chart 7, attached hereto as Exhibit G and be it further

Resolved, That the City Council approves the new designation and changes in
the designation of certain organizations receiving funding pursuant to the Adult
Literacy Initiative in accordance with the Fiscal 2011 Expense Budget, as set forth in
Chart 8, attached hereto as Exhibit H and be it further

Resolved, That the City Council approves the new designation and changes in
the designation of certain organizations receiving funding pursuant to the
HIV/AIDS Communities of Color Initiative in accordance with the Fiscal 2011
Expense Budget, as set forth in Chart 9, attached hereto as Exhibit | and be it further

Resolved, That the City Council approves the new designation and changes in
the designation of certain organizations receiving funding pursuant to the Infant
Mortality Reduction Initiative in accordance with the Fiscal 2011 Expense Budget,
as set forth in Chart 10, attached hereto as Exhibit J and be it further

Resolved, That the City Council approves the new designation of certain
organizations receiving funding pursuant to the Asthma Control Program Initiative
in accordance with the Fiscal 2011 Expense Budget, as set forth in Chart 11,
attached hereto as Exhibit K; and be it further

Resolved, That the City Council approves the new designation of certain
organizations receiving funding pursuant to the Cancer Initiative in accordance with
the Fiscal 2011 Expense Budget, as set forth in Chart 12, attached hereto as Exhibit
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pursuant to the Alcoholism/Substance Abuse
pursuant to the Small Business and Job

COUNCIL MINUTES — STATED MEETING

Resolved, That the City Council approves the new designation of certain

organizations receiving funding pursuant to the Children Under Five Initiative in
Resolved, That the City Council approves the new designation of certain

Resolved, That the City Council approves the new designation of certain
organizations receiving funding

Resolved, That the City Council approves the new designation of certain
organizations receiving funding pursuant to the Mental Health Contracts Initiative
organizations receiving funding

in accordance with the Fiscal 2011 Expense Budget, as set forth in Chart 14,

attached hereto as Exhibit N; and be it further

Initiative in accordance with the Fiscal 2011 Expense Budget, as set forth in Chart

15, attached hereto as Exhibit O; and be it further
Expense Budget, as set forth in Chart 16, attached hereto as Exhibit P; and be it

Development/Financial Literacy Initiative in accordance with the Fiscal 2011
further

accordance with the Fiscal 2011 Expense Budget, as set forth in Chart 13, attached

hereto as Exhibit M; and be it further

L; and be it further

CC12

Resolved, That the City Council approves the new designation and changes in

Resolved, That the City Council approves the new designation of certain
the designation of certain organizations receiving local discretionary funding in

organizations receiving funding pursuant to the MWBE Leadership Association
Initiative in accordance with the Fiscal 2011 Expense Budget, as set forth in Chart

17, attached hereto as Exhibit Q; and be it further
accordance with the Fiscal 2010 Expense Budget, as set forth in Chart 18, attached

hereto as Exhibit R; and be it further

Resolved, That the City Council approves the new designation and changes in
the designation of certain organizations receiving youth discretionary funding in
accordance with the Fiscal 2010 Expense Budget, as set forth in Chart 19, attached

hereto as Exhibit S.
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September 29, 2010

COUNCIL MINUTES — STATED MEETING
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the Committee heard earlier versions of these bills and received testimony from
representatives of the Department of Buildings and other persons interested in this
legislation. The bills before the Committee today, Proposed Int. No. 262-A,
Proposed Int. No. 266-A, Proposed Int. 267-A, Proposed Int. No. 273-A and
Proposed Int. No. 277-A were amended following this initial hearing.

By enacting Local Law 22 of 2008, New York City committed to reducing
its greenhouse gas emissions by 30% by 2017 for government operations and by
30% citywide by 2030. PlaNYC, the City’s comprehensive sustainability plan, sets
an additional goal of reducing New York City’s daily water use by 60 million
gallons. Buildings are responsible for about 75% of our greenhouse gas emissions®
and 85% of our water use, making improved building efficiency a crucial component
of reaching these environmental goals. Lighting consumes approximately 20% of
building energy use.> Because of the high proportion of building energy use and the
low comparative cost of energy efficient fixtures and systems it is recognized that
lighting improvements pay for themselves in decreased energy use. Many of the
provisions of the building codes that deal with lighting are outdated — lighting
technology has advanced significantly in recent years.

Recognizing the important role of building performance, Mayor Bloomberg
and Speaker Quinn convened the New York City Green Codes Task Force in July of
2008. The Task Force was composed of industry experts, union representatives,
tenant advocates, environmentalists, academics, real estate developers, building
owners, and representatives of City agencies, as well as the Mayor’s office and the
Speaker’s office. This group was divided into nine technical committees, a steering
committee, and an industry advisory committee. After two years of work examining
each of New York City’s construction codes, the task force presented 111
recommendations for “greening the codes.” The recommended improvements are
intended to raise the bar for environmental performance in buildings throughout the
City. Moreover, by standardizing green building practices it is believed that
economies of scale will be achieved, bringing down the cost of “building green.”

The five bills before the Committee today are the first of these 111
recommendations to come before the Council, each bill is discussed below.

Proposed Int. No. 262-A

The New York City Building Code (Building Code) currently requires all
means of egress to be illuminated but the Building Code does not credit daylight as a
source of illumination for means of egress. It also requires “exit access components,”
such as corridors in offices and aisles in supermarkets, to be fully illuminated even
when a space is unoccupied. This means that emergency lighting in a locked
and vacant supermarket on the ground floor of a large commercial building is
required to remain on even overnight if someone is working late on an upper floor. It
is wasteful and unnecessary for light fixtures to operate at full output next to a sunny
window or to light unoccupied fire stairs more brightly than the rest of the nation
lights fire stairs.

Moreover, the Building Code requires twice the level of illumination as
most jurisdictions throughout the rest of the nation for means of egress, even in an
unoccupied building. Consequently, there are those who feel that existing code
provisions unnecessarily waste energy without increasing safety. Since the Building
Code does not recognize daylight as illumination in means of egress, buildings
cannot use daylight responsive controls to turn off electric lights when those areas
are sunlit. This proposal would credit daylight as a source of illumination in a means
of egress. It would also allow lighting in exit access components to be turned off
when an area is unoccupied. Finally, the proposal would permit occupant sensing
lighting controls to set back the lighting in means of egress to national standard
illumination levels when the space is not occupied.

There may be a concern that lighting controls may malfunction during an
emergency and leave fire stairs dark. However, this bill would maintain lighting in
exits, exit discharges, and public corridors 24 hours a day. Since these spaces are
used on a daily basis, any failure of the lighting controls would be as noticeable as a
burned out light bulb and much less likely.?

Bill section one would provide the bill’s statement of findings and purpose.
In particular, this section indicates that the Council finds that current egress
illumination requirements for lobbies and hallways under the Building Code result in
the electric lighting of egress spaces which are either sufficiently lit by daylight or
which are unoccupied, and that the Council therefore finds that energy could be
saved by reducing such excessive lighting requirements for such spaces.

Bill section two would amend section BC 202 of the Building Code to add
definitions for the terms “occupant sensor” and “photosensor.” An occupant sensor
is defined as a “device that detects the presence or absence of people within an area
and causes lighting, equipment or appliances to be regulated accordingly.” A
photosensor is defined as “a device that detects the presence of visible light.”

Bill section three would amend section 1006.1 of the Building Code by
providing that exits, exit discharges, and public corridors may be illuminated at all
times by either daylight or electric lighting fixtures when the space served by the exit
access component is occupied. Currently, the law provides only that such exits,
discharges and corridors be illuminated at all times but does not specify in what
manner, but typically electric lights are employed. Existing exceptions noted in this
section of the Building Code would remain unchanged.

for the Lower Ma
! Mayor’s Office of Long-Term Planning and Sustainability, September 2009. Inventory of
New York City Greenhouse Gas Emissions.

? Mayor’s Office of Long-Term Planning, 2008.
3

Green Codes Task Force Proposals. Available online at:
http://www.urbangreencouncil.org/greencodes/

Bill section three would also amend section 1006.2 of the Building Code.
Currently, that section provides that the illumination level of means of egress shall
not be less than 2 foot-candles (22 lux) at the floor level in exits, at exit discharges,
and in public corridors, nor less than 1 foot-candle (11 lux) at the floor level in exit
access components other than public corridors.*  Such illumination requirements
would be reduced to a lighting requirement of 1 foot-candle (11 lux) at the “walking
surface level.”

However, an additional exception would be added that would provide that
in exits in buildings that contain photoluminescent exit path markings tested in
laboratory conditions with 2 foot-candles (22 lux) of activating illumination, the
illumination level shall not be less than 2 foot-candles (22 lux).

Bill section four would add a new section 1006.2.1 to the Building Code
that would provide that automatic, occupant sensor or photosensor lighting controls
shall be permitted within means of egress, provided that the illumination level is not
reduced to a level below 1 foot-candle (11 lux) at the walking surface level and
requires that switch controllers are equipped for fail-safe operation ensuring that if
the sensor or control fails, the lighting levels will be at the levels required by section
1006.2 of the Building Code.

Bill section five would provide that this local law would take effect on
January 1, 2011, except that the Commissioner of Buildings shall take such actions
as are necessary for its implementation, including the promulgation of rules, prior to
such effective date.

Amendments to Int. No. 262

e Technical changes were made throughout the bill to correct
references to the Building Code.

e Bill section two was amended to add definitions for the terms
“occupant sensor” and “photosensor.”

e Bill section four which relates to sensors and controls was
amended to clarify that the switch controllers of automatic,
occupant sensor or photosensor lighting controls must be equipped
for fail-safe operation ensuring that if the sensor or control fails,
the lighting levels will not be below the specified minimum
lighting requirement of 1 foot-candle at the walking surface level.

Proposed Int. No. 266-A

Automatic lighting sensors are designed to save energy by detecting motion
or lack thereof in a room or space and automatically turning the lights on and off as
appropriate. Such sensors are required in commercial buildings by the New York
City Energy Code. Because these sensors work by detecting motion and not ambient
lighting levels, they often turn on the lights in a room even if the room is drenched in
daylight or a person is merely passing through the room to another destination. It is
also the case that many of these sensors work in such a manner that the lights that
are automatically turned on do not turn off for a period of time much longer than is
needed. Lights that must be turned on manually, but shut off automatically, save
more energy than lights that turn on and off automatically.

Bill section one would amend 828-1001.2 of the New York city Energy
Conservation Code (Energy Code) by adding definitions for the terms “occupant
sensor” and “photosensor” to the definitions chapter of such code. An “occupant
sensor” is defined as “a device that detects the presence or absence of people within
an area and causes lighting, equipment, or appliances to be regulated accordingly.”
A photosensor is defined as “a device that detects the presence of visible light.”

Additionally, bill section one would also amend section 28-1001.2 of the
Energy Code by amending Chapter 5, entitled “Commercial Energy Efficiency.”
Specifically, section 501.1 of such chapter would be amended to delete the last
sentence and provide that commercial buildings shall meet either the requirements of
ASHRAE/IESNA Standard 90.1, Energy Standard for Buildings Except for Low-
Rise Residential Buildings as modified for New York City by Appendix A of this
code or the requirements contained in this chapter. In addition, in section 505.2.2.2,
after the Exception, a new paragraph would be added indicating that, in addition to
other specified requirements, for certain spaces (see below), sensors and controls,
including an occupant sensor must be installed that only enable lighting to be turned
on by manual control, that automatically turn lighting off within a maximum of 30
minutes of all occupants leaving a space and that enable lighting to be turned off by
manual control. While such sensors and controls could not have an override switch
that converts from manual-on to automatic-on functionality, an occupant sensor may
have a grace period of up to 30 seconds to turn on the lighting automatically after it
has turned off the lighting if occupancy is detected. This new provision would apply
to the following spaces:

1. classrooms (not including shop classrooms, laboratory classrooms, and
preschool classrooms),

2. conference/meeting rooms,
employee lunch and break rooms, and
4.  offices smaller than 200 square feet.
Exception: offices smaller than 200 square feet in area equipped with
lighting controls activated by photosensor.
In addition, bill section one would amend the end of Chapter 6, by adding a
section entitled “Referenced Standards”, and by adding at the end of the first

w
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* A foot-candle is a unit of measurement of the intensity of light falling on a surface, equal to
one lumen per square foot.
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paragraph a requirement that DOB rules must be referred to for any subsequent
additions, modifications or deletions that may have been made to the referenced
standards set forth in the bill in accordance with section 28-103.19 of the New York
City Administrative Code (Ad. Code).

Bill section one would also add an asterisk to the section titled, “ASHRAE,”
after the row heading “90.1—2007”, and a footnote at the end of the section titled
“ASHRAE”, indicating that: “* as modified in Appendix A”.

Additionally, bill section one would add a new Appendix A, entitled “Modified
Energy Standard”, by adding such Appendix after Chapter 6 and before the Index.
The added headings would read as follows:

APPENDIX A
MODIFIED ENERGY STANDARD FOR BUILDINGS, EXCEPT FOR
LOW-RISE RESIDENTIAL BUILDINGS
SECTION ECC A101
SCOPE
In new A101.1, entitled “Scope”, it would be provided that this Appendix
provides the modifications to the nationally recognized standard
ASHRAE/IESNA Standard 90.1 Energy Standard for Buildings Except for Low-
Rise Residential Buildings, governing commercial energy efficiency. The
addition would further state that where a referenced publication has been
modified for New York City as by the New York City Construction Codes and
the New York City Energy Conservation Code, every reference to such
publication shall be deemed to include all such modifications.

New section ECC A102, entitled “Energy Standard for Commercial
Buildings”, would add section A102.1, entitled “General”, which would provide that
the standards for energy efficiency in commercial buildings as defined in section 202
of this Code shall be in accordance with chapter 5 of this Code or in accordance with
ASHRAE/IESNA Standard 90.1 Energy Standard for Buildings Except for Low-
Rise Residential Buildings, 2007 edition, modified for New York City as follows. In
addition, section A102.1 would require that the rules of DOB must be referred to for
any subsequent additions, modifications or deletions that may have been made to
this standard in accordance with section 28-103.19 of the Ad. Code.

New section A102.1 would also add to the end of chapter 9 provisions
entitled “Lighting” which would provide that paragraph (a) of section 9.4.1.2 would
be deleted and replaced with a new paragraph (a) that would provide that sensors
and controls, including an occupant sensor must be installed that only enable lighting
to be turned on by manual control, that automatically turn lighting off within a
maximum of 30 minutes of all occupants leaving a space and that enable lighting to
be turned off by manual control in the following spaces:

1. classrooms (not including shop classrooms, laboratory classrooms, and
preschool classrooms),

2. conference/meeting rooms,
3. employee lunch and break rooms, and
4. offices less than 200 square feet (18.5 m?) in area.

In addition, such occupant sensor may not have an override switch that converts
from manual-on to automatic-on functionality and may have a grace period of up to
30 seconds to turn on the lighting automatically after the sensor has turned off the
lighting if occupancy is detected. An exception would be added for offices less than
200 square feet (18.5 m?) in area equipped with lighting controls activated by
photosensor.

Bill section two would provide that this local law would take effect on
December 28, 2010, except that the Commissioner of Buildings shall take such
actions as are necessary for its implementation, including the promulgation of rules,
prior to such effective date.

Amendments to Int. No. 266:

e Technical changes were made throughout the bill to clarify text and
references to applicable codes and standards.

o Bill section one was amended to add certain definitions for the terms
“occupant sensor” and “photosensor.”

e Bill sections 505.2.2.2 and 9.4.1.2 were modified to clarify the description
of manual-on automatic-off functionality for sensors and controls including
an occupant sensor used in certain spaces.

o Bill section two, the enactment clause, was amended to provide that the
local law shall take effect on December 28, 2010 rather than January 1,
2011 as originally proposed. This change was made to reflect the date that
the new State Energy Conservation Code would go into effect.

Proposed Int. No. 267-A

Bill section one would provide the bill’s statement of findings and purpose.
In particular, this section would indicate that the importance of environmental
concerns is currently not expressly stated as a purpose within the intent provisions of
the New York City construction codes, although they are implicitly incorporated
within such purposes as concerns affecting the general welfare. Bill section one
would also note that the Council therefore finds that environmental concerns are of
sufficient importance that they should be expressly recognized as a guiding principle
and interest in the New York City construction code.

Bill sections two, three, four and five would amend the intent provisions of
the Building Code, Plumbing Code, Mechanical Code and Fuel Gas Code,
respectively, to add “the environment” to the list of interests for which regulation of
building construction in the City takes place.

Bill section six would provide that this local law would take effect

immediately.

Amendments to Int. No. 267

e Bill section one, the legislative intent section, was amended to clarify the
Council’s intent to recognize “environmental concerns” within the intent
provisions of the various construction codes.

e In addition to the Building Code, the intent provisions of the various
construction related codes including the Plumbing Code, Fuel Gas Code
and Mechanical Code were amended to expressly recognize “environmental
concerns” as a guiding principle of such codes.

Proposed Int. No. 273-A

This legislation would update outdated illumination standards for temporary
walkways, foot bridges, and sidewalk sheds. Among other changes, these updates
would allow such areas to use photosensors to turn off electric lighting when there
is sufficient illumination from daylight. Implementing this proposal would save
energy and money without compromising on safety.

For safety purposes, the City’s Building Code requires that temporary
walkways, foot bridges and sidewalk sheds at construction sites be lit and requires
them to be illuminated 24 hours a day with inefficient incandescent light bulbs,
irrespective of how well lit these areas may be by daylight and with no standards
currently in place for the efficiency of that lighting. Although this construction
lighting is temporary at any particular site, altering how these areas are lit at
construction sites throughout the City, which can number in the hundreds or even
thousands at any point in time, will have a lasting impact on energy use.

Bill section one would amend section BC 3307.2.1 of the Building Code to
number the unnumbered paragraphs and to provide that temporary walkways shall
comply with such section. Additionally, new subdivision two would allow such
temporary walkways to be illuminated at all times by either daylight or electric light
and would revise the minimum lighting requirements for temporary walkways at
construction sites, such as those that redirect pedestrian traffic, to be a minimum of 1
foot-candle (11 lux) measured at the level of the walking surface. All lamps must be
enclosed in vandal-proof fixtures and have a minimum luminous efficacy of 45
lumens per watt or greater and be rated to operate at temperatures of 5 degrees
Fahrenheit and higher. Electric lighting units must be inspected daily and burned out
or inoperative units shall be replaced or repaired immediately. Photosensors may be
used to control electric lighting according to the amount of daylight available;
however, all photosensors must be equipped for fail-safe operation ensuring that if
the sensor or controls fails the lamps will provide the minimum lighting levels
required.

Bill section two and three would amend section BC 3307.2.2 to number the
unnumbered paragraphs and amend section BC 3307.6.5, respectively, to establish
similar lighting requirements for footbridges and sidewalk sheds.

Bill section four provides that this local law would take effect on July 1,
2011, except that the Commissioner of Buildings would have to take whatever
actions were necessary for its implementation, including the promulgation of rules,
prior to that effective date.

Amendments to Int. No. 273:

e The definition of “photosensor” was removed from the bill.

e Certain technical changes were made throughout the bill which includes
numbering and reorganizing text to aid in ease of reference.

e The requirement that all lamps be “instant start” was removed from the bill
as such reference may be perceived to favor one technology from other
technology that may produce the same result.

o Bill section four, the enactment clause was changed to July 1, 2011 rather
than January 1, 2011 to allow the affected industry to become aware of the
new requirements prior to its enforcement.

Proposed Int. No. 277-A

The Housing Maintenance Code (HMC) contains outdated requirements
that require hallways, stairs, and laundry rooms remain lighted at all times and that
the lighting in those spaces be of a minimum number of watts, which is a measure of
energy consumption, rather than using a standard of illumination. Currently, HMC
sections 27-2038 and 27-2039 require that incandescent or fluorescent lights of a
certain wattage be used for lighting such spaces which would preclude the use of
other, perhaps more energy efficient technologies, such as illumination through the
use of light emitting diodes (LEDs). This bill changes the standard used in the HMC
from watts to foot-candles (a unit of illumination), and establishes a minimum level
of illumination required in public halls, stairways and laundry rooms.

Bill section one would set forth the statement of findings and purpose of the
legislation. Specifically, this section states that certain current lighting requirements
of the HMC are outdated and do not conform with other New York City codes, in
particular the New York City Energy Conservation Code. In addition, this section
notes that certain lighting requirements in the HMC also imply that lights in certain
parts of apartment buildings, including hallways, stairs and common laundry
facilities, be fully on continuously, even when those areas are unoccupied. This
section expresses the Council’s intent that these requirements should be updated and
revised in order to improve lighting efficiency in residential buildings, subject,
where applicable, to any stricter requirements of the multiple dwelling law.

Bill section two would repeal sections 27-2038 and 27-2039 of the Ad.
Code and add a new section 27-2038 of the Ad. Code to require subject to any
stricter minimum lighting requirement that may be applicable pursuant to the
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3 A watt is a measure of an amount of energy used, whereas a foot-candle is a measure of the
level of light in a space.
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multiple dwelling law, that in multiple dwellings and tenant-occupied two-family
dwellings, light from daylight is permitted as well as electric lighting fixtures and
shall in the aggregate provide an illumination level of no less than 1 foot-candle,
measured at the floor level, throughout all public hallways, stairs, fire stairs and fire
towers at all times and throughout common laundry rooms at all times that such
rooms are occupied. Property owners will be required to install, position, operate
and maintain sufficient electric lighting fixtures to ensure that the required
illumination level of 1 foot-candle is maintained.

Further, the owner of a multiple dwelling must keep electric lighting
fixtures on at all times, in every fire stair, fire tower, stairway and public hall with no
window opening on a street, court, yard, space above a setback or shaft to supply
sufficient illumination to maintain the required illumination level during the daylight
hours.

Photosensor lighting controls may be used to control electric lighting
fixtures in public halls and stairs according to the amount of daylight available
provided that an illumination level of no less than 1 foot-candle is maintained at all
times and the switch controllers are equipped for fail-safe operation ensuring that if
the sensor and control fails, the lighting levels will be at the levels required by this
section.

The bill also provides that automatic, occupant sensor or photosensor
lighting controls may be used to operate lighting fixtures in common laundry rooms
provided that certain conditions are satisfied which includes that switch controllers
are equipped for fail-safe operation ensuring that if the sensor or control fails, the
lighting levels will be at the levels required by this section; for occupant sensors, that
the illumination times are sent for a maximum 30 minute duration and the sensor is
activated by any occupant movement in the area served by the lighting fixtures.
Additionally, the terms “photosensor” and “occupant sensor” are defined
accordingly.

Bill section three would provide that this local law would take effect on
January 1, 2011, except that the Commissioner of Housing Preservation and
Development would have to take whatever actions were necessary for its
implementation, including the promulgation of rules, prior to that effective date.

Amendments to Int. No. 277:

e Technical changes were made to remove inapplicable provisions.

e Sections 27-2038 and 27-2039 of the Ad. Code were repealed rather than
revised and a new section 27-2038 was added to the code. New section 27-
2038 now contains all requirements related to the fixtures and minimum
lighting levels required in certain public parts of multiple dwellings and
tenant-occupied two family dwellings.

e The illumination times for which an occupant sensor may be set was
amended to provided that such times be may set for a maximum of 30
minutes rather than a minimum of 30 minutes.

o Definitions for the terms “photosensor” and “occupant sensor” were added
to the bill.

(The following is from the text of the Fiscal Impact Statement for Int. No.
262-A:)

FISCAL IMPACT STATEMENT:

_ Effective FY 11 FY Succeeding Full Fiscal Impact
Effective FY 12 FY 11

Revenues (+) $0 $0 $0

Expenditures (-) $0 $0 $0

Net $0 $0 $0

IMPACT ON REVENUES: There would be no impact on revenues by the
enactment of this legislation.

IMPACT ON EXPENDITURES: There would be no impact on expenditures
by the enactment of this legislation.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: Not applicable
SOURCE OF INFORMATION: New York City Council Finance Division

ESTIMATE PREPARED BY: Jonathan Rosenberg, Deputy Director
Ralph P. Hernandez, Legislative Financial Analyst
New York City Council Finance Division

DATE SUBMITTED TO COUNCIL: Introduced by City Council and
referred to Housing and Buildings Committee as Int. No. 262 on June 9, 2010. Laid
over and hearing held by Committee on June 22, 2010 as Int. No. 262. To be voted
by Committee on September 28, 2010 as Proposed Int. No. 262-A.

Accordingly, this Committee recommends the adoption of Int Nos. 262-A, 266-
A, 267-A, 273-A, and 277-A.

(For text of the bills and Fiscal Impact Statements for Int Nos. 266-A, 267-
A, 273-A, and 277-A, please see the respective Reports of the Committee on
Finance for Int Nos. 266-A, 267-A, 273-A, and 277-A printed in these Minutes;
for text of Int No. 262-A, please see immediately below:)

(The following is the text of Int. No. 262-A:)

Int. No. 262-A

By Council Members Cabrera, Brewer, Foster, James, Lander, Palma, Reyna,
Sanders, Mark-Viverito, Van Bramer, Recchia, Weprin, Gennaro, Jackson,
Garodnick, Fidler, Williams, Chin, Crowley, Koppell, Lappin, Levin, Rodriguez
and Rose.

A Local Law to amend the administrative code of the city of New York, in
relation to reducing unnecessary artificial lighting in lobbies and hallways.

Be it enacted by the Council as follows:

Section 1. Statement of findings and purpose. The Council finds that current
egress illumination requirements for lobbies and hallways under the New York city
building code result in the electric lighting of egress spaces that are either
sufficiently lit by daylight or that are unoccupied. The Council therefore finds that
energy could be saved by reducing such excessive lighting requirements for such
spaces.

82. Section BC 202 of the New York city building code is amended by
adding certain definitions to be placed in appropriate alphabetical order to read as
follows:

OCCUPANT SENSOR. A device that detects the presence or absence of people
within an area and causes lighting, equipment, or appliances to be regulated
accordingly.

PHOTOSENSOR. A device that detects the presence of visible light.

83. Sections BC 1006.1 and BC 1006.2 of the New York city building
code, as added by local law number 33 for the year 2007, are amended to read as
follows:

1006.1 lllumination Required. Exits, exit discharges, and public corridors
shall be illuminated at all times by either daylight or electric lighting fixtures. Exit
access components shall be illuminated by either daylight or electric lighting fixtures
at all times [during occupancy] that the space served by the exit access component is
occupied.

Exceptions:

1. Occupancies in Group U.

2. Aisle accessways in Group A.

3. Dwelling units and sleeping units in Groups I-1, R-1, R-2 and
R-3.

4. Sleeping units of Group | occupancies.

1006.2 Illumination level. The means of egress illumination level shall not be
less than [2 foot-candles (22 lux) at the floor level in exits, at exit discharges, and in
public corridors, and shall not be less than 1 foot-candle (11 lux) at the floor level in
exit access components other than public corridors] 1 foot-candle (11 lux) at the
walking surface level.

Exceptions:

1. For auditoriums, theaters, concert or opera halls and similar assembly
occupancies, the illumination at the floor level is permitted to be reduced
during performances to not less than 0.5 foot-candle (5.38 lux) for aisles
and cross aisles, and 0.2 foot-candle (2.15 lux) for other portions of the
space, provided that the required illumination is automatically restored
upon activation of a premise’s fire alarm system where such system is
provided. Step lights shall be provided in accordance with Section
1024.11.4.

2. Safe areas in assembly occupancies shall be illuminated in accordance with
Section 1024.17.3.2.

3. Open exterior spaces used to receive occupants as Class 1 or 2 exits in
assembly occupancies shall be illuminated in accordance with Section
1024.17.4.

4. In exits in buildings that contain photoluminescent exit path markings
tested in laboratory conditions with 2 foot-candles (22 lux) of activating
illumination, the illumination level shall not be less than 2 foot-candles (22
lux).

84. Section BC 1006 of the New York city building code is amended by adding

a new section 1006.2.1 to read as follows:

1006.2.1 Sensors and Controls. Automatic, occupant sensor or
photosensor lighting controls shall be permitted within means of egress,
provided that the illumination level is not reduced to a level below the
minimum requirements of section 1006.2 of this code, and the switch
controllers are equipped for fail-safe operation ensuring that if the sensor
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or control fails, the lighting levels will be at the levels required by 1006.2 of
this code.
85. This local law shall take effect on January 1, 2011, except that the
commissioner of buildings shall take such actions as are necessary for its
implementation, including the promulgation of rules, prior to such effective date.

ERIK MARTIN DILAN, Chairperson; LEWIS A. FIDLER, ROBERT
JACKSON, LETITIA JAMES, MELISSA MARK-VIVERITO, ROSIE MENDEZ,
ELIZABETH CROWLEY, BRADFORD S. LANDER, JUMAANE D. WILLIAMS,
ERIC A. ULRICH, Committee on Housing and Buildings, September 28, 2010.

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON
GENERAL ORDERS FOR THE DAY).

Report for Int. No. 266-A

Report of the Committee on Housing and Buildings in favor of approving and
adopting, as amended, a Local Law to amend the administrative code of the
city of New York, in relation to energy efficiency in commercial buildings.

The Committee on Housing and Buildings, to which the annexed amended
proposed local law was referred on June 9, 2010 (Minutes, page 2121), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Housing and
Buildings for Int No. 262-A printed in these Minutes)

Accordingly, this Committee recommended its adoption, as amended.

(The following is from the text of the Fiscal Impact Statement for Int. No.
266-A:)

FISCAL IMPACT STATEMENT:

_ Effective FY 11 FY Succeeding Full Fiscal Impact
Effective FY 12 FY 11

Revenues (+) $0 $0 $0

Expenditures (-) $0 $0 $0

Net $0 $0 $0

IMPACT ON REVENUES: There will be no impact on revenues by the
enactment of this legislation.

IMPACT ON EXPENDITURES: There will be no impact on expenditures by
the enactment of this legislation.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: Not applicable
SOURCE OF INFORMATION: New York City Council Finance Division

ESTIMATE PREPARED BY: Jonathan Rosenberg, Deputy Director
Ralph P. Hernandez, Legislative Financial Analyst
New York City Council Finance Division

DATE SUBMITTED TO COUNCIL: Introduced by City Council and
referred to Housing and Buildings Committee as Int. No. 266 on June 9, 2010. Laid
over and hearing held by Committee on June 22, 2010 as Int. No. 266. To be voted
by Committee on September 28, 2010 as Proposed Int. No. 266-A.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 266-A:)

Int. No. 266-A

By Council Members Garodnick, Barron, Brewer, Gonzalez, James, Lander, Palma,
Vann, Williams, Mark-Viverito, Lappin, Van Bramer, Recchia, Chin, Weprin,

Gennaro, Jackson, Fidler, Crowley, Koppell, Levin, Reyna, Rodriguez and
Rose.

A Local Law to amend the administrative code of the city of New York, in
relation to energy efficiency in commercial buildings.

Be it enacted by the Council as follows:

Section 1. Section 28-1001.2 of the administrative code of the city of New York
is amended to read as follows:

Chapter 2 - Definitions

202 Add a new definition of “Occupant sensor” after the definition of
“Nameplate horsepower,” to read as follows:

OCCUPANT SENSOR. A device that detects the presence or absence of
people within an area and causes lighting, equipment, or appliances to be
regulated accordingly.

Add a new definition of “Photosensor” after the definition of “Occupant
sensor,” to read as follows:
PHOTOSENSOR. A device that detects the presence of visible light.
Chapter 5 - Commercial Energy Efficiency
501.1 Delete the last sentence and replace with the following: These
commercial buildings shall meet either the requirements of ASHRAE/IESNA
Standard 90.1, Energy Standard for Buildings Except for Low-Rise Residential
Buildings, as modified for New York City by Appendix A of this code, or the
requirements contained in this chapter.

505.2.2.2 After the Exception, add a new paragraph to read as follows:

In addition to the above requirements, for the following spaces, sensors and
controls, including an occupant sensor, shall be installed that only enable
lighting to be turned on by manual control, that automatically turn lighting off
within a maximum of 30 minutes of all occupants leaving a space, and that
enable lighting to be turned off by manual control. Such sensors and controls
shall not have an override switch that converts from manual-on to automatic-on
functionality. The occupant sensor may have a grace period of up to 30 seconds
to turn on the lighting automatically after the sensor has turned off the lighting
if occupancy is detected:

1. classrooms (not including shop classrooms, laboratory classrooms, and
preschool classrooms),
2. conference/meeting rooms,
3. employee lunch and break rooms, and
4. offices smaller than 200 square feet (18.5 m*) in area.
Exception: offices smaller than 200 square feet (18.5 m’) in area
equipped with lighting controls activated by photosensor.

Chapter 6 - Referenced Standards

Add at end of the first paragraph the following:

Refer to the rules of the department for any subsequent additions, modifications
or deletions that may have been made to the referenced standards set forth herein in
accordance with Section 28-103.19 of the Administrative Code.

Add to section titled, “ASHRAE,” after the row heading “90.1-2007" the
following symbol: F

Add at end of section titled “ASHRAE” a footnote to read as follows: f As
modified in Appendix A

Appendix A - Modified Energy Standard

Add a new Appendix A after chapter 6 and before the Index to read as follows:

APPENDIX A

MODIFIED ENERGY STANDARD FOR BUILDINGS, EXCEPT FOR
LOW-RISE RESIDENTIAL BUILDINGS

SECTION ECC A101
SCOPE

Al01.1 Scope. This appendix provides the modifications to the nationally
recognized standard ASHRAE/IESNA Standard 90.1 Energy Standard for Buildings
Except for Low-Rise Residential Buildings, governing commercial energy efficiency.
Where a referenced publication has been modified for the City of New York as by the
New York City Construction Codes and the New York City Energy Conservation
Code, every reference to such publication shall be deemed to include all such
modifications.

SECTION ECC A102
ENERGY STANDARD FOR COMMERCIAL BUILDINGS

A102.1 General. The standards for energy efficiency in commercial buildings,
as defined in Section 202 of this code, shall be in accordance with Chapter 5 of this
code or in accordance with ASHRAE/IESNA Standard 90.1 Energy Standard for
Buildings Except for Low-Rise Residential Buildings, modified for New York City as
follows. Refer to the rules of the department for any subsequent additions,

modifications or deletions that may have been made to this standard in accordance
with Section 28-103.19 of the Administrative Code.

Chapter 9 - Lighting
9.4.1.2 Delete paragraph (a) of Section 9.4.1.2 and replace with the following:

a. For the following spaces, sensors and controls, including an occupant sensor,
shall be installed that only enable lighting to be turned on by manual control,
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that automatically turn lighting off within a maximum of 30 minutes of all
occupants leaving a space, and that enable lighting to be turned off by
manual control:

1. classrooms (not including shop classrooms, laboratory classrooms,

and preschool classrooms),

2. conference/meeting rooms,

3. employee lunch and break rooms, and

4. offices smaller than 200 square feet (18.5 m?) in area.

Such occupant sensor shall not have an override switch that converts
from manual-on to automatic-on functionality. The occupant sensor may
have a grace period of up to 30 seconds to turn on the lighting automatically
after the sensor has turned off the lighting if occupancy is detected.

Exception: offices smaller than 200 square feet (18.5 m’) in area
equipped with lighting controls activated by photosensor.

§2. This local law shall take effect on December 28, 2010, except that the
commissioner of buildings shall take such actions as are necessary for its
implementation, including the promulgation of rules, prior to such effective date.

ERIK MARTIN DILAN, Chairperson; LEWIS A. FIDLER, ROBERT
JACKSON, LETITIA JAMES, MELISSA MARK-VIVERITO, ROSIE MENDEZ,
ELIZABETH CROWLEY, BRADFORD S. LANDER, JUMAANE D. WILLIAMS,
ERIC A. ULRICH, Committee on Housing and Buildings, September 28, 2010.

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON
GENERAL ORDERS FOR THE DAY).

Report for Int. No. 267-A
Report of the Committee on Housing and Buildings in favor of approving and
adopting, as amended, a Local Law to amend the administrative code of the
city of New York, in relation to including environmental concerns as a
guiding principle and purpose of the New York city construction codes.

The Committee on Housing and Buildings, to which the annexed amended
proposed local law was referred on June 9, 2010 (Minutes, page 2123), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Housing and
Buildings for Int No. 262-A printed in these Minutes)

Accordingly, this Committee recommended its adoption, as amended.

(The following is from the text of the Fiscal Impact Statement for Int. No.
267-A:)

FISCAL IMPACT STATEMENT:

_ Effective FY 11 FY Succeeding Full Fiscal Impact
Effective FY 12 FY 11

Revenues (+) $0 $0 $0

Expenditures (-) $0 $0 $0

Net $0 $0 $0

DATE SUBMITTED TO COUNCIL: Introduced by City Council and
referred to Housing and Buildings Committee as Int. No. 267 on June 9, 2010. Laid
over and hearing held by Committee on June 22, 2010 as Int. No. 267. To be voted
by Committee on September 28, 2010 as Proposed Int. No. 267-A.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 267-A:)

Int. No. 267-A

By Council Members Gennaro, Barron, Brewer, Chin, Gentile, Gonzalez, James,
Lander, Recchia, Sanders, Mark-Viverito, Nelson, Arroyo, Van Bramer,
Lappin, Williams, Garodnick, Weprin, Crowley, Greenfield, Koppell, Levin,
Mealy, Reyna, Rose, Jackson and Fidler.

A Local Law to amend the administrative code of the city of New York, in
relation to including environmental concerns as a guiding principle and
purpose of the New York city construction codes.

Be it enacted by the Council as follows:

Section 1. Statement of findings and purpose. Environmental concerns are
not currently expressly stated as a purpose within the intent provisions of the New
York city construction codes, although they are implicitly incorporated within such
purposes as concerns affecting the public welfare. The Council finds that
environmental concerns are of sufficient importance to the city that they should be
expressly recognized as a guiding principle and interest in the New York city
construction codes.

§2. Section 28-101.2 of the administrative code of the city of New York, as
added by local law number 33 for the year 2007, is amended to read as follows:

§28-101.2 Intent. The purpose of this code is to provide reasonable minimum
requirements and standards, based upon current scientific and engineering
knowledge, experience and techniques, and the utilization of modern machinery,
equipment, materials, and forms and methods of construction, for the regulation of
building construction in the city of New York in the interest of public safety, health
[and], welfare and the environment, and with due regard for building construction
and maintenance costs.

§3. Section 101.3 of the New York city plumbing code, as added by local
law number 8 for the year 2008, is amended to read as follows:

101.3 Intent. The purpose of this code is to provide minimum standards to
safeguard life or limb, health, property [and], public welfare and the environment by
regulating and controlling the design, construction, installation, quality of materials,
location, operation and maintenance or use of plumbing systems.

§4. Section 101.3 of the New York city mechanical code, as added by local
law number 33 for the year 2007, is amended to read as follows:

101.3 Intent. The purpose of this code is to provide minimum standards to
safeguard life or limb, health, property [and], public welfare and the environment by
regulating and controlling the design, construction, installation, quality of materials,
location, operation and maintenance or use of mechanical systems.

§5. Section 101.4 of the New York city fuel gas code, as added by local
law number 33 for the year 2007, is amended to read as follows:

101.4 Intent. The purpose of this code is to provide minimum standards to
safeguard life or limb, health, property [and], public welfare and the environment by
regulating and controlling the design, construction, installation, quality of materials,
location, operation and maintenance or use of fuel gas systems.

§6. This local law shall take effect immediately.

ERIK MARTIN DILAN, Chairperson; LEWIS A. FIDLER, ROBERT
JACKSON, LETITIA JAMES, MELISSA MARK-VIVERITO, ROSIE MENDEZ,

IMPACT ON REVENUES: There would be no impact on revenues by the
enactment of this legislation.

IMPACT ON EXPENDITURES: There would be no impact on expenditures
by the enactment of this legislation.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: Not applicable
SOURCE OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Jonathan Rosenberg, Deputy Director

Ralph P. Hernandez, Legislative Financial Analyst
New York City Council Finance Division

ELIZABETH CROWLEY, BRADFORD S. LANDER, JUMAANE D. WILLIAMS,
ERIC A. ULRICH, Committee on Housing and Buildings, September 28, 2010.

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON
GENERAL ORDERS FOR THE DAY).

Report for Int. No. 273-A
Report of the Committee on Housing and Buildings in favor of approving and
adopting, as amended, a Local Law to amend the administrative code of the
city of New York, in relation to lighting of temporary walkways, foot
bridges and sidewalk sheds at construction sites.

The Committee on Housing and Buildings, to which the annexed amended
proposed local law was referred on June 9, 2010 (Minutes, page 2132), respectfully
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REPORTS:

(For text of report, please see the Report of the Committee on Housing and
Buildings for Int No. 262-A printed in these Minutes)

Accordingly, this Committee recommended its adoption, as amended.

(The following is from the text of the Fiscal Impact Statement for Int. No.
273-A:)

FISCAL IMPACT STATEMENT:

_ Effective FY 11 FY Succeeding Full Fiscal Impact
Effective FY 12 FY 11

Revenues (+) $0 $0 $0

Expenditures (-) $0 $0 $0

Net $0 $0 $0

IMPACT ON REVENUES: There would be no impact on revenues by the
enactment of this legislation.

IMPACT ON EXPENDITURES: There would be no impact on expenditures
by the enactment of this legislation.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: Not applicable
SOURCE OF INFORMATION: New York City Council Finance Division

ESTIMATE PREPARED BY: Jonathan Rosenberg, Deputy Director
Ralph P. Hernandez, Legislative Financial Analyst
New York City Council Finance Division

DATE SUBMITTED TO COUNCIL: Introduced by City Council and
referred to Housing and Buildings Committee as Int. No. 273 on June 9, 2010. Laid
over and hearing held by Committee on June 22, 2010 as Int. No. 273. To be voted
by Committee on September 28, 2010 as Proposed Int. No. 273-A.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 273-A:)

Int. No. 273-A

By Council Members Levin, Barron, Ferreras, Fidler, Gentile, Gonzalez, James,
Lander, Nelson, Palma, Recchia, Van Bramer, Williams, Chin, Weprin,
Gennaro, Jackson, Garodnick, Mark-Viverito, Crowley, Koppell, Reyna,
Rodriguez and Rose.

A Local Law to amend the administrative code of the city of New York, in
relation to lighting of temporary walkways, foot bridges and sidewalk sheds
at construction sites.

Be it enacted by the Council as follows:

Section 1. Section BC 3307.2.1 of the New York city building code, as
added by local law number 33 for the year 2007, is amended to read as follows:

3307.2.1 Temporary walkways. Temporary walkways shall comply with the
following:
1. Temporary walkways shall be of sufficient width to accommodate the
pedestrian traffic, but in no case shall it be less than 5 feet (1524 mm)
in width, and shall be provided with a durable walking surface.

2. All temporary walkways shall be illuminated at all times either by
[natural] daylight or [artificial] electric light. The level of illumination
shall be [the equivalent of that produced by 200 watt, 3400 lumen
minimum, standard incandescent lamps enclosed in vandal-proof
fixtures and spaced 15 feet (4572 mm) apart and 8 feet (2438 mm)
above the floor level] a minimum of 1 foot-candle (11 lux) measured at
the level of the walking surface. All lamps shall be enclosed in vandal-
proof fixtures, have a minimum luminous efficacy of 45 lumens per
watt or greater and be rated to operate at temperatures of 5 degrees
Fahrenheit and higher. [Artificial] Electric lighting units shall be
inspected [nightly] daily; and burned out or inoperative units shall be

replaced or repaired immediately. Photosensors may be used to
control electric lighting according to the amount of daylight available.
All photosensors shall be equipped for fail-safe operation ensuring that
if the sensor or control fails, the lamps will provide the lighting levels
required by this section.

3. Temporary walkways shall be provided with adequate slopes so that
they are accessible and shall be designed to support all imposed
loads, and in no case shall the design live load be less than 150
pounds per square foot (732.3 kg/m?).

4. Where permission has been granted by the Department of Transportation
to locate a temporary walkway beyond the curb line, such temporary
walkway shall be provided with a guardrail in accordance with the
Department of Transportation’s requirements.

§2. Section BC 3307.2.2 of the New York city building code, as added by
local law number 33 for the year 2007, is amended to read as follows:

3307.2.2 Foot bridges. Foot bridges shall comply with the following:

1. Foot bridges shall be of sufficient width to accommodate the pedestrian
traffic, but in no case shall it be less than 5 feet (1524 mm) in width,
and shall be provided with a durable walking surface.

2. All foot bridges shall be illuminated at all times either by [natural]
daylight or [artificial] electric light. The level of illumination shall be
[the equivalent of that produced by 200 watt, 3400 lumen minimum,
standard incandescent lamps enclosed in vandal-proof fixtures and
spaced 15 feet (4572 mm) apart and 8 feet (2438 mm) above the floor
level] a minimum of 1 foot-candle (11 lux) measured at the level of the
sidewalk walking surface. All lamps shall be enclosed in vandal-proof
fixtures, shall have a minimum luminous efficacy of 45 lumens per watt
or greater, and be rated to operate at temperatures of 5 degrees
Fahrenheit and higher. [Artificial] Electric lighting units shall be
inspected [nightly] daily; and burned out or inoperative units shall be
replaced or repaired immediately. Photosensors may be used to
control electric lighting according to the amount of daylight available.
All photosensors shall be equipped for fail-safe operation ensuring that
if the sensor or control fails, the lamps will provide the lighting levels
required by this section.

3. Foot bridges shall be provided with adequate slopes so that they are
accessible and shall be designed to support all imposed loads and in no
case shall the design live load be less than 150 pounds per square foot
(732.3 kg/m?). The walkway on such bridge shall be provided with
guardrails for its entire length and shall have cleats to prevent slipping.
Where planks are used to pave the walkway, they shall be laid close
and securely fastened to prevent displacement. Planks shall be of
uniform thickness, and all exposed ends on ramps shall be provided
with beveled fillers to eliminate tripping hazards.

§3. Item 2 of section BC 3307.6.5 of the New York city building code, as
added by local law number 33 for the year 2007, is amended to read as follows:

2. The underside of sidewalk sheds shall be lighted at all times either by
[natural] daylight or [artificial] electric light. The level of illumination
shall be [the equivalent of that produced by 200 watt, 3400 lumen
minimum, standard incandescent lamps enclosed in vandal-proof
fixtures and spaced 15 feet (4572 mm) apart and 8 feet (2438 mm)
above the floor level] a minimum of 1 foot-candle (11 lux) measured at
the level of the sidewalk walking surface. All lamps shall be enclosed in
vandal-proof fixtures, have a minimum luminous efficacy of 45 lumens
per watt or greater, and be rated to operate at temperatures of 5
degrees Fahrenheit and higher. [Artificial]Electric lighting units shall
be inspected [nightly] daily; and burned out or inoperative units shall
be replaced or repaired immediately. Photosensors may be used to
control electric lighting according to the amount of daylight available.
All photosensors shall be equipped for fail-safe operation ensuring that
if the sensor or control fails, the lamps will provide the lighting levels
required by this section.

§4. This local law shall take effect on July 1, 2011, except that the

commissioner of buildings shall take such measures as are necessary for its
implementation, including the promulgation of rules, prior to such effective date.

ERIK MARTIN DILAN, Chairperson; LEWIS A. FIDLER, ROBERT
JACKSON, LETITIA JAMES, MELISSA MARK-VIVERITO, ROSIE MENDEZ,
ELIZABETH CROWLEY, BRADFORD S. LANDER, JUMAANE D. WILLIAMS,
ERIC A. ULRICH, Committee on Housing and Buildings, September 28, 2010.

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON
GENERAL ORDERS FOR THE DAY).

Report for Int. No. 277-A
Report of the Committee on Housing and Buildings in favor of approving and
adopting, as amended, a Local Law to amend the administrative code of the
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city of New York, in relation to improving lighting efficiency in dwellings
and repealing sections 27-2038 and 27-2039 of such code in relation thereto.

The Committee on Housing and Buildings, to which the annexed amended
proposed local law was referred on June 9, 2010 (Minutes, page 2142), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Housing and
Buildings for Int No. 262-A printed in these Minutes)

Accordingly, this Committee recommended its adoption, as amended.

(The following is from the text of the Fiscal Impact Statement for Int. No.
277-Az)

FISCAL IMPACT STATEMENT:

_ Effective FY 11 FY Succeeding Full Fiscal Impact
Effective FY 12 FY 11

Revenues (+) $0 $0 $0

Expenditures (-) $0 $0 $0

Net $0 $0 $0

IMPACT ON REVENUES: There would be no impact on revenues by the
enactment of this legislation.

IMPACT ON EXPENDITURES: There would be no impact on expenditures
by the enactment of this legislation.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: Not applicable
SOURCE OF INFORMATION: New York City Council Finance Division

ESTIMATE PREPARED BY: Jonathan Rosenberg, Deputy Director
Ralph P. Hernandez, Legislative Financial Analyst
New York City Council Finance Division

DATE SUBMITTED TO COUNCIL: Introduced by City Council and
referred to Housing and Buildings Committee as Int. No. 277 on June 9, 2010. Laid
over and hearing held by Committee on June 22, 2010 as Int. No. 277. To be voted
by Committee on September 28, 2010 as Proposed Int. No. 277-A.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 277-A:)

Int. No. 277-A

By Council Members Ulrich, Oddo, Brewer, James, Lander, Van Bramer, Williams,
Lappin, Recchia, Chin, Weprin, Gennaro, Jackson, Garodnick, Fidler, Mark-
Viverito, Crowley, Koppell, Levin, Reyna, Rodriguez and Rose.

A Local Law to amend the administrative code of the city of New York, in
relation to improving lighting efficiency in dwellings and repealing sections
27-2038 and 27-2039 of such code in relation thereto.

Be it enacted by the Council as follows:

Section 1. Statement of findings and purpose. Certain current lighting
requirements of the housing maintenance code are outdated and do not conform with
other New York city codes, in particular the New York city energy conservation
code. These requirements should be updated and revised in order to improve
lighting efficiency in residential buildings, subject, where applicable, to any stricter
requirements of the multiple dwelling law.

§2. Sections 27-2038 and 27-2039 of the administrative code of the city of
New York are REPEALED and a new section 27-2038 is added to read as follows:

§ 27-2038 Electric lighting fixtures required in certain public parts of
dwellings. a. Subject to any stricter minimum lighting requirement that may be
applicable pursuant to the multiple dwelling law, in every multiple dwelling and
tenant-occupied two-family dwelling light from electric lighting fixtures and daylight
shall in the aggregate provide an illumination level of no less than one foot-candle,
measured at the floor level, throughout all public hallways, stairs, fire stairs, and

fire towers at all times of the day and night and throughout common laundry rooms
at all times that such rooms are occupied. The owner shall install, position, operate
and maintain sufficient electric lighting fixtures to assure that the required
illumination level is maintained.

b. The owner of a multiple dwelling shall keep electric lighting fixtures on
continuously, during the day as well as at night, in every fire stair and fire tower and
in every stairway and public hall with no window opening on a street, court, yard,
space above a setback or shaft supplying sufficient illumination to maintain the
required illumination level during the daylight hours.

c. Photosensor lighting controls may be used to control electric lighting
fixtures in public halls and stairs according to the amount of daylight available
provided that the level of illumination required by subdivision a of this section is
maintained at all times and the switch controllers are equipped for fail-safe
operation ensuring that if the sensor or control fails, the lighting levels will be at the
levels required by subdivision a of this section.

d. Automatic, occupant sensor or photosensor lighting controls may be
used to operate lighting fixtures in common laundry rooms, provided that all of the
following conditions are satisfied.:

1. the switch controllers are equipped for fail-safe operation ensuring that
if the sensor or control fails, the lighting levels will be at the levels required by
subdivision a of this section;

2. for occupant sensors, the illumination times are set for a maximum thirty
minute duration; and

3. for occupant sensors, the sensor is activated by any occupant movement
in the area served by the lighting fixtures.

e. For the purposes of this section the term “photosensor” means a device
that detects the presence of visible light and the term “occupant sensor” means a
device that detects the presence or absence of people within an area and causes
lighting to be regulated accordingly.

§3. This local law shall take effect on January 1, 2011, except that the
commissioner of housing preservation and development shall take such measures as
are necessary for its implementation, including the promulgation of rules, prior to
such effective date.

ERIK MARTIN DILAN, Chairperson; LEWIS A. FIDLER, ROBERT
JACKSON, LETITIA JAMES, MELISSA MARK-VIVERITO, ROSIE MENDEZ,
ELIZABETH CROWLEY, BRADFORD S. LANDER, JUMAANE D. WILLIAMS,
ERIC A. ULRICH, Committee on Housing and Buildings, September 28, 2010.

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON
GENERAL ORDERS FOR THE DAY).

Reports of the Committee on Land Use

Report for L.U. No. 157

Report of the Committee on Land Use in favor of approving Application no.
20115017 HAK, an Urban Development Action Area Project located at 996
East 46th Street, Council District no. 45, Borough of Brooklyn. This
matter is subject to Council review and action pursuant to Article 16 of the
New York General Municipal Law, at the request of the New York City
Department of Housing Preservation and Development.

The Committee on Land Use, to which the annexed Land Use item (with
coupled resolution) was referred on July 29, 2010 (Minutes, page 3550), respectfully

REPORTS:

SUBJECT

Proposals subject to Council review and action pursuant to the Urban
Development Action Area Act, Article 16 of the New York General Municipal Law,
at the request of the Department of Housing Preservation and Development
("HPD"),

NON- L.U. PROGRAM
ADDRESS BLOCK/LOT ULURP NO. NO. PROJECT
996 East 46" Street  5022/p/o 2 20115017 HAK 157 Tenant Ownership
Brooklyn
1812 St. John’s 1474/37 20115018 158 New Foundations
Place HAK

474 Saratoga 1474/14
Avenue

Brooklyn
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2103 Tiebout 3144/36 20115132 174 Asset Control
Avenue HAX Area

Bronx

238 Van Buren 69/55 20115159 211 Asset Control
Street HAR Area

Staten Island

146 North 173/24 20115160 212 Asset Control
Burgher Avenue HAR Area

36 Hill Street 556/133

38A Thelma 556/167

Court

56 Bond Street 1018/29
53 Larkin Street 1075/47
96 Maple Avenue 1078/49
Staten Island

INTENT
HPD requests that the Council:

1. Find that the present status of the Disposition/Exemption Areas tends to
impair or arrest the sound growth and development of the municipality and
that the proposed Urban Development Action Area Project is consistent
with the policy and purposes of Section 691 of the General Municipal Law;

2. Waive the area designation requirement of Section 693 of the General
Municipal Law pursuant to said Section;

3. Waive the requirements of Sections 197-c and 197-d of the New York City
Charter pursuant to Section 694 of the General Municipal Law;

4. Approve the projects as Urban Development Action Area Projects pursuant
to Section 694 of the General Municipal Law; and

5. Approve an exemption of the projects from real property taxes pursuant to
Section 696 of the General Municipal Law for L.U. Nos. 158, 174, 211 and
212.

Report Summary

COMMITTEE RECOMMENDATION AND ACTION

DATE: September 21, 2010

The Committee recommends that the Council approve the attached resolution
and thereby Committee approve the proposals, grant the requests made by the
Department of Housing Preservation and Development, and make the findings
required by Article 16 of the General Municipal Law.

In connection herewith, Council Members Comrie and Levin offered the
following resolution:

Res. No. 467
Resolution approving an Urban Development Action Area Project located at
996 East 46™ Street (Block 5022, part of Lot 2), Borough of Brooklyn, and
waiving the urban development action area designation requirement and
the Uniform Land Use Review Procedure, pursuant to Sections 693 and 694
of the General Municipal Law (L.U. No. 157; 20115017 HAK).

By Council Members Comrie and Levin.

WHEREAS, the New York City Department of Housing Preservation and
Development ("HPD") submitted to the Council on July 6, 2010 its request dated
June 7, 2010 that the Council take the following actions regarding an Urban
Development Action Area Project (the "Project”) located at 996 East 46™ Street

(Block 5022, part of Lot 2), Community District 17, Borough of Brooklyn (the
"Disposition Area"):

1. Find that the present status of the Disposition Area tends
to impair or arrest the sound growth and development of the
municipality and that the proposed Urban Development Action
Area Project is consistent with the policy and purposes of Section
691 of the General Municipal Law;

2. Waive the area designation requirement of Section 693 of
the General Municipal Law pursuant to said Section;

3. Waive the requirements of Sections 197-c and 197-d of
the New York City Charter pursuant to Section 694 of the General
Municipal Law; and

4. Approve the Project as an Urban Development Action
Area Project pursuant to Section 694 of the General Municipal
Law.

WHEREAS, the Project is to be developed on land that is now an eligible area
as defined in Section 692 of the General Municipal Law, consists solely of the
rehabilitation or conservation of existing private or multiple dwellings or the
construction of one to four unit dwellings, and does not require any change in land
use permitted under the New York City Zoning Resolution;

WHEREAS, upon due notice, the Council held a public hearing on the Project
on September 21, 2010;

WHEREAS, the Council has considered the land use implications and other
policy issues relating to the Project;

RESOLVED:

The Council finds that the present status of the Disposition Area tends to
impair or arrest the sound growth and development of the City of New York and that
a designation of the Project as an urban development action area project is consistent
with the policy and purposes stated in Section 691 of the General Municipal Law.

The Council waives the area designation requirement of the Disposition
Area as an urban development action area under Section 693 of the General
Municipal Law pursuant to said Section.

The Council waives the requirements of Sections 197-c and 197-d of the
New York City Charter pursuant to Section 694 of the General Municipal Law.

The Council approves the Project as an urban development action area
project pursuant to Section 694 of the General Municipal Law.

The Project shall be disposed of and developed upon the terms and
conditions in the Project Summary that HPD has submitted to the Council, a copy of
which is attached hereto.

ATTACHMENT:
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20115017 HAK
Page 1 of 1

PROJECT SUMMARY L.U. No. _157

1. PROGRAM: TENANT OWNERSHIP PROGRAM
2. PROJECT: 996 East 46th Street
3. LOCATION:

a. BOROUGH: Brooklyn

b. COMMUNITY DISTRICT: 17

c. COUNCIL DISTRICT: 45

d. DISPOSITION AREA: BLOCK Lot ADDRESS

5022 p/o 2 996 East 46th Street

4. BASIS OF DISPOSITION PRICE: Appraised Value

5. TYPE OF PROJECT: Conservation

6. APPROXIMATE NUMBER OF BUILDINGS: 1 Private Dwelling

7. APPROXIMATE NUMBER OF UNIT: 2 Residential units
8. HOUSING TYPE: Rental

9. ESTIMATE OF INITIAL RENTS
AND INCOME TARGETS

The Disposition Area contains one occupied
building, which will be sold subject to
existing tenancies.

10. PROPOSED FACILITIES: None
11. PROPOSED CODES/ORDINANCES: None
12. ENVIRONMENTAL STATUS: Type li

13. PROPOSED TIME SCHEDULES: Not Applicable

LEROY G. COMRIE, Chairperson; JOEL RIVERA, DIANA REYNA,
CHARLES BARRON, ROBERT JACKSON, JAMES S. SANDERS JR. , LARRY
B. SEABROOK, ALBERT VANN, MARIA DEL CARMEN ARROYO, INEZ E.
DICKENS, DANIEL R. GARODNICK, JESSICA S. LAPPIN, ROSIE MENDEZ,
JAMES VACCA, BRADFORD S. LANDER, STEPHEN T. LEVIN, MARK S.
WEPRIN, JUMAANE D. WILLIAMS, VINCENT M. IGNIZIO, DANIEL ]J.
HALLORAN, PETER A. KOO, Committee on Land Use, September 27, 2010.

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON
GENERAL ORDERS FOR THE DAY).

Report for L.U. No. 158

Report of the Committee on Land Use in favor of approving Application no.
20115018 HAK, an Urban Development Action Area Project located at
1812 St. John’s Place and 474 Saratoga Avenue, Council District no. 41,
Borough of Brooklyn. This matter is subject to Council review and action
pursuant to Article 16 of the New York General Municipal Law, at the
request of the New York City Department of Housing Preservation and
Development, and pursuant to Section 696 of the General Municipal Law
for a tax exemption.

The Committee on Land Use, to which the annexed Land Use item (with

coupled resolution) was referred on July 29, 2010 (Minutes, page 3551), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Land Use for
LU No. 157 Report printed in these Minutes)

Accordingly, this Committee recommends its adoption.

In connection herewith, Council Members Comrie and Levin offered the
following resolution:

Res. No. 468

Resolution approving an Urban Development Action Area Project located at
Block 1474, Lots 37 and 41, Borough of Brooklyn, and waiving the urban
development action area designation requirement and the Uniform Land

Use Review Procedure, pursuant to Sections 693 and 694 of the General
Municipal Law (L.U. No. 158; 20115018 HAK).

By Council Members Comrie and Levin.

WHEREAS, the New York City Department of Housing Preservation and
Development ("HPD") submitted to the Council on July 6, 2010 its request dated
June 7, 2010 that the Council take the following actions regarding the following
Urban Development Action Area Project (the "Project") located at Block 1474, Lots
37 and 41, Community District 16, Borough of Brooklyn (the "Disposition Area™):

1. Find that the present status of the Disposition Area tends
to impair or arrest the sound growth and development of the
municipality and that the proposed Urban Development Action
Area Project is consistent with the policy and purposes stated in
Section 691 of the General Municipal Law;

2. Waive the area designation requirement of Section 693 of
the General Municipal Law pursuant to said Section;

3. Waive the requirements of Sections 197-c and 197-d of
the New York City Charter pursuant to Section 694 of the General
Municipal Law;

4. Approve the Project as an Urban Development Action
Area Project pursuant to Section 694 of the General Municipal
Law; and

5. Approve the exemption of the Project from real property
taxes pursuant to Section 696 of the General Municipal Law (the
"Tax Exemption™).

WHEREAS, the Project is to be developed on land that is now an eligible area
as defined in Section 692 of the General Municipal Law, consists solely of the
rehabilitation or conservation of existing private or multiple dwellings or the
construction of one to four unit dwellings, and does not require any change in land
use permitted under the New York City Zoning Resolution;

WHEREAS, upon due notice, the Council held a public hearing on the Project
on September 21, 2010;

WHEREAS, the Council has considered the land use, environmental and
financial implications and other policy issues relating to the Project;

RESOLVED:

The Council finds that the present status of the Disposition Area tends to
impair or arrest the sound growth and development of the City of New York and that
a designation of the Project as an urban development action area project is consistent
with the policy and purposes stated in Section 691 of the General Municipal Law.

The Council waives the area designation requirement pursuant to Section
693 of the General Municipal Law.

The Council waives the requirements of Sections 197-c and 197-d of the
New York City Charter pursuant to Section 694 of the General Municipal Law.

The Council approves the Project as an urban development action area
project pursuant to Section 694 of the General Municipal Law.

The Project shall be developed in a manner consistent with the Project
Summary that HPD has submitted to the Council, a copy of which is attached hereto.

The exemption of the Project from real property taxes pursuant to Section
696 of the General Municipal Law is approved as follows:

a. All of the value of the buildings, structures, and other
improvements situated on the Disposition Area shall be exempt
from local and municipal taxes, other than assessments for local
improvements and land value, for a period of twenty years
commencing on the July 1* following the date of issuance of the
first temporary or permanent Certificate of Occupancy for a
building located on the Disposition Area, during the last ten years
of which such exemption shall decrease in equal annual
decrements.

b. The partial tax exemption granted hereunder shall terminate with
respect to all or any portion of the Disposition Area if the
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Department of Housing Preservation and Development
determines that such real property has not been, or is not being,
developed, used, and/or operated in compliance with the
requirements of all applicable agreements made by the Sponsor
or the owner of such real property with, or for the benefit of, the
City of New York. The Department of Housing Preservation
and Development shall deliver written notice of any such
determination of noncompliance to the owner of such real
property and all mortgagees of record, which notice shall
provide for an opportunity to cure of not less than ninety (90)
days. If the noncompliance specified in such notice is not cured
within the time period specified therein, the partial tax
exemption granted hereunder shall prospectively terminate with
respect to the real property specified therein.
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ATTACHMENT:
’ V ZULIDUIY HAK
PROJECT SUMMARY :f*gf]jl:fka

1. PROGRAM: NEW FOUNDATIONS PROGRAM

2. PROJECT: St. John's Place/Saratoga Avenue

3.  LOCATION:

a. BOROUGH: Brooklyn
b. COMMUNITY DISTRICT: ' 16
c. COUNCIL DISTRICT: 41
d. DISPOSITION AREA: BLOCK LOTS
1474 37, 41
4. BASIS OF DISPOSITION PRICE: Negotiated

5. TYPE OF PROJECT: New Construction

6. APPROXIMATE NUMBER OF BUILDINGS: Up to 3 four-family buildings
7.  APPROXIMATE NUMBER OF UNITS: Upto 12

12 condominium units. If homes remain unsold at
the end of the Marketing Period and HPD
determines in writing that (i) sale is not feasible
within a reasonable time, and (ii) a rental fallback is
the best available alternative, then the unsold units

8. HOUSING TYPE:

may be rented in accordance with the written

instructions of HPD.
9. ESTIMATE OF INITIAL PRICE : Prices will be affordable to purchasers with annual
incomes at or below 80% of Area Median Income
(AMI).
10. LIENS FOR LAND DEBT: The difference between the appraised value of the
land and the purchase price (“Land Debt") and the
amount of any construction financing provided
through loans from the City ("City Subsidy"). Fora
condominium project, the Land Debt and City
Subsidy are apportioned pro rata to each unit and
may be unsecured at the time of sale based on the
unit's post-construction appraised value.
Purchasers repay the Land Debt and City Subsidy,
if any, attributable to their units by delivering a note
and mortgage and/or conditional grant agreement
to the City. The sum evidenced by the note and
secured by the security instruments declines from
years 6 to 15 by 1/10th of the original principal sum
for each year of owner occupancy. Initial

20115618 HAK
Page 2 of 2
L.U.No. 158

purchasers and subsequent owners are required to
make payments to the City out of resale or
refinancing profits.

11. INCOME TARGETS: The condominium units will be sold to purchasers

with annual incomes at or below 80% of Area
Median Income (AMI). Up to 10% of condominium
units may be sold to over-income families, but such
purchasers must repay the Land Debtand City
Subsidy attributable to their condominium units in
cash at closing.

12. PROPOSED FACILITIES: None
13. PROPOSED CODES/ORDINANCES: None

14. ENVIRONMENTAL STATUS: Negative Declaration

15. PROPOSED TIME SCHEDULE: Approximately 18 months from closing to

completion of construction

LEROY G. COMRIE, Chairperson; JOEL RIVERA, DIANA REYNA,
CHARLES BARRON, ROBERT JACKSON, JAMES S. SANDERS JR. , LARRY
B. SEABROOK, ALBERT VANN, MARIA DEL CARMEN ARROYO, INEZ E.
DICKENS, DANIEL R. GARODNICK, JESSICA S. LAPPIN, ROSIE MENDEZ,
JAMES VACCA, BRADFORD S. LANDER, STEPHEN T. LEVIN, MARK S.
WEPRIN, JUMAANE D. WILLIAMS, VINCENT M. IGNIZIO, DANIEL 1.
HALLORAN, PETER A. KOO, Committee on Land Use, September 27, 2010.

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON
GENERAL ORDERS FOR THE DAY).

Report for L.U. No. 174

Report of the Committee on Land Use in favor of approving Application no.
20115132 HAX, an Urban Development Action Area Project located at
2103 Tiebout Avenue, Council District no. 15, Borough of the Bronx. This
matter is subject to Council review and action pursuant to Article 16 of the
New York General Municipal Law, at the request of the New York City
Department of Housing Preservation and Development, and pursuant to
Section 696 of the General Municipal Law for a tax exemption.

The Committee on Land Use, to which the annexed Land Use item (with
coupled resolution) was referred on August 25, 2010 (Minutes, page 3805),
respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Land Use for
LU No. 157 Report printed in these Minutes)

Accordingly, this Committee recommends its adoption.

In connection herewith, Council Members Comrie and Levin offered the
following resolution:

Res. No. 469

Resolution approving an Urban Development Action Area Project located at
2103 Tiebout Avenue (Block 3144/Lot 45), Borough of the Bronx, and
waiving the urban development action area designation requirement and
the Uniform Land Use Review Procedure, pursuant to Sections 693 and 694
of the General Municipal Law (L.U. No. 174; 20115132 HAX).

By Council Members Comrie and Levin.

WHEREAS, the New York City Department of Housing Preservation and
Development ("HPD") submitted to the Council on July 29, 2010 its request dated
June 28, 2010 that the Council take the following actions regarding the following
Urban Development Action Area Project (the "Project") located at 2103 Tiebout
Avenue (Block 3144/Lot 45), Community District 5, Borough of the Bronx (the
"Disposition Area"):

1. Find that the present status of the Exemption Area tends to impair
or arrest the sound growth and development of the municipality and that the
proposed Urban Development Action Area Project is consistent with the policy and
purposes stated in Section 691 of the General Municipal Law;

2. Waive the area designation requirement of Section 693 of the
General Municipal Law pursuant to said Section;

3. Waive the requirements of Sections 197-c and 197-d of the New
York City Charter pursuant to Section 694 of the General Municipal Law;

4. Approve the Project as an Urban Development Action Area
Project pursuant to Section 694 of the General Municipal Law; and

5. Approve the exemption of the Project from real property taxes
pursuant to Section 696 of the General Municipal Law (the "Tax Exemption").

WHEREAS, the Project is to be developed on land that is now an eligible area
as defined in Section 692 of the General Municipal Law, consists solely of the
rehabilitation or conservation of existing private or multiple dwellings or the
construction of one to four unit dwellings, and does not require any change in land
use permitted under the New York City Zoning Resolution;

WHEREAS, upon due notice, the Council held a public hearing on the Project
on September 21, 2010;

WHEREAS, the Council has considered the land use and financial implications
and other policy issues relating to the Project;

RESOLVED:

The Council finds that the present status of the Exemption Area tends to
impair or arrest the sound growth and development of the City of New York and that
a designation of the Project as an urban development action area project is consistent
with the policy and purposes stated in Section 691 of the General Municipal Law.
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The Council waives the area designation requirement pursuant to Section
693 of the General Municipal Law.

The Council waives the requirements of Sections 197-c and 197-d of the New
York City Charter pursuant to Section 694 of the General Municipal Law.

The Council approves the Project as an urban development action area
project pursuant to Section 694 of the General Municipal Law.

The Project shall be developed in a manner consistent with the Project
Summary that HPD has submitted to the Council, a copy of which is attached hereto.

The exemption of the Project from real property taxes pursuant to Section
696 of the General Municipal Law is approved as follows:

a. All of the value of the buildings, structures, and other improvements
situated on the Exemption Area shall be exempt from local and municipal real
property taxation, other than assessments for local improvements and land value, for
a period of ten years, during the last five years of which such exemption shall
decrease in equal annual decrements. Such exemption shall commence on the
January Ist or July Ist (whichever shall first occur) after rehabilitation of the
building on the Exemption Area has been substantially completed and a temporary
or permanent Certificate of Occupancy for such building, if required, has been
issued by the Department of Buildings. Notwithstanding the foregoing, no
exemption shall be granted hereunder if the cost of such rehabilitation is less than
the assessed value of such building as determined in the tax year immediately
preceding the grant of the tax exemption hereunder.

b. The tax exemption granted hereunder shall terminate with respect to all or
any portion of the Exemption Area if HPD determines that such real property has not
been, or is not being, developed, used, and/or operated in compliance with the
requirements of all applicable agreements made by the Sponsor or the owner of such
real property with, or for the benefit of, the City of New York or HUD. HPD shall
deliver written notice of any such determination of noncompliance to the owner of
such real property and all mortgagees of record, which notice shall provide for an
opportunity to cure of not less than ninety (90) days. If the noncompliance specified
in such notice is not cured within the time period specified therein, the partial tax
exemption granted hereunder shall prospectively terminate with respect to the real
property specified therein.

ATTACHMENT:
20115132 HAX
Page 1 of 1
L.U.No. 174
PROJECT SUMMARY
1. PROGRAM: ACA PROGRAM
2. PROJECT: Bronx, Site 1
3.  LOCATION:
a. BOROUGH: Bronx
b. COMMUNITY DISTRICT: 5
c. COUNCIL DISTRICT: 15
d. DISPOSITION AREA: BLOCKS LOT ADDRESS
3144 - 35 2103 Tiebout Avenue

4. BASIS OF DISPOSITION PRICE: Not Applicable

5. TYPE OF PROJECT: Moderate to Substantial Rehabilitation

6. APPROXIMATE NUMBER OF BUILDINGS: 1
7. APPROXIMATE NUMBER OF UNITS: 2

8. HOUSING TYPE: 1-4 Family Homes.

9. ESTIMATE OF INITIAL PRICE: Affordable to individuals and families whose income
does not exceed 115% of the area median income
(AMI) for New York City. Purchasers must also
repay any HUD and/or HPD subsidy attributable to
their homes by delivering cash and/or notes and
appropriate security instruments to HUD, and/or
HPD. A portion of the HPD subsidy may be
forgiven or unsecured based on the home's post-
rehabilitation appraised value.

10. INCOME TARGETS: Up to 115% of AMI

11. PROPOSED FACILITIES: None
12. PROPOSED CODES/ORDINANCES: None
13. ENVIRONMENTAL STATUS: Type ll

14. PROPOSED TIME SCHEDULE: Approximately 18 months from closing to

completion of construction

LEROY G. COMRIE, Chairperson; JOEL RIVERA, DIANA REYNA,
CHARLES BARRON, ROBERT JACKSON, JAMES S. SANDERS JR. , LARRY
B. SEABROOK, ALBERT VANN, MARIA DEL CARMEN ARROYO, INEZ E.
DICKENS, DANIEL R. GARODNICK, JESSICA S. LAPPIN, ROSIE MENDEZ,
JAMES VACCA, BRADFORD S. LANDER, STEPHEN T. LEVIN, MARK S.
WEPRIN, JUMAANE D. WILLIAMS, VINCENT M. IGNIZIO, DANIEL ]J.
HALLORAN, PETER A. KOO, Committee on Land Use, September 27, 2010.

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON
GENERAL ORDERS FOR THE DAY).

Report for L.U. No. 199

Report of the Committee on Land Use in favor of approving Application no. N
100284 ZRY submitted by the Department of City Planning, pursuant to
Section 201 of the New York City Charter, for an amendment of the
Zoning Resolution of the City of New York, concerning the parking of car
share vehicles on off-street parking facilities.

The Committee on Land Use, to which the annexed Land Use item (with
coupled resolution) was referred on August 25, 2010 (Minutes, page 3814),
respectfully

REPORTS:

SUBJECT

CITYWIDE N 100284 ZRY

City Planning Commission decision approving an application submitted by
the Department of City Planning, pursuant to Section 201 of the New York City
Charter, for an amendment of the Zoning Resolution of the City of New York,
concerning the parking of car share vehicles in off-street parking facilities.

INTENT

To allow car share vehicles to park in certain off-street parking facilities in
all zoning districts, within specified limitations.

Report Summary

COMMITTEE RECOMMENDATION AND ACTION

DATE: September 21, 2010

The Committee recommends that the Council approve the attached resolution
and thereby approve the decision of the City Planning Commission.

In connection herewith, Council Members Comrie and Weprin offered the
following resolution:

Res. No. 470
Resolution approving the decision of the City Planning Commission on
Application No. N 100284 ZRY, for an amendment of the Zoning
Resolution of the City of New York, concerning the parking of car share
vehicles in off-street parking facilities (Citywide; L.U. No. 199).

By Council Members Comrie and Weprin.

WHEREAS, the City Planning Commission filed with the Council on August
13, 2010 its decision dated August 11, 2010 (the "Decision"), pursuant to Section
200 of the New York City Charter, regarding an application submitted by the
Department of City Planning, for an amendment of the Zoning Resolution of the
City of New York, to allow car share vehicles to park in certain off-street parking
facilities in all zoning districts, within specified limitations. The regulations
would apply to existing and new accessory parking facilities and public parking
facilities (Application No. N 100284 ZRY), Citywide (the "Application");

WHEREAS, the Decision is subject to review and action by the Council
pursuant to Section 197-d(b)(1) of the City Charter;
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WHEREAS, upon due notice, the Council held a public hearing on the
Decision and Application on September 13, 2010;

WHEREAS, the Council has considered the land use implications and other
policy issues relating to the Decision and Application; and

WHEREAS, the Council has considered the relevant environmental issues and
the Negative Declaration, issued on April 26, 2010 (CEQR No. 10DCP032Y);

RESOLVED:

The Council finds that the action described herein will have no significant effect
on the environment.

Pursuant to Sections 197-d and 200 of the City Charter and on the basis of the
Decision and Application, and based on the environmental determination and
consideration described in this report, N 100284 ZRY, incorporated by reference
herein, the Council approves the Decision.

The Zoning Resolution of the City of New York, effective as of December 15,
1961, and as subsequently amended, is further amended as follows:

Matter in underline is new, to be added;

Matter in strikeeut is old, to be deleted;

Matter within # # is defined in Section 12-10;

*** indicates where unchanged text appears in the Zoning Resolution

Article 1
GENERAL PROVISIONS

Chapter 2
Construction of Language and Definitions

* * *
12-10
DEFINITIONS

* % %
Bulk

* % %

Car sharing vehicle

A “car sharing vehicle” is a vehicle maintained and owned or leased by a car
sharing organization which is available for use by its members. Membership shall
mean that individuals have been pre-approved to use such vehicles and need not be
approved by the car sharing organization at the time of proposed use. Membership
must be open to the public and shall only be denied based upon driving record, credit
record or other legitimate business need of the car sharing organization. Vehicles
must be made available to members for periods of use as short as one hour. The car
sharing organization must provide all legally-required insurance as part of the

membership.

Vehicles shall be reserved by members through a self-service reservation system
which is available at all times. A #car sharing vehicle# shall be located in a parking
facility that is accessible to members of the car sharing organization at all times. No
employees or agents of the car sharing organization shall provide services to
members or conduct business transactions with members within such parking
facility. Attended parking facilities may be serviced by a parking attendant
unaffiliated with any car sharing organization. A parking facility containing #car
sharing vehicles# shall be securely separated from all other portions of a #building#
containing #residences#.

A #car sharing vehicle# shall be no more than 216 inches in length and shall
bear a decal that provides the name of the car sharing organization. The decal must
be clearly visible from the outside of the #car sharing vehicle# and must be either:

€)] located on the driver’s side door or passenger’s side door of #car sharing
vehicle# and at least 30 square inches in area; or

(b) located in the lower left corner of the rear windshield of the #car sharing
vehicle#. The decal shall be at least one square inch in area and contain the

letters “CSV” in lettering at least 11/32 of an inch in height and the name of
the car sharing organization in lettering at least 5/32 of an inch in height.
All lettering shall be fully opaque and shall highly contrast with the
background color of the decal.

All #car sharing# vehicles shall bear a decal pursuant to the provisions of
paragraph (a) or (b) within 60 days of (effective date of amendment).

* * %

Public parking garage
A "public parking garage" is a #building or other structure#:

@ that provides parking or storage for motor vehicles, but not for commercial
or public utility vehicles or the dead storage of motor vehicles; and

(b) some or all of whose parking spaces are non-#accessory#.

#Car sharing vehicles# may occupy parking spaces in a #public parking
garage#, however, the number of spaces so occupied shall not exceed 40 percent of
all parking spaces in such garage. A #public parking garage# may include
#accessory# off-street parking spaces limited to such spaces that are #accessory# to
other #uses# on the same #zoning lot#.

Sale of motor fuel or motor oil or minor repairs incidental to the parking or
storage of motor vehicles are permitted #accessory uses#.

Public parking lot
A "public parking lot" is any tract of land that is:

€)] used for the parking or storage for motor vehicles, but not for commercial
or public utility vehicles or the dead storage of motor vehicles; and

(b) not #accessory# to a #use# on the same or another #zoning lot#.

#Car sharing vehicles# may occupy spaces in a #public parking lot #, however,
the number of spaces so occupied shall not exceed 40 percent of all parking spaces
in such parking lot.

Minor repairs incidental to the parking or storage of motor vehicles are a
permitted #accessory use#.

Chapter 3

Comprehensive Off-Street Parking Regulations in Community Districts 1,
2, 3,4,5,6, 7 and 8 in the Borough of Manhattan and a Portion of Community
Districts 1 and 2 in the Borough of Queens

* % %

13-012
Existing off-street parking facilities

@ Existing required or permitted #accessory# off-street parking spaces,
#public parking lots# and #public parking garages# established prior to
April 29, 1982 in Manhattan and October 25, 1995 in Queens shall continue
to be subject to the applicable zoning district regulations in effect prior to
April 29, 1982 in Manhattan and October 25, 1995 in Queens. However,
#enlargements#, #extensions# or any increase in the number of off-street
parking spaces within such off-street parking facilities shall be subject to
the provisions of this Chapter.

(b) Nothing herein contained shall be deemed to permit a reduction or
elimination of existing #accessory# off-street parking spaces that were
required under the applicable provisions of the zoning district regulations in
effect prior to April 29, 1982 in Manhattan and October 25, 1995 in
Queens.

(c #Car sharing vehicles# may occupy existing required or permitted
#accessory# off-street parking spaces established prior to April 29, 1982, in
Manhattan and October 25, 1995, in Queens, however, the number of
spaces so occupied shall not exceed five spaces or 20 percent of all such
#accessory# off-street parking spaces, whichever is greater.
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(d) #Accessory residential# off-street parking spaces shall be made available to
the occupants of the #residences# to which they are #accessory# within 30
days after written request is made to the landlord.

(e) #Car sharing vehicles# may occupy parking spaces in #public parking lots#
and #public parking garages# established prior to April 29, 1982, in
Manhattan and October 25, 1995, in Queens, however, the number of
spaces so occupied shall not exceed 40 percent of all parking spaces in such

parking facilities.

13-14
Additional Regulations for Permitted Accessory Off-Street Parking Spaces

* * %

13-144
Car sharing vehicles

Notwithstanding the provisions of Sections 13-12 and 13-13, inclusive, #car
sharing vehicles# may occupy parking spaces in #accessory# off-street parking
facilities, however, the number of spaces so occupied shall not exceed five spaces or
20 percent of all parking spaces in such facilities, whichever is greater. #Accessory
residential# off-street parking spaces shall be made available to the occupants of the
#residences# to which they are #accessory# within 30 days after written request is
made to the landlord.

* % %

13-42
Residential Development

#Accessory# off-street parking spaces are required for new #residential
developments# or #enlargements# in Manhattan Community Districts 1, 2, 3, 4, 5, 6,
7 and 8, only as set forth below:

@ For public or publicly-assisted housing, as such categories are defined in
Section 25-25 (Modification of Requirements for Public or Publicly
Assisted Housing or Non-Profit Housing for the Elderly), the minimum
number of #accessory# off-street parking spaces required for new
#dwelling units# provided in the #development# or #enlargement# as a
percentage of such new #dwelling units# are as follows:

* % *

(j)] All such parking spaces shall be used exclusively by the occupants of the
#residential development# and occupants of nearby public or publicly-
assisted housing projects, except that #car sharing vehicles# may occupy
#accessory# off-street parking spaces, however, the number of spaces so
occupied shall not exceed five spaces or 20 percent of all such parking
spaces, whichever is greater. #Accessory residential# off-street parking
spaces shall be made available to the occupants of the #residences# to
which they are #accessory# within 30 days after written request is made to
the landlord.

* * %

13-55 Authorizations
13-551
Accessory off-street parking spaces

The City Planning Commission may, by authorization, subject to the otherwise
applicable zoning district regulations, allow on-site enclosed #accessory# off-street
parking facilities with a maximum capacity of 15 spaces in existing #buildings#,
provided that the Commission finds that:

@ the #building# does not have #accessory# off-street parking spaces;

(b) such parking spaces are needed for and will be used exclusively by the
occupants of the #use# to which they are #accessory#, except that #car
sharing vehicles# may occupy #accessory# off-street parking spaces,
however, the number of spaces so occupied shall not exceed five spaces or
20 percent of all such parking spaces, whichever is greater. For the
purposes of this finding, (b), such need shall exist where there are special
circumstances and there are no reasonably viable alternatives to on-site
enclosed parking spaces;

* * %

13-56
Special Permits

13-561
Accessory off-street parking spaces

The City Planning Commission may, by special permit, subject to the otherwise
applicable zoning district regulations, allow on-site or off-site, open or enclosed,
#accessory# off-street parking facilities with any capacity not otherwise allowed
under Section 13-10 (PERMITTED ACCESSORY OFF-STREET PARKING
SPACES), provided the Commission finds that:

€)) such parking spaces are needed for, and will be used by, the
occupants, visitors, customers or employees of the #use# to which
they are #accessory#, except that #car sharing vehicles# may
occupy #accessory# off-street parking spaces, however, the
number of spaces so occupied shall not exceed five spaces or 20
percent of all such parking spaces, whichever is greater;

* *x %
Chapter 2
Use Regulations

* * *
22-30
SIGN REGULATIONS

* * %

22-323
Signs for parking areas
R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

One #sign#, with an area not exceeding two square feet, designating each
entrance to or exit from an off-street parking area, open or enclosed, is permitted. No
such #sign# shall be higher than seven feet above #curb level#.

In addition, an off-street parking facility that contains #car sharing vehicles#
may provide #signs# that in the aggregate total no more than two square feet in area
identifying organizations that have #car sharing vehicles# available at such parking
area. No such #sign# shall be located higher than seven feet above #curb level#.

* * %

Chapter 5
Accessory Off-Street Parking and Loading Regulations

Off-street Parking Regulations

* * %

25-40
RESTRICTIONS ON OPERATION OF ACCESSORY OFF-STREET
PARKING

SPACES

* % *

25-412
In all other Residence Districts
R3 R4 R5 R6 R7 R8 R9 R10

In the districts indicated, such spaces shall be designed and operated primarily
for the long-term storage of the private passenger motor vehicles used by the
occupants of such #residences#.

However, such spaces may be:

(a rented for periods of not less than one week and not more than one month
to persons who are not occupants of the #residences# to which such spaces
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are #accessory# for the accommodation of the private passenger motor
vehicles used by such non-residents, provided that such spaces are operated
in accordance with the regulations promulgated by the Commissioner of
Buildings, in a manner which will not adversely affect the residential
character of the neighborhood—Sueh-spacesshall-be-made-available-to-the
0O nants of tha #Hra H towhich thao a H acscarvH wwithin AWa

(b) occupied by #car sharing vehicles#, however:

Q) in R3-2 and R4 Districts, except R4A, R4B and R4-1 Districts, the
number_of spaces occupied by #car sharing vehicles# shall not
exceed 10 percent of all spaces in a #group parking facility# that
contains 20 or more spaces; and

)] in R5, R6, R7, R8, R9 and R10 Districts, except R5A Districts, the
number_of spaces occupied by #car sharing vehicles# shall not
exceed five spaces or 20 percent of all #accessory# off-street
parking spaces, whichever is greater.

Such spaces provided pursuant to paragraphs (a) and (b) of this Section shall be
made available

to the occupants of the #residences# to which they are #accessory# within 30

days after written
request is made to the landlord.

25-42
Use of Spaces Accessory to Permitted Non-Residential Uses
R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

In all districts, as indicated, all permitted or required off-street parking spaces,
open or enclosed, which are #accessory# to permitted non-#residential uses# shall be
used only by occupants, visitors, customers or employees of such #uses# and shall
not be rented except as may be provided for houses of worship pursuant to Section
25-542 (Shared parking facilities for houses of worship). However, #car sharing
vehicles# may occupy such spaces only pursuant to the provisions of paragraphs (a)
and (b) of this Section.

R1 R2 R3 R4 R5A

(@) In the districts indicated, #car sharing vehicles# may occupy parking spaces
#accessory# to a non-#residential use# in a #group parking facility#
containing 20 spaces or more that are #accessory# to a college or university
#use# listed in Use Group 3, however, the number of spaces so occupied
shall not exceed 10 percent of all parking spaces in such #group parking

facility#.

R5 R5B R5D R6 R7 R8 R9 R10

(b) In the districts indicated, except R5A Districts, #car sharing vehicles# may
occupy parking spaces #accessory# to a non-#residential use# in a #group
parking facility# containing 20 spaces or more, however, the number of
spaces so occupied shall not exceed 10 percent of all parking spaces in such
#group parking facility#.

* % *

25-68
For Parking Facilities Containing #Car Sharing Vehicles#
R1 R2 R3R4 R5 R6 R7 R8 R9 R10

Within an off-street parking facility that contains #car sharing vehicles#, an
information plague shall be placed within twenty feet of either the entrance to the
parking facility or the attendant’s station, at a location accessible to and visible to
users of such facility. The plaque shall be fully opaque, non reflective and
constructed of permanent, highly durable materials and shall contain the following
statements in lettering no less than one inch high:

(@ “Total parking spaces in facility:” and shall specify the total number of
parking spaces permitted within such parking facility:;

(b) “Maximum number of car sharing vehicles:” and shall specify the total
number of #car sharing vehicles# permitted within such parking facility;
and

©) where such parking facility contains #accessory residential# parking spaces,

“Accessory residential parking spaces shall be made available to residents

of this building within 30 days after a written request is made to the
landlord”.

* * %

Chapter 6
Accessory Off-Street Parking and Loading Regulations

* % *

36-46
Restrictions on Use of Accessory Off-Street Parking Spaces
ClC2Cc3Cc4C5C6C7C8

In all districts, as indicated, all permitted or required #accessory# off-street
parking spaces, open or enclosed, shall be used primarily for the owners, occupants,
employees, customers, residents, or visitors of the #use# or #uses# to which such
spaces are #accessory#, except as set forth in this Section.

(@ Any off-street parking spaces #accessory# to #residences# which are not
needed by the occupants of such #residences# may be rented to persons
who are not occupants of such #residences# for the accommodation of
private passenger motor vehicles used by such persons or may be occupied
by #car sharing vehicles#, only as set forth in the following paragraphs:

Q) In C1 or C2 Districts mapped within Residence Districts

In C1 or C2 Districts mapped within R3, R4 or R5A Districts,
the number of spaces occupied by #car sharing vehicles# shall not
exceed 10 percent of all parking spaces in #group parking
facilities# containing 20 or more spaces. In C1 or C2 Districts
mapped within R5 Districts except R5A Districts, and in R6, R7,
R8, R9 or R10 Districts, the number of spaces occupied by #car
sharing vehicles# shall not exceed five spaces or 20 percent of all
parking spaces, whichever is greater.

(2 In C1 or C2 Districts not mapped within Residence Districts, or in
C3, C4, C5, C6 Districts

In the districts indicated, except C3 Districts, the number of
spaces occupied by #car sharing vehicles# shall not exceed five
spaces or 20 percent of all parking spaces, whichever is greater. In
C3 Districts, the number of spaces occupied by #car sharing
vehicles# shall not exceed 10 percent of all parking spaces in
#agroup parking facilities# containing 20 or more spaces.

Such spaces provided pursuant to paragraph (a) of this Section
shall be made available to the occupants of the #residences# to
which they are #accessory# within 30 days after written request
therefore is made to the landlord.

(b) #Car sharing vehicles# may occupy off-street parking spaces #accessory#
to a non-#residential use# in #group parking facility# containing 20 spaces
or more, however, the number of spaces so occupied shall not exceed 10
percent of all parking spaces in such #group parking facilities#.

In addition, the rental of such spaces to non-residents shall be subject to the
restrictions applying to the specified districts as set forth in this Sections 36-461 and
36-462, except that such restrictions shall not apply to spaces occupied by #car
sharing vehicles#.

* * %

36-51
General Provisions
C1C2C3C4C5C6C7C8

In all districts, as indicated, all permitted or required #accessory# off-street

parking spaces shall conform to the provisions of the-folowing-Sections: Section 36-
50, inclusive.
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Special regulations applying to #large-scale community facility developments#
or #large-scale

residential developments# are set forth in Article VII, Chapter 8.

36-52
Size,-and-Location and Identification of Spaces

* * %

36-523
Identification of #car sharing vehicles#
C1C2C3C4C5C6C7C8

Within an off-street parking facility that contains #car sharing vehicles#, an
information plague shall be placed within twenty feet of either the entrance to the
parking facility or the attendant’s station, at a location accessible to and visible to
users of such facility. The plaque shall be fully opaque, non reflective and
constructed of permanent, highly durable materials and shall contain the following
statements in lettering no less than one inch high:

(@) “Total parking spaces in facility:” and shall specify the total number of
parking spaces permitted within such parking facility;

(b) “Maximum number of car sharing vehicles:” and shall specify the total
number of #car sharing vehicles# permitted within such parking facility;
and

(©) where such parking facility contains #accessory residential# parking spaces,

“Accessory residential parking spaces shall be made available to residents
of this building within 30 days after a written request is made to the
landlord”.

* * %

Chapter 4
Accessory Off-Street Parking and Loading Regulations

44-30

RESTRICTIONS ON LOCATION AND USE OF ACCESSORY OFF-
STREET

PARKING SPACES

* * %

44-35
Restriction on Use of Accessory Off-Street Parking Spaces
M1 M2 M3

In all districts, as indicated, #accessory# off-street parking spaces, whether
permitted or required and whether open or enclosed, shall be used primarily for the
owners, occupants, employees, customers; or visitors of the #use# or #uses# to
which such spaces are #accessory#. #Car sharing vehicles# may occupy #accessory#
off-street parking spaces in #group parking facilities# containing 20 spaces or more,
however, the number of spaces so occupied shall not exceed 10 percent of all
parking spaces in such #group parking facilities#.

* * %

44-41
General Provisions
M1 M2 M3

In all districts, as indicated, all permitted or required off-street parking spaces
shall conform to the provisions of Section 44-40, inclusive. the-foHlowing-Sections:

ion-44-42 (Size-of Spaces:
ion-44-43 (Location-of ;

Special regulations applying to #large-scale community facility developments#
are set forth in

Article VII, Chapter 8.

44-42
Size and Identification of Spaces

M1 M2 M3
(a) Size of spaces

In all districts, as indicated, for all #accessory# off-street parking
spaces, open or enclosed, each 300 square feet of unobstructed standing or
maneuvering area shall be considered one parking space. However, an area
of less than 300 square feet, but in no event less than 200 square feet, may
be considered as one space, where the layout and design of the parking area
are adequate to permit convenient access and maneuvering in accordance
with regulations promulgated by the Commissioner of Buildings, or where
the developer or applicant for a building permit or certificate of occupancy
certifies that such spaces will be fully attended.

* * %

M1 M2 M3
(b) Identification of #car sharing vehicles#

Within _an _off-street parking facility that contains #car sharing
vehicles#, an information plague shall be placed at a location accessible to
and visible to users of such facility. The plaque shall be fully opague, non
reflective and constructed of permanent, highly durable materials and shall
contain the following statements in lettering no less than one inch high:

Q “Total parking spaces in facility:” and shall specify the total
number of parking spaces permitted within such parking facility;
and

2 “Maximum number of car sharing vehicles:” and shall specify the
total number of #car sharing vehicles# permitted within such
parking facility.

* * *

LEROY G. COMRIE, Chairperson; JOEL RIVERA, DIANA REYNA,
CHARLES BARRON, ROBERT JACKSON, JAMES S. SANDERS JR. , LARRY
B. SEABROOK, ALBERT VANN, MARIA DEL CARMEN ARROYO, INEZ E.
DICKENS, DANIEL R. GARODNICK, JESSICA S. LAPPIN, ROSIE MENDEZ,
JAMES VACCA, BRADFORD S. LANDER, STEPHEN T. LEVIN, MARK S.
WEPRIN, JUMAANE D. WILLIAMS, VINCENT M. IGNIZIO, DANIEL ]J.
HALLORAN, PETER A. KOO, Committee on Land Use, September 27, 2010.

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON
GENERAL ORDERS FOR THE DAY).

Report for L.U. No. 211

Report of the Committee on Land Use in favor of approving Application no.
20115159 HAR, an amended Urban Development Action Area Project
located at 238 Van Buren Street, Council District no. 49, Borough of Staten
Island. This matter is subject to Council review and action pursuant to
Article 16 of the New York General Municipal Law, at the request of the
New York City Department of Housing Preservation and Development,
and pursuant to Section 696 of the General Municipal Law for a tax
exemption.

The Committee on Land Use, to which the annexed Land Use item (with
coupled resolution) was referred on September 16, 2010 (Minutes, page XXX),
respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Land Use for
LU No. 157 Report printed in these Minutes)

Accordingly, this Committee recommends its adoption.

In connection herewith, Council Members Comrie and Levin offered the
following resolution:
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Res. No. 471

Resolution approving an Urban Development Action Area Project located at
238 Van Buren Street (Block 69, Lot 55), Borough of Staten Island, and
waiving the urban development action area designation requirement and
the Uniform Land Use Review Procedure, pursuant to Sections 693 and 694
of the General Municipal Law (L.U. No. 211; 20115159 HAR).

By Council Members Comrie and Levin.

WHEREAS, the New York City Department of Housing Preservation and
Development ("HPD") submitted to the Council on August 17, 2010 its request
dated July 19, 2010 that the Council take the following actions regarding the
following Urban Development Action Area Project (the "Project") located at 238
Van Buren Street (Block 69, Lot 55), Community District 1, Borough of Staten
Island (the "Disposition Area"):

1. Find that the present status of the Exemption Area tends to impair
or arrest the sound growth and development of the municipality and that the
proposed Urban Development Action Area Project is consistent with the policy and
purposes stated in Section 691 of the General Municipal Law;

2. Waive the area designation requirement of Section 693 of the
General Municipal Law pursuant to said Section;

3. Waive the requirements of Sections 197-c and 197-d of the New
York City Charter pursuant to Section 694 of the General Municipal Law;

4. Approve the Project as an Urban Development Action Area
Project pursuant to Section 694 of the General Municipal Law; and

5. Approve the exemption of the Project from real property taxes
pursuant to Section 696 of the General Municipal Law (the "Tax Exemption").

WHEREAS, the Project is to be developed on land that is now an eligible area
as defined in Section 692 of the General Municipal Law, consists solely of the
rehabilitation or conservation of existing private or multiple dwellings or the
construction of one to four unit dwellings, and does not require any change in land
use permitted under the New York City Zoning Resolution;

WHEREAS, upon due notice, the Council held a public hearing on the Project
on September 21, 2010;

WHEREAS, the Council has considered the land use, environmental and
financial implications and other policy issues relating to the Project;

RESOLVED:

The Council finds that the present status of the Exemption Area tends to
impair or arrest the sound growth and development of the City of New York and that
a designation of the Project as an urban development action area project is consistent
with the policy and purposes stated in Section 691 of the General Municipal Law.

The Council waives the area designation requirement pursuant to Section
693 of the General Municipal Law.

The Council waives the requirements of Sections 197-c and 197-d of the New
York City Charter pursuant to Section 694 of the General Municipal Law.

The Council approves the Project as an urban development action area
project pursuant to Section 694 of the General Municipal Law.

The Project shall be developed in a manner consistent with the Project
Summary that HPD has submitted to the Council, a copy of which is attached hereto.

The exemption of the Project from real property taxes pursuant to Section
696 of the General Municipal Law is approved as follows:

a. All of the value of the buildings, structures, and other
improvements situated on the Exemption Area shall be exempt from local and
municipal real property taxation, other than assessments for local improvements and
land value, for a period of ten years, during the last five years of which such
exemption shall decrease in equal annual decrements. Such exemption shall
commence on the January Ist or July Ist (whichever shall first occur) after
rehabilitation of the building on the Exemption Area has been substantially
completed and a temporary or permanent Certificate of Occupancy for such
building, if required, has been issued by the Department of Buildings.
Notwithstanding the foregoing, no exemption shall be granted hereunder if the cost
of such rehabilitation is less than the assessed value of such building as determined
in the tax year immediately preceding the grant of the tax exemption hereunder.

b. The tax exemption granted hereunder shall terminate with respect to all or
any portion of the Exemption Area if HPD determines that such real property has not
been, or is not being, developed, used, and/or operated in compliance with the
requirements of all applicable agreements made by the Sponsor or the owner of such
real property with, or for the benefit of, the City of New York or HUD. HPD shall
deliver written notice of any such determination of noncompliance to the owner of
such real property and all mortgagees of record, which notice shall provide for an
opportunity to cure of not less than ninety (90) days. If the noncompliance specified
in such notice is not cured within the time period specified therein, the partial tax
exemption granted hereunder shall prospectively terminate with respect to the real
property specified therein.

ATTACHMENT:

20115159 HAR
Page 1 of 1
L.U. No. 21\

PROJECT SUMMARY

HOUSING TYPE: 1-4 Family Homes.

1. PROGRAM: ACA PROGRAM
2. PROJECT: . 238 Van Buren Street
3. LOCATION:
a. BOROUGH: Staten Island
b. COMMUNITY DISTRICT: 1
c¢. COUNCIL DISTRICT: 49
d. DISPOSITION AREA: BLOCKS LOTS ADDRESSES
69 55 238 Van Buren Street
4. BASIS OF DISPOSITION PRICE: Not Applicable
5. TYPE OF PROJECT: to
6. APPROXIMATE NUMBER OF BUILDINGS: 1
7. APPROXIMATE NUMBER OF UNITS: 1
8.
9.

ESTIMATE OF INITIAL PRICE: Affordable to individuals and families whose income

does not exceed 115% of the area median income
(AMI1) for New York City. Purchasers must also
repay any HUD and/or HPD subsidy attributable to
their homes by delivering cash and/or notes and
appropriate security instruments to HUD, and/or
HPD. A portion of the HPD subsidy may be
forgiven or unsecured based on the home's post-
rehabilitation appraised value.

10. INCOME TARGETS: Up to 115% of AMI

11. PROPOSED FACILITIES: None

12. PROPOSED CODES/ORDINANCES: None

13. ENVIRONMENTAL STATUS: Negative Declaration

14. PROPOSED TIME SCHEDULE: Approximately 18 months from closing to

completion of construction

LEROY G. COMRIE, Chairperson; JOEL RIVERA, DIANA REYNA,
CHARLES BARRON, ROBERT JACKSON, JAMES S. SANDERS JR. , LARRY
B. SEABROOK, ALBERT VANN, MARIA DEL CARMEN ARROYO, INEZ E.
DICKENS, DANIEL R. GARODNICK, JESSICA S. LAPPIN, ROSIE MENDEZ,
JAMES VACCA, BRADFORD S. LANDER, STEPHEN T. LEVIN, MARK S.
WEPRIN, JUMAANE D. WILLIAMS, VINCENT M. IGNIZIO, DANIEL ]J.
HALLORAN, PETER A. KOO, Committee on Land Use, September 27, 2010.

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON
GENERAL ORDERS FOR THE DAY).

Report for L.U. No. 212

Report of the Committee on Land Use in favor of approving Application no.
20115160 HAR, an amended Urban Development Action Area Project
located at 146 North Burgher Avenue, 36 Hill Street, 38A Thelma Court, 56
Bond Street, 53 Larkin Street and 96 Maple Avenue, Council District no.
49, Borough of Staten Island. This matter is subject to Council review and
action pursuant to Article 16 of the New York General Municipal Law, at
the request of the New York City Department of Housing Preservation and
Development, and pursuant to Section 696 of the General Municipal Law
for a tax exemption.

The Committee on Land Use, to which the annexed Land Use item (with
coupled resolution) was referred on September 16, 2010 (Minutes, page XXX),
respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Land Use for
LU No. 157 Report printed in these Minutes)

Accordingly, this Committee recommends its adoption.
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In connection herewith, Council Members Comrie and Levin offered the
following resolution:

Res. No. 472

Resolution approving an Urban Development Action Area Project located at
146 North Burgher Avenue (Block 173, Lot 24), 36 Hill Street (Block 556,
Lot 133), 38A Thelma Court (Block 556, Lot 167), 56 Bond Street (Block
1018, Lot 29), 53 Larkin Street (Block 1075, Lot 47), and 96 Maple Avenue
(Block 1078, Lot 49), Borough of Staten Island, and waiving the urban
development action area designation requirement and the Uniform Land
Use Review Procedure, pursuant to Sections 693 and 694 of the General
Municipal Law (L.U. No. 212; 20115160 HAR).

By Council Members Comrie and Levin.

WHEREAS, the New York City Department of Housing Preservation and
Development ("HPD") submitted to the Council on August 17, 2010 its request
dated July 19, 2010 that the Council take the following actions regarding the
following Urban Development Action Area Project (the "Project") located at 146
North Burgher Avenue (Block 173, Lot 24), 36 Hill Street (Block 556, Lot 133),
38A Thelma Court (Block 556, Lot 167), 56 Bond Street (Block 1018, Lot 29), 53
Larkin Street (Block 1075, Lot 47), and 96 Maple Avenue (Block 1078, Lot 49),
Community District 1, Borough of Staten Island (the "Disposition Area"):

1. Find that the present status of the Exemption Area tends
to impair or arrest the sound growth and development of the
municipality and that the proposed Urban Development Action
Area Project is consistent with the policy and purposes stated in
Section 691 of the General Municipal Law;

2. Waive the area designation requirement of Section 693 of
the General Municipal Law pursuant to said Section;

3. Waive the requirements of Sections 197-c and 197-d of
the New York City Charter pursuant to Section 694 of the General
Municipal Law;

4. Approve the Project as an Urban Development Action
Area Project pursuant to Section 694 of the General Municipal
Law; and

5. Approve the exemption of the Project from real property
taxes pursuant to Section 696 of the General Municipal Law (the
"Tax Exemption™).

WHEREAS, the Project is to be developed on land that is now an eligible area
as defined in Section 692 of the General Municipal Law, consists solely of the
rehabilitation or conservation of existing private or multiple dwellings or the
construction of one to four unit dwellings, and does not require any change in land
use permitted under the New York City Zoning Resolution;

WHEREAS, upon due notice, the Council held a public hearing on the Project
on September 21, 2010;

WHEREAS, the Council has considered the land use and financial implications
and other policy issues relating to the Project;

RESOLVED:

The Council finds that the present status of the Exemption Area tends to
impair or arrest the sound growth and development of the City of New York and that
a designation of the Project as an urban development action area project is consistent
with the policy and purposes stated in Section 691 of the General Municipal Law.

The Council waives the area designation requirement pursuant to Section
693 of the General Municipal Law.

The Council waives the requirements of Sections 197-c and 197-d of the
New York City Charter pursuant to Section 694 of the General Municipal Law.

The Council approves the Project as an urban development action area
project pursuant to Section 694 of the General Municipal Law.

The Project shall be developed in a manner consistent with the Project
Summary that HPD has submitted to the Council, a copy of which is attached hereto.

The exemption of the Project from real property taxes pursuant to Section
696 of the General Municipal Law is approved as follows:

a. All of the value of the buildings, structures, and other improvements
situated on the Exemption Area shall be exempt from local and municipal real
property taxation, other than assessments for local improvements and land value, for
a period of ten years, during the last five years of which such exemption shall
decrease in equal annual decrements. Such exemption shall commence on the
January 1Ist or July 1st (whichever shall first occur) after rehabilitation of the
building on the Exemption Area has been substantially completed and a temporary
or permanent Certificate of Occupancy for such building, if required, has been
issued by the Department of Buildings. Notwithstanding the foregoing, no
exemption shall be granted hereunder if the cost of such rehabilitation is less than
the assessed value of such building as determined in the tax year immediately
preceding the grant of the tax exemption hereunder.

b. The tax exemption granted hereunder shall terminate with respect to all or
any portion of the Exemption Area if HPD determines that such real property has not
been, or is not being, developed, used, and/or operated in compliance with the
requirements of all applicable agreements made by the Sponsor or the owner of such
real property with, or for the benefit of, the City of New York or HUD. HPD shall
deliver written notice of any such determination of noncompliance to the owner of
such real property and all mortgagees of record, which notice shall provide for an
opportunity to cure of not less than ninety (90) days. If the noncompliance specified
in such notice is not cured within the time period specified therein, the partial tax
exemption granted hereunder shall prospectively terminate with respect to the real
property specified therein.

ATTACHMENT:

20115160 HAR
Page1of1
LU.Ne.212Z

ROJECT MARY

1. PROGRAM: ACA PROGRAM

2. PROJECT: Staten Island, Site I
3. LOCATION:

a. BOROUGH: Staten Island

b. COMMUNITY DISTRICT: 1

c. COUNCIL DISTRICT: 49

d. DISPOSITION AREA: BLOCKS LOTS ADDRESSES :
173 24 146 North Burgher Avenue
5§56 133 36 Hill Street
556 167 38A Thelma Court
1018 29 56 Bond Street
1075 47 53 Larkin Street
1078 49 96 Maple Avenue

4. BASIS OF DISPOSITION PRICE: Not Applicable

5. TYPE OF PROJECT: Moderate to Substantial Rehabilitation

6. APPROXIMATE NUMBER OF BUILDINGS: 6
7. APPROXIMATE NUMBER OF UNITS: 7

8. HOUSING TYPE: 1-4 Family Homes.

Affordable to individuals and families whose income
does not exceed 115% of the area median income
(AMI) for New York City. Purchasers must also
repay any HUD and/or HPD subsidy attributable to
their homes by delivering cash and/or notes and
appropriate security instruments to HUD, and/or
HPD. A portion of the HPD subsidy may be
forgiven or unsecured based on the home's post-
rehabilitation appraised value.

9. ESTIMATE OF INITIAL PRICE:

10.
11.
12.

13.

INCOME TARGETS:
PROPOSED FACILITIES:
PROPOSED CODES/ORDINANCES:

ENVIRONMENTAL STATUS:

Up to 115% of AMI
None
None

Type |

14. PROPOSED TIME SCHEDULE: Approximately 18 months from closing to

completion of construction

LEROY G. COMRIE, Chairperson; JOEL RIVERA, DIANA REYNA,
CHARLES BARRON, ROBERT JACKSON, JAMES S. SANDERS JR. , LARRY
B. SEABROOK, ALBERT VANN, MARIA DEL CARMEN ARROYO, INEZ E.
DICKENS, DANIEL R. GARODNICK, JESSICA S. LAPPIN, ROSIE MENDEZ,
JAMES VACCA, BRADFORD S. LANDER, STEPHEN T. LEVIN, MARK S.
WEPRIN, JUMAANE D. WILLIAMS, VINCENT M. IGNIZIO, DANIEL ]J.
HALLORAN, PETER A. KOO, Committee on Land Use, September 27, 2010.

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON
GENERAL ORDERS FOR THE DAY).
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GENERAL ORDER CALENDAR

Resolution approving various persons Commissioners of Deeds

By the Presiding Officer —

Resolved, that the following named persons be and hereby are appointed
Commissioners of Deeds for a term of two years:

(For the Commissioner of Deeds listing, please see the Commissioner of
Deeds section printed in the Minutes of the Stated Council Meeting of October
13, 2010).

On motion of the Speaker (Council Member Quinn), and adopted, the foregoing
matter was coupled as a General Order for the day (see ROLL CALL ON
GENERAL ORDERS FOR THE DAY).

ROLL CALL ON GENERAL ORDERS FOR THE DAY
(Items Coupled on General Order Calendar)

1) Int 262-A -- Reducing unnecessary artificial lighting in

lobbies and hallways.

Energy efficiency in commercial buildings.
Including environmental concerns as a
guiding principle and purpose of the New
York city construction codes.

Lighting of temporary walkways, foot
bridges and sidewalk sheds at construction
sites.

Improving lighting efficiency in dwellings
and repealing sections 27-2038 and 27-2039
of such code in relation thereto.

Approving the new designation and changes
in the designation of certain organizations to
receive funding in Fiscal 2011 and Fiscal
2010 Expense Budgets (Transparency
Resolution, September 29, 2010).

App. 20115017 HAK, UDAAP, 996 East
46th Street, Council District no. 45, Borough
of Brooklyn.

App. 20115018 HAK, UDAAP, 1812 St.
John’s Place and 474 Saratoga Avenue,
Council District no. 41, Borough of
Brooklyn.

9 L.U. 174 & Res 469 -- App. 20115132 HAX, UDAAP, 2103
Tiebout Avenue, Council District no. 15,
Borough of the Bronx.

App. N 100284 ZRY concerning the parking
of car share vehicles on off-street parking
facilities.

App. 20115159 HAR, UDAAP, 238 Van
Buren Street, Council District no. 49,
Borough of Staten Island.

App. 20115160 HAR, AUDAAP, 146 North
Burgher Avenue, 36 Hill Street, 38A Thelma
Court, 56 Bond Street, 53 Larkin Street and
96 Maple Avenue, Council District no. 49,
Borough of Staten Island.

(2)  Int266-A --
(3)  Int267-A--

@) Int273-A--

() Int277-A--

(6) Res 456 --

(7 L.U. 157 & Res 467 --

(8)  L.U.158 & Res 468 --

(10) L.U.199 & Res 470 --

(11) L.U.211 & Res 471 -

(12) L.U.212 & Res 472 -

(13)  Resolution approving various persons Commissioners of Deeds.

The President Pro Tempore (Council Member Rivera) put the question whether
the Council would agree with and adopt such reports which were decided in the
affirmative by the following vote:

Affirmative — Arroyo, Barron, Brewer, Cabrera, Chin, Comrie, Crowley,
Dickens, Dilan, Dromm, Eugene, Ferreras, Fidler, Foster, Garodnick, Gennaro,
Gentile, Gonzalez, Greenfield, Halloran, Ignizio, Jackson, James, Koo, Koppell,

Koslowitz, Lander, Lappin, Levin, Mark-Viverito, Mealy, Mendez, Nelson, Palma,
Recchia, Reyna, Rodriguez, Rose, Sanders, Seabrook, Ulrich, Vacca, Vallone, Jr.,
Van Bramer, Vann, Weprin, Williams, Oddo, Rivera, and the Speaker (Council
Member Quinn) — 50.

The General Order vote recorded for this Stated Meeting was 50-0-0 as
shown above with the exception of the votes for the following legislative items:

The following was the vote recorded for LU No. 199 & Res No. 470:

Affirmative — Arroyo, Barron, Brewer, Cabrera, Chin, Comrie, Crowley,
Dickens, Dilan, Dromm, Eugene, Ferreras, Fidler, Foster, Garodnick, Gennaro,
Gentile, Gonzalez, Greenfield, Halloran, Ignizio, Jackson, James, Koo, Koppell,
Koslowitz, Lander, Lappin, Levin, Mark-Viverito, Mealy, Mendez, Nelson, Palma,
Recchia, Reyna, Rodriguez, Rose, Sanders, Seabrook, Ulrich, Vacca, Van Bramer,
Vann, Weprin, Williams, Oddo, Rivera, and the Speaker (Council Member Quinn) —
49.

Negative — Vallone, Jr. - 1.

The following Introductions were sent to the Mayor for his consideration and
approval: Int Nos. 262-A, 266-A, 267-A, 273-A, and 277-A.

For Introduction and Reading of Bills, see the material following the
Resolutions section below:

RESOLUTIONS

Presented for voice-vote

The following are the respective Committee Reports for each of the
Resolutions referred to the Council for a voice-vote pursuant to Rule 8.50 of the
Council:

Report for voice-vote Res. No. 409-A

Report of the Committee on Immigration in favor of approving, as amended, a
Resolution calling on Congress to pass and President Obama to sign the
Development, Relief, and Education for Alien Minors Act of 2009 (the
“DREAM Act”) in order to provide immigration relief to undocumented
immigrant students pursuing higher education and to undocumented
immigrants who serve in the armed forces.

The Committee on Immigration, to which the annexed amended resolution was
referred on August 25, 2010 (Minutes, page 3759), respectfully

REPORTS:

I. INTRODUCTION

On Wednesday, September 22, 2010, the Committee on Immigration,
chaired by Council Member Daniel Dromm, and the Committee on Higher
Education, chaired by Council Member Ydanis Ridriguez, will hold an Oversight
Hearing entitled “How the DREAM Act Could Benefit Immigrant Students in New
York City.” The Committees will also hear Proposed Resolution Number 409-A
(Proposed Res. No. 409-A), a resolution calling on Congress to pass and President
Obama to sign the Development, Relief, and Education for Alien Minors Act of
2009 (the “DREAM Act”) in order to provide immigration relief to undocumented
immigrant students pursuing higher education and to undocumented immigrants who
serve in the armed forces.

1. BACKGROUND ON THE LACK OF ACCESS TO
HIGHER EDUCATION FOR UNDOCUMENTED STUDENTS

Although undocumented youths can legally enroll in most colleges and
universities, their immigration status makes it impossible for them to work legally in
the United States and limits their eligibility for most forms of financial aid. As a
result, these young people are often discouraged from applying to college. Children
account for 1.8 million, or 15 percent, of the approximately 12 million
undocumented immigrants living in the United States.! Of these undocumented
children, about 65,000 who have lived in the United States for five years or longer
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graduate from high school each year.? These children, born abroad yet brought by
their parents at an early age to live in the United States, may have some association
with their countries of origin, but their primary connection is with the United States.’
Many of them have resided in the United States nearly their entire lives and have
received most of their education from kindergarten through twelfth grade in this
country.* These undocumented youths include honor roll students, student leaders,
talented athletes, gifted artists, and aspiring professionals who are unable to attend
college and advance professionally because of the numerous legal and financial
obstacles confronting them.” Although undocumented children can legally enroll in
most colleges, they are not eligible for most forms of financial aid and they cannot
work legally in order to support themselves in school.® Given the numerous barriers
to their continued education and their exclusion from the legal workforce, many
undocumented students are discouraged from applying to college.” It is estimated
that onlg/ between 5 and 10 percent of undocumented high school graduates go to
college.

I11. TREATMENT OF UNDOCUMENTED STUDENTS IN THE UNITED
STATES

Treatment of undocumented students in the United States varies depending
on the level of education at issue as well as the state in which the individual resides.
The Supreme Court has held that local school districts cannot deny enrollment to
undocumented children. In 1982, the Court found a Texas statute that authorized
local school districts to deny enrollment to undocumented children to be
unconstitutional.® The Court’s decision in Plyler v. Doe, 457 U.S. 202 &1982), only
applied to undocumented children enrolled in kindergarten through 12" grade and
left open the discussion of education of undocumented children beyond 12" grade.™
Under section 505 of the Illegal Immigration Reform and Immigrant Responsibility
Act of 1996 (IIRIRA) undocumented immigrants are not eligible for any post
secondary education benefit based on residence unless a United States citizen is
eligible for the same benefit, regardless of that citizen’s residence.”* Despite the fact
that section 505 of the IIRIRA has not been interpreted as an explicit prohibition
against states offering undocumented students at institutions of higher education in-
state 1tzuition, few states have chosen not to apply this section to in-state tuition
rates.

Currently, there are ten states that have laws permitting certain
undocumented students to pay in-state tuition at public institutions of higher
education.”® The ten states are Texas, California, Utah, Washington, Illinois,
Oklahoma, New York, Kansas, Nebraska, and New Mexico.”* These states
generally require undocumented immigrant applicants to establish residency by (i)
attending a local high school for two to four years, (ii) graduating or earning a high
school equivalency in that state, and (iii) signing an affidavit stating that they have
either applied to legalize their status or will do so when eligible.** For example, all
schools within the City University of New York (CUNY) system allow
undocumented immigrant students to pay the same in-state tuition as documented
students.® Under the CUNY system, in-state tuition is available to any applicant,
regardless of immigration status, if the student:

o Wasenrolled in CUNY for the Fall 2001 semester and qualified for in-
state tuition at that time; or

e Attended a New York State high school for two or more years and
graduated; or

e Attended a New York State approved General Educational
Development (GED) program and received GED certification; and

e Applied to attend a CUNY institution within five years of receiving a
New York State diploma or GED certification; or

e If an undocumented immigrant files an affidavit stating that they have
applied to legalize their status or that they will apply to do so as soon
as they are eligible."’

Since 2001, legislators and advocates have worked on federal legislation
that would allow for consistent treatment of undocumented students throughout the
nation through various versions of the DREAM Act in an effort to create a viable
pathway to legal status for them.

IV. THE DREAM ACT OF 2009

Senator Richard Durbin, a Democrat from Illinois, and Senator Richard
Lugar, a Republican from Indiana, introduced the DREAM Act of 2009 (S. 729), on
March 26, 2009."® As of September 19, 2010, the bill had 40 co-sponsors.™
Representative Howard L. Berman (D-CA) introduced the House version of the bill,
called the American Dream Act (H.R. 1751), on March 26, 2009.”° As of September
19, 2010, the bill had 128 co-sponsors.> The DREAM Act would not only repeal
section 505 of the IIRIRA,? it would also provide immigration relief to
undocumented youths brought to the United States at a young age, by allowing an
adjustment in status to lawful permanent resident if certain requirements are met.

In order to be deemed eligible for relief under the DREAM Act of 2009, an

applicant must demonstrate the following:

* Physical presence in the United States for a continuous period of at
least five years and age below 16 at the time of initial entry;

*  Proof of good moral character;

*  Admission to an institution of higher education in the United States, or
graduation from a high school in the United States, or completion of a
General Education Development certificate program;

* That he or she has never been under a final order of exclusion,
deportation or removal, unless the order was received before reaching
the age of 16; and

*  Proof that he or she has not reached the age of 35 on the date of the
bill’s enactment.”®

Anyone who has been deemed inadmissible or deportable as a result of
involvement in certain crimes, such as those involving moral turpitude as outlined in
the Immigration and Nationality Act, would not qualify for benefits under the
DREAM Act.?* An applicant who meets the aforementioned requirements would be
eligible for conditional permanent resident status in the United States for six years.
Within the six years, the applicant would have to acquire a degree from an institution
of higher education, such as an associate’s degree; complete two years in a program
for a bachelor’s degree or higher degree; or serve in the uniformed services for at
least two years.”® Students that are eligible for conditional permanent resident status
would remain ineligible for some federal academic aid, including Pell Grants and
other forms of federal financial aid grants. However, DREAM Act students would
be able to seek work-study, federal student loans, and any other forms of financial
aid.® In order for an applicant to receive an adjustment from conditional status to
lawful permanent resident status, the Secretary of the Department of Homeland
Security would have to determine that the applicant has met the following
requirements:

. Demonstrated good moral character;

. Is not inadmissible or deportable from the United States;

. Has not abandoned his or her residence in the United States;

. Has acquired a degree from an institution of higher education,

completed two years in a program for a bachelor’s degree or
higher degree or served in the uniformed services for at least two
years; and

. Has provided a list of each secondary school that he or she has
attended in the United States.””

Since 2001, versions of the DREAM Act have been considered by
Congress. Immigrant advocates believe that the DREAM Act will be passed and
signed into law during the current Congressional session because of President
Barack Obama’s promises to focus on comprehensive immigration reform.
Legislators have even incorporated the DREAM Act into other bills in hopes of
ensuring its passage into law. For example, the DREAM Act was incorporated into
the Comprehensive Immigration Reform for America’s Security and Prosperity Act
of 2009 (“CIR ASAP” Act), the first major comprehensive immigration reform bill
to be introduced during the current legislative session.”® Additionally, Senators
Charles Schumer (D-NY) and Lindsey Graham (R-SC) incorporated the DREAM
Act into their bi-partisan plan for comprehensive immigration reform.?® Most
recently, on September 14, 2010, Senate Majority Leader Harry Reid (D-NV)
announced his plans to attach the DREAM Act to the Defense Authorization bill.*
Advocates hope that the DREAM Act will pass as an attachment to the Defense
Authorization bill that will be considered by the Senate in September 2010.

V. PROPOSED RES. NO. 409-A

Proposed Res. No. 409-A calls on the United States Congress to pass and
for President Obama to sign the DREAM Act of 2009 in order to provide
immigration relief to undocumented immigrant students pursuing higher education
and to undocumented student who serve in the armed forces. The DREAM Act
would provide a path to permanent residence for immigrant youth who have finished
high school or a GED program and serve in the armed forces for at least two years.
The DREAM Act would also facilitate access to college for immigrant students in
the United States, and provide a path to permanent residence for aspiring immigrant
youth who were brought to the United States as young children and who want to
pursue higher education, but face unique obstacles to attaining higher education,
who are unable to legally work here, and who live in constant fear of detection by
immigration authorities. Thousands of DREAM Act eligible students will continue
to graduate from high school without meaningful opportunities for advancement, but
the enactment of this legislation would provide undocumented students with the
prospect of further progress.

VI. CONCLUSION

The DREAM Act offers undocumented immigrant youths, brought to the
United States at a young age, the opportunity to apply for legal status and continue
their education in order to contribute to and live in the country where they have
spent significant portions of their lives. However, the Act’s various incarnations
have faced opposition since its original introduction in 2001. Despite this resistance,
the principles of the DREAM Act have garnered support across party lines. If
enacted, the DREAM Act will give a significant population of United States
residents the opportunity to legally live in the United States and allow them to
become meaningful and productive members of society.

! Immigration Policy Center (IPC), Dreams Deferred: The Costs of Ignoring Undocumented
Students, September 25, 2007, http://www.ailf.org/ipc/policybrief/policybrief_2007_dream.pdf.

Id.

*ld.

*1d.

> Id.

® Roberto G. Gonzales, Wasted Talent and Broken Dreams: The Lost Potential of
Undocumented  Students, Immigration Policy in Focus, Vol. 5 (13), October 2007,
http://www.ailf.org/ipc/infocus/WastedTalent.pdf, at 1; Dawn Konet, Unauthorized Youths and
Higher Education: The Ongoing Debate, Migration Policy Institute (Sept. 2007) at
http://www.migrationinformation.org/Feature/display.cfm?ID=642.
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71d. at 3.

8 1d.

% See generally, Plyler v. Doe, 457 U.S. 202 (1982); Konet, supra note 6.

4.

n Konet, supra note 6.

12 Konet, supra note 6; National Immigration Law Center (NILC), Basic Facts about In-State
Tuition for Undocumented Immigrant Students, (Feb. 2009).

BNILC, supra note 12.

“1d,

15 1d.; Konet, supra note 6.

'® City University of New York (CUNY), CUNY In State Tuition/Financial Assistance,

available at http://web.cuny.edu/about/citizenship/info4undocumented/tuition.html (last visited
Sept. 20, 2010).

1d.

18 See generally, Development, Relief, and Education for Alien Minors Act of 2009, S. 729,
1t Cong. (2009) available at http://thomas.loc.gov/ (last visited Sept. 20, 2010).

¥ 1d.

2 See generally, American Dream Act, H.R. 1751, 1m1® Cong. (2009), available at
http://thomas.loc.gov/ (last visited Sept. 20, 2010).

2 1d.

22 The DREAM Act, supra note 18 at §3(a) (2009); the American Dream Act, supra note 20 at
§3(a) (2009).

2 The DREAM Act, supra note 18 at §4(a)(1); the American Dream Act, supra note 20 at
§4(a)(1).

**The DREAM Act, supra note 18 at §4(a)(1)(C); the American Dream Act, supra note 20 at
§4@)(1)(O).

% The DREAM Act, supra note 18 at §5(d)(1)(D); the American Dream Act, supra note 20 at
§5(d)(1)(D).

%1d. at §11; The National Immigration Law Center (NILC), DREAM Act: Summary (updated
March 2009) available at
http://www.nilc.org/immlawpolicy/DREAM/dream act 06 _summary 2006-04.pdf.

2 The DREAM Act, supra note 18 at §5(c), (d); the American Dream Act, supra note 20 at
§5(c), (d).

* Rep. Luis V. Gutierrez, Comprehensive Immigration Reform for America’s Prosperity Act
of 2009 Summary, Dec. 16, 2009 (on file with staff); See generally, CIR ASAP Act of 2009, H.R.
4321, 1t Cong. (2009), available at http://thomas.loc.gov/ (last visited Sept. 19, 2010).

* Charles E. Schumer and Lindsey O. Graham, The right way to mend immigration, The
Washington Post, A23 (Mar. 19, 2010).

0 Press Release, Nevada Senator Harry Reid, Reid: Defense Authorization Bill Will Address
The Dream Act And Discrimination In the Military (Sept. 14, 2010), available at
http://reid.senate.gov/newsroom/pr 100914 dadtanddream.cfm.

Accordingly, this Committee recommends its adoption.

(The following is the text of Res. No. 409-A:)

Res. No. 409-A

Resolution calling on Congress to pass and President Obama to sign the
Development, Relief, and Education for Alien Minors Act of 2009 (the
“DREAM Act”) in order to provide immigration relief to undocumented
immigrant students pursuing higher education and to undocumented
immigrants who serve in the armed forces.

By Council Members Dromm, Barron, Brewer, Chin, Gonzalez, James, Lander,
Palma, Seabrook, Williams, Foster, Cabrera, Reyna, Jackson, Rodriguez,
Eugene, Van Bramer, Gennaro, Lappin and Rose.

Whereas, Approximately 16% of the nation’s estimated 12 million
undocumented immigrants are under the age of 18; and

Whereas, Generally, children brought to the United States at a young age by
their undocumented parents derive their immigration status from their parents and
have no right to obtain legal permanent resident status through any other manner;
and

Whereas, This population of young people is always at risk of deportation;
lacking legal immigration status they are forced to live in the shadows of society
without a path to citizenship; and

Whereas, Undocumented immigrants cannot legally work in the United States
in order to support themselves; and

Whereas, Undocumented immigrant youths who want to pursue higher
education are generally ineligible for most forms of financial aid because of their
immigration status; and

Whereas, Although undocumented immigrant children are entitled to public
education through the 12" grade like their United States citizen counterparts, it is
unclear whether these same children are entitled to public higher education; and

Whereas, Although undocumented immigrant youths may legally enroll in most
colleges and universities, current immigration law makes it difficult for them to pay
for higher education because they are ineligible for most forms of financial aid; and

Whereas, Section 505 of the Illegal Immigration Reform and Immigrant
Responsibility Act of 1996 (IIRIRA), which requires that states providing a higher
education benefit based on residency to undocumented immigrants provide that
same benefit to U.S. citizens, regardless of their state residence, has been interpreted

to prohibit states from offering undocumented students who attend state colleges and
universities in-state tuition rates; and

Whereas, Despite this narrow interpretation, ten states have enacted laws that
allow anyone, including undocumented immigrants, to pay in-state tuition rates at
public colleges and universities, so long as they attended and graduated from high
school in the state, since section 505 of the IIRIRA went into effect; and

Whereas, For example, undocumented students who meet specific criteria are
eligible to pay in-state tuition rates at schools within the City University of New
York and the State University of New York systems; and

Whereas, Despite in-state tuition rates, many undocumented immigrant youths
are still ineligible for most forms of financial aid and, because they cannot legally
work, it is difficult, if not impossible, for them to attend institutions of higher
education; and

Whereas, Undocumented immigrant youths often choose to serve in the U.S.
Armed Forces as an alternative to pursuing higher education at the end of their high
school careers; and

Whereas, Despite their displays of appreciation, support and commitment to
this country these young people must often wait indefinitely to be deemed citizens of
this country; and

Whereas, Beginning in 2001, when section 505 of IIRIRA went into effect,
legislation has repeatedly been introduced in Congress in an effort to amend
immigration law and provide undocumented students with the opportunity to apply
for legal permanent resident status and eligibility for some forms of financial aid;
and

Whereas, This legislation is commonly referred to as the Development, Relief,
and Education for Alien Minors Act (the DREAM Act); and

Whereas, Most recently, the DREAM Act (S.729) was introduced on March 26,
2009 by Senators Richard Durbin (D-IL) and Richard Lugar (R-IN); and

Whereas, Also on March 26, 2009, Representatives Howard Berman (D-CA),
Lincoln Diaz-Balart (R-FL) and Lucille Roybal-Allard (D-CA) introduced the sister
bill in the House of Representatives called the American Dream Act (H.R.1751); and

Whereas, The DREAM Act was incorporated in the Comprehensive
Immigration Reform for America’s Security and Prosperity Act of 2009 (“CIR
ASAP”), H.R.4321, introduced on December 12, 2009 by Representatives Solomon
Ortiz (D-TX) and Luis Gutierrez (D-IL); and

Whereas, Elements of the DREAM Act are included in the bipartisan plan for
immigration reform legislation introduced by Senators Chuck Schumer (D-NY) and
Lindsey Graham (R-SC) on March 18, 2010; and

Whereas, On September 14, 2010, Senator Harry Reid (D-NV) announced that
he will attach the DREAM Act to the Department of Defense Authorization Act for
Fiscal Year 2011 (S.3455) which is expected to be voted on by the full Senate in late
September 2010; and

Whereas, The DREAM Act would amend the IIRIRA to repeal section 505 in
order to allow states to provide higher education benefits to undocumented
immigrants; and

Whereas, Under the DREAM Act eligible students would be able to apply for a
six year conditional legal permanent resident status that would allow them to work,
go to school and be eligible for federal work study, student loans and certain forms
of federal financial aid grants; and

Whereas, At the end of the conditional period, an eligible immigrant student
would be granted legal permanent resident status if he or she has good moral
character, avoided lengthy trips out of the United States, and either graduated from a
two-year college or studied for at least two years towards a Bachelor of Arts or
higher degree or served in the armed forces; and

Whereas, It is estimated that approximately 65,000 undocumented immigrant
students who were raised in the United States would benefit from the DREAM Act;
and

Whereas, If enacted, the DREAM Act would allow an estimated 360,000
undocumented high school graduates to work legally and attend college and would
provide incentives to an additional 715,000 undocumented youth between the ages
of 5 and 17 to finish high school and pursue higher education; now, therefore, be it

Resolved, That the Council of the City of New York calls on Congress to pass
and President Obama to sign the Development, Relief, and Education for Alien
Minors Act of 2009 (the “DREAM Act”) in order to provide immigration relief to
undocumented immigrant students pursuing higher education and to undocumented
immigrants who serve in the armed forces.

DANIEL DROMM, Chairperson; MATHIEU EUGENE, YDANIS
RODRIGUEZ, JUMAANE D. WILLIAMS, Committee on Immigration, September
22, 2010.

Pursuant to Rule 8.50 of the Council, the President Pro Tempore (Council
Member Rivera) called for a voice vote. Hearing those in favor, the President Pro
Tempore (Council Member Rivera) declared Res No. 409-A to be adopted.

The following 3 Council Members formally objected to the passage of this
item: Council Members Halloran, Ignizio, and Oddo.

The following Council Member formally abstained to vote on this item:
Council Member Vallone, Jr.

Adopted by the Council by voice vote.
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At this point the Speaker (Council Member Quinn) announced that the
following items had been preconsidered by the Committee on Environmental
Protection and had been favorably reported for adoption.

Report for voice-vote Res. No. 462

Report of the Committee on Immigration in favor of approving, a Resolution
calling on the Delaware River Basin Commission to refrain from issuing
regulations governing gas exploration and production using hydraulic
fracturing and for water withdrawal for the purpose of hydraulic
fracturing within the Delaware River Basin until a camulative impact study
is completed to assess the risks and inform the development of adequate
regulations for hydraulic fracturing in the Delaware River Basin.

The Committee on Immigration, to which the annexed amended resolution was
referred on September 29, 2010, respectfully

REPORTS:

I. Introduction

On Wednesday September 29, 2010 at 10 a.m., the Committee on
Environmental Protection will hold and hearing and a vote on the Resolution calling
on the Delaware River Basin Commission to refrain from issuing regulations
governing gas exploration and production using hydraulic fracturing and for water
withdrawal for the purpose of hydraulic fracturing within the Delaware River Basin
until a cumulative impact study is completed to assess the risks and inform the
development of adequate regulations for hydraulic fracturing in the Delaware River
Basin.

I1. Background

There is no life without potable water, and the series of reservoirs and
controlled lakes north and west of the city that make up New York City’s water
supply provide potable water for New York City residents, just short of nine million
people, as well as for some residents of upstate New York, Philadelphia and
northern New Jersey, totaling more than fourteen million people. The watershed
area for these supplies covers 1,969 square miles over eight counties." The
Catskill/Delaware system, which provides approximately 90% of New York City’s
daily water supply, provides very high quality water that has earned a Filtration
Avoidance Determination (FAD) from the EPA. Developed and nurtured by New
York City over more than one hundred years and supported by recent acquisitions of
land and conservation easements, New York City’s drinking water is probably its
most important regional natural resource. New York City’s drinking water was
recently declared the winner of the 2008 New York State Water Taste Test? and was
named the 2009 Best Tasting Drinking Water for the Metropolitan Region. New
York City’s watershed is so clean that New York City is one of five major cities in
the nation with a water supply that is not filtered. New York City has demonstrated
the importance of this resource to its future by purchasing, in fee simple, or
obtaining conservation easements on, 144, 000 acres of land in its watershed.?
Nothing should be allowed to jeopardize an unfiltered and pure drinking water
source for more than fourteen million people able to serve the drinking water needs
of this and future generations, and nothing should be permitted to jeopardize New
York City’s investment backed expectations, supported more than one half a billion
of New York City taxpayer dollars, that our drinking water would be protected into
perpetuity.

The entire Catskill/Delaware watershed sits atop the Marcellus Shale, a
geological formation that is now the subject of intense interest from oil and gas
companies who wish to drill there. The Marcellus Shale formation stretches from
Ohio to New York, a distance of more than six hundred miles, at depths ranging
from a mile to more than nine thousand feet below the surface. Trapped in the deep
reaches of the bedrock are anywhere from 168 trillion cubic feet of gas to as much as
516 trillion cubic feet of gas, enough to supply the natural gas needs of the entire
United States for up to two years.* Geologists have long been aware of the large
reserves of natural gas in the Marcellus Shale, but recent developments in oil and gas
technology, along with higher natural gas prices, have just recently made its
extraction economically viable, leading to a flurry of interest in the area. Natural gas
within the Marcellus Shale can be accessed using a combination of horizontal
drilling and hydraulic fracturing. This process involves pumping large amounts of
water, combined with biocides (anti-bacterial agents), surfactants (friction reducers),
and proppants (sands used to keep fractures in the rock open), into wells in order to
free trapped natural gas. While natural gas drilling may provide an economic benefit
to New York State and a source of cleaner-burning, locally produced energy, serious
concerns about the impacts of its production have been raised across the country.
Natural gas is an important regional resource, but the benefits of drilling, particularly
within New York City’s watershed, must be weighed carefully against the dangers of
water supply contamination. The ten or more years it may take to fully exploit the
resource must be carefully weighed against the drinking water needs of millions of
people far into the future. It took thousands of years for our watershed to develop,
and New York City must be very certain that nothing will damage or destroy its
significant investment in the future of the City.

Because of concerns over the risks that natural gas drilling presents, the
Environmental Protection Committee held several hearings and meetings on this
subject since September of 2008, bringing together a large number of New York
City residents, environmental groups, and others with deep reservations about the
horizontal drilling and hydraulic fracturing process.

The authority to impose rules over water use and disposal in connection
with gas drilling is granted to the New York State Department of Environmental
Conservation, the Susquehanna River Basin Commission and the Delaware River
Basin Commission. Both commissions have nearly identical powers. Thirty-six
percent of the Marcellus shale formation underlies the Delaware River Basin. The
Delaware River Basin Commission is a federal-interstate compact government
agency including the states of Pennsylvania, New York, New Jersey and Delaware.
The Delaware River Basin Commission requires a permit to withdraw surface or
groundwater, to construct any impoundment or to discharge any surface or
groundwater.’

Today’s hearing recognizes that despite the efforts of members of congress
Maurice Hinchey, Rush Holt and Joe Sestak who have secured approval from the
House Appropriations Committee, the Subcommittee on Interior, Environment, and
Related Agencies of $1 million for a United States Geological Survey-DRBC
cumulative impact study on hydraulic fracturing within the Delaware River Basin
and the United States Department of Interior, acting on behalf of the National Park
Service and the United States Fish and Wildlife Service, that, on June 25, 2010
requested that the Delaware River Basin Commission issue a moratorium on all
drilling until the cumulative United States Geological Survey study is completed, the
Delaware River Basin Commission, the Commission is preparing to finish
regulations this year, allowing gas drilling and well production to begin before a
cumulative impact study can even start.

a. Background

Mining and gas drilling in New York State is not new, but New York has
not previously experienced the combination of horizontal drilling and hydraulic
fracturing that may be used® to exploit reserves of shale’ gas that are located
thousands of feet below the ground. Horizontal drilling was principally developed by
Halliburton Corporation and has only been employed in New York State since the
1980s (it has not, however, been combined with hydraulic fracturing), but was not
discussed in the 1992 Department of Environmental Conservation’s Generic
Environmental Impact Statement on the Gas, Oil and Solution Mining Regulatory
Program® and is only mentioned twice in passing.’

Governor Paterson heard the concerns that had been voiced about the
limited environmental review of hydraulic fracturing gas drilling pursuant to the
State Environmental Quality Review Act and, in view of the potential impacts on
groundwater from the use and disposal of millions of gallons of contaminated
process water,™ directed an update of the 1992 Final Generic Environmental Impact
Statement on the Gas, Oil and Solution Mining Regulatory Program. The governor
vowed that no permits will be issued until proper environmental review has taken
place.®  The Governor also claimed that DEC would be looking at existing
regulations, jurisdiction over water withdrawals, staff resources and legal and
regulatory compliance that will be implicated by increased drilling activity from as
many as ten thousand new wells, each possibly using as much as three to five
millions gallons of potable water.*

On September 30, 2009, the Department of Environmental Conservation
issued the updated generic environmental impact statement. This hearing considers
whether the draft Supplemental Generic Environmental Impact Statement adequately
addresses the issues raised by Governor Paterson and others with respect to the Gas,
Oil and Solution Mining Regulatory Program particularly as it pertains to anticipated
widespread gas drilling using horizontal drilling and hydraulic fracturing in the New
York City watershed and its potentially wide ranging adverse impacts and significant
changes contemplated to existing land uses. The updated generic environmental
impact statement generated more than 14,000 public comments. The Department of
Environmental Conservation is still reviewing the comments and may not issue any
permits for gas drilling by hydraulic fracturing until is has issued a Final Generic
Environmental Impact Statement which must include a responsiveness summary,
responding to each and every substantive comment, as is required by the State
Environmental Quality Review Act, and determined that environmental harm from
the proposed action has been mitigated to the maximum extent practicable. It is not
anticipated that the review process and issuance of the Final Environmental Impact
Statement, with the responsiveness study, will be completed before the end of this
year.

Water resource concerns were not adequately addressed in the supplemental
dSGEIS including water supply, avoiding degradation of small streams and safe
disposal of the millions of gallons of potentially contaminated fluids recovered.
However the Department of Environmental Conservation claimed in the dSGEIS
that “concern for aquifer depletion due to increased ground water use in New York
currently is being reviewed and addressed by the DEC”.

b. The Environmental Protection Agency Research Study

The Environmental Protection Agency, at the direction of Congress, has
also recognized the seriousness of allowing industrial hydraulic fracturing and gas
drilling in drinking water supplies and has committed to undertake a research study,
which is “to evaluate the potential for HF activities to impact surface and/or
underground sources of drinking water and impose public health or environmental
risks.” It is consistent with the Congressional mandate that impacts on water
resources, risks to public health and the environment should be the principal
concerns in the planning and development of this study.
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Concerns also remain about the potential impacts to small streams and
watersheds from accidents that could occur during transmission of large amounts of
fluids and materials.”® According to the United States Geological Survey (USGS),
because existing gas production levels in the Marcellus Shale have resulted in
complaints of road damage, erosion resulting from a gas drilling “boom” could result
in sediment damage to streams and small watersheds and little is known about how a
drilling “boom” could adversely impact on lands and streams.**

Recognizing the seriousness of the potential impact of gas drilling on the
water supply Congressman Maurice Hinchey (D-NY), Congressman Rush Holt (D-
NJ) and Congressman Joe Sestak (D-PA) secured approval from a key House panel
of $1 million for the U.S. Geological Survey (USGS) to conduct a cumulative
impact study on water withdrawals for hydraulic fracturing of Marcellus Shale
natural gas wells in the Delaware River Basin. The House Appropriations
Committee Subcommittee on Interior, Environment, and Related Agencies this week
approved the funding for the study, which would be conducted in partnership with
the Delaware River Basin Commission (DRBC).

"The expected scope of hydraulic fracturing in the Delaware River Basin
and the prodigious water withdrawals for this process raise important questions and
concerns about the cumulative impacts of natural gas exploration and drilling in the
Basin. It is estimated that more than 30,000 natural gas wells could be developed in
the Upper Delaware River Basin in the coming years, and it is critical that we
understand the impacts of these proposed activities upon the water resources of the
Basin," said Hinchey, who in April called on the DRBC to conduct a cumulative
impact study. "With over 15 million people relying on the Delaware River for clean
drinking water, we simply cannot allow drilling to move forward without first giving
full scrutiny to the cumulative effects on water resources throughout the region."

“Hydraulic fracturing poses a possible health and environmental threat to
the millions of people who make their home in the Delaware River watershed and
the almost 10 percent of the nation’s population who rely on these waters for
drinking, recreational, and industrial use. We should not put these invaluable
resources at risk. This funding would ensure that the Delaware River Basin
Commission assess the cumulative impacts of oil and gas drilling before considering
hydraulic fracturing proposals,” said Holt.

c. The DEP Rapid Impact Assessment
the New York City Department of Environmental Protection retained its own
consultant, Hazen & Sawyer, who has provided a Final Rapid Impact Assessment, in
which they concluded that “the west of the Hudson watershed is a pristine, largely
undisturbed landscape with only minimal industrial activities and that “natural gas
well development in the West of the Hudson watershed at rates and densities
observed in comparable formations will be accompanies by a level of industrial
activity and heightened risk of water quality contamination inconsistent with the

expectations for unfiltered water supply systems”.

V1. Consequences of Water Supply Contamination

Many gas companies use fracture fluids or “fracking” chemicals in addition
to water and sand that include hydrochloric acid, nitrogen, biocides, surfacants,
friction reducers and other chemicals.*® The Endocrine Exchange, a not-for-profit
organization that has undertaken detailed research on the health effects of these
chemicals, has identified some health effects associated with their use should
potable water be contaminated with these fluids.®® If these chemicals reach our
drinking water supply they can potentially have significant adverse health effects.

I11. Proposed Resolution

Although_New York State is a member of the DRBC it has no independent
authority to prohibit issuance of regulations by the DRBC allowing gas drilling and
well production to begin before a cumulative impact study can even start. This
resolution highlights the importance of obtaining sufficient and adequate information
before acting precipitously to issue regulations allowing gas drilling by hydraulic
fracturing and significant water withdrawals within the watershed. Millions of
people drink the water supplied by New York City’s watershed and this resolution
acknowledges that there is a potential that hydraulic fracturing in the Delaware River
Basin could contaminate the Delaware River, and once the water is contaminated
with undisclosed chemicals there is no way to clean it. Therefore, by Proposed
Resolution New York City Council calls upon the Delaware River Basin
Commission not to issue regulations governing gas production using hydraulic
fracturing or water withdrawal for the purpose of hydraulic fracturing within the
Delaware River Basin until a cumulative impact study is completed to assess the
risks and inform the development of adequate regulations for hydraulic fracturing in
the Delaware River Basin.

IX. Conclusion

New York City’s most valuable resource is its drinking water and it is far more
valuable to New York City than all the gas in the Marcellus shale or shale anywhere.
We need time to make sure the oil and gas exploration and exploitation is done in
the most environmentally protective manner for present generations and for future
generations. As stewards of the environment, no less can be expected of us. The
Delaware River Basin Commission should not issue regulations governing gas
production using hydraulic fracturing or water withdrawal for the purpose of
hydraulic fracturing within the Delaware River Basin until a cumulative impact
study is completed to assess the risks and inform the development of adequate
regulations for hydraulic fracturing in the Delaware River Basin.

' New York City Department of Environmental Protection, “New York City Watershed
History,” http://www.nyc.gov/html/dep/html/watershed_protection/html/history.html

2 New York City Department of Environmental Protection, New York City Winner of State
Water taste Test at State Fair Today, (citing Commissioner Emily Lloyd as stating the [N]ew York
City has some of the highest quality drinking water in the world. We hope that this event raises
awareness of the importance of clean, high-quality drinking water and the massive investment it
takes to maintain our system and keep our watershed
clean”.),www.nyc.gov.html/pressreleases/08/18pr.shml;

www.nyc.gov/html/dep/html/press_releases/09-09pr.shtml.

® Breen, Cathleen, and James L. Simpson. “Clean Drinking Water Coalition’s First Annual
DEP Report Card,” May 2008. URL:
http://www.riverkeeper.org/document.php/759/Full_Report DEP.pdf

4 New York State Department of Environmental Conservation, “Marcellus Shale,” available at
http://www.dec.ny.gov/energy/.

5 Delaware river basin commission, Natural Gas drilling in the Marcellus Shale Gas
Formation, www.nj.gov/drbc/naturalgas.htm
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shale is named for the Marcellus shale outcrop found near the Town of Marcellus, New York in
1839. The Marcellus shale formation is found from Ohio to New York, a distance of more than
six hundred miles, at depths ranging from a mile to more than nine thousand feet below the
surface. Trapped in the deep reaches of the bedrock are anywhere from 168 trillion cubic feet of
gas to as much as 516 trillion feet of gas, allegedly enough to supply the needs of the entire
United States for up to two years. Geologists have long known that due to the porosity of the
shale, it had a high likelihood of containing more free gas in fractures but until recently very little
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prices make recovery of the natural gas look much more attractive from an economic standpoint.

8 Marcellus Shale, Information about gas well drilling in the Marcellus Shale, New York State
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of the Oil, Gas and Solution Mining Regulatory Program, 1992, at 9-26 and 12-15.
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" Daniel J. Soeder and William M. Keppel, Water Resources and Natural Gas production
from the Marcellus Shale, United States Geological Survey, May 2009.
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S Id. at p. 12; Department of Environmental Conservation Final Generic Environmental
Impact Statement of the Oil, Gas and Solution Mining Regulatory Program, 1992, at 9-25-28.

16 Lisa Sumi, Shale Gas: Focus on the Marcellus Shale, at p. 12.

Accordingly, this Committee recommends its adoption.

(For text of the resolution, please see the Introduction and Reading of Bills
section printed in these Minutes).

JAMES F. GENNARO, Chairperson; G. OLIVER KOPPELL, PETER F.
VALLONE JR., ELIZABETH CROWLEY, BRADFORD S. LANDER, STEPHEN
T. LEVIN, Committee on Environmental Protection, September 29, 2010.

Pursuant to Rule 8.50 of the Council, the President Pro Tempore (Council
Member Rivera) called for a voice vote. Hearing no objections, the President Pro
Tempore (Council Member Rivera) declared Res No. 462 to be adopted.

Adopted unanimously by the Council by voice vote.

INTRODUCTION AND READING OF BILLS

Int. No. 338
By Council Members Brewer, Gonzalez, James, Palma, Recchia, Williams,
Rodriguez and Garodnick.

A Local Law to amend the building code of the city of New York, in relation to
greenhouses.

Be it enacted by the Council as follows:

Section 1. Section BC 504.3 of the New York city building code, as added by
local law number 33 for the year 2007, is amended to read as follows:

504.3 Rooftop structures. Rooftop structures including but not limited to roof
tanks and their supports, ventilating, air conditioning and similar building service
equipment, bulkheads, penthouses, greenhouses, chimneys, and parapet walls 4 feet
(1219 mm) or less in height shall not be included in the height of the building or
considered an additional story unless the aggregate area of all such structures
exceeds 33 and one-third percent of the area of the roof of the building upon which
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they are erected. Rooftop structures shall be constructed in accordance with Section
15009.

82. This local law shall take effect immediately upon enactment.

Referred to the Committee on Housing and Buildings.

Res. No. 460
Resolution calling on the Metropolitan Transportation Authority to require
that all contractors hired by the Authority are certified by the Society for
Protective Coating in the appropriate standards for lead abatement.

By Council Members Crowley, Gonzalez, Jackson, James, Palma, Rose, Sanders,
Van Bramer, Williams, Rodriguez and Foster.

Whereas, According to the Environmental Protection Agency (EPA), the
improper removal of lead-based paint from structures can generate large of amount
of lead dust, which can remain for a long period of time after the work is completed,
and presents a potential danger to those exposed to such lead dust; and

Whereas, According to the Centers for Disease Control and Prevention, about
one in twenty-two children in America have high levels of lead in their blood; and

Whereas, Children under the age of six are at higher risk for lead poisoning,
which can cause severe health risks such as learning disabilities, decreased muscle
and bone growth, and kidney damage; and

Whereas, Lead poisoning also poses health hazards for adults, who when
exposed to high amounts of lead, can suffer from high blood pressure, digestive
problems, and nervous disorders; and

Whereas, According to the New York State Department of Health, sixty percent
of adults in New York State that were determined to have high lead levels in their
blood, work in the construction trade; and

Whereas, The New York City subway system was constructed before the
existence of any regulations that prevented the use of lead in paint, and the
deterioration of lead-based paint potentially places workers at risk, if abatement is
improperly managed; and

Whereas, In March 2007, a judge in New York County Supreme Court ruled
that the Metropolitan Transportation Authority (MTA) was responsible for the health
problems of several workers, who were exposed to large amounts of lead dust during
the renovation of Grand Central Terminal; and

Whereas, The Society for Protective Coating (SSPC) has been a leading
industry source of information on surface preparation, coating selection, coating
application, environmental regulations, and health and safety issues that affect the
protective coatings industry; and

Whereas, The SSPC certifies contractors through their “Painting Contractor
Certification Program” a nationally recognized independent contractor evaluation
program, developed by a diverse committee of industry professionals; and

Whereas, Given the known dangers of lead poisoning, and the potential for
exposure during renovations, the benefits of proper lead abatement would help
ensure the safety and well being of MTA riders and workers; now, therefore, be it

Resolved, That the Council of the City of New York calls on the Metropolitan
Transportation Authority to require that all contractors hired by the Authority are
certified by the Society for Protective Coatings in the appropriate standards for lead
abatement.

Referred to the Committee on Health.

Res. No. 461
Resolution calling on all New Yorkers to support the One Nation Working
Together movement and to participate in its march in Washington, DC on
October 2, 2010.

By Council Members Dickens, Barron, Brewer, Chin, Comrie, Ferreras, Jackson,
James, Koslowitz, Lander, Mark-Viverito, Palma, Rose, Sanders, Van Bramer,
Vann, Williams, Rodriguez and Foster.

Whereas, The national crisis concerning employment, education,
immigration, the environment, healthcare, mortgage foreclosure and other economic
issues is quickly reaching a boiling point; and

Whereas, Felt throughout the country, these problems are particularly
profound in New York City’s low-income communities; and

Whereas, One Nation Working Together, a very broad and diverse
grassroots organization, is calling together people who represent a diverse
community of activism to participate in an historic march at the Lincoln Memorial in
Washington, DC on October 2, 2010 to reaffirm Americans’ commitment to
progressive change; and

Whereas, One Nation Working Together is comprised of labor unions,
civil rights groups and peace organizations, including AFL-CIO, 1199 SEIU,
AFSCME, the NAACP, the Rainbow Push Coalition, the National Council of La

Raza, the National Gay and Lesbian Task Force and United for Peace and Justice, as
well as over 150 other organizations; and

Whereas, One Nation Working Together has held several rallies in New
York City to speak out on attaining social and economic justice for all people
through rebuilding the economy, creating jobs and getting our labor force back to
work, respecting families in all their forms, educating children in safe environments,
promoting responsible energy usage and protecting our diverse communities; and

Whereas, At such a critical moment in our nation’s history, it is imperative
that all New Yorkers be informed and raise awareness about One Nation Working
Together’s march; now, therefore, be it

Resolved, That the Council of the City of New York calls on all New
Yorkers to support the One Nation Working Together movement and to participate
in its march in Washington, DC on October 2, 2010.

Referred to the Committee on Cultural Affairs, Libraries & International
Intergroup Relations.

Int. No. 339
By Council Members Dilan, Brewer, Cabrera, Chin, Comrie, Fidler, Garodnick,
Gentile, Gonzalez, James, Koppell, Koslowitz, Lander, Mark-Viverito, Rose,
Vann, Rodriguez, Mendez and Foster.

A Local Law to amend the administrative code of the city of New York, in
relation to adoption by the city of New York of the international green
building code.

Be it enacted by the Council as follows:

Section 1. Section 28-101.1 of the administrative code of the city of New York,
as amended by local law number 85 for the year 2009, is amended to read as
follows:

§28-101.1 Title. The provisions of this chapter shall apply to the administration
of the codes set forth in this title and the 1968 building code. The codes set forth in
this title shall be known and may be cited as the “New York city construction codes”
and shall consist of:

The New York city plumbing code.

The New York city building code.

The New York city mechanical code.

The New York city fuel gas code.

The New York city energy conservation code.

The New York city green construction code.

82. This local law shall take effect three hundred sixty-five days after the
international codes council adopts an international green construction code, except
that within one hundred eighty days after the international green construction code is
adopted, the commissioner of buildings shall present to the council recommended
changes to such code that reflect the unique character of the city and recommended
changes to the New York city construction codes consistent with such
recommendations, provided, however, if a local law or laws enacting the
international green construction code with any changes to such code and the New
York city construction codes are not enacted prior to the three hundred sixty-fifth
day after this local law is enacted, this local law shall not take effect.

Referred to the Committee on Housing and Buildings.

Int. No. 340
By Council Members Dilan, Brewer, Cabrera, Chin, Comrie, Fidler, Garodnick,
Gonzalez, James, Koppell, Koslowitz, Lander, Mark-Viverito, Palma, Vann,
Williams, Halloran and Comrie.

A Local Law to amend the New York city building code, in relation to
increasing the allowable extension of sun control devices from building
facades.

Be it enacted by the Council as follows:

Section 1. Statement of findings and purpose. Sun control devices can be used
to combat heat gain in buildings, reduce glare, and improve occupant comfort.
However, the New York City Building Code currently regulates sun control devices
more restrictively than awnings. When placed above windows awnings are allowed
to extend up to five feet into the street line, but the Building Code currently only
allows sun control devices to extend ten inches from a building’s facade, decreasing
their effectiveness. The Council therefore finds that because their shading and visual
impact are the same, standards for sun control devices and awnings should be equal.

82. Section BC 202 of the New York city building code, as added by local law
number 33 for the year 2007, is amended by adding the following definition to be
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placed in appropriate alphabetical order to read as follows:

SUN_ CONTROL DEVICE. An architectural projection that provides
protection against solar radiation entering a building through glazed areas and is
supported by the building to which it is attached. A sun control device may be
installed in a fixed position, may be retractable, rotating, or be any similar device.
A fixed sun control device has no moving parts and is typically composed of
horizontal overhangs or vertical fins. A retractable sun control device extends or
retracts, and in the extended position casts a shadow on designated glazed portions
of the building. A rotating sun control device may be of fixed or adjustable length
and pivots at its base.

83. Section BC 3101.1 of the New York city building code, as added by local
law number 33 for the year 2007, is amended to read as follows:

3101.1 Scope. The provisions of this chapter shall govern special building
construction including membrane structures, temporary structures, pedestrian
walkways and tunnels, awnings [and], canopies, and sun control devices, marquees,
signs, telecommunications towers and antennas, swimming pools and enclosures,
sidewalk cafés, and fences.

84. Section BC 3105 of the New York city building code, as added by local law
number 33 for the year 2007, is amended to read as follows:

AWNINGS [AND], CANOPIES AND SUN CONTROL DEVICES

3105.1 General. Awnings [and], canopies and sun control devices shall comply
with the requirements of this section, the requirements of Chapter 32 for projections
over public ways, and other applicable sections of this code.

Exception: Canopies projecting over public rights-of-way governed by
Title 19 of the Administrative Code and rules of the New York City
Department of Transportation.

85. Section BC 3105.3 of the New York city building code, as added by local
law number 33 for the year 2007, is amended to read as follows:

3105.3 Design and construction. Awnings [and], canopies and sun control
devices shall be designed and constructed to withstand wind or other lateral loads
and live loads as required by Chapter 16 with due allowance for shape, open
construction and similar features that relieve the pressures or loads. Structural
members shall be protected to prevent deterioration. Awnings shall have frames of
noncombustible material, covered with flame-resistant fabric in accordance with
NFPA 701, plastic in accordance with Section 2605, sheet metal, or other equivalent
material, and shall be either fixed, retractable, folding or collapsible.

86. Section 3202.2.1.2 of the New York city building code, as added by local
law number 33 for the year 2007, is amended to read as follows:

3202.2.1.2 Architectural details. Details such as cornices, eaves, bases, sills,
headers, band course, opening frames, [sun control devices,] rustications, applied
ornament or sculpture, grilles, windows when fully open, air conditioning units, and
other similar elements may be constructed:

1. To project not more than 4 inches (102 mm) beyond the street line when less
than 10 feet (3048 mm) above the ground or sidewalk level.

2. To project not more than 10 inches (254 mm) beyond the street line when
more than 10 feet (3048 mm) above the ground or sidewalk level.

Exception: Architectural details that are more than 10 feet (3048 mm) above
the sidewalk and that project more than 10 inches (254 mm) may be permitted
subject to the approval of the Commissioner of the Department of Transportation.

87. Section BC 3202.2.3 of the New York city building code as added by local
law number 33 for the year 2007, is amended to read as follows:

3202.2.3 Awnings and sun control devices. Awnings and sun control devices
constructed in accordance with Section 3105 and supported entirely from the
building may project beyond the street line as follows:

3202.2.3.1 Store front awnings. Store front awnings may project beyond the
street line not more than 8 feet (2438 mm), provided no part of the awning is less
than 8 feet (2438 mm) above the ground or sidewalk level, except for a flexible
valance which may be not less than 7 feet (2134 mm) above the ground or sidewalk
level, and provided that the awning box or cover does not project more than 12
inches (305 mm).

3202.2.3.2 Awnings and sun control devices over windows or doors.
Awnings and sun control devices over windows or doors may project beyond the
street line not more than 5 feet (1524 mm), provided that no part of the awning or
sun control device is less than 8 feet (2438 mm) above the ground or sidewalk level.

88. This law shall take effect immediately.

Referred to the Committee on Housing and Buildings.

Int. No. 341
By Council Members Dilan, Barron, Brewer, Cabrera, Chin, Comrie, Fidler,
Garodnick, Gentile, Gonzalez, James, Koppell, Koslowitz, Lander, Mark-
Viverito, Nelson, Palma, Rose, Vann, Williams, Halloran and Rodriguez.

A Local Law to amend the New York city building code, in relation to allowing
large solar rooftop installations.

Be it enacted by the Council as follows:

Section 1. Legislative findings and intent. The Council finds that solar energy

can meet some of New York City’s energy needs, and that it is cleaner, cheaper,
more sustainable and provides greater energy security. Growth in the solar power
industry is also expected to create many jobs in New York City because the City has
adequate solar resources to aggressively pursue increased solar power installations.
Growth in the solar industry also has the potential to reduce energy costs over time.
However existing Building Code provisions limit the percentage of the area of a roof
that photovoltaic and solar thermal panels may cover without counting as additional
floor areas making it more costly to install solar power collection and generation
systems now. Therefore the Council finds that it is in the best interests of the City to
remove these barriers and further incentivize installations of solar thermal and
photovoltaic panels by permitting more than one third of the area of the roof to be
covered by solar photovoltaic and solar thermal panels without counting as an
additional floor.

82. The definition of the term “rooftop structure” found in section BC 1502.1 of
the New York city building code, as added by local law number 33 for the year
2007, is amended to read as follows:

“Rooftop structure” shall mean an enclosed or unenclosed structure on or above
the roof of any part of a building including rooftop anchorage for the attachment of
solar panels to a roof as part of a solar energy system installation .

83. Section BC 504.3 of the New York city building code, as added by local law
number 33 for the year 2007, is amended to read as follows:

Rooftop structures. Rooftop structures including, but not limited to, roof tanks
and their supports, ventilating, air conditioning and similar building service
equipment, bulkheads, penthouses, chimneys, and parapet walls 4 feet (1219 mm) or
less in height shall not be included in the height of the building or considered an
additional story unless the aggregate area of all such structures exceeds 33 and one-
third percent of the area of the roof of the building upon which they are erected.
Rooftop structures shall be constructed in accordance with Section 1509.
Notwithstanding any provision of this section, solar thermal and solar electric
(photovoltaic) collectors and/or panels and their supporting equipment, but not
including any accessory plumbing or electrical equipment, shall not be included in
the height of the building and shall not be included as rooftop structures subject to
the thirty-three and one third percent limitation on roof coverage.

84. This local law shall take effect ninety days after its enactment and shall be
applicable to any construction documents pending before the department of
buildings on such effective date and the commissioner of buildings shall take such
measures as are necessary for its implementation, including the promulgation of
rules, prior to such effective date.

Referred to the Committee on Housing and Buildings.

Int. No. 342
By Council Members Dilan, Brewer, Cabrera, Chin, Comrie, Fidler, Garodnick,
Gentile, Gonzalez, James, Koppell, Koslowitz, Lander, Mark-Viverito, Nelson,
Vann, Williams, Halloran, Rodriguez and Mendez.

A Local Law to amend the New York city building code, in relation to the
installation of rooftop solar panels.

Be it enacted by the Council as follows:

Section 1. Legislative findings and intent. The Council finds that our society
needs energy sources to meet our demands that are sustainable, affordable and that
contribute to energy independence. Energy from the sun is renewable and has the
potential to meet our energy needs. Solar energy is almost pollution free and would
reduce greenhouse gas emissions. Without the use of renewable energy our current
energy consumption patterns leave us vulnerable to energy instability and climate
change.

The Council further finds that renewable solar power can meet some of
New York City’s energy needs. However existing Building Code provisions lack
criteria for attachment of photovoltaic and solar thermal panels to buildings or
structures making it unduly burdensome to install solar power collection and
generation systems now. Therefore the Council finds that it is in the best interests of
the City to remove these barriers and further incentivize installations of solar thermal
and photovoltaic panels by developing detailed criteria for roof attachment of solar
photovoltaic and solar thermal panels and anchorage for other sustainable energy
systems.

82.The definition of “rooftop structure” in Section BC 1502.1 of the New York
City building code, as added by local law number 33 for the year 2007, is amended
to read as follows:

“Rooftop structure” shall mean an enclosed or unenclosed structure on or
above the roof of any part of a building including a rooftop anchorage for the
attachment of solar panels to a roof as part of a solar energy system installation.

83. Section BC 1509 of the New York City building code, as added by local
law number 33 for the year 2007, is amended by adding a new section 1509.10 to
read as follows:

1509.10. Anchorage for rooftop solar panels. The department shall
develop, by rule, detailed criteria, including methods and materials, for the
anchorage to roofs of solar photovoltaic and solar thermal panels, coverings and
anchorage for other sustainable energy systems.
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84. This local law shall take effect ninety days after its enactment except
that the commissioner of buildings shall take such measures as are necessary for its
implementation, including the promulgation of rules, prior to such effective date.

Referred to the Committee on Housing and Buildings.

Int. No. 343
By Council Members Dilan, Comrie, Garodnick, Gentile, Vann, Williams,
Rodriguez, Mendez, Mark-Viverito and James (by request of the Mayor).

A Local Law to amend the administrative code of the city of New York, in
relation to amending the New York city energy conservation code.

Be it enacted by the Council as follows:

Section 1. Statement of findings and purpose. The Energy Conservation
Construction Code of New York State (“State Energy Code™), authorized by Article
11 of the New York State Energy Law, sets standards for the energy performance of
buildings throughout New York. The State Energy Law expressly permits a
municipality to promulgate a local energy conservation construction code that is
more stringent than the State Energy Code. In 2009, New York City established
such a local energy conservation code, the New York City Energy Conservation
Code, with the enactment of Local Law 85 of 2009. In April 2010, the New York
State Fire Prevention and Building Code Council amended the State Energy Code in
its entirety. The amendment is based on the 2009 edition of the International Energy
Conservation Code, published by the International Code Council, Inc. (“2009
IECC”). Such 2010 State Energy Code is scheduled to take effect on December 28,
2010.

Section 101.3.1 of the 2010 State Energy Code provides that such code “is
intended to comply with the requirements of the American Recovery and
Reinvestment Act of 2009 (the ‘ARRA’), i.e., to be a building energy code for
residential buildings and for commercial buildings that meets or exceeds the model
codes mentioned in the ARRA, or achieves equivalent or greater energy savings.”
Section 410 of Title IV of Division A of the ARRA specifies that states and
localities should implement the 2009 IECC and the 2007 edition of standard
ANSI/ASHRAE/IESNA 90.1, entitled “Energy Standard for Buildings Except Low-
Rise Residential Buildings,” published by the American Society of Heating,
Refrigerating and Air-Conditioning Engineers, Inc. (“ASHRAE 90.1-2007").

Section 101.3.1 of the 2010 State Energy Code further provides that the New
York State Department of State has determined:

1. That a building energy code that is applicable to both residential buildings
and commercial buildings and that meets or exceeds the 2009 IECC, or achieves
equivalent or greater energy savings, meets or exceeds the requirements of the
ARRA;

2. That the 2010 State Energy Code meets or exceeds the 2009 IECC, or
achieves equivalent or greater energy savings; and

3. Accordingly, that the 2010 State Energy Code meets or exceeds the
requirements of the ARRA.

The Council finds that it is reasonable and necessary to amend certain sections
of Chapter 10 of Title 28 of the Administrative Code of the City of New York in
order to ensure that the New York City Energy Conservation Code remains at least
as stringent as the 2010 State Energy Code, as the State Energy Law requires.

82. Item 3 of Section 28-105.2 of the administrative code of the city of New
York as added by local law number 33 for the year 2007, is amended to read as
follows:

3. Foundation and earthwork permits: for the construction or alteration of
foundations, including earthwork, excavation, [and] fill, and foundation insulation.

83. Section 28-1001.1 of the administrative code of the city of New York, as
added by local law number 85 for the year 2009, is amended to read as follows:

§28-1001.1 Adoption of the energy code. In accordance with section 11-109 of
the New York state energy law, [that] which permits any municipality to promulgate
a local energy conservation construction code, the city of New York hereby adopts
the [2007] 2010 energy conservation construction code of New York state in effect
and any amendments thereto that are more stringent than such code adopted by the
city of New York as the minimum requirements for the design, construction and
alteration of buildings for the effective use of energy in the city. Such adoption shall
be subject to amendments pursuant to local law and set forth in section 1001.2 of
this chapter, which shall be known and cited as the “New York city amendments to
the [2007] 2010 energy conservation construction code of New York state.” Such
edition of the [2007] 2010 energy conservation construction code of New York state
with such New York city amendments shall together be known and cited as the
“New York city energy conservation code.”

84. Section 28-1001.2 of the administrative code of the city of New York, as
added by local law number 85 for the year 2009, is REPEALED and reenacted to
read as follows:

§28-1001.2 New York city amendments to the 2010 energy conservation
construction code of New York state. The following New York city amendments to
the 2010 energy conservation construction code of New York state are hereby
adopted as set forth in this section:

Chapter 1

Chapter 1 is deleted in its entirety and a new Chapter 1 is added to read as

follows:
CHAPTER 1
ADMINISTRATION
SECTION ECC 101
SCOPE AND GENERAL REQUIREMENTS

101.1 General. These provisions shall be known and cited as the “New York
City Energy Conservation Code,” “NYCECC™ or “ECC,” and are referred to
herein as “this code.” All section numbers in this code shall be deemed to be
preceded by the designation “ECC.” Administration and enforcement of this code
shall be in accordance with Title 28 of the Administrative Code.

101.2 Scope. This code applies to residential buildings and commercial
buildings as defined in Chapter 2.

101.2.1 References. Where reference is made within this code to the Building
Code of New York State, Existing Building Code of New York State, Fire Code of
New York State, Fuel Gas Code of New York State, Mechanical Code of New York
State, Plumbing Code of New York State, Property Maintenance Code of New York
State or Residential Code of New York State, the reference shall be deemed to be to
the analogous provision(s) of Title 28 of the Administrative Code (the New York City
Construction Codes), the 1968 Building Code, the New York City Fire Code or the
New York City Electrical Code.

101.2.2 Occupancy classifications. For determination of occupancy
classification and use within this code, a comparable occupancy classification shall
be made to the New York City Building Code.

101.2.3 Reconciliation with Energy Conservation Construction Code of
New York State. Whenever any provision of the Energy Conservation Construction
Code of New York State provides for a more stringent requirement than imposed by
this code, the more stringent requirement shall govern.

101.2.4 Other laws. The provisions of this code shall not be deemed to nullify
any federal, state or local law, rule or regulation relating to any matter as to which
this code does not provide.

101.3 Intent. This code shall regulate the design and construction of buildings
for the effective use of energy. This code is intended to provide flexibility to permit
the use of innovative approaches and techniques to achieve the effective use of
energy. This code is not intended to abridge safety, health or environmental
requirements contained in other applicable codes or ordinances. To the fullest
extent feasible, use of modern technical methods, devices and improvements that
tend to minimize consumption of energy and utilize to the greatest extent practical
solar and other renewable energy sources without abridging reasonable
requirements for the safety, health and security of the occupants or users of
buildings shall be permitted. As far as may be practicable, the improvement of
energy conservation construction practices, methods, equipment, materials and
techniques shall be encouraged.

101.4 Applicability. The provisions of this code shall apply to the construction
of buildings. Where, in any specific case, different sections of this code specify
different materials, methods of construction or other requirements, the most
restrictive shall govern. Where there is a conflict between a general requirement
and a specific requirement, the specific requirement shall govern.

101.4.1 Existing buildings. Except as specified in this chapter, this code shall
not be used to require the removal, alteration or abandonment of, nor prevent the
continued use and maintenance of, an existing building or building system lawfully
in existence at the time of adoption of this code.

101.4.2 Historic buildings. An alteration or renovation to an existing building
or structure that (1) is listed in the New York State Register of Historic Places, either
individually or as a contributing building to a historic district, (2) is listed in the
National Register of Historic Places, either individually or as a contributing
building to a historic district, (3) has been determined to be eligible for listing in
either the New York State or National Register of Historic Places, either individually
or as a contributing building to a historic district, by the New York State
Commissioner of Parks, Recreation and Historic Preservation, or (4) has been
determined to be eligible for listing in the National Register of Historic Places,
either individually or as a contributing building to a historic district, by the United
States Secretary of the Interior, need not comply with this code.

101.4.3 Additions, alterations, renovations or repairs. Additions, alterations,
renovations or repairs to an existing building, building system or portion thereof
shall conform to the provisions of this code as they relate to new construction
without requiring the unaltered portion(s) of the existing building or building system
to comply with this code. Additions, alterations, renovations or repairs shall not
create an unsafe or hazardous condition or overload existing building systems. An
addition shall be deemed to comply with this code if the addition alone complies or if
the existing building and addition comply with this code as a single building.

Exception: The following need not comply with the provisions of this code
provided that the energy use of the building is not increased:

1. Storm windows installed over existing fenestration.

2. Glass-only replacements in an existing sash and frame, provided that the
U-factor and the solar heat gain coefficient (SHGC) shall be equal to or lower than
before the glass replacement.

3. Alterations, renovations or repairs to roof/ceiling, wall or floor cavities,
including spaces between furring strips, provided that such cavities are insulated to
the full existing cavity depth with insulation having a minimum nominal value of R-
3.0/inch (R-2.0/cm).

4. Alterations, renovations or repairs to walls and floors in cases where the
existing structure is without framing cavities and no new framing cavities are
created.
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5. Reroofing where neither the sheathing nor the insulation is exposed. Roofs
without insulation in the cavity and where the sheathing or insulation is exposed
during reroofing shall be insulated either above or below the sheathing.

6. Replacement of existing doors that separate conditioned space from the
exterior shall not require the installation of a vestibule or revolving door, provided,
however, that an existing vestibule that separates a conditioned space from the
exterior shall not be removed.

7. An_alteration that replaces less than 50 percent of the luminaires in a
space, provided that such alteration does not increase the installed interior lighting
power.

8. An_alteration that replaces only the bulb and ballast within the existing
luminaires in a space, provided that such alteration does not increase the installed
interior lighting power.

101.4.4 Change in_occupancy or_use. Spaces undergoing a change in
occupancy that would result in an increase in demand for either fossil fuel or
electrical energy shall comply with this code. Where the use of a space changes
from one use in Table 505.5.2 to another use in Table 505.5.2, the installed lighting
wattage shall comply with Section 505.5.

101.4.5 Change in space conditioning. Any non-conditioned space that is
altered to become conditioned space shall comply with this code.

101.4.6 Mixed occupancy. Where a building includes both residential and
commercial occupancies, each occupancy shall be separately considered and shall
meet the applicable provisions of Chapter 4 for residential and Chapter 5 for
commercial.

101.5 Compliance. Residential buildings shall meet the provisions of Chapter
4. Commercial buildings shall meet the provisions of Chapter 5.

101.5.1 Compliance software. Compliance may be determined through the use
of computer software developed by the United States Department of Energy,
including REScheck, COMcheck or DOE2; of REM/Rate home energy rating and
REM/Design home energy analysis software specifically developed for the 2010
Energy Conservation Construction Code of New York State; or of other building
energy modeling or home energy rating software (““HERS’’) approved by the New
York State Secretary of State. In the case of energy modeling, the commissioner may
accept an energy cost budget worksheet based on ASHRAE 90.1 or Section 506 and
any information and/or reports showing acceptable results of the energy modeling.
Software programs used to show compliance must indicate compliance with the
2010 Energy Conservation Construction Code of New York State to reflect the
actual requirements of this code. REScheck or COMcheck printout forms must show
“Energy Conservation Construction Code of New York State™ in the title of the
printout. Other software programs (for example, REM Rate/REM Design) shall
clearly indicate compliance with 2010 Energy Conservation Construction Code of
New York State parameters. Compliance with the mandatory code provisions of
Chapters 4 and 5 is required when using the software approach to show compliance.

101.5.2 Low-energy buildings. The following buildings, or portions thereof
separated from the remainder of the building by building thermal envelope
assemblies complying with this code, shall be exempt from the building thermal
envelope provisions of this code:

1. Those with a peak design rate of energy use less than 3.4 Btu/h per square
foot (10.7 W/m? or 1.0 watt per square foot (10.7 W/m?) of floor area for space
conditioning purposes.

2. Those that do not contain conditioned space.

101.5.3 Demonstration of compliance. For a building project application or
applications required to be submitted to the department, the following
documentation, as further described in the rules of the department, shall be required
in order to demonstrate compliance with this code:

101.5.3.1 Professional statement. Any registered design professional or lead
energy professional filing an application or applications for a new building or
alteration project shall provide on a signed and sealed drawing a statement of
compliance or exemption in accordance with the rules of the department.

101.5.3.2 Energy analysis. For any application that is not exempt from this
code and for which a work permit is required in accordance with Section 28-105 of
the Administrative Code, an energy analysis shall be provided on a sheet or sheets
within the construction drawing set. The energy analysis shall identify the
compliance path followed, demonstrate how the design complies with this code and
be in a format as prescribed in the rules of the department. The energy analysis
shall meet the requirements of this code for the entire project. Projects that utilize
trade-offs among disciplines shall use DOE2-based energy modeling programs or
other energy-modeling programs as prescribed in the rules of the department

101.5.3.3 Supporting documentation. For any application that is not exempt
from this code and for which a work permit is required in accordance with Section
28-105 of the Administrative Code, supporting documentation shall be required in
the approved construction drawings. See Section 103 for further requirements.

101.6 Severability. If a section, subsection, sentence, clause or phrase of this
code is, for any reason, held to be unconstitutional, such decision shall not affect the
validity of the remaining portions of this code.

SECTION ECC 102
ALTERNATE MATERIALS, METHOD OF CONSTRUCTION, DESIGN
OR INSULATING SYSTEMS

102.1 General. This code is not intended to prevent the use of any material,
method of construction, design or insulating system not specifically prescribed
herein, provided that such material, method of construction, design or insulating
system has been approved by the commissioner as (1) meeting the intent of this code,
(2) achieving energy savings that are equivalent to or greater than would be
achieved using prescribed materials, methods of construction, designs or insulating

systems, and (3) meeting the requirements of Article 113 of Chapter 1 of Title 28 of
the Administrative Code and the remaining New York City Construction Codes.

102.1.1 Above-code programs. The commissioner shall be permitted to find
that a national, state or local energy efficiency program exceeds the energy
efficiency required by this code. Buildings approved in writing by such an energy
efficiency program shall be considered in compliance with this code.
Notwithstanding approval by such an energy efficiency program, the requirements
identified as “mandatory” in Chapters 4 and 5 of this code shall still apply.

SECTION ECC 103
CONSTRUCTION DOCUMENTS

103.1 General. Construction documents shall be prepared in accordance with
the provisions of Chapter 1 of Title 28 of the Administrative Code, the New York
City Construction Codes, including this code, and the rules of the department.

103.2_Supporting documentation on_construction documents. Supporting
documentation shall include those construction documents that demonstrate
compliance with this code.

103.2.1 Intent. Supporting documentation shall accomplish the following:

1. Demonstrate conformance of approved drawings to the energy analysis for
every element and value of the energy analysis;

2. Demonstrate conformance of approved drawings to other mandatory
requirements of this code, including but not limited to sealing against air leakage
from the building envelope and from ductwork as applicable, insulation of ducts and
piping as applicable, mechanical and lighting controls with devices shown and
operational narratives for each, and additional requirements as set forth in this
section;

3. ldentify required progress inspections in accordance with the scope of work,
this code, the Administrative Code, the New York City Building Code and the rules
of the department; and

4. Comply with other requirements as may be set forth in the rules of the
department.

103.2.2 Detailed requirements. Construction documents shall be drawn to
scale upon suitable material. Electronic media documents are permitted to be
submitted in accordance with department procedures. Construction documents for a
project shall be fully coordinated and of sufficient clarity to indicate the location,
nature and extent of the work proposed, and show in sufficient detail pertinent data
and features of the building, systems and equipment as herein governed. Details
shall include, but are not limited to, as applicable, insulation materials and their R-
values; fenestration U-factors and SHGCs; area-weighted U-factor and SHGC
calculations; mechanical system design criteria; mechanical and service water
heating system and equipment, types, sizes and efficiencies; economizer description;
equipment and systems controls; fan motor horsepower and controls; duct sealing,
duct and pipe insulation and location; lighting fixture schedule with wattages and
control narrative; and air sealing details.

103.3 Examination of documents. In accordance with Article 104 of Chapter
1 of Title 28 of the Administrative Code, the department shall examine or cause to be
examined the accompanying construction documents and shall ascertain by such
examinations whether the construction indicated and described is in accordance
with the requirements of this code and other pertinent laws, rules and regulations.

103.4 Changes during construction. Changes made during construction that
are not in compliance with the approved construction documents shall be
resubmitted for approval as an amended set of construction documents.

SECTION ECC 104
INSPECTIONS

104.1 General. Except as otherwise specifically provided, inspections required
by this code or by the department during the progress of work may be performed on
behalf of the owner by an approved agency or, if applicable, by a special inspector.
However, the commissioner may at his or her discretion direct that any of such
inspections be performed by the department. All inspections shall be performed at
the sole cost and expense of the owner. Refer to Article 116 of Chapter 1 of Title 28
of the Administrative Code for additional provisions relating to inspections. In
addition to any inspections otherwise required by this code or the rules of the
department, the following inspections shall be required:

1. Progress inspections. _Progress inspections shall be performed in
accordance with the rules of the department.

2. Final inspection. Refer to Article 116 of Chapter 1 of Title 28 of the
Administrative Code and the rules of the department.

3. lIssuance of Certificate of Compliance. Refer to Section 28-116.4.1 of the
Administrative Code.

The requirements of Section 104.1 shall not be read to prohibit the operation of
any heating equipment or appliances installed to replace existing heating equipment
or appliances serving an occupied portion of a structure provided that a request for
inspection of such heating equipment or appliances has been filed with the
department not more than 48 hours after such replacement work is completed, and
before any portion of such equipment or appliances is concealed by any permanent
portion of the structure.

104.1.1 Approved inspection agencies. Refer to Articles 114 and 115 of
Chapter 1 of Title 28 of the Administrative Code and the rules of the department.

104.1.2 Inspection of prefabricated construction assemblies. Prior to
the approval of a prefabricated construction assembly having concealed mechanical
work and the issuance of a work permit, the department shall require the submittal
of an evaluation report by an approved agency on each prefabricated construction
assembly, indicating the complete details of the mechanical system, including a
description of the system and its components, the basis upon which the system is
being evaluated, test results and similar information, and other data as necessary
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for the commissioner to determine conformance to this code.

104.1.2.1 Test and inspection records. Required test and inspection
records shall be made available to the commissioner at all times during the
fabrication of the mechanical system and the erection of the building; or such
records as the commissioner designates shall be filed.

104.2 _Testing. Envelope, heating, ventilating, air conditioning, service
water heating, lighting and electrical systems shall be tested as required in this code
and in accordance with Sections 104.2.1 through 104.2.3. Except as otherwise
required in this code or in the rules of the department, tests shall be made by the
permit holder and witnessed by the department or an approved agency.

104.2.1 New, altered, extended, renovated or_repaired systems. New
envelope, heating, ventilating, air conditioning, service water heating, lighting
and electrical installations or systems, and parts of existing systems that have
been altered, extended, renovated or repaired, shall be tested as prescribed
herein or in the rules of the department to disclose leaks and defects.

104.2.2 Apparatus, _instruments, material and labor for tests.
Apparatus, instruments, material and labor required for testing an envelope,
heating, ventilating, air conditioning, service water heating, lighting and/or
electrical installation or system or part thereof shall be furnished by the permit
holder.

104.2.3 Reinspection and testing. Where any work or installation does
not pass an initial test or inspection, the necessary corrections shall be made so
as to achieve compliance with the New York City Construction Codes, including
this code. The work or installation shall then be reinspected or retested by the
progress inspector and any other inspector of the department as may be
required by the New York City Construction Codes.

104.3 Sign-off of completed work. In addition to the requirements of Article
116 of Chapter 1 of Title 28 of the Administrative Code, Section 103.4 of this code
and other requirements for sign-off, the project team shall either certify that
construction does not differ from the last approved energy analysis or provide a
whole-project as-built energy analysis and supporting documents, signed and
sealed, for approval prior to sign-off. The as-built energy analysis and supporting
documents shall reflect the materials, equipment and values actually used in the
construction of the project, and shall demonstrate compliance of the constructed
project with this code. Such signed and sealed documents may be accepted with less
than full examination by the department based on the professional certification of
the registered design professional.

104.4 Temporary connection. The commissioner shall have the authority to
allow the temporary connection of an installation to the sources of energy for the
purpose of testing the installation or for use under a temporary certificate of
occupancy.

SECTION ECC 105
REFERENCED STANDARDS
105.1 Referenced standards. The standards referenced in this code shall be
those that are listed in Chapter 6 and in the rules of the department and such
standards shall be considered part of the requirements of this code to the prescribed
extent of each such reference. Where differences occur between provisions of this
code and the referenced standards, the provisions of this code shall apply. Refer to
Article 103 of Chapter 1 of Title 28 of the Administrative Code for additional
provisions relating to referenced standards.
Chapter 2
Section 202
Revise the definition of “Addition after the definition of ““Accessible,” to read
as follows:
ADDITION. An extension or increase in the conditioned space floor area or
height of a building or structure.
Revise the definition of “Approved™ after the definition of ““Alteration,” to read
as follows:

APPROVED. See Section 28-101.5 of the Administrative Code.

Add a new definition of *““Authority having jurisdiction after the definition of
“Area weighted average,” to read as follows:

AUTHORITY HAVING JURISDICTION. The commissioner or
the commissioner’s designee.

Revise the definition of “Building™ after the definition of ““Basement wall,”” to
read as follows:

BUILDING. See Section 28-101.5 of the Administrative Code.

Revise the term “Code enforcement official” after “C-factor (thermal
conductance),” to read as follows:

CODE _ENFORCEMENT OFFICIAL. The commissioner or the
commissioner’s designee.

Add a new definition of “Professional certification” after the definition of
“Nameplate horsepower,” to read as follows:

PROFESSIONAL CERTIFICATION. See Section 28-101.5 of the
Administrative Code.

Add a new definition of “Project” after the definition of ““Professional
certification,” to read as follows:

PROJECT. A design and construction undertaking comprised of work
related to one or more buildings and the site improvements. A project is
represented by one or more plan/work applications, including construction
documents compiled in accordance with Section 106 of the New York City
Building Code, that relate either to the construction of a new building or
buildings or to the demolition or alteration of an existing building or
buildings. Applications for a project may have different registered design

professionals and different job numbers, and may result in the issuance of
One or more permits.
Add a new definition of ““Special Inspector” after the definition of “Solar heat
gain coefficient (SHGC),” to read as follows:
SPECIAL INSPECTOR. See Section 28-101.5 of the Administrative
Code.
Delete the definition for “Vapor retarder class™ after “U-factor (thermal
transmittance).”
Chapter 6
Section 601
Revise the referenced standard “ICC” after “DOE,” to read as follows:

ICC International Code Council, Inc. 500 New Jersey Avenue, NW
6th Floor Washington, D.C. 20001
Standard Title Referenced in code section
reference number
number
BCNYS-10 Building Code of New York State 101.2.1, 201.3, 303.1.5,
303.2, T402.1.1, 502.2.8,
502.2.8.1, 502.2.8.2, Table
502.2.8.2,502.5.3
EBNYS-10 Existing Building Code of New York101.2.1
State
ECCCNYS-10  Energy Conservation Construction101.2.3, 101.5.1
Code of New York State
FCNYS-10 Fire Code of New York State 101.2.1,201.3
FGNYS-10 Fuel Gas Code of New York State  101.2.1, 201.3
MCNYS-10 Mechanical Code of New York State 101.2.1, 201.3, 503.2.5,
503.2.5.1, 503.2.6, 503.2.7,
503.2.7.1, 503.2.7.1.1,
503.2.7.1.2, 503.2.9.1,
503.3.1,503.4.5
NYCECC-10 New York City Energy Conservation101.1, 101.5.3.2, 101.5.3.3,
Code 104.3,
PCNYS-10 Plumbing Code of New York State  101.2.1, 201.3
PMNYS-10 Property Maintenance Code of New101.2.1
York State
RCNYS-10 Residential Code of New York State 101.2.1, 201.3, 202,
303.1.5, T402.1.1,
402.1.5.1, 402.1.5.2,
402.2.1.1, 402.4.1(12),
403.2.2, T405.5.2(1)
NYCAC-08 New York City Administrative Code 101.1, 101.2.1, 101.5.3.2,
101.5.3.3, 102.1, 103.1,
103.2.1, 103.3, 104.1,
104.1.1, 104.3, 105.1
NYCBC-08 New York City Building Code 101.2.1, 101.2.2, 102.1,
103.1, 103.2.1, 201.3,
303.1.5, 303.2
NYCEC-08 New York City Electrical Code 101.2.1, 201.3
NYCFC-08 New York City Fire Code 101.2.1, 201.3
NYCFG-08 New York City Fuel Gas Code 102.1, 201.3
NYCMC-08 New York City Mechanical Code 102.1, 201.3, 403.2.2,
503.2.5, 503.2.5.1, 503.2.6,
503.2.7, 503.2.7.1,
503.2.7.1.1, 503.2.7.1.2,
503.2.9.1, 503.3.1, 503.4.5
NYCPC-08 New York City Plumbing Code 102.1, 201.3

Revise the referenced standard “IESNA™ after ““ICC,” to read as follows:

IESNA Illuminating Engineering Society of North America 120
Wall Street, 17th Floor New York, NY 10005-4001
Standard Title Referenced in code
reference section number
number
*90.1-07 Energy Standard for Buildings 101.5.1, 501.1, 501.2,

Except Low-rise
Buildings

Residential502.1.1, Table 502.2(2)

Add a new referenced standard “NYC’” after “NFRC,” to read as follows:

NYC New York City Department of Buildings 280 Broadway New
York, NY 10007

Standard Title Referenced in code section

reference number

number

NYCBC-68 1968 Building Code of the City 0f101.2.1

New York

85. Section 106.2.1 of the New York city building code, as added by local law
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number 33 for the year 2007, is amended to read as follows:

106.2.1 Composite plans. Composite plans showing architectural, structural,
and mechanical parts and related energy use systems of a building may be submitted
provided that a clear understanding of each part and system is not impaired.

86. Section 106.7.1 of the New York city building code, as added by local law
number 33 for the year 2007, is amended to read as follows:

106.7.1 Foundation plans. Foundation plans shall show compliance with the
requirements of Chapter 18 of this code regarding foundation design and shall show
the plan locations, design elevations of the bottoms, and details as to sizes,
reinforcements, and construction of all footings, piers, foundation walls, pile groups,
and pile caps. The levels of footings of adjacent structures shall be indicated or, if
the adjacent structures are pile supported, this shall be stated. Where applicable, the
plans shall include underpinning details. In addition, there shall be a statement
indicating the character and minimum class of the soil strata required for the support
of the foundation; the allowable soil pressure used for the design of footings; and the
character, class, and presumptive bearing capacity of the bearing stratum to which
piling is required to penetrate. The types and design capacities of piling and the
records of required borings or test pits shall also be shown. In addition, foundation
plans shall include insulation details as required by the New York City Energy
Conservation Code.

87. Item 5 of Section 1704.15.2 of the New York city building code, as added
by local law number 33 for the year 2007, is amended to read as follows:

5. Ventilation balancing report is complete and in accordance with design
documents and, in the professional opinion of the approved agency, the system is
operating as designed,

88. This local law shall take effect on December 28, 2010 and shall apply to
work for which applications for construction document approval are submitted to the
department of buildings on or after such date; provided that the commissioner of
buildings may take all actions necessary to implement this local law, including the
promulgation of rules, on or before such effective date.

Referred to the Committee on Housing and Buildings.

Int. No. 344

By Council Members Fidler, Dickens, Ferreras, Gentile, Gonzalez, Greenfield,
James, Mealy, Nelson, Palma, Sanders, Van Bramer, Williams and Koo.

A Local Law to amend the administrative code of the city of New York, in
relation to regulating the use of mobile telephones while operating non-
motorized transportation devices.

Be it enacted by the Council as follows:

Section 1. Chapter one of title 19 of the administrative code of the city of New
York is amended by adding a new section 19-171.2 to read as follows:

819-171.2 Non-motorized transportation devices. a. For the purposes of this
section:

a. “Non-motorized transportation device” shall mean a wheeled device
propelled by human power and upon which a person or persons may ride.

b. No person shall operate a non-motorized transportation device while using a
mobile telephone unless that telephone is specifically designed and configured to
allow hands-free listening and talking, and is used in that manner while operating a
non-motorized transportation device.

c. A person who violates subdivision b of this section may be issued a notice of
violation and shall be subject to a civil penalty of not more than fifty dollars.

82. This local law shall take effect ninety days after its enactment into law.

Referred to the Committee on Transportation.

Int. No. 345
By Council Members Garodnick, Brewer, Comrie, Gentile, Gonzalez, James,
Koppell, Lander, Mealy, Palma, Sanders, Williams, Rodriguez, Foster, Halloran
and Koo.

A Local Law to amend the administrative code of the city of New York, in
relation to displaying a bill of rights and responsibilities in pedicabs.

Be it enacted by the Council as follows:

Section 1. Title 20 of the administrative code of the city of New York is
amended by adding a new section 20-263.4 to read as follows:

820-263.4. Pedicab bill of rights and responsibilities. a. Every owner of a
pedicab shall be responsible for posting a sign, the form and manner of which shall
be determined by rule of the commissioner, in a conspicuous location in the
passenger compartment of each of such owner’s pedicabs. Such sign shall outline

the rights of pedicab passengers and the responsibilities of pedicab drivers.

b. Every sign required to be posted under subdivision a of this section shall at a
minimum, state that pedicab passengers have the right to:

(1) be driven by a safe and courteous driver who has a currently valid pedicab
driver’s license and obeys all traffic laws;

(2) adriver who is not under the influence of alcohol or drugs;

(3) working seatbelts for all passengers;

(4) a pedicab with working brakes, headlights, tailights, and turn signal lights;

(5) receive a receipt, indicating the pedicab business license number and the
pedicab driver’s license number; and

(6) decline to tip for poor service;

c. Every sign required to be posted under subdivision a of this section shall also
state that a pedicab driver shall not operate a pedicab:

(1) with more than three passengers;

(2) while any passenger is standing;

(3) on any bridge or in any tunnel or in any bicycle lane or within any
pedestrian plaza; and

(4) without a rate card posted on the outside of the pedicab and, if the rate is
calculated by time, a visible timing device.

82. This local law shall take effect one hundred twenty days after its enactment
provided, however, that the commissioner shall take any actions necessary prior to
such effective date for the implementation of this local law including, but not limited
to, the adoption of any necessary rules.

Referred to the Committee on Consumer Affairs.

Int. No. 346
By Council Members Garodnick, Brewer, Comrie, Fidler, Gentile, Gonzalez, James,
Koppell, Lander, Mark-Viverito, Rose, Sanders, Vann, Rodriguez, Williams and
Koo.

A Local Law to amend the administrative code of the city of New York, in
relation to the installation of solar power energy systems on building walls
and for ground mounted systems.

Be it enacted by the Council as follows:

Section 1. Legislative findings and intent. The Council finds that our society
needs energy sources to meet our demands that are sustainable, affordable and that
contribute to energy independence. Energy from the sun has the potential to meet
our energy needs. Solar energy is desirable because it is renewable, almost pollution
free and would reduce greenhouse gas emissions. By contrast, our current energy
consumption patterns leave us vulnerable to energy instability and climate change.

The Council further finds that renewable solar power can meet some of New
York City’s energy needs, and that it is cleaner, cheaper, more sustainable and
provides greater energy security than reliance on imported fossil fuels because the
United States uses almost twenty-five percent of the world’s oil while having only
three percent of the world’s oil reserves. Growth in the solar power industry is also
expected to create many jobs in New York City because the City has adequate solar
resources to aggressively pursue increased solar power installations and ultimately
this growth will reduce energy costs in the city that has the highest electricity costs
in the nation However’ existing Building Code provisions lack criteria for
attachment of photovoltaic and solar thermal panels to building walls and ground
mounted systems making it unduly burdensome to install certain solar power
collection and generation systems now. Therefore the Council finds that it is in the
best interests of the City to remove these barriers and further incentivize installations
of solar thermal and photovoltaic panels by developing detailed criteria for wall
attachment of solar photovoltaic and solar thermal panels and anchorage for solar
photovoltaic and solar thermal energy systems.

82. Section BC 1404.12 of the New York city building code is amended to read
as follows:

Section BC 1404.12. Photovoltaic and solar thermal panels on exterior walls.
The department shall develop detailed criteria for the attachment of solar
photovoltaic and solar thermal panels on exterior walls of buildings and structures.
Anchorage for solar energy generation systems, equipment and coverings, materials
and other building related loads on exterior walls shall properly attach such energy
generation system materials to the walls of such buildings and structures. Methods,
criteria and materials needed for the standardized attachment or anchorage of solar
energy generation systems, coverings and associated materials to the exterior walls
of buildings shall be developed by rule promulgated pursuant to these provisions.

83. The definition of “structure” in section 28-101.5 of the administrative code
of the city of New York is amended to read as follows:

“STRUCTURE”. That which is built or constructed, including among others:
buildings, stadia, tents, reviewing stands, platforms, stagings, observation towers,
radio towers, tanks, trestles, open sheds, shelters, fences, and display signs and
ground mounted systems for solar photovoltaic and solar thermal installations.

84. Section 28-105.2. of the administrative code of the city of New York is
amended by adding a new item to read as follows:
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11. Solar photovoltaic and solar thermal permits: for the installation of ground 2:12
mounted solar photovoltaic and solar thermal panels and anchorage for such Steep-sloped > 29
sustainable energy systems. 2:12

85. This local law shall take effect ninety days after its enactment and shall be
applicable to any construction documents pending before the department of
buildings on such effective date and the commissioner of buildings shall take such
measures as are necessary for its implementation, including the promulgation of
rules, prior to such effective date.

Referred to the Committee on Housing and Buildings.

Int. No. 347
By Council Members Garodnick, Brewer, Chin, Comrie, Fidler, Gentile, Gonzalez,
James, Koppell, Lander, Mark-Viverito, Nelson, Palma, Sanders, Vann,
Williams, Koo, Rodriguez and Gennaro.

A Local Law to amend the New York city building code, in relation to requiring
cool roof coating standards aligned with Leadership in Energy and
Environmental Design standards.

Be it enacted by the Council as follows:

Section 1. Legislative findings and intent. The Council finds that the use of cool
roofs as a mitigation strategy for the “urban heat island effect”-- the tendency of
urban areas to be hotter than their suburban surroundings because of dark absorbent
surfaces and a lack of vegetation--can result in lower energy use, and reduced air
pollution and greenhouse gas emissions while at the same time improving health and
comfort in warm weather. A cool roof transfers less heat to the building below so
that the building stays cooler and more comfortable during the summer, resulting in
the use of less energy for cooling. At the same time local climate and site specific
factors play a role in the amount of savings achieved. Cool roofs result in energy
savings when they are most needed, during very hot summer periods subject to peak
electrical demand. However, cool roofs reflect solar energy year round which may
be a disadvantage in areas with long heating seasons when they reflect away
desirable wintertime heat gain.

The Council further finds that studies show that North Atlantic states with
relatively long heating seasons may nonetheless benefit and reap net savings from
cool roofs because of high electricity costs in places like New York City. On a
citywide level, this law will help mitigate the “urban heat island effect” because.
installing light roofs on a large percentage of the city’s buildings will collectively
reflect enough heat to cool down not only the individual buildings but the city. On a
global level, implementing the proposal will also help combat global warming.

Further, to the extent that energy demand is lessened, it can result in fewer air
emissions and air quality related environmental diseases. New York City began
addressing these issues by incorporating a requirement for white roofs in its last code
cycle. While the Building Code mandates white roof coatings, those standards are
not aligned with LEED, which is used by many developers.

Therefore, the Council finds that it is in the best interests of New York City to
require cool roof coating standards aligned with LEED.

82. Section BC 1502.1 of the New York City building code, as added by local
law number 33 for the year 2007, is amended by adding the following definitions to
be placed in appropriate alphabetical order to read as follows:

EMITTANCE. A measure of the ability of a surface material to release absorbed
heat, determined in accordance with the standards set forth in ASTM 408 or ASTM
C 1371.

EMISSIVITY. The ratio of the radiation emitted by a surface to the radiation
emitted by a blackbody at the same temperature.

INITIAL SOLAR REFLECTANCE. The solar reflectance of a material,
measured when that material is first installed.

SOLAR REFLECTANCE. The measure of the ability of a surface material to
reflect sunlight, including visible, infrared, and ultraviolet light, determined in
accordance with the standards set forth in ASTM E 903, ASTM E 1918, or ASTM
C1549.

SOLAR REFLECTANCE INDEX. A measure of the ability of a surface to reject
solar heat that incorporates both solar reflectance and emittance, as determined by
ASTM E 1980.

83. Section BC 1504.8 of the New York city building code, as added by local
law number 33 for the year 2007, is amended to read as follows:

1504.8 Reflectance. [Roof coverings on roofs or setbacks with slope less than
three units vertical in 12 units horizontal (25 percent) shall be white in color or
ENERGYSTAR rated as highly reflective for at least 75 percent of the area of the
roof or setback surface.] At least 75 percent of the area of roofs and setbacks,
exclusive of skylights, shall have a covering with a minimum solar reflectance index
in accordance with Table 1504.8.

Table 1504.8
Roof or Setback Type Slop Solar Reflectance Index
e
Low-sloped <= 78

Exceptions:

1. Any steep-sloped roof composed of copper, lead or shingles made of tile ,
wood or slate.

2. Terraces on setbacks comprising less than 25 percent of the area of the largest
floor plate in the building.

[2]3. Green roofs in compliance with Section 1507.16 shall be permitted to
comprise part or all of the 75 percent required area coverage.

[3]4. Roofs used as [outdoor] recreation space by the occupants of the building
shall be permitted to be either landscaped or covered with a walking surface or other
protective surface with an [albedo] initial solar reflectance of 30 percent or greater.

5. Ballasted roofs, provided that the ballast has an initial solar reflectance of 30
percent or greater.

6. Any portion of a roof that is under a planter, mechanical equipment,
photovoltaic or solar thermal equipment or any other structure or equipment
exempted by rule by the commissioner.

4. Section BC 1510.1 of the New York City building code, as added by local
law number 33 for the year 2007, is amended to read as follows:

1510.1 General. Materials and methods of application used for recovering or
replacing an existing roof covering shall comply with the requirements of Chapter
15.

Exception:

Re-roofing shall not be required to conform to Section 1504.8 if the re-roofing
is less than 50 percent of the roof area and less than 500 square feet.

8 5. This local law shall take effect immediately upon enactment.

Referred to the Committee on Housing and Buildings.

Int. No. 348
By Council Members Gennaro, Brewer, Chin, Comrie, Fidler, Garodnick, Gentile,
Gonzalez, James, Koppell, Koslowitz, Lander, Mark-Viverito, Nelson, Palma,
Recchia, Sanders, Vann, Williams, Rodriguez, Foster and Koo.

A Local Law to amend the New York city building code to require the
department of buildings to develop detailed criteria for the installation of
vegetated green roofs.

Be it enacted by the Council as follows:

Section 1. Legislative findings and intent. The Council finds that in order to
significantly decrease greenhouse gas emissions within New York City by thirty
percent by 2030, as mandated by Local Law 22 of 2008, known as the New York
City Climate Protection Act, the City must improve the efficiency of our buildings
and ensure that “green” activities undertaken in the City are safe and in line with
our sustainability goals.

Buildings currently account for eighty percent of carbon dioxide (CO,)
emissions in New York City. In order to meet our emissions reduction requirements,
we must explore and enact cost-effective solutions. If the City fails to reduce
demand for energy as its population continues to grow, it will be unable to meet its
reduced emission requirements.

Presently, the roofs of most buildings in New York City are not utilized
in a capacity that would help the City meet those requirements. Many of
these roofs are well-suited for rooftop gardens or farms, often called “green
roofs.”

Vegetated green roofs offer a variety of benefits when measured against
conventional roofs. First, economic benefits include energy savings due to the
reduced need to heat and cool the building; vegetated green roofs also protect a
roof’s membrane, which often means green roofs can significantly extend the life of
the roof.

Second, vegetated green roofs offer sound insulation, an important benefit in
New York City. Third, in terms of aesthetics, green roofs are unquestionably more
visually pleasing and also allow building owners or their tenants to take advantage of
private, outdoor green space. Finally, green roofs can be used for food production;
for example, the Fairmont Waterfront Hotel in Vancouver, British Columbia saves
an estimated $30,000 per year in food costs by growing herbs, flowers, vegetables
and keeping bees on its two thousand square foot roof farm. This also reduces the
need to transport these items from places around the world, reducing greenhouse gas
emissions even further.

Vegetated green roofs can provide a variety of benefits for the City and
residents. The Council finds that it is in the best interests of the City of New York
for the Department of Buildings to develop criteria to ensure that a) green roofs are
safely developed and used, and property owners know their requirements, and b)
rules are written to ensure green roofs may be used in widespread fashion.

§ 2. Section BC 1509 of the New York city building code is amended by adding
a new section BC 1509.10 to read as follows:

§ BC 1509.10 Vegetated roof systems. (a) For purposes of this section the
following terms shall have the following meanings:
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(1) “Vegetated green roof”” shall mean the roof of a building that is partially or
completely covered with vegetation and a growing medium, placed over a
waterproofing membrane. It may also include additional layers such as a root
barrier and drainage and irrigation systems. Plants are not planted in the ground,
though they can be at-or-above the roof’s grade.

(2) “Wind design standard for vegetated roof systems” shall mean the
ANSI/SPRI RP-14 standard design for wind uplift resistance of vegetative roofing
systems.

(3) “Fire design standard for vegetated roof systems” shall mean the
ANSI/SPRI VR-1 external fire design standard for vegetative roof systems to help
eliminate the risk of fire on vegetative green roofs.

(b) The department shall, by rule, adopt existing national standards for
vegetative green roof systems, including ANSI RP-14 and the ANSI VR-1, ASTM E
2396 test method for saturated water permeability of granular drainage media
[Falling-Head Method] for Green Roof Systems
<http://store.ihs.com/specsstore/controller?event=LINK_SEARCH&search_value=
astm%20e%202396&mid=w092>, ASTM E 2397 practice for determination of dead
loads and live  loads  associated  with  green  roof  systems
<http://store.ihs.com/specsstore/controller?event=LINK_SEARCH&search_value=
astm%20e%202397&mid=w092>, ASTM E 2398 test method for water capture and
media retention of geocomposite drain layers for green roof systems
<http://store.ihs.com/specsstore/controller?event=LINK_SEARCH&search_value=
astm%20e%202398&mid=w092>, ASTM E 2399 test method for maximum media
density for dead load analysis of green roof systems
<http://store.ihs.com/specsstore/controller?event=LINK_SEARCH&search_value=
astm%20e%202399&mid=w092>, ASTM E 2400 guide for selection, installation
and maintenance of plants for green roof systems
<http://store.ihs.com/specsstore/controller?event=LINK_SEARCH&search_value=
astm%20e%202400&mid=w092>, and establish such other criteria as to ensure
that vegetated green roofs may be safely constructed and used on the maximum
number of roofs and greatest amount of roof area.

(c) On or before September 1, 2011 and every September 1, thereafter, the
department shall report to the mayor and the speaker of the council respecting the
construction of vegetated green roofs in the city. Such report shall include, but not
be limited to, the number of vegetated green roofs constructed in the city during the
prior year, whether such roofs were used for food production by the building
occupants, and if such information is available, the amount of food, produced on
vegetated green roofs, whether vegetated green roofs were used for non-food plant
production or active or passive recreation, respectively, any national vegetative roof
systems standards that were adopted and any modifications or proposed
modifications of the vegetated green roof rules and the purpose and intention of
those modifications.

8 3 This local law shall take effect ninety days after its enactment, except that
the department of buildings shall take such actions, as are necessary for its
implementation, including the promulgation of rules, prior to such effective date.

Referred to the Committee on Housing and Buildings.

Int. No. 349
By Council Members Gennaro, Brewer, Comrie, Fidler, Garodnick, Gonzalez,
James, Koppell, Lander, Mark-Viverito, Palma, Sanders, Williams, Rodriguez,
Mendez and Koo.

A Local Law to amend the administrative code of the city of New York in
relation to requiring photovoltaic installations on city-owned buildings.

Be it enacted by the Council as follows:

Section 1. Legislative findings and intent. The Council finds that in order to
decrease the greenhouse gas emissions of City operations by 30 percent by 2017, as
mandated by Local Law 22 of 2008, known as the New York City Climate
Protection Act, the City must increase its use of renewable energy. The Council
finds that, in many cases, City-owned buildings are well-suited for the installation of
photovoltaic arrays. Publicly-owned photovoltaic arrays (“PV”) on City-owned
buildings would serve various important functions. They would allow New York
City to spend less on infrastructure and more on services; create high-paying
manufacturing and construction jobs; reduce New York City’s greenhouse gas
emissions, public health care costs, and dependence on foreign energy; provide a
barrier against electricity price fluctuations; and through the economies of scale,
would help lower the cost of privately-owned installations of photovoltaic arrays
undertaken by City residents.Without greater diversification in energy sources, New
Yorkers can expect staggering energy cost increases in the coming
decades.Moreover, if this diversion does not include renewable energy sources, we
can expect dirtier air and the health and well-being problems associated with it.
According to the Center for Sustainable Energy at Bronx Community College,
power plant emissions annually contribute to over one thousand deaths and twenty-
five thousand asthma attacks in the metropolitan area. According to PlaNYC 2030,
in 2000, asthma hospitalization rates for children in New York City were almost
twice the national average - in the Bronx, the rate was almost four times the national

average. New York City is not in compliance with national standards for ozone and
particulate matter and will likely be out of compliance for the new nitrogen dioxide
and the new sulfur dioxide standards. The expected 25% growth in electricity
demand by 2030 promises to cause significantly more harm to our health, especially
to the health of children and the elderly.

City-owned buildings account for over ten percent of energy use in the city. The
Department of Education (“DOE”) accounts for over twenty six percent of that
energy use. In the 2010 New York City budget, the City appropriated nearly $700
million for City-used electricity; it appropriated $180 million for the DOE’s
electricity - approximately 2.5% of the City’s contribution to the DOE budget. With
more than twelve hundred public school buildings, the average school building pays
roughly $140,000 per year, or almost $12,000 per month, for electricity. This
appropriation is equivalent to the salary of nearly four thousand first-year teachers.
School buildings, especially those in residential neighborhoods outside of the
Central Business District, are amongst the tallest and largest buildings in their
respective neighborhoods; their often unimpeded access to sunlight makes them
perfect for photovoltaic energy projects.

Moreover, photovoltaic installations are exemplary in many ways, according to
the Center for Responsive Law’s Government Purchasing Plan.  Photovoltaic
installations are “mobile, silent, durable, virtually maintenance-free...and easy to
install.” Photovoltaic installations come with a standard twenty-five year warranty.
All space satellites, the Mars Rover, and ninety-nine percent of off-shore Coast
Guard buoys utilize photovoltaic energy because of its dependability.

The Council further finds that because certain City buildings, such as schools,
consume little-to-no electricity during the City’s peak energy demand periods, such
as summer afternoons, these solar installations will add to the electrical supply
during those times. As a result of adding renewable energy during high demand
periods, New York City electricity prices will be better stabilized against price and
demand fluctuations during peak periods.

PlaNYC 2030 urges the City to take note of peak power issues, “fund energy-
saving investments in City operations,” “foster the market for renewable energy,”
and “expand clean energy distribution.” By installing, where cost-effective, City-
owned photovoltaic energy systems, we can begin to realize these goals. Therefore
the Council finds that it is in the best interests of the City of New York to identify
suitable City-owned buildings for installing photovoltaic energy arrays and to direct
the installation of photovoltaic energy arrays at such sites.

8 2. Chapter 2 of title 4 of the administrative code of the city of New York is
amended by adding a new section 4-208 to read as follows:

8§ 4-208 City-owned photovoltaic installations. (a)
section the following terms shall have the following meanings:

(1) “City-owned buildings™ shall mean all buildings or structures owned by
the city of New York, its agencies or departments.

2) ‘“‘Cost-effective” shall mean the ability to repay costs over a twenty-five
year period, including likely electricity price increases over that period of time.
Additional qualifications may be included by the reviewing agencies so long as the
qualifications increase, rather than reduce, the number of qualifying projects.

3) “Feasibility study” shall mean a study that includes an analysis of
cost factors including, but not limited to, system installation and maintenance costs,
the expected repayment period for the system, estimated future electricity costs, and
current and projected electricity demand for each city-owned building.

(4) ““Historic building” shall mean a building designated as a landmarked
building by the landmarks preservation commission.

(5) “Priority order’ shall mean the installation of photovoltaic installations in
order of cost-effectiveness from most cost-effective to least cost-effective.

(6) *“Qualifying project” shall mean any project where installing city-owned
photovoltaic installations on city-owned buildings is found to be cost-effective by the
reviewing agencies.

(7) *“Reviewing agencies” shall mean the department of citywide
administrative services and any other agency authorized by said department to
assist in administering the provisions of this section.

(b) Reviewing agencies shall within eighteen months from the effective date of
this section complete a feasibility study of city-owned buildings to identify cost-
effective sites for photovoltaic installations. The feasibility study shall include an
analysis of whether any federal or state funds would be available to help pay for
these installations.

(c) The city shall require installation of city-owned photovoltaic solar
installations on those city-owned buildings where installations are found to be cost-
effective. Installation shall be done in priority order as determined by the reviewing
agencies and the city shall install the maximum amount of photovoltaics found to be
cost-effective on each site.

(d) The on-site building staff of those buildings with photovoltaic installations
shall take such actions as are necessary to maximize the performance of the
photovoltaic installations.

(e) Any section of city-owned historic buildings viewable by persons standing
at street level shall be exempt from the installation requirements of this section.

(f) Upon the completion of the feasibility study, and on an annual basis, the
reviewing agencies shall report to the mayor and the council the following: a) the
total number of qualifying projects and the annual and total energy and other cost
savings of each project and the projects as a whole, b) the number of qualifying
projects for which the installation of photovoltaic installations was commenced, c)
the number of qualifying projects for which installation of said systems have been
completed and the annual and total energy and cost savings and environmental
benefits of said completed systems, and d) new or updated information regarding
technological, price or socio-economic issues pertaining to photovoltaic technology

For purposes of this
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and systems.
82. This local law shall take effect one hundred eighty days after its enactment,
except that the reviewing agencies shall take such measures for its implementation, Int. No. 351

including the promulgation of rules, prior to such effective date as are necessary for
its implementation.

Referred to the Committee on Housing and Buildings.

Int. No. 350
By Council Members Gennaro, Brewer, Cabrera, Chin, Fidler, Garodnick, Gentile,
James, Koppell, Lander, Mark-Viverito, Nelson, Palma, Rose, Sanders,
Williams, Rodriguez, Halloran and Koo.

A Local Law to amend the administrative code of the city of New York, in
relation to adoption of standards and a protocol that accommodates the
installation of wind energy turbines on buildings.

Be it enacted by the Council as follows:

Section 1. Legislative findings and intent. The Council finds that small-scale
wind energy systems, defined as small wind turbines with swept areas of two
hundred square meters or less and up to approximately sixty-five kilowatts of power
capacity, are an important source of renewable electric power that can be especially
suitable for the topographic and climate conditions of New York city. Systems of
this size comprise a large portion of the home and small business wind market
segments. However, the existing procedures for approval of these systems often
render such installations impractical. For example, it is an established practice in the
alternative and renewable energy industry to adopt product testing, approval and
certification processes implemented by various other jurisdictions where such
jurisdictions are appropriately reliable. Such approval processes deal with the
product quality, safety and performance, and not with the adopting jurisdiction’s
policies for obtaining an appropriate building permit; a separate process required in
addition to product approval.

The Council also finds that currently there are three established lists of approved
small wind turbines from other jurisdictions active in approving wind turbine
installations maintained by the American Wind Energy Association (“AWEA”) for
New York State and California and eligible for financial incentives by the California
Energy Commission and the New York State energy research and development
authority. The small wind turbine industry also currently recognizes at least three
sets of certification standards addressing small wind turbine performance and safety-
- those of the International Electro-technical Commission, the British Wind Energy
Association and the American Wind Energy Association “AWEA”. Although the
other standards mentioned are not American national standards, they have been
issued by respected organizations and acknowledged worldwide as appropriate for
small wind turbines. Certification pursuant to those national and international
standards should be considered sufficient for turbine performance, reliability and
safety without the need for approval by the Innovation Review Board.

The Council further finds that in order to remove existing deterrents to the
approval and installation of small-scale wind energy systems in New York City and
to foster such installations as expeditiously as possible without compromising their
reliability and public safety, it is in the best interests of New York city residents to
amend and improve the existing protocols for product testing and approvals set forth
by the city’s Department of Buildings.

82. Section 28-113.2.2 of the administrative code of the city of New York is
amended by lettering the existing section as subdivision a and by adding new
subdivisions b and c to read as follows:

b. Wind turbine assemblies that have been certified for installation by the
american wind energy association, the New York State energy research and
development authority or the California energy commission and wind turbine
assemblies that have been duly certified, according to the standards developed by
the american wind energy association small wind turbine performance and safety
standard, the small wind certification council, the british wind energy association
small wind performance and safety standard, the international electro-technical
commission standard IEC 61400-2 or any other national or international standard
approved by the commissioner must be accepted by the buildings department and
need not be independently tested nor approved by the Innovation Review Board in
order to be authorized for installation by the department.

c. Commencing September 1, 2011 and every September 1 thereafter, the
department shall report to the Mayor and the Speaker of the Council respecting the
development of new standards and certification procedures for wind turbine
assemblies, including whether the use of any new standards or certification
procedures were employed.

83. This local law shall take effect ninety days after enactment, except that the
commissioner of buildings in consultation with the director of the mayor’s office of
long-term planning and sustainability shall take such measures as are necessary for
its implementation, including the promulgation of rules, prior to such effective date.

Referred to the Committee on Housing and Buildings.

By Council Members Gennaro, Brewer, Chin, Ferreras, Fidler, Garodnick, Gentile,
James, Koppell, Lander, Mark-Viverito, Nelson, Palma, Recchia, Sanders,
Williams, Rodriguez and Koo.

A Local Law to amend the administrative code of the City of New York in
relation to the installation of city-owned solar hot water systems on city-
owned buildings, for privately-owned systems, and to establish a pilot
program for owners of private property to install solar hot water systems.

Be it enacted by the Council as follows:

Section 1. Legislative findings and intent.

The Council finds that the City must expand the use of renewable energy
sources in the City in order to meet its greenhouse gas emissions requirements of
Local Law 22 of 2008, the New York City Climate Protection Act. Buildings
currently account for 75% of carbon dioxide emissions in New York City. In order
to meet our emissions reduction requirements, we are legally obligated to explore
and enact cost-effective solutions. New York City’s growing population and
economy will put a strain on energy supplies and threaten the ability of the City to
meet its global warming goals unless specific steps are taken to reduce demand and
generate energy cleanly and efficiently. Moreover, reducing New York City’s long-
term demand for fossil fuels, and beginning the process of powering the City
sustainably, will help the city to keep its place as the world’s greatest city and
“Capital of the World.”

Solar hot water systems receive the sun’s radiation and convert it into heat
(otherwise known as “thermal energy”). There are various methods used to take
advantage of thermal energy, such as solar hot water systems (“SHW”), and all of
them enable buildings to release significantly less fossil fuel emissions than using
nonrenewable energy systems. According to the United States Department of Energy
(“DOE”), SHW systems are presently one of the most cost-effective renewable
energy technologies. Moreover, according to the DOE, “a typical residential solar
water-heating system reduces the need for conventional water heating by about two-
thirds, minimizes the expense of electricity or fossil fuel to heat the water and
lessens the associated environmental impacts.”

SHW systems would serve various important functions in New York City. First,
installing SHW on City-owned buildings would lead to relatively large long-term
savings, while also helping the City reap the socio-economic benefits of reducing
our use of nonrenewable energy sources. They would allow the City government to
reduce its annual energy expenditures; help residents, property-owners, and
business-owners spend less on energy consumption; revitalize New York City’s
manufacturing and construction sectors by creating high-paying jobs; reduce New
York City’s greenhouse gas emissions, public health care costs, and dependence on
foreign energy and non-sustainable fossil fuels; and provide a barrier against energy
price fluctuations.

In 2008, municipal buildings emitted 545,844 metric tons of CO, from natural
gas, while buildings city-wide emitted more than 13.6 million metric tons. With the
City’s population estimated to grow by more than 1 million residents by 2030, we
can expect more buildings and more demand for fossil fuels to heat our water,
despite our obligation to decrease emissions and to reduce the impact our energy
demands place upon the health and well-being of our residents.

Moreover, greater worldwide demand for fossil fuels will raise prices, which
will harm New York City, our residents, and our economy. New York City already
imports 100% of its oil and natural gas supply, which means we are currently writing
checks to enrich countries such as Russia, Iran, and Saudi Arabia rather than using
the money to provide services for our residents or increase opportunities for local
businesses to hire more employees. SHW represents a major untapped means of
reducing our emissions and dependence on foreign sources of energy, while also
improving our air quality, saving money over the long-term, and increasing demand
for technologies that will create jobs for New Yorkers.

PlaNYC 2030 urges the City to reduce municipal energy consumption, “foster
the market for renewable energy,” and “expand clean energy distribution.” By
fostering the market for solar thermal technologies, such as SHW, we can begin to
realize these goals. The Council, therefore, finds that it is in the best interests of the
City of New York to 1) require SHW on city-owned buildings and 2) create a SHW
pilot and lottery program and, if those are successful, initiate a future city-wide
program that will aim to increase SHW systems throughout the City.

82. Chapter 2 of title 4 of the administrative code of the city of New York is
amended by adding a new section 4-208 to read as follows:

84-208 City-owned solar water heater systems on city-owned buildings. (a) For
purposes of this section the following terms shall have the following meanings:

(1) “City-owned buildings™ shall mean all buildings or structures owned by
the city of New York, its agencies or departments.

(2) “Cost-effective” shall mean the ability to repay costs over a twenty-five
year period, including likely energy price increases over that period of time.

(3) ““Feasibility study” shall mean a study that includes an analysis of cost
factors, including but not limited to, system installation and maintenance costs, the
expected repayment period for the system, the city’s estimated future electricity costs
related to the water heating, and current and projected energy demand related to
water heating for a city-owned building.
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(4) ““Historic buildings™ shall mean those buildings designated as landmarks
by the landmarks preservation commission.

(5) “Priority order” shall mean the installation of solar hot water systems in
order of cost-effectiveness from most cost-effective to least cost-effective.

(6) ““Qualifying project” shall mean any project for installing solar hot water
systems on city-owned buildings that is found to be cost-effective by the reviewing
agencies.

(7) “Reviewing agencies” shall mean the department of citywide
administrative services and any other agency authorized by the department of
citywide administrative services to assist in administering the provisions of this
section.

(8) ““Solar hot water system’ shall mean any system, as defined by the United
States department of energy, that utilizes solar radiation to heat water.

(b) Reviewing agencies shall within eighteen months from the effective date of
this subdivision perform a feasibility study of city-owned buildings to find cost-
effective sites for solar water heating systems. The feasibility study shall include an
analysis of whether any federal or state funds would be available to help pay for
these systems.

(c) The city shall require installation of city-owned solar hot water systems on
those city-owned buildings where the feasibility study has found such systems to be
cost-effective. Installation shall be done in priority order as determined by the
reviewing agencies and the city shall install the largest solar hot water system found
to be cost-effective on each site.

(d) The on-site building staff of those buildings with solar hot water systems
shall take such actions as are necessary to maximize the performance of the solar
hot water systems.

(e) Any portion of city-owned historic buildings viewable by persons standing
at street level shall be exempt from the installation requirements of this section.

() Upon the completion of the feasibility study, the reviewing agencies shall
report to the mayor and the council the following: a) the number of qualifying
projects and the annual and total energy and other cost savings of each project and
the projects as a whole, b) the number of qualifying projects that have commenced
installation of a solar hot water heating system, c) the number of qualifying projects
that have completed the installation of said systems, d) annual and total energy and
other cost savings and environmental benefits associated with the systems of
completed qualifying projects, and e) new or updated information regarding
technological, price, or socio-economic issues pertaining to solar hot water
technology and systems.

83. Title 24 of the administrative code of the City of New York is amended by
adding a new chapter 10 to read as follows:

Chapter 10: Renewable Energy
§ 24-1001 Solar Hot Water Pilot Program

824-1001 Solar hot water pilot program. (a) For purposes of this section the
following term shall have the following meanings:

(1) “Solar hot water system” shall mean any system, as defined by the United
States department of energy, that utilizes solar radiation to heat water.

(2) **Structurally-sufficient” shall mean a roof that is able to safely withstand
the weight of the system as determined by the installer of system and meets all
requirements of the department of buildings.

(b) The department shall within twelve months from the effective date of this
subdivision create a pilot program to award, by lottery, solar hot water heating
systems to owners of private property in the city of New York. The department shall
pay up to ten thousand dollars per system for the solar hot water system and its
installation.

(c) The department shall require interested property owners to apply for the
program in order to qualify.

(d) The department shall award by lottery fifteen solar hot water systems, with
three per borough to applicants.

(e) Before installation, any awardees shall provide proof to the department of
sole authority over their property’s roof and the installer shall establish that the
awardee’s roof is structurally-sufficient.

(f) If the awardee fails to satisfy the provisions of subdivision e of this section
the department shall assign the award to another applicant who shall have to meet
the conditions set forth in this section.

(9) If the awardee’s roof is not structurally-sufficient, the property owner shall
be financially responsible for any structural improvements deemed necessary prior
to installation. If such owner chooses not to make the necessary improvements, the
department shall award the solar hot water system to another applicant who shall
have to meet the conditions set forth in this section.

(h) Property owners shall be responsible for all maintenance and any costs not
covered by the system’s warranty.

83. Title 11 of the administrative code of the city of New York is amended by
adding a new section 11-240 to read as follows:

811-240 Solar hot water system fliers. (a) For purposes of this section the
following terms shall have the following meanings:

(2)*“Flyer” shall mean a pamphlet or circular.

(3)“Solar hot water system” shall mean any system, as defined by the United
States department of energy, that utilizes solar radiation to heat water.

(b)The department shall mail to property owners, together with the first
property tax bill sent each year, a flyer that educates property owners as to the
benefits of using solar hot water systems, including the financial, tax, and
environmental benefits of installing such a system on their property.

84. This local law shall take effect one hundred eighty days after its enactment,

except that the departments shall take such measures as are necessary for its
implementation, including the promulgation of rules, prior to such effective date.

Referred to the Committee on Housing and Buildings.

Int. No. 352
By Council Members Gennaro, Chin, Fidler, Garodnick, Gentile, James, Koppell,
Lander, Mark-Viverito, Nelson, Palma, Sanders, Vann, Williams, Rodriguez
and Koo.

A Local Law to amend the administrative code of the city of New York, in
relation to fees for the installation of solar power energy systems.

Be it enacted by the Council as follows:

Section 1. Legislative findings and intent. The Council finds that our society
needs energy sources to meet our demands that are sustainable, affordable and that
contribute to energy independence. Energy from the sun has the potential to meet
our energy needs. Solar energy is desirable because it is renewable, almost pollution
free and would reduce greenhouse gas emissions. By contrast, our current energy
consumption patterns leave us vulnerable to energy instability and climate change.

The Council further finds that renewable solar power can meet some of New
York City’s energy needs, and that it is cleaner, cheaper, more sustainable and
provides greater energy security. Growth in the solar power industry is also
expected to create many jobs in New York City because the City has adequate solar
resources to aggressively pursue increased solar power installations. Growth in the
solar industry also has the potential to reduce energy costs over time. However
some existing Building Code provisions make it unduly burdensome to install solar
power collection and generation systems now. For example, the permit fee alone for
street cranes needed to lift solar installation materials onto a roof to undertake solar
energy system installation is four thousand dollars, significantly driving up the cost
of installations. Therefore the Council finds that it is in the best interests of the City
to remove this barrier and further incentivize installations of solar thermal and
photovoltaic panels.

82.Section 28-112.6.3, of the Building Code, as added by local law number 33
for the year 2007, is amended by adding a new section 28-112.63.10 to read as
follows:

§ 28-112.6.3.10.Definitions. For purposes of this section the following terms
shall have the following meanings:

.a.. “Solar energy system installation” shall mean installation of a device or
structural design feature that relies upon direct sunlight to provide interior lighting,
or provide for the collection, storage and distribution of solar energy for space
heating, cooling, electricity generation or water heating.

b. No fee shall be required in connection with an application for a street crane
permit for the installation on a roof of equipment related to a solar energy system.

83. This local law shall take effect ninety days from enactment and shall be
applicable to any construction documents pending before the department of
buildings on such effective date and the commissioner of buildings shall take such
measures as are necessary for its implementation, including the promulgation of
rules, prior to such effective date.

Referred to the Committee on Housing and Buildings.

Int. No. 353
By Council Members Gennaro, Brewer, Chin, Ferreras, Fidler, Garodnick, Gentile,
James, Koppell, Lander, Mark-Viverito, Nelson, Palma, Recchia, Sanders, Van
Bramer, Vann, Williams, Rodriguez, Halloran and Koo.

A Local Law to amend the administrative code of the city of New York in
relation to creation of a Solar Map, accessible online, and to establish a
Smart Solar program to help residents and businesses pursue the best solar
solution for their locale.

Be it enacted by the Council as follows:

Section 1. Legislative findings and intent.

The Council finds that PlaNYC 2030 urges the city to “foster the market for
renewable energy” and “expand clean energy distribution.” While there is interest in
the installation of solar energy generation systems, creation of a Solar Map
identifying all of the locations currently using solar energy generation systems will
promote greater public awareness about solar energy benefits and, therefore,
facilitate greater use of solar energy generation systems among building owners.

Buildings account for eighty percent of CO, emissions in New York City and
while many buildings in New York City are well-suited for roof-top solar electric
systems; presently, most roofs in the city serve no pro-active function. Therefore it
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is in the best interest of City to create and maintain an easily-accessible “Solar Map”
that identifies solar installations in the city and quantifies their benefits.

82. The New York city building code is amended by adding a new chapter 34 to
read as follows:

Chapter 34 Renewable Energy Systems.

Section BC 3401 General

3401.1 Scope. The provisions of this chapter shall govern renewable energy
systems, including photovoltaic systems.

Section BC 3402 Definitions

3402. Definitions. For the purposes of this chapter, the following terms shall
mean as follows:

a. “Photovoltaic system™ shall mean any system, as defined by the United States
department of energy, that utilizes solar radiation to produce electricity.

b. “Reviewing agencies” shall mean the department of buildings and the
department of city planning.

c. ““Solar map” shall mean an interactive on-line map that spatially displays the
presence of a solar energy generation system or solar thermal system located on a
building roof or otherwise affixed to a building.

d. “Solar energy generation system’” shall mean technologies that use active or
passive solar radiation to generate electricity for space heating or cooling and to
heat water.

Section BC 3403 Photovoltaic systems.

3403.1 General. Photovoltaic systems shall comply with this section.

3403.1.1 The reviewing agencies shall create a solar map that estimates the size
of all roofs of all of the buildings in the city of New York and identifies the location
of all photovoltaic systems.

3403.1.2 Such map shall be completed within eighteen months from the effective
date of this section and shall be updated every six months and shall be accessible via
the Internet or displayed on the department’s website.

3403.1.3. The solar map shall contain information including, but not limited to,

a) For roofs upon which photovoltaic systems have been installed, each system
size, estimated energy savings per year, the name of the installer, and the estimated
carbon dioxide emissions reduction per year and cumulative since the system’s
installation.

b) For roofs on which photovoltaic systems have not been installed, the size of
the roof ,and the estimated photovoltaic potential, estimated potential electricity that
might be produced per year, estimated potential electricity savings per year, and
estimated potential carbon dioxide emissions reduction per year.

c) Identification using different color markings for systems installed on
commercial, residential, municipal, school/library structures or structures owned by
a non-profit.

d) The actual and estimated potential figures for buildings owned by the city of
New York.

e) Information to help property owners understand the benefits of photovoltaic
systems.

83. This local law shall take effect one hundred eighty days after its enactment,
except that the department of buildings in consultation with the department of city
planning shall take such measures, including the promulgation of rules, as are
necessary for its implementation.

Referred to the Committee on Housing and Buildings.

Res. No. 462
Resolution calling on the Delaware River Basin Commission to refrain from
issuing regulations governing gas exploration and production using
hydraulic fracturing and for water withdrawal for the purpose of hydraulic
fracturing within the Delaware River Basin until a cumulative impact study
is completed to assess the risks and inform the development of adequate
regulations for hydraulic fracturing in the Delaware River Basin.

By Council Members Gennaro, Koppell, Lander, Levin, Chin, Fidler, Greenfield,
Jackson, Lappin, Rose, Sanders and Williams.

Whereas, Over 15 million people, and approximately five percent of the
nation's population, receives their drinking water from the Delaware River; and

Whereas, New York City gets approximately half its water from four large
reservoirs located on tributaries to the Delaware; and

Whereas, The New York City watershed is dependent on a safe and reliable
flow from the Delaware River, the East Branch of which feeds the Pepacton
Reservoir and the West Branch of which feeds the Cannonsville Reservoir,
supplying collectively about 290 billion gallons of water per year into the west-of-
Hudson portion of the watershed; and

Whereas, The Delaware River Basin Commission (“DRBC”) was established in
1961 when the Federal government and the states of Delaware, New Jersey,
Pennsylvania and New York enacted concurrent compact legislation, creating a
regional body with the force of law to oversee a unified approach to managing the
water resources of the Delaware River; and

Whereas, The Delaware River Basin Commission’s mission is to "conserve and

protect the water basin or any existing or future water supply source™ and is charged
with “water quality protection, water supply allocation, regulatory review
(permitting), water conservation initiatives, watershed planning, drought
management, flood loss reduction, and recreation”: and

Whereas, The Commission's Executive Director recognized the potential risks
of hydraulic fracturing in the Delaware River Basin, determining in the
Commission’s Executive Director Determination dated May 19, 2009, that,
“[n]Jatural gas extraction projects in these shale formations may individually or
cumulatively affect the water quality of Special Protection Waters by altering their
physical, biological, chemical or hydrological characteristics.”; and

Whereas, The Commission’s Executive Director submitted an application for
funding to the United States Congress on behalf of the DRBC to conduct the needed
cumulative studies of how hydraulic fracturing will impact the Delaware River
Basin; and

Whereas, Representatives Maurice Hinchey, Rush Holt and Joe Sestak have
secured approval from the House Appropriations Committee, the Subcommittee on
Interior, Environment, and Related Agencies of $1 million for a United States
Geological Survey-DRBC cumulative impact study on hydraulic fracturing within
the Delaware River Basin; and

Whereas, On June 25, 2010, the United States Department of the Interior,
acting on behalf of the National Park Service and the United States Fish and Wildlife
Service expressed the agencies’ concern about gas exploration and drilling in the
Delaware River Basin and its impact on Federal interests; and

Whereas, The, State of New Jersey’s representative to the DRBC,
Commissioner Bob Martin of the New Jersey Department of Environmental
Protection, stated in a letter to the Commission dated July 13, 2010 that gas
regulations should be “expedited” and urged that the DRBC issue rules by
September 30, 2010, prior to preparation of the cumulative impact study; and

Whereas, Despite the pending Federal funding for a cumulative impact study,
the Commission is preparing to finish regulations this year, allowing gas drilling and
well production to begin before a cumulative impact study can even start; and

Whereas, There have been numerous recorded incidents of water contamination
in states currently allowing hydraulic fracturing for gas exploration and production;
and

Whereas, High volume hydraulic fracturing has been exempted from significant
federal regulations protecting the public health and safety of New York City
residents pursuant to the Clean Water Act, the Safe Drinking Water Act, the Clean
Air Act, National Environmental Policy Act, Resource Conservation and Recovery
Act and the Comprehensive Environmental Response, Compensation, and Liability
Act; and

Whereas, The injection of undisclosed chemicals into the ground would, but for
the Safe Drinking Water Act exemption, come under the regulatory jurisdiction of
the Federal Environmental Protection Agency; and

Whereas, There is a potential that hydraulic fracturing in the Delaware River
Basin could contaminate the Delaware River; and

Whereas, The potential contamination of the Delaware River Basin from gas
exploration and production using hydraulic fracturing could contaminate surface
water and ground water, with the potential for a catastrophic public health and
safety disaster for the residents of New York City, now, therefore, be it,

Resolved, That the New York City Council calls upon the Delaware River
Basin Commission to refrain from issuing regulations governing gas exploration and
production using hydraulic fracturing and for water withdrawal for the purpose of
hydraulic fracturing within the Delaware River Basin until a cumulative impact
study is completed to assess the risks and inform the development of adequate
regulations for hydraulic fracturing in the Delaware River Basin.

Adopted by the Council by voice-vote (preconsidered and approved by the
Committee on Environmental Protection).

Int. No. 354
By Council Members Jackson, Barron, Brewer, Cabrera, Chin, Dickens, Dromm,
Eugene, Fidler, Gentile, James, Koppell, Lander, Mark-Viverito, Mealy,
Nelson, Palma, Rose, Sanders, Seabrook, Williams, Koslowitz, Lappin,
Rodriguez, Vann, Crowley, Foster, Halloran and Ulrich.

A Local Law to amend the New York city charter, in relation to requiring the
department of education to provide data regarding student discharges.

Be it enacted by the Council as follows:

Section 1. The New York city charter is amended by adding a new section 530-
B to read as follows:

8530-B Student discharge reporting data. Not later than the first day of August
of the year two thousand and eleven and on a quarterly basis thereafter, the
chancellor of the city school district shall submit to the council a report which



CC54

COUNCIL MINUTES — STATED MEETING

September 29, 2010

identifies the number of students discharged from each school in such department’s
jurisdiction and the nature of such discharge. Such report shall include, but not be
limited to, the following information:

1. The total number of students discharged from each high school in
grades nine through twelve, disaggregated by grade, age, race/ethnicity,
gender, english language learner status and special education status.

2. The total number of students discharged from each middle school
and intermediate school in grades six through eight, disaggregated by
grade, age, race/ethnicity, gender, english language learner status and
special education status.

3. The total number of high school students grades nine through
twelve, discharged to general education diploma programs.

4. The number of students high school students in grades nine through
twelve, discharged to parenting programs or for reasons relating to
pregnancy or parenting.

5. The number of students in grades six through twelve, discharged to
parochial schools or private schools.

6. The number of students in grades six through twelve, who were
discharged for reasons related to family relocation out of New York City.

7. The number of students in grades six through twelve, who were
discharged to correctional facilities or alternative to incarceration
programs.

8. All information required by this section shall be aggregated
citywide, as well as disaggregated by community school district, council
district and borough.

82. This local law shall take effect ninety days after its enactment into law.

Referred to the Committee on Education.

Int. No. 355
By Council Members Koppell, Chin, James, Palma, Rose, Rodriguez and Foster.

A Local Law to amend the administrative code of the city of New York, in
relation to mandating bullet-resistant barriers and necessary security
inside bank buildings.

Be it enacted by the Council as follows:

Section one. Legislative Findings and Intent. According to NYPD statistics, the
number of bank robberies for the year 2008 was almost 57% greater than the
previous year. In statements to the press, Police Commissioner Kelly cited several
possible reasons for the upward trend, including the banking industry’s increased
efforts at offering customers more convenient banking by extending daily and
weekend hours as well as not having tellers behind bullet-resistant glass. The
combination of these factors results in banks becoming increasingly vulnerable to
would-be criminals.

Any banking institution doing business within the City has a responsibility to
take reasonable and proportional measures to provide a safe and secure environment
for its customers and employees. Banks employ many New York City residents and
are an integral part of New York City consumers’ lives, being used by millions of
New Yorkers on a daily basis. It is the Council's intent and objective to ensure the
safety and security of banking facilities, customers, and bank employees by
establishing basic security measure requirements for bank teller windows.

8§ 2. Chapter 1 of Title 10 of the administrative code of the city of New York is
amended by adding a new section 10-160.1 to read as follows:

8§ 10-160.1 Additional Security Measures at Banks. a. A bank, as defined in
section 10-160, shall comply with and maintain the following security measures:

(1) Install bullet-resistant barriers and/or partitions that meet or exceed
Underwriters Laboratories Level 11 ballistics standards at all teller windows. Banks
shall provide sufficient documentation such as contractor certification or building
inspector certification as proof that this requirement has been met. Underwriters
Laboratories Level Il ballistics standards partitions must be constructed in such a
manner and of a sufficient height so as to prevent an individual from breaching such
partition to gain access to the protected area where the tellers transact business.

(2) Adopt and implement a security program that provides for a schedule of
inspecting, testing and servicing of the bullet-resistant barriers and/or partitions
installed pursuant to this section.

b. Violations and penalties. (1) A bank found to be in violation of any provision
of subdivision (a) of this section shall be subject to a civil penalty of not more than
one thousand five hundred dollars for each violation. (2) Any bank found to be in
violation of subdivision (a) of this section shall correct the violation within six weeks
after such finding. Failure to correct the violation within six weeks of such finding
shall subject the bank to a civil penalty, in addition to the civil penalty provided for
in paragraph (1) of this subdivision, of not less than one thousand dollars and not
more than one thousand five hundred dollars and an additional civil penalty of one
thousand dollars for each day such violation continues.

c. Enforcement. The police department and the department of buildings shall be
authorized to enforce this section.

d. Exemptions. Notwithstanding the foregoing, the provisions of this section

shall not apply at banks where transactions are conducted primarily by cash-
dispensing machines.

8 3. This local law shall take effect one hundred and eighty days after its
enactment into law.

Referred to the Committee on Public Safety.

Int. No. 356
By Council Members Lappin, Brewer, Comrie, Palma, Recchia and Koo.

A Local Law to amend the administrative code of the city of New York, in
relation to allocation of bus stops to private bus companies.

Be it enacted by the Council as follows:

Section 1. Chapter 1 of title 19 of the administrative code of the city of New
York is amended by adding a new section 19-175.4 to read as follows:

819-175.4 Private bus company use of bus stops. a. For the purposes of this
section, the term ““affected council member and community board” shall mean the
council member and community board in whose respective district the department is
proposing to authorize the use of a bus stop by a private bus company.

b. Thirty days before the department authorizes a private bus company to use a
bus stop, it shall submit the plan to authorize such use to the department of
consumer affairs, the New York state metropolitan transportation authority, the
affected council member and community board.

c. The department of consumer affairs, the New York state metropolitan
transportation authority, the affected council member and community board shall
have ten days from receipt of such plan to forward comments, if any, to the
department on such plan.

d. After receipt of comments, if any, from the department of consumer affairs,
the New York state metropolitan transportation authority, and the affected council
member and community board, the department shall consider such comments and
may incorporate changes, where appropriate, into its plan to assign a bus stop to a
private bus company.

e. The department shall forward either an amended bus stop plan or notice that
it will proceed with its original bus stop plan to the department of consumer affairs,
the New York state metropolitan transportation authority, and the affected council
member and community board at least ten days before it implements such bus stop
plan.

f. This section shall not apply to any private bus company that has an omnibus
route under a franchise pursuant to section 6-202 of the code.

82. This local law shall take effect immediately after it is enacted into law.

Referred to the Committee on Transportation.

Res. No. 463
Resolution urging the New York State Public Service Commission to
immediately set a competitive electrical rate at the Brooklyn Cruise
Terminal in order to facilitate the use of shore-based electrical power by
cruise ships that wish to cease idling in ports and reduce the amount of
emissions released into the surrounding neighborhoods.

By Council Members Nelson, Chin, Fidler, Gentile, James, Koppell, Lander, Palma,
Rose, Sanders, Williams, Rodriguez, Seabrook, Levin and Halloran.

Whereas, Bunker fuel, a heavy petroleum product that is left behind after the
distilling process, is one of the dirtiest fuels and is used to power most cargo ships
because it is much cheaper than other fuel sources; and

Whereas, Bunker fuel releases gases such as carbon, nitrogen oxides, and
sulfur dioxide when it is burned and therefore, 43% of particulate matter in ports are
due to marine vessels; and

Whereas, According to a study published in the journal of the American
Chemical Society, pollution from cargo ships in 2002 was linked to the premature
deaths of 60,000 people worldwide; and

Whereas, When cruise ships dock, their engines idle at the terminal in order to
keep the electrical systems on the ship running; and

Whereas, Environmentalists believe that a ship docked for one day emits as
much exhaust as 10,000 cars; and

Whereas, To avoid idling, ships have begun to employ a process called shore
power, or cold-ironing, in which a ship plugs into an electrical power supply at the
port, allowing the ship to turn off its engine; and

Whereas, Shore power permits a large extension cable from the pier to be
plugged into the ship, giving it power to operate its machinery without running the
engine; and

Whereas, According to the Port Authority of New York and New Jersey,
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implementing cold-ironing at the Brooklyn Cruise Terminal would reduce annual
nitrogen oxide and sulfur dioxide emissions by 100 tons each, particulate matter by 6
tons, and carbon dioxide emissions by almost 1,500 tons; and

Whereas, The Port Authority also estimates that reducing emissions by
switching to shore power would create $9 million per year in health benefits; and

Whereas, Shore power is already in use at ports such as San Francisco, Los
Angeles, Long Beach, and San Diego; and

Whereas, In order to bring shore power to the Brooklyn Cruise Terminal, the
Port Authority has committed to invest $15 million in capital for infrastructure
improvements and the Environmental Protection Agency awarded the Port Authority
$2.85 million to support improvements as well; and

Whereas, Carnival Cruise Lines has also committed to investing $1 million to
$2 million per ship to enable the vessels to connect to electric power; and

Whereas, A major obstacle, however, that is standing in the way of
implementing shore power at the cruise terminal is the price of electric power, which
can cost millions of dollars more than leaving the ship idle; and

Whereas, Con Edison’s electric rates for shore power are too costly and must
be lowered in order to be competitive with the cheaper bunker fuel that is used while
idling; and

Whereas, New York City and the Port Authority have both lobbied the New
York State Public Service Commission to institute a shore power tariff that is
economically viable for cruise ships; and

Whereas, An appropriate shore power tariff in New York City would
discontinue the use of high polluting diesel engines, improve the air quality of
Brooklyn and New York City in general, and provide the potential for the
establishment of shore power throughout the ports of New York; now, therefore, be
it

Resolved, That the Council of the City of New York urges the New York State
Public Service Commission to immediately set a competitive electrical rate at the
Brooklyn Cruise Terminal in order to facilitate the use of shore-based electrical
power by cruise ships that wish to cease idling in ports and reduce the amount of
emissions released into the surrounding neighborhoods.

Referred to the Committee on Waterfronts.

Res. No. 464
Resolution calling upon the New York State Legislature to adopt and the
Governor to sign legislation A.5851/S.4637, which relates to the repeal of
the tax exemption for residual petroleum products sold by a business
registered as a residual petroleum business to a consumer for exclusive use
as a bunker fuel for vessels, or for use by the residual petroleum business as
bunker fuel for its own vessels.

By Council Members Nelson, Lander, Mealy, Rodriguez, Seabrook and Mark-
Viverito.

Whereas, Article 13-A of the New York State Tax Law imposes a privilege tax
on petroleum and aviation fuel businesses operating in New York; and

Whereas, The tax is determined on the basis of volume of fuel imported or
produced in New York; and

Whereas, Generally, bunker fuel is any type of fuel oil used aboard ships and
derives its name from the containers on ships and in ports that it is stored in; and

Whereas, Technically, bunker fuel is a residual petroleum product that is the
end product of an oil refining process, in which crude oil is transformed into
gasoline and other types of fuels; and

Whereas, This leftover waste (bunker fuel) is then burned by marine vessels as
an energy source; and

Whereas, Although the use of this fuel is more economical than the use of
others, burning this fuel releases harmful gases including sulfate particles, primary
particulate matter; sulfur dioxide, which is one of the main contributors to acid rain;
and nitrogen oxides, one of the key contributors to smog; and

Whereas, Exposure to this fuel may cause health problems such as cancer,
decreased life expectancy, and asthma; and

Whereas, Port workers and residents in communities along coast routes have
commonly exhibited these health issues; and

Whereas, According to research performed by the Environmental Advocates of
New York, while other states have made efforts to reduce its use of bunker fuel
because of its harmful effects, New York’s bunker fuel sales are on the rise; and

Whereas, Many environmental regulators have commented that less harmful
alternatives to bunker fuel exist, such as the relatively low-sulfur marine gas oil
(0.2% or less), or ordinary seawater; and

Whereas, Providing a tax exemption for this waste product undoubtedly
encourages the use of this harmful product; and

Whereas, On the average, New York State loses $34.4 million per year
because of inability to tax the fuel; and

Whereas, Although Article 13-A imposes a privilege tax on petroleum and
aviation fuel businesses operating in New York, bunker fuel is exempt from such tax
so long as the bunker fuel is sold by such petroleum business to a consumer for use

exclusively as bunker fuel for vessels or if such product is used by such petroleum
business exclusively as bunker fuel in its own vessels; and

Whereas, On January 6, 2010, the New York State Assembly and New York
State Senate introduced A.5851/S.4637; and

Whereas, A.5851/S.4637 relates to the repeal of the tax exemption for residual
petroleum products sold by a business registered as a residual petroleum business to
a consumer for exclusive use as a bunker fuel for vessels, or for use by the residual
petroleum business as bunker fuel for its own vessels; and

Whereas, Specifically, A.5851/S.4637 repeals paragraph 4 of subdivision (a) of
section 301-b of the Tax Law, which provides a tax exemption for residual
petroleum products sold by a business registered as a residual petroleum business to
a consumer for exclusive use as a bunker fuel for vessels, or for use by the residual
petroleum business as bunker fuel for its own business; and

Whereas, The repeal of the exemption of bunker fuel will be the government's
effort to stop the encouragement of this waste and to put our residents' health first;
now, therefore, be it

Resolved, That the Council of the City of New York calls upon the New York
State Legislature to adopt and the Governor to sign legislation A.5851/S.4637,
which relates to the repeal of the tax exemption for residual petroleum products sold
by a business registered as a residual petroleum business to a consumer for exclusive
use as a bunker fuel for vessels, or for use by the residual petroleum business as
bunker fuel for its own vessels.

Referred to the Committee on Finance.

Int. No. 357

By The Public Advocate (Mr. De Blasio) and Council Members James, Lander,
Palma, Sanders, Seabrook, Williams, Rodriguez and Mendez.

A Local Law to amend the administrative code of the city of New York, in
relation to the use of green technologies in landmarked buildings.

Be it enacted by the Council as follows:

Section 1. Legislative findings and intent. The Council finds that historic
buildings are considered inherently sustainable because they were traditionally
designed with attention to features that responded to climate and site. These features
often lead to substantial energy savings for landmarked buildings as compared to
newer buildings. While green building techniques and density goals are seen as a
justification by some for tearing down usable buildings and squandering their energy
and inherent greenness, preservation keeps our history and culture alive while also
enabling us to learn from the methods and practices of those who came before us.

The Council finds that our current laws, however, prevent the City from
furthering the often green nature of these buildings. These laws preclude us from
taking advantage of on-site green technology that would increase the sustainability
of these buildings. With careful planning the benefits of preservation and
sustainability are attainable simultaneously. The City can and should balance the
importance of preserving our beautiful historic buildings with the need for clean, on-
site energy generation and energy efficiency. The use of alternative energy systems
on landmarked structures can benefit building owners by providing the cost savings
inherent in utilizing alternative energy.

Moreover, the Landmarks Preservation Commission already recognizes the
value of balancing the aesthetic importance of landmarks with the practical needs of
today’s world as the Commission’s rules already allow equipment such as air
conditioning and heating equipment to be installed in and on landmarks. These
proposed changes reflect the goals of making landmarks safer, more comfortable and
better reflections of modern sensibilities consistent with, and while preserving, the
buildings’ history.

Therefore, the Council finds that updating our code to enable green technology
to be installed upon landmarked buildings will benefit the City as a whole in the
ways identified above, and city landmarks in a way that balances their specific needs
with the needs of the City. To accomplish this, the Council finds that it is the best
interests of the City to amend the Administrative Code to allow for green technology
to be installed in and upon landmarked buildings and buildings that are eligible for
landmark status.

82. Section 25-302 of the administrative code of the city of New York is
amended by adding a new subdivision p-1 to read as follows:

p-1. “Mechanical equipment” shall include, but not be limited to heating,
venting and air conditioning equipment, alternative or distributed energy equipment,
such as solar panels, wind turbines, or micro-turbines, water tanks and their
supporting structures, satellite dishes, stair and elevator bulkheads, screens,
dunnages, baffles, unenclosed decks, garden trellises or other associated railings
and other accessory installations, but shall not include telecommunication
equipment and conventional television antennas.

83. This local law shall take effect ninety days after its enactment except that the
chair of the landmarks preservation commission shall take such measures, as are
necessary for its implementation, including the promulgation of rules, prior to such
effective date.
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Referred to the Committee on Housing and Buildings.

Res. No. 465
Resolution approving the new designation and changes in the designation of
certain organizations to receive funding in the Fiscal 2011 and Fiscal 2010
Expense Budgets.

By Council Members Recchia, Comrie, Mealy and Halloran.

Whereas, On June 29, 2010 the Council of the City of New York (the “City
Council”) adopted the expense budget for fiscal year 2011 with various programs
and initiatives (the “Fiscal 2011 Expense Budget”); and

Whereas, The City Council is hereby implementing and furthering the
appropriations set forth in the Fiscal 2011 Expense Budget by approving the new
Description/Scope of Services for the Mosholu-Montefiore Community Center, In.,
an organization receiving local discretionary funding in the amount of $30,000
within the budget of the Department of Youth and Community Development; and

Whereas, The City Council is hereby implementing and furthering the
appropriations set forth in the Fiscal 2011 Expense Budget by approving the new
Description/Scope of Services for the Presbyterian Senior Services, an organization
receiving local discretionary funding in the amount of $20,000 within the budget of
the Department for the Aging in the Fiscal 2011 Expense Budget; and

Whereas, The City Council is hereby implementing and furthering the
appropriations set forth in the Fiscal 2011 Expense Budget by approving the new
Description/Scope of Services for Human Services Council for New York City,
Enact, Inc. an organization receiving local discretionary funding in the amount of
$80,000 within the budget of the Department of Youth and Community
Development in the Fiscal 2011 Expense Budget; and

Whereas, The City Council is hereby implementing and furthering the
appropriations set forth in the Fiscal 2011 Expense Budget by approving the new
Description/Scope of Services for Midori Foundation, an organization receiving
local discretionary funding in the amount of $15,000 within the budget of the
Department of Education in the Fiscal 2011 Expense Budget; and

Whereas, The City Council is hereby implementing and furthering the
appropriations set forth in the Fiscal 2011 Expense Budget by approving the new
Description/Scope of Services for

the Gerritsen Beach Cares, Inc., an organization receiving local discretionary
funding within the Department of Youth and Community Development in the
amount of $22,500 in the Fiscal 2011 Expense Budget; and

Whereas, The City Council is hereby implementing and furthering the
appropriations set forth in the Fiscal 2011 Expense Budget by approving the new
Description/Scope of Services for Grace Foundation of New York, an organization
receiving local discretionary funding in the amount of $10,000 within the budget of
the Department of Health and Mental Hygiene in the Fiscal 2011 Expense Budget;
and

Whereas, The City Council is hereby implementing and furthering the
appropriations set forth in the Fiscal 2011 Expense Budget by approving the new
Description/Scope of Services for the Neighborhood Initiatives Development
(NDIC) Midori Foundation, an organization receiving local discretionary funding in
the amount of $40,000 within the budget of the Department of Youth and
Community Development in the Fiscal 2011 Expense Budget; and

Whereas, The City Council is hereby implementing and furthering the
appropriations set forth in the Fiscal 2011 Expense Budget by approving the new
Description/Scope of Services for the Department of Parks and Recreation, an
agency receiving local discretionary funding in the amount of $6,000 in the Fiscal
2011 Expense Budget; and

Whereas, The City Council is hereby implementing and furthering the
appropriations set forth in the Fiscal 2011 Expense Budget by approving the new
designation and changes in the designation of certain organizations receiving local,
aging and youth discretionary funding, and by approving the new designation and
changes in the designation of certain organizations to receive funding pursuant to
certain initiatives in accordance therewith; and

Whereas, On June 19, 2009 the Council of the City of New York (the “City
Council”) adopted the expense budget for fiscal year 2010 with various programs
and initiatives (the “Fiscal 2010 Expense Budget”); and

Whereas, The City Council is hereby implementing and furthering the
appropriations set forth in the Fiscal 2010 Expense Budget by approving the new
designation and changes in the designation of a certain organization receiving local
and youth discretionary funding; now, therefore, be it

Resolved, That the City Council approves the new Description/Scope of
Services for the - Mosholu-Montefiore Community Center, Inc., an organization
receiving local discretionary funding in the amount of $30,000 within the budget of
the Department of Youth and Community Development. The Description/Scope of
Services will now read: “To provide funding for a teen center.”; and be it further

Resolved, That the City Council approves the new Description/Scope of
Services for the Presbyterian Senior Services, an organization receiving youth
discretionary funding in the amount of $20,000 within the budget of the Department
for the Aging in the Fiscal 2011 Budget. The Description/Scope of Services will
now read: “To assist with operational costs of Senior programs in three Centers
(Andrew Jackson- $6,667, PSS Davidson- $6,667, PSSKinship Program -$6,666).”;

and be it further

Resolved, That the City Council approves the new Description/Scope of
Services for the Human Services Council of New York City, Inc., an organization
receiving youth discretionary funding in the amount of $80,000 within the budget of
the Department of Youth and Community Development in the Fiscal 2011 Expense
Budget. The Description/Scope of Services for Enact, Inc., listed in the Fiscal 2011
Expense Budget will now read: “For strengthening the Not-for-Profit Human
Services sector.”; and be it further

Resolved, the City Council approves the new Description/Scope of Services for
the Midori Foundation, Inc. (d/b/a Midori and Friends), an organization receiving
local discretionary funding in the amount of $15,000 within the budget of the
Department of Education in the Fiscal 2011 Expense Budget. The Description/Scope
of Services for such program listed in the Fiscal 2011 Expense Budget will now
read: “To provide music and the arts in Public School 6X (The West Farms School)
and Public School 85X (Great Expectations. The long term educational residencies
provide multiple opportunities for underserved students to play instruments and
discover multicultural musical traditions and express themselves creatively through
music, dance and other art forms.”; and be it further

Resolved, That the City Council approves the new Description/Scope of
Services for the Gerritsen Beach Cares, Inc., an organization receiving local
discretionary funding within the Department of Youth and Community Development
in the amount of $22,500 in the Fiscal 2011 Expense Budget.  The
Description/Scope of Services for such Initiative listed in the Fiscal 2011 Expense
Budget will now read: “Funds will be used for community service and improvement
program which includes graffiti removal, support of public events and youth
programs.”; and be it further

Resolved, That the City Council approves the new Description/Scope of
Services for the Grace Foundation of New York, an organization receiving local
discretionary funding in the amount of $10,000 within the budget of the Department
of Health and Mental Hygiene in the Fiscal 2011 Expense Budget. The
Description/Scope of Services for such program listed in the Fiscal 2011 Expense
Budget will now read: “The funding would be used to help increase social skills,
provide for recreational programs, and operational services.”; and be it further

Resolved, That the City Council approves the new Description/Scope of
Services for the Neighborhood Initiatives Development Corporation (NDIC), an
organization receiving local discretionary funding in the amount of $40,000 within
the budget of the Department of Youth and Community and Development in the
Fiscal 2011 Expense Budget. The Description/Scope of Services for such program
listed in the Fiscal 2011 Expense Budget will now read: “To expand the Prep for
Success program to include Life Skills development for 8th grade students at PS
89/MS 135 and to pilot the Prep for Success program Adlai Stevenson High School
for 9th graders.”; and be it further

Resolved, That the City Council approves the new Description/Scope of
Services for the Department of Parks and Recreation, an agency receiving local
discretionary funding in the amount of $6,000 in the Fiscal 2011 Expense Budget.
The Description/Scope of Services for such program listed in the Fiscal 2011
Expense Budget will now read: “The Parks Department will run a 45-minute yoga
class twice a week at John Jay Park. The program will begin September 20th and
run through October 30th. The program will then resume the first week of May and
run through the end of June.”; and be it further

Resolved, That the City Council approves the new designation and changes in
the designation of certain organizations receiving local discretionary funding in
accordance with the Fiscal 2011 Expense Budget, as set forth in Chart 1, attached
hereto as Exhibit A; and be it further

Resolved, That the City Council approves the new designation and changes in
the designation of certain organizations receiving aging discretionary funding in
accordance with the Fiscal 2011 Expense Budget, as set forth in Chart 2, attached
hereto as Exhibit B; and be it further

Resolved, That the City Council approves the new designation and changes in
the designation of certain organizations receiving youth discretionary funding in
accordance with the Fiscal 2011 Expense Budget, as set forth in Chart 3, attached
hereto as Exhibit C; and be it further

Resolved, That the City Council approves the new designation of certain
organizations receiving funding pursuant to the Cultural After School Adventure
(CASA) Initiative in accordance with the Fiscal 2011 Expense Budget, as set forth in
Chart 4, attached hereto as Exhibit D; and be it further

Resolved, That the City Council approves the new designation and changes in
the designation of certain organizations receiving funding pursuant to the Food
Pantries Initiative in accordance with the Fiscal 2011 Expense Budget, as set forth in
Chart 5, attached hereto as Exhibit E; and be it further

Resolved, That the City Council approves the new designation and changes in
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the designation of certain organizations receiving funding pursuant to the Food
Retail Workforce Training Initiative in accordance with the Fiscal 2011 Expense
Budget, as set forth in Chart 6, attached hereto as Exhibit F and be it further

Resolved, That the City Council approves the new designation and changes in
the designation of certain organizations receiving funding pursuant to the Housing
Preservation Initiative in accordance with the Fiscal 2011 Expense Budget, as set
forth in Chart 7, attached hereto as Exhibit G and be it further

Resolved, That the City Council approves the new designation and changes in
the designation of certain organizations receiving funding pursuant to the Adult
Literacy Initiative in accordance with the Fiscal 2011 Expense Budget, as set forth in
Chart 8, attached hereto as Exhibit H and be it further

Resolved, That the City Council approves the new designation and changes in
the designation of certain organizations receiving funding pursuant to the
HIV/AIDS Communities of Color Initiative in accordance with the Fiscal 2011
Expense Budget, as set forth in Chart 9, attached hereto as Exhibit | and be it further

Resolved, That the City Council approves the new designation and changes in
the designation of certain organizations receiving funding pursuant to the Infant
Mortality Reduction Initiative in accordance with the Fiscal 2011 Expense Budget,
as set forth in Chart 10, attached hereto as Exhibit J and be it further

Resolved, That the City Council approves the new designation of certain
organizations receiving funding pursuant to the Asthma Control Program Initiative
in accordance with the Fiscal 2011 Expense Budget, as set forth in Chart 11,
attached hereto as Exhibit K; and be it further

Resolved, That the City Council approves the new designation of certain
organizations receiving funding pursuant to the Cancer Initiative in accordance with
the Fiscal 2011 Expense Budget, as set forth in Chart 12, attached hereto as Exhibit
L; and be it further

Resolved, That the City Council approves the new designation of certain
organizations receiving funding pursuant to the Children Under Five Initiative in
accordance with the Fiscal 2011 Expense Budget, as set forth in Chart 13, attached
hereto as Exhibit M; and be it further

Resolved, That the City Council approves the new designation of certain
organizations receiving funding pursuant to the Mental Health Contracts Initiative
in accordance with the Fiscal 2011 Expense Budget, as set forth in Chart 14,
attached hereto as Exhibit N; and be it further

Resolved, That the City Council approves the new designation of certain
organizations receiving funding pursuant to the Alcoholism/Substance Abuse
Initiative in accordance with the Fiscal 2011 Expense Budget, as set forth in Chart
15, attached hereto as Exhibit O; and be it further

Resolved, That the City Council approves the new designation of certain
organizations receiving funding  pursuant to the Small Business and Job
Development/Financial Literacy Initiative in accordance with the Fiscal 2011
Expense Budget, as set forth in Chart 16, attached hereto as Exhibit P; and be it
further

Resolved, That the City Council approves the new designation of certain
organizations receiving funding pursuant to the MWBE Leadership Association
Initiative in accordance with the Fiscal 2011 Expense Budget, as set forth in Chart
17, attached hereto as Exhibit Q; and be it further

Resolved, That the City Council approves the new designation and changes in
the designation of certain organizations receiving local discretionary funding in
accordance with the Fiscal 2010 Expense Budget, as set forth in Chart 18, attached
hereto as Exhibit R; and be it further

Resolved, That the City Council approves the new designation and changes in
the designation of certain organizations receiving youth discretionary funding in
accordance with the Fiscal 2010 Expense Budget, as set forth in Chart 19, attached
hereto as Exhibit S.

Adopted by the Council (preconsidered and approved by the Committee on
Finance; for text of Exhibits, please see the attachment to the Resolution following
the Report of the Committee on Finance for Res No. 465 printed in these Minutes).

Int. No. 358
By Council Members Reyna, Cabrera, Chin, Fidler, Garodnick, Gentile, James,
Koppell, Lander, Mark-Viverito, Nelson, Palma, Sanders, Williams, Rodriguez
and Halloran.

A Local Law to amend the New York city building code in relation to
exempting solar panels from limits on rooftop coverage, and treating all
alternative and distributed energy equipment, such as photovoltaic and
solar thermal collectors, as permitted obstructions.

Be it enacted by the Council as follows:
Section 1. Legislative findings and intent.

The Council finds that in order to improve the city’s air quality and decrease the
city’s greenhouse gas emissions by 30 percent by 2030, as mandated by Local Law
22 of 2008, known as the New York City Climate Protection Act, the City must
expand the use of renewable energy sources on our City’s buildings. Buildings
currently account for eighty percent of CO, emissions in New York City. In order to
meet our emissions reduction requirements, we are legally obligated to explore and
enact cost-effective solutions. New York City’s growing population and economy
will put a strain on energy supplies and threaten the ability of the city to meet its
climate protection goals unless specific steps are taken to reduce demand and
generate energy cleanly and efficiently. Moreover, reducing, over the long-term,
New York City’s demand for fossil fuels, and beginning the process of powering the
city sustainably, will help the city to keep its place as the world’s greatest city and
“Capital of the World.”

Presently, most roofs in the city serve no pro-active function even though many
buildings in New York City are well-suited for the installation of roof-top renewable
energy systems. Renewable energy systems would serve various important
functions. They would: help residents, property-owners, and business-owners spend
less on energy consumption; revitalize New York City’s manufacturing sector by
creating high-paying, often unionized, jobs; reduce New York City’s greenhouse gas
emissions, public health care costs, dependence on foreign energy and non-
sustainable fossil fuels; and provide a barrier against energy price fluctuations.

The Mayor’s PlaNYC 2030 urges the city to “foster the market for renewable
energy” and “expand clean energy distribution.” Updating our Building Code
ensures that renewable energy system installations will take place in the greatest
number of suitable locations throughout the City and we can begin to realize these
goals.. Therefore the Council finds that it is in the best interests of the City of New
York to exempt solar panels from limits on rooftop coverage, and treat all alternative
and distributed energy equipment, such as photovoltaic and solar thermal collectors,
as permitted obstructions.

82. Section BC 504.3 of the New York City buildings code, as added by local
law number 33 for the year 2007 is amended to read as follows:

504.3 Rooftop structures. Rooftop structures including but not limited to roof
tanks and their supports, ventilating, air conditioning and similar building service
equipment, bulkheads, penthouses, chimneys, and parapet walls 4 feet (1219 mm) or
less in height shall not be included in the height of the building or considered an
additional story unless the aggregate area of all such structures exceeds 33 and one-
third percent of the area of the roof of the building upon which they are erected.
Rooftop structures shall be constructed in accordance with Section 1509. Solar
thermal and solar electric collectors and/or panels and their supporting equipment,
but not including any accessory plumbing or electrical equipment, shall not be
included as rooftop structures subject to the 33 and one-third percent limitation on
roof coverage.

83. Section BC 1509 of the New York city building code, as added by local law
number 33 for the year 2007, is amended to read as follows:

1509.10. Alternative or distributed energy equipment, including but not limited
to, photovoltaic and solar thermal collectors, wind turbines, and micro-turbines, and
their enclosures shall be treated as permitted obstructions.

84. This local law shall take effect ninety days after its enactment, except that
the commissioner of buildings shall take such actions, including the promulgation of
rules, prior to such effective date, as are necessary for its implementation.

Referred to the Committee on Housing and Buildings.

Int. No. 359
By Council Members Vallone, Jr. and Williams.

A Local Law to amend the administrative code of the city of New York, in
relation to the sale of meats contained within modified atmosphere
packaging systems.

Be it enacted by the Council as follows:

Section 1. Section 20-676 of the administrative code of the city of New York is
amended by adding a new subdivision d to read as follows:

(d) “Modified atmosphere packaging.” The use of a packaging system or
package that contains carbon monoxide and may impart, maintain, preserve,
stabilize, fix or otherwise affect the color of meat or poultry products.

82. Section 20-677 of the administrative code of the city of New York is
amended to read as follows:

820-677 Sales at retail. (a) It shall be unlawful for any person to sell or offer for
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sale[,] at retail[,] any pickled, pumped, cured, or otherwise processed meats or meat
products which shall contain added curing solution or any other liquid more than ten
percent, by weight, of the total weight of the meat, except that pickled, pumped,
cured, or otherwise processed beef brisket shall not contain more than twenty
percent, by weight, of added curing solution or any other liquid.

(b) It shall be unlawful for any person to sell or offer for sale at retail any meats
or meat products which have been subjected to modified atmosphere packaging.

83. Section 20-678 of the administrative code of the city of New York is
amended to read as follows:

820-678 Sales at wholesale. (a) It shall be unlawful for any person to sell, or
offer for sale at wholesale[,] any pickled, pumped, cured, or otherwise processed
meats or meat products which shall contain added curing solution or any other liquid
more than ten percent, by weight, of the total weight of the meat, except that pickled,
pumped, cured, or otherwise processed beef brisket shall not contain more than
twenty percent, by weight, of added curing solution or any other liquid.

(b) It shall be unlawful for any person to sell or offer for sale at wholesale any
meats or meat products which have been subjected to modified atmosphere
packaging.

84. Section 20-681 of the administrative code of the city of New York is
amended to read as follows:

820-681 Punishment. (a) Any person who shall violate any of the provisions of
this subchapter shall be liable to forfeit and pay a civil penalty in the sum of not
more than [one hundred] two hundred dollars for each violation.

(b) Any person who shall violate any of the provisions of this subchapter shall
be guilty of an offense and punishable by a fine of not less than [twenty-five] fifty
dollars nor more than [two hundred fifty] five hundred dollars, for each offense, or
by imprisonment for not more than thirty (30) days, or both.

85. This local law shall take effect one hundred twenty days after it shall have
been enacted into law except that prior to such effective date the commissioner may
promulgate rules or take any other action necessary for implementation of this local
law.

Referred to the Committee on Consumer Affairs.

Int. No. 360

By Council Members Vallone Jr., Cabrera, Greenfield, Koppell, Nelson, Recchia,
Seabrook, Foster, Halloran, Koo and Ulrich.

A Local Law to amend the administrative code of the city of New York, in
relation to, requiring the New York city police department to provide
certain security measures for nonpublic schools.

Be it enacted by the Council as follows:

Section 1. Chapter one of title 14 of the administrative code of the city of New
York is amended by adding a new section 14-118.3 to read as follows:

814-118.3. Provision of security services to nonpublic schools.

a. Definitions. For the purposes of this section, ““nonpublic school” shall mean
any nonprofit elementary or secondary school in the city of New York, other than a
public school, which is providing instruction in accordance with the education law
of the state of New York.

b. The New York city police department shall, upon request of the authorities of
a nonpublic school, provide children who attend such school with any or all of the
security services which are made available by the department of education to or for
children attending the department’s public schools. Such security measures may
include, but are not limited to, an assessment of the security needs of the nonpublic
school, placement of school safety officers at the nonpublic school and the use of
video cameras or metal detectors. The Department shall have discretion with
regard to whether school safety officers are deployed.

82. This local law shall take effect 120 days after its enactment into law.

Referred to the Committee on Education.

Res. No. 466
Resolution denouncing the use of fur by all clothing manufacturers and the
inhumane manner in which the animals used for fur are killed.

By Council Members Vallone Jr., Chin, Dromm, Lander, Mark-Viverito, Nelson,
Sanders and Williams.

Whereas, The fur industry is experiencing a resurgence of popularity as
evidenced by the proliferation of clothing makers and designers using fur in their
product lines; and

Whereas, According to the Fur Information Council of America, the fur market
generated $1.36 billion in revenue in the United States in 2008; and

Whereas, Fur garments were featured over 1,500 times on runway shows in
New York, Paris, Milan, and London in Fall 2010, nearly a fourfold increase from
the previous Fall; and

Whereas, One of the greatest impacts on the fur industry in the last fifteen years
has been the emergence of China as one of the largest fur exporters in the world as
well as one of the biggest fur trade production and processing bases in the world;
and

Whereas, Although the fur industry and clothing manufacturers have made fur
more trendy, accessible, and affordable, the inhumane manner in which animals are
trapped, bred, kept and killed has not changed; and

Whereas, Though many countries, including the United States, have laws
regarding animal cruelty, animal welfare is still largely unregulated in other
countries, including China, which exported $1.3 billion worth of fur and fur-related
products in 2009; and

Whereas, In some of the more gruesome examples of animal cruelty, fur
farmers have been observed skinning animals alive, breaking their necks or backs by
swinging them by their legs, smashing their heads on the ground, and beating them
on the head with a metal or wood stick to stun them; and

Whereas, In other cases, fur farmers will poison animals or electrocute them in
a manner that will not significantly damage their coat; and

Whereas, Depending on the type of fur, it can take anywhere from ten to 240
animals to produce a single coat; and

Whereas, There are many non-animal alternatives to fur that are commercially
available and which provide both the same look and warmth as garments made from
animals; and

Whereas, The fur and fashion industries can in no way justify the need for fur,
especially at the expense of millions of animals’ lives; and

Whereas, The fur industry bears the greatest responsibility for the horrific
treatment of animals slaughtered for their pelts, a method that can only be described
as excessively cruel and inhumane; and

Whereas, As one of the fashion capitals of the world, New York City, along
with its retailers, have the potential to dramatically impact the future of animal
welfare; now, therefore, be it

Resolved, That the Council of the City of New York denounces the use of fur
by all clothing manufacturers and the inhumane manner in which the animals used
for fur are killed.

Referred to the Committee on Consumer Affairs.

L.U. No. 217
By Council Member Comrie:

Application no. 20115198 HAX, an Urban Development Action Area Project
located at 190 Brown Place, Council District no. 8, Borough of the Bronx.
This matter is subject to Council review and action pursuant to Article 16
of the New York General Municipal Law, at the request of the New York
City Department of Housing Preservation and Development.

Referred to the Committee on Land Use and the Subcommittee on Planning,
Dispositions and Concessions.

L.U. No. 218
By Council Member Comrie:

Application no. 20115199 HAX, an Urban Development Action Area Project
located at 100 West 163™ Street and 954 Anderson Avenue, Council
District no. 17, Borough of the Bronx. This matter is subject to Council
review and action pursuant to Article 16 of the New York General
Municipal Law, at the request of the New York City Department of
Housing Preservation and Development.

Referred to the Committee on Land Use and the Subcommittee on Planning,
Dispositions and Concessions.

L.U. No. 219
By Council Member Comrie:

Uniform Land Use Review Procedure application no. C 080129 ZMX pursuant
to §197-c and §197-d of the New York City Charter, concerning an
amendment of the zoning map, Section 3d, Borough of the Bronx, Council
District no. 16.
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Referred to the Committee on Land Use and the Subcommittee on Zoning and
Franchises.

L.U. No. 220
By Council Member Comrie:

Uniform Land Use Review Procedure application no. C 100036 ZMX pursuant
to §197-c and §197-d of the New York City Charter, concerning an
amendment of the zoning map, Section 6¢, Borough of the Bronx, Council
District no. 17.

Referred to the Committee on Land Use and the Subcommittee on Zoning and
Franchises.

L.U. No. 221
By Council Member Comrie:

Uniform Land Use Review Procedure application no. C 100369 ZMM pursuant
to §197-c and §197-d of the New York City Charter, concerning an
amendment of the zoning map, Section 12a, Borough of Manhattan,
Council District no. 1.

Referred to the Committee on Land Use and the Subcommittee on Zoning and
Franchises.

L.U. No. 222
By Council Member Comrie:

Zoning resolution amendment application no. N 100370(A) ZRM, pursuant to
§§197-d and 200 of the New York City Charter, respecting changes in the
text of the Zoning Resolution, Article XI, Chapter I (Special Tribeca Mixed
Use District).

Referred to the Committee on Land Use and the Subcommittee on Zoning and
Franchises.

L.U. No. 223
By Council Member Comrie:

Uniform Land Use Review Procedure application no. C 100407 ZMX pursuant
to §197-c and §197-d of the New York City Charter, concerning an
amendment of the zoning map, Sections 3¢ and 3d, Borough of the Bronx,
Council District no. 15.

Referred to the Committee on Land Use and the Subcommittee on Zoning and
Franchises.

L.U. No. 224
By Council Member Comrie:

Zoning resolution amendment application no. N 100408 ZRX, pursuant to
§§197-d and 200 of the New York City Charter, respecting changes in the
text of the Zoning Resolution: Article II, Chapter 3, Section 23-90 and
Appendix F; Article XII, Chapter 3, Sections 123-63 and 123 -90 and
Appendix D.

Referred to the Committee on Land Use and the Subcommittee on Zoning and
Franchises.

L.U. No. 225
By Council Member Comrie:

Application no. 20105650 TCM, pursuant to §20-226 of the Administrative
Code of the City of New York, concerning the petition of 7™ Avenue
Restaurant Group LLC, d/b/a Veranda, to continue to maintain and
operate an unenclosed sidewalk café located at 130 Seventh Avenue South,
Borough of Manhattan, Council District no. 3. This application is subject
to review and action by the Land Use Committee only if called-up by vote
of the Council pursuant to Rule 11.20b of the Council and §20-226(g) of the
New York City Administrative Code.

Referred to the Committee on Land Use and the Subcommittee on Zoning and
Franchises.
At this point the Speaker (Council Member Quinn) made the following

announcements:

ANNOUNCEMENTS:

Monday, October 4, 2010

Committee on GOVERNMENTAL OPERATIONS ..., 10:00 A.M.

Oversight - Board of Elections Oversight: Evaluating 2010 Primary Election
Performance

Committee Room — 250 Broadway, 16" Floor ............... Gale Brewer, Chairperson

Tuesday, October 5, 2010

Subcommittee on ZONING & FRANCHISES .........ccoovvivininciiee 9:30 A.M.
See Land Use Calendar Available Thursday, September 30, 2010
Committee Room — 250 Broadway, 16" Floor ............. Mark Weprin, Chairperson

Committee on FINANCE jointly with the
Committee on TRANSPORTATION ..o 11:00 A.M.

Proposed Int 22-A - By Council Members Nelson, the Public Advocate (Mr. de
Blasio), Ferreras, Fidler, Gentile, James, Seabrook, Williams, Vacca, Dickens,
Lander, Mark-Viverito, Vann, Reyna, Sanders, Mealy and Barron - A Local Law in
relation to authorizing the commissioner of finance to establish a temporary parking
penalty forgiveness program for the resolution of outstanding default judgments
issued by the department of finance.

Committee Room — 250 Broadway, 14" Floor
............................................................................ Domenic M. Recchia, Chairperson
.......................................................................................... James Vacca, Chairperson

Subcommittee on LANDMARKS, PUBLIC SITING &

MARITIME USES......cco oot 11:00 A.M.
See Land Use Calendar Available Thursday, September 30, 2010

Committee Room- 250 Broadway, 16"
.......................................................................................... Brad Lander, Chairperson

Subcommittee on PLANNING, DISPOSITIONS &

CONCESSIONS ...ttt 1:00 P.M.
See Land Use Calendar Available Thursday, September 30, 2010

Committee Room — 250 Broadway, 16" Floor-.............. Stephen Levin, Chairperson
Committee on GENERAL WELFARE .........ccccoiiiiiiniieeee e 1:00 P.M.
Oversight - ACS’ Newly Reorganized Child Welfare System

Committee Room — 250 Broadway, 14" Floor ............ Annabel Palma, Chairperson

Wednesday, October 6, 2010

Committee on PARKS AND RECREATION.......ccceovinvininecienines 10:00 A.M.
Oversight - Keeping Pedestrians and Park Users Safe from Damaged Trees
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Int 311 - By Council Members Oddo, Arroyo, Dilan, Fidler, James, Koslowitz,
Palma, Williams, Barron, Vacca, Nelson, Cabrera, Halloran, Koo and Ulrich - A
Local Law to amend the administrative code of the city of New York, in relation to
requiring notification prior to tree planting.

Committee Room — 250 Broadway, 14" Floor
.......................................................................... Melissa Mark-Viverito, Chairperson

Thursday, October 7, 2010

Committee 0N LAND USE.......ccoooiiii e 10:00 A.M.
All items reported out of the subcommittees

AND SUCH OTHER BUSINESS AS MAY BE NECESSARY

Committee Room — 250 Broadway, 16" Floor-.............. Leroy Comrie, Chairperson

Committee on FIRE AND CRIMINAL JUSTICE SERVICES.......... 10:00 A.M.

Oversight - The Role of the NYC Department of Probation in Linking Probationers
to Services and Reducing Recidivism

Committee Room — 250 Broadway, 14" Floor
................................................................................ Elizabeth Crowley, Chairperson

Committee on CONTRACTS jointly with the

Committee on WOMEN’S ISSUES ........cccoooiiiiiiiieieeee s 1:00 P.M.
Oversight - Employment of Women on City Contracts
Hearing Room — 250 Broadway, 16" Floor.................. Darlene Mealy, Chairperson

...................................................................................... Julissa Ferreras, Chairperson

Committee on TRANSPORTATION jointly with the

Committee on MENTAL HEALTH, MENTAL RETARDATION,
ALCOHOLISM, DRUG ABUSE AND DISABILITY SERVICES and
Committee 0N AGING ..ot e 10:00 A.M.
Oversight - How have MTA’s recent Access-A-Ride cuts impacted riders with
disabilities?

Committee Room — 250 Broadway, 16" Floor-................. James Vacca, Chairperson
................................................................................. G. Oliver Koppell, Chairperson
....................................................................................... Jessica Lappin, Chairperson

Monday, October 11, 2010

COLUMBUS DAY OBSERVED

Tuesday, October 12, 2010

Committee on ENVIRONMENTAL PROTECTION.......cccovvrvrverenne 1:00 P.M.
Agenda to be announced

Committee Room — 250 Broadway, 14" Floor
.................................................................................. James F. Gennaro, Chairperson

Committee on WATERFRONTS jointly with the

Committee on FIRE AND CRIMINAL JUSTICE SERVICES............ 1:00 P.M.
Oversight - Hurricane Response and Preparedness

Committee Room — 250 Broadway, 16" Floor
..................................................................................... Michael Nelson, Chairperson
................................................................................ Elizabeth Crowley, Chairperson

Wednesday, October 13, 2010

Stated Council Meeting..........ccocevvrineiiieieienenn Ceremonial Tributes — 1:00 p.m.
.................................................................................................... Agenda - 1:30 p.m.
Location................. ~ Emigrant Savings Bank ~ 49-51 Chambers Street............

Whereupon on motion of the Speaker (Council Member Quinn), the President
Pro Tempore (Council Member Rivera) adjourned these proceedings in honor of the
late Council Member Thomas White, Jr. to meet again for the Stated Meeting on
Wednesday, October 13, 2010.

MICHAEL M. McSWEENEY, City Clerk
Clerk of the Council

Editor’s Local Law Note: Int Nos. 87-A and 260-A, both adopted at the
August 25, 2010 Stated Council Meeting, were signed by the Mayor into law on
September 8, 2010 as, respectively, Local Law Nos. 44 and 45 of 2010.
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