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Minutes of the 

STATED MEETING 
of 

Monday, November 16, 2009, 2:40 p.m. 
 

The President Pro Tempore (Council Member Rivera) 
Acting Presiding Officer 

 
Council Members 

 
Christine C. Quinn, Speaker 

   
Maria del Carmen Arroyo Vincent J. Gentile James S. Oddo 
Tony Avella Alan J. Gerson Annabel Palma 
Charles Barron Eric N. Gioia Domenic M. Recchia, Jr. 
Gale A. Brewer Sara M. Gonzalez Diana Reyna 
Leroy G. Comrie, Jr. Vincent M. Ignizio Joel Rivera 
Elizabeth S. Crowley Robert Jackson James Sanders, Jr. 
Bill de Blasio Letitia James Larry B. Seabrook 
Inez E. Dickens Melinda R. Katz Helen Sears 
Erik Martin Dilan G. Oliver Koppell Kendall B. Stewart 
Mathieu Eugene Jessica S. Lappin Eric A. Ulrich 
Simcha Felder John C. Liu James Vacca 
Julissa Ferreras Melissa Mark-Viverito Peter F. Vallone, Jr. 
Lewis A. Fidler Darlene Mealy Albert Vann 
Helen D. Foster Rosie Mendez David I. Weprin 
Daniel R. Garodnick Kenneth C. Mitchell Thomas White, Jr. 
James F. Gennaro  Michael Nelson David Yassky 
   
   

 
Excused:  Council Member Baez. 
 
There is presently one vacancy in the Council (10th Council District, 

Manhattan). 
 
The Majority Leader (Council Member Rivera) assumed the Chair as the 

President Pro Tempore and Acting Presiding Officer. 
 
After being informed by the City Clerk and Clerk of the Council (Mr. 

McSweeney), the presence of a quorum was announced by the President Pro 
Tempore (Council Member Rivera). 

 
There were 49 Council Members present at this Stated Meeting. 
 

INVOCATION 
 

The Invocation was delivered by: Rev. Walter Tonelotto, Pastor, St. James 
Church, 23 Oliver Street, New York, NY 10002. 

 
Oh mighty God, Lord of all nations and peoples,  

I ask you today to bless our country  
And our City of New York. 
Send your wisdom upon our Mayor, our leaders,  
and especially upon the City Council Members,  
so that with their legislation  
they may continue to provide our great City of New York  
with leadership, laws and regulations  
that respect the common good of all people.  
Make our City an example  
of solidarity for the less fortunate, 
hospitality for our migrants  
coming to our shores from all over the world,  
as our grandfathers have taught us  
and our American History have shown us. 
Protect our City and our country,  
so that we may live in peace, health  
and good will for all. 
Amen. 
 
Council Member Gerson moved to spread the invocation in full upon the 

Record. 

 
 
At this point, the Speaker (Council Member Quinn) asked for a Moment of 

Silence in memory of the following individual: Army Sergeant Louis Gonzalez. 
 
 
On October 27, 2009, Army Sergeant Louis Gonzalez, 27, of Corona (Council 

Member Ferreras's district), died along with six soldiers in Southern Afghanistan 
when enemy forces attacked their patrol vehicle with an improvised explosive 
device. They were all assigned to the First Battalion, Second Infantry Division, 
based out of Fort Louis, Washington. During his eight years of military service, Sgt. 
Gonzalez earned 23 medals and citations including the Bronze Star. He had served 
two tours in Iraq before deploying to Afghanistan in July 2009. He is survived by his 
wife, Jessica (also in the U.S. Army), his infant five month old son, his mother, his 
brother, sisters and many relatives and friends.  

 
The Speaker (Council Member Quinn) also offered the Council’s thoughts and 

prayers to the families of the soldiers who were killed and wounded during the Fort 
Hood, Texas shooting of November 5, 2009. 

 
The Speaker (Council Member Quinn) also asked that Council Member Baez be 

kept  in the Council’s thoughts and prayers as she faces major surgery in the 
upcoming weeks. 

 
 

ADOPTION OF MINUTES 
 

 
Council Member Crowley moved that the Minutes of the Stated Meeting of 

September 30, 2009 be adopted as printed. 
 
 

LAND USE CALL UPS 
 

 
M-1655 

By The Speaker (Council Member Quinn): 
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Pursuant to Rule 11.20(b) of the Council and Section 20-226(g) of the New York 
City Administrative Code, the Council resolves that the action of the 
Department of Consumer Affairs approving an unenclosed sidewalk café 
located at 119 7th Avenue, Community Board 4, Application 20095499 
TCM shall be subject to review by the Council. 
 
Coupled on Call – Up Vote 
 
 

LAND USE CALL UP VOTE 

 
The President Pro Tempore (Council Member Rivera) put the question whether 

the Council would agree with and adopt such motion which was decided in the 
affirmative by the following vote: 

 
Affirmative –Arroyo, Avella, Barron, Brewer, Comrie, Crowley, de Blasio, 

Dickens, Dilan, Eugene, Felder, Ferreras, Fidler, Foster, Garodnick, Gennaro, 
Gentile, Gerson, Gioia, Gonzalez, Ignizio, Jackson, James, Katz, Koppell, Lappin, 
Liu, Mark-Viverito, Mealy, Mendez, Mitchell, Nelson, Palma, Recchia, Reyna, 
Sanders, Seabrook, Sears, Stewart, Ulrich, Vacca, Vallone Jr., Vann, Weprin, White, 
Yassky, Oddo, Rivera and the Speaker (Council Member Quinn) – 49. 

 
At this point, the President Pro Tempore (Council Member Rivera) declared the 

aforementioned item adopted and referred this item to the Committee on Land Use 
and to the appropriate Land Use subcommittee. 

 
 
 

REPORTS OF THE STANDING COMMITTEES 
 

Reports of the Committee on Finance 

 
Report for Int. No. 1057 

Report of the Committee on Finance in favor of approving and adopting, a 
Local Law to amend the administrative code of the city of New York, in 
relation to the extension of the Times Square business improvement 
district. 
 
The Committee on Finance, to which the annexed proposed local law was 

referred on July 29, 2009 (Minutes, page 4379), respectfully 
 

REPORTS: 
 

BACKGROUND: 
Under Local Law 82 of 1990, the City Council assumed responsibility for 

adopting the legislation which would establish individual Business Improvement 
Districts. 

Business Improvement Districts (BIDs) are specifically defined areas of 
designated properties.  They use the City's real property tax collection mechanism to 
collect a special tax assessment that the BID District Management Association uses 
to pay for additional services beyond those which the City provides.  The additional 
services would be designed to enhance the designated area and to improve local 
business.  Normally, a BID's additional services would be in the areas of security, 
sanitation, physical/capital improvements (lighting, landscaping, sidewalks etc.), 
seasonal activities (Christmas lighting) and related business services (marketing and 
advertising). 

Pursuant to authority formerly granted to the Board of Estimate (now  the City 
Council) by chapter 4 of title 25 of the Administrative Code of the City of New York 
(the " BID Law"), the Board of Estimate, by a resolution dated  July 19, 1990  (Cal. 
No. 322), authorized the establishment of the Times Square BID in accordance with 
the BID’s District Plan. 

After a public hearing, pursuant to section 25-407(c) of the BID Law, the 
extension of the boundaries of an already existing BID may be adopted by local law 
provided that the requisite number of owners shall not have objected to such 
extension as provided in section 25-406(b) of the BID Law, and provided that the 
City Council determines in the affirmative all of the questions set forth in section 25-
407(a) of the BID Law.  These questions include (1) whether the notice of hearing 
for all hearings required to be held was published and mailed as required by law and 
is otherwise sufficient, (2) whether all the real property within the boundaries of the 
proposed extended district will benefit from the extension, (3) whether all the real 
property benefited is included within the limits of the proposed extended district, and 
(4) whether the extension of the district is in the public interest. 

Under the process established by the BID Law, the City Council has already 
adopted  Resolution No. 2096, which set September 30, 2009, as the public hearing 
date for Int. No. 1057, a local law that would extend the boundaries of the Bryant 
Park BID in accordance with the amended district plan (the "Amended Plan").   

Prior to the Council's action, Manhattan Community Board 4 (the community 
board for the community district in which the proposed extended District is located) 
held a public meeting on April 1, 2009, and voted to approve the proposed 

extension.  The City Planning Commission (the “CPC”) reviewed the Amended Plan 
and held a public hearing on such Amended Plan on April 22, 2009 (Calendar No. 
27).  The CPC approved the proposed extension and adopted a resolution on May 
20, 2009 (Calendar No. 14), which certified the CPC's unqualified approval of the 
Amended Plan. 

A Preconsidered Resolution, approved by the Finance Committee and adopted 
by the Council on September 17, 2009, set the date for the public hearing and 
directed that all notice provisions contained in the BID Law be complied with.  The 
Department of Small Business Services was directed to publish the Resolution or its 
summary in the City Record not less than ten nor more than thirty days before the 
public hearing and the Times Square District Management Association was directed 
to mail the Resolution or its summary to each owner of real property within the 
proposed extended district, to such other persons as are registered with the City to 
receive tax bills for property within the proposed extended district and to occupants 
of each building within the proposed extended district, also not less than ten nor 
more than thirty days before the public hearing. 

 
INT. 1057 

Int. No. 1057 would extend the boundaries of the Times Square BID.  Times 
Square, not a square but two triangles formed by the intersection of Broadway and 
Seventh Avenue, is one of the City’s major tourist attractions and its most exciting 
mixed-use district. Within its boundaries are 39 Broadway theatres, 35 hotels 
offering more than 15,000 rooms, movies showing on almost 40 screens, almost 300 
restaurants and more than 200,000 employees. Over the past 15 years, Times Square 
has hosted an extraordinary boom in development. Through zoning incentives of the 
1990’s, Times Square has begun to realize its potential as a first-class destination for 
businesses, residents and visitors alike. Among the new office buildings in the area, 
there is the New York Times Headquarters at 620 8th Avenue, and the new Bank of 
America Tower at One Bryant Park. 

The extended Times Square BID includes a new property, the Bank of America 
Tower at One Bryant Park and properties west of Sixth Avenue to Eight Avenue and 
from 40th Street to 53rd Street. In addition, the district includes properties on West 
46th Street between 8th and 9th Avenues (Restaurant Row).   

The extended Times Square BID will include the Bank of America Tower, a 
building that is also partly situated in the Bryant Park BID.  The extended Times 
Square BID will integrate the Bank of America Tower into its security, sanitation, 
promotion, and streetscape improvement services. Both the Times Square and 
Bryant Park BIDs will incorporate the added property into their marketing and 
promotional plans.  The extended district will be managed by the Times Square 
District Management Association, Inc. The budget for the first year of operation 
following the approval of the extension is $10,400,000. 

 
BID PROCEDURE 

The public hearing to consider both the Amended Plan itself and the 
enacting legislation, according to the provisions of the BID Law, is to be closed 
without a vote.  The Committee then must wait at least 30 days before it can again 
consider and possibly vote to approve this legislation.  The 30-day period 
immediately after the public hearing serves as an objection period.  Any property 
owner may, during this time period, formally object to the Amended Plan by filing 
such objection in the Office of the City Clerk, on forms provided by the Clerk.  In 
the event that either at least 51 percent of the total number of property owners or 
owners with at least 51 percent of the assessed valuation of all the benefited real 
property within the proposed extended district object to the Amended Plan, then the 
Council is prohibited, by the BID Law, from approving such Amended Plan. 

When the Committee considers this legislation after the conclusion of the 
objection period, it must answer the following four questions: 

  1. Were all notices of hearing for all hearings required to be 
held published and mailed as so required?; 

  2. Does all the real property within the boundaries of the 
proposed extended district benefit from the establishment of such proposed extended 
district, except as otherwise provided by the BID Law?; 

  3. Is all the real property benefited by the proposed extended 
district included within such proposed extended district?; and 

  4. Is the extension of the district in the best interests of the 
public? 

If the Committee finds in the affirmative on these four questions and the number 
of objections required to prevent the creation of such proposed extended district are 
not filed, then the legislation can be adopted.  Int. No. 1057 would require that, after 
adoption by the City Council, such Amended Plan be filed with the City Clerk. 

This local law would take effect immediately, provided, however, that the 
extension of the Times Square BID would take effect upon compliance with all of 
the requirements contained in section 25-408 of the BID Law.   

 
NOVEMBER 16, 2009  UPDATE 
The hearing on Int. No. 1057 was held on September 30, 2009, at which time 

testimony was heard in support of the extension of the Times Square BID.   The 
legislation was laid over by the Committee, pending the completion of the 30-day 
objection period which ended at 5:00 p.m. on October 29, 2009.  According to the 
Office of the City Clerk, at the close of the objection period, no objections were filed 
with the City Clerk.  
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The total assessed valuation of real property within the extended District is 

$5,624,519,807  and the total number of properties is 1,563, which are held by 1,491 
property owners. 

The requisite number of objections filed to prevent the extension of the Times 
Square  BID has not been reached.  

 
(The following is from the text of the Fiscal Impact Statement for Int. No. 

1057:) 
 
FISCAL IMPACT STATEMENT: 
  

 Effective FY 10 FY Succeeding 
Effective FY 11 

Full Fiscal Impact 
FY 10 

Revenues (+) $0 $0 $0 
Expenditures (-) $0 $0 $0 
Net $0 $0 $0 

 
IMPACT ON REVENUES AND EXPENDITURES: This local law would 

result in no fiscal impact upon the City's revenues  or  expendi tures .  Under  
the  Code,  proceeds  author ized to  be assessed by the  Dis t r ic t  are  
col lected by the  Ci ty  on behalf  of  the  Dis t r ic t .  None of  these  
proceeds  are  proceeds  of  the  Ci ty  and they may not  be  used for  any 
purpose other  than those  se t  for th  in  the  Dis tr ic t  p lan.  The Times 
Square  Square  Improvement  Dis tr ic t  wi l l  be  funded through an 
addi t ional  self -assessment  by proper ty owners  with in  the  dis t r ic t .  
The ant ic ipated revenues f rom this  sel f -assessment  in  Fiscal  2009 
wil l  be  $10,400,000.  This  amount  wi l l  cover  the  BID 's  expenses  as  
proposed by i ts  f i rs t  year  budget .  The Dis tr ic t  proposes  to  expend 
the  $10,400,000 in  revenues  in  i ts  f i rs t  years  budget  for  sani ta t ion,  
secur i ty ,  community development ,  market ing/promotion,  tour ism,  
physical  improvements ,  and adminis tra t ion.  Subsequent  budgets  
wil l  be  determined on a  year ly  basis .  

 
SOURCE OF FUNDS TO COVER ESTIMATED COSTS:  Not 

applicable 
 
SOURCE OF INFORMATION: Depar tment  of  Small  Business  

Services  
 
ESTIMATE PREPARED BY: Tanisha Edwards ,  Finance 

Divis ion 
Ralph Hernandez,  Finance 
Divis ion 

 
DATE SUBMITTED TO COUNCIL: July 29, 2009 
 
HISTORY: This bill was introduced on July 29, 2009 and referred to the 

Committee on Finance.  On September  30,  2009,  th is  b i l l  was  
considered by the Committee  a n d  l a i d  o v e r .  I n t . ,  1 0 5 7  w i l l  b e  
r e c o n s i d e r e d  b y  t h e  C o m m i t t e e  o n  November  16,  2009.  

 
 
Accordingly, Your Committee recommends its adoption. 
 
(The following is the text of Int. No. 1057:) 
 

Int. No. 1057 
By Council Members Weprin and Comrie (by request of the Mayor). 

 
A Local Law to amend the administrative code of the city of New York, in 

relation to the extension of the Times Square business improvement district 
 

Be it enacted by the Council as follows: 
  
Section 1.  Chapter 5 of title 25 of the administrative code of the city of New 

York is amended by adding a new section 25-422.3 to read as follows: 
§25-422.3  Times Square business improvement district; extension of district. 
a. The city council having determined, pursuant to section 25-407 of chapter 

four of this title:  that notice of hearing for all hearings required to be held was 
published and mailed as required by law and was otherwise sufficient; that, except 
as otherwise provided in section 25-403 of chapter four of this title, all the real 
property within the boundaries of the district will benefit from the extension of the 
district; that all the real property benefited is included within the limits of the 
district; and that the extension of the district is in the public interest; and the council 
having determined further that the requisite number of owners have not objected as 
provided in section 25-406 of chapter four of this title, the Times Square business 
improvement district in the borough of Manhattan is hereby extended.  Such district 

is extended in accordance with the amended district plan required to be filed with 
the city clerk pursuant to subdivision b of this section. 

b.   Immediately upon adoption of this local law by the council, the council shall 
file with the city clerk the amended district plan upon which the Times Square 
business improvement district, and the extension thereof, is based. 

c.   The amended district plan shall not be further amended except in 
accordance with chapter four of this title. 

§2.   This local law shall take effect upon compliance with section 25-408 of 
chapter 4 of title 25 of the administrative code of the city of New York and shall be 
retroactive to and deemed to have been in full force and effect as of July 1, 2009. 

 
 

ATTACHMENT to the Committee Report: 

 
 

Res. No. 2174 
Resolution concerning the extension of the Times Square Business 

Improvement District in the Borough of Manhattan and setting the date, 
time and place for the public hearing to hear all persons interested in the 
extension of such district 
 

By Council Member Weprin. 
 
WHEREAS, pursuant to the authority granted by chapter 4 of title 25 of the 

Administrative Code of the City of New York (the "Law"), the Board of Estimate of 
the City of New York, by a resolution dated July 19, 1990 (Cal . No. 322), provided 
for the preparation of a district plan (the "Original Plan") for the Times Square 
Business Improvement District (the "District") in the Borough of Manhattan; and 

 
WHEREAS, pursuant to Local Law No. 82 for the year 1990, the City Council 

assumed responsibility for adopting legislation extending Business Improvement 
Districts; and 

 
WHEREAS,, pursuant to section 25-405 (c) of the Law, the New York City 

Department of Small Business Services ("SBS") submitted an amended District Plan 
(the "Amended Plan") for the Times Square Business Improvement District to the 
City Planning Commission (the "CPC") on March 3, 2009; and 

 

WHEREAS, pursuant to section 25-405 (c) of the Law, the CPC submitted the 
Amended Plan to the City Council on March 9, 2009; and 

 
WHEREAS, pursuant to section 25-405 (c) of the Law, the CPC submitted the 

Amended Plan to the Council Member representing the council district in which the 
proposed extended district is located on March 9, 2009; and 

 
WHEREAS, pursuant to section 25-405 (c) of the Law, the CPC submitted the 

Amended Plan to the community boards (Manhattan Community Board Number 4 
and 5, hereinafter the "Community Boards") for the community districts in which the 
proposed extended district is located on March 9, 2009; and 

 
WHEREAS, pursuant to section 25-405 (c) of the Law, the Community Board 

4 notified the public of the Amended Plan in accordance with the requirements 
established by the CPC;- and 

WHEREAS, pursuant to section 25-405 (c) of the Law, Community Board 4 
conducted a public hearing on April 1, 2009:, and 

 
WHEREAS, on April 1, 2009, the Community Board voted to approve the 

extension of the District; and 

 
WHEREAS, pursuant to section 25-405 (c) of the Law, the CPC reviewed the 

Amended Plan, held a public hearing and prepared a report certifying its unqualified 
approval of the Amended Plan; and 

 
WHEREAS, pursuant to section 25-405 (c) of the Law, the CPC submitted its 

report to the Mayor, to the affected Borough President, to the City Council and to 
the Council Member representing the council district in which the proposed 
extended district is located; and 

 
WHEREAS, pursuant to section 25-405 (c) of the Law, a copy of the CPC's 

report, together with the Original and Amended Plans, was transmitted for filing 
with the City Clerk on May 20, 2009; and 

 
WHEREAS, pursuant to section 25-406 (a) of the Law, a copy of the Amended 

Plan and the CPC's report are annexed hereto and are made part of this Resolution: 
and 

 
WHEREAS, pursuant to section 25-406 (a) of the Law, the Amended Plan is on 

file for public inspection in the Office of the City Clerk, Municipal Building, Room 
265, New York, New York; and 
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WHEREAS, pursuant to Section 25-406 (b) of the Law, any owner of real 

property, deemed benefited and therefore within the extended District, objecting to 
the Amended Plan must file an objection at the Office of the City Clerk within thirty 
days of the conclusion of the hearing held by the City Council, notice of which is 
provided by this Resolution, on forms made available by the City Clerk; and 

 
WHEREAS, pursuant to Section 25-406 (b) of the Law, if owners of at least 

fifty-one percent of the assessed valuation of all the benefited real property situated 
within the boundaries of the District proposed for extension, as shown upon the 
latest completed assessment roll of the City, or at least fifty-one percent of the 
owners of benefited real property within the area included in the District proposed 
for extension, file objections to the Amended Plan with the City Clerk within the 
thirty-day objection period, the District will not be extended; now, therefore, be it 

 
RESOLVED, that the Council of the City of New York, pursuant to Section 25-

406 of the Law, hereby directs that: 
 
(i) September 30, 2009 is the date and 11:00 a.m. is the time and the City 

Council Committee Meeting Room, 2nd Floor, City Hall is the place for a public 
hearing (the "Public Hearing") to hear all persons interested in the extension of the 
District: 

 
(ii) the Times Square District Management Association shall, not less than ten 

nor more than thirty days before the date of the Public Hearing, mail a copy of this 
Resolution or a summary thereof to each owner of real property within the proposed 
extended district at the address shown on the latest City assessment roll, to such 
other persons as are registered with the City to receive tax bills concerning real 
property within the proposed extended district, and to the tenants of each building 
within the proposed extended district; 

 
(iii) SBS shall arrange for the publication of a copy of this Resolution or a 

summary thereof at least once in the City Record or a newspaper in general 
circulation in the City, the first publication to be not less than ten nor more than 
thirty days before the date of the Public Hearing; and 

 
(iv) in the event that the Times Square District Management Association, Inc. 

mails, or SBS arranges for the publication of, a summary of this Resolution, such 
summary shall include the information required by section 25-406(c) of the Law. 
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DAVID I. WEPRIN, Chairperson; JOEL RIVERA, DIANA REYNA, GALE A. 

BREWER, LEROY G. COMRIE, BILL DEBLASIO, LEWIS A. FIDLER, JAMES 
F. GENNARO, ALAN J. GERSON, ERIC N. GIOIA, ROBERT JACKSON, G. 
OLIVER KOPPELL, HELEN SEARS, ALBERT VANN, VINCENT J. GENTILE, 
VINCENT M. IGNIZIO, JAMES S. ODDO, Committee on Finance, November 16, 
2009. 

 
On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 

matter was coupled as a General Order for the day (see ROLL CALL ON 
GENERAL ORDERS FOR THE DAY). 

 
 
 
At this point, the Speaker (Council Member Quinn) announced that the 

following items have been preconsidered by the Committee on Finance and have 
been favorably reported for adoption. 

 
 

Report for Res. No. 2262 

Report of the Committee on Finance in favor of approving a Resolution 
Approving the New Designation And Changes In The Designation Of 
Certain Organizations To Receive Funding In The Fiscal 2010 Expense 
Budget. 
 
The Committee on Finance, to which the annexed resolution was referred on 

November 16, 2009, respectfully 
 

REPORTS: 
 

 
Introduction.  The Council of the City of New York (the “Council”) annually 

adopts the City’s budget covering expenditures other than for capital projects (the 
“expense budget”) pursuant to Section 254 of the Charter.  On June 19, 2009, the 
Council adopted the expense budget for fiscal year 2010 with various programs and 
initiatives (the “Fiscal 2010 Expense Budget”).  On June 29, 2008, the Council 
adopted the expense budget for fiscal year 2009 with various programs and 
initiatives (the “Fiscal 2009 Expense Budget”).   

 

Analysis. This Resolution, dated November 16, 2009, changes the Designation 
Method for the HIV/AIDS Communities of Color Initiative within the budget of the 
Department of Mental Health and Hygiene. The Designation Method for such 
Initiative listed in the Fiscal 2010 Expense Budget reads: “The City Council will 
designate this funding based on a request for applications (RFA) administered by 
New York City Public Health Works.” This Resolution now changes the 
Designation Method to read: “The City Council will designate the organizations and 
the amount each will receive under this initiative.  These designations will be made 
post-Adoption.” 

 
Also, this Resolution changes the Designation Method for the Food Pantries 

Initiative within the budget of the Department of Youth and Community 
Development.  The Designation for such Initiative listed in the Fiscal 2010 Expense 
Budget reads: “The City Council will designate the organizations and the amount 
each will receive under this initiative post-Adoption.”  This Resolution now changes 
the Designation Method to read: “The City Council will designate the organizations 
and the amount each will receive under this initiative post-Adoption.  The Council 
has designated City Harvest as the Program Administrator for certain organizations 
under this Initiative, and has designated the sub-contractor organizations associated 
with City Harvest, and the amount each sub-contractor organization will receive 
under this Initiative.”  It is to be noted that in the associated attached charts, 
specifically, Chart 5, organizations that are associated with City Harvest are 
indicated with a double-asterisk.  Additionally, funding in excess of the amount that 
was allocated at budget-adoption for this Initiative will be completed pending a 
budget modification.  

 
Moreover, this Resolution approves new designations and changes in the 

designation of certain organizations receiving local and youth discretionary funding 
in accordance with the Fiscal 2010 Expense Budget.  In addition, this Resolution 
approves the new designations and changes in the designation of certain 
organizations to receive funding pursuant to certain initiatives in the Fiscal 2010 
Expense Budget.  

 
Lastly, this Resolution approves the new designation and changes in the 

designation of an organization receiving funding pursuant to an initiative in the 
Fiscal 2009 Expense Budget.  

 
In an effort to continue to make the budget process more transparent, the 

Council is providing a list setting forth new designations and/or changes in the 
designation of certain organizations receiving local and youth discretionary funding, 
as well as new designations and/or changes in the designation of certain 
organizations to receive funding pursuant to certain initiatives in the Fiscal 2009 and 
Fiscal 2010 Expense Budgets.  

 
This resolution sets forth new designations and specific changes in the 

designation of certain organizations receiving local initiative funding, as described in 
Chart 1, attached hereto as Exhibit A; sets forth new designations and changes in the 
designation of youth discretionary funding, as described in Chart 2, attached thereto 
as Exhibit B; sets forth the new designations and changes in the designation of 
certain organizations that will receive funding pursuant to certain initiatives in the 
Fiscal 2010 Expense Budget, as described in Charts 3-10, attached hereto as 
reflected in Exhibits C-J; and sets forth a new designation and a change in the 
designation of an organization that will receive funding pursuant to a certain 
initiative in the Fiscal 2009 Expense Budget, as set forth in Chart 11, as reflected in 
Exhibit K.  

 
The charts, attached to the resolution, contain the following information: name 

of the council member(s) designating the organization to receive funding or name of 
the initiative, as set forth in Adjustments Summary/Schedule C/ Fiscal 2010 Expense 
Budget, dated June 19, 2009, or the Adjustments Summary/Schedule C/ Fiscal 2009 
Expense Budget, dated June 29, 2008; name of the organization; organization’s 
Employer Identification Number (EIN), if applicable; agency name; increase or 
decrease in funding; name of fiscal conduit, if applicable;  and the EIN of the fiscal 
conduit, if applicable. 

 
Specifically, Chart 1 sets forth the new designation and changes in the 

designation of certain organizations receiving local discretionary funding.  
Specifically, Chart 1 indicates EIN corrections to the Staten Island Children’s 
Museum, and the OHEL Children’s Home and Family Services. Chart 1 also reflects 
the removal of funds from the QidaMaWi HaYeLe SeLaSe Supreme Regal Lodge, 
Inc.  These funds will be used to fund Crown Heights Youth Collective, Inc.  

 
Chart 2 sets forth the new designation and changes in the designation of certain 

organizations receiving youth discretionary funding.  
 
Chart 3 sets forth the new designation and changes in the designation of certain 

organizations receiving funding pursuant to the Cultural After School Adventure 
Initiative.   

 
Chart 4 sets forth the new designation and changes in the designation of a 

certain organization receiving funding pursuant to the Immigrant Opportunity 
Initiative.  Specifically, Chart 4 indicates an EIN correction to the Polish and Slavic 
Center, Inc.   
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Chart 5 sets forth the new designation of certain organizations receiving funding 

in various amounts, totaling   $470,000, in the aggregate, pursuant to the Food 
Pantries Initiative.  

 
Chart 6 sets forth the new designation of The Food Bank for New York City to 

receive funding in the amount of $800,000 pursuant to the Food Pantries-HRA 
Initiative. 

 
Chart 7 sets forth the new designation and changes in the designation of certain 

organizations receiving funding pursuant to the Information and Referral Contracts 
Initiative.  Specifically, Chart 7 indicates an EIN correction to the Polish and Slavic 
Center, Inc.   

 
Chart 8 sets forth the new designation and changes in the designation of certain 

organizations receiving funding pursuant to the Infant Mortality Reduction Initiative.  
 
Chart 9 sets forth the new designation of certain organizations receiving funding 

in various amounts, totaling $1,664,000 in the aggregate, pursuant to the HIV/AIDS 
Communities of Color Initiative.  

 
Chart 10 sets forth the new designation and changes in the designation of a 

certain organization to receive receiving funding pursuant to the Executive 
Leadership Institute (CSA).  Specifically, Chart 10 indicates a technical correction. 
Funding in the amount of $300,000 was provided to the Executive Leadership 
Institute, EIN 30-0075905.  The proper program designation is the Council of 
School Supervisors and Administrators, EIN 11-2024569.  Charts 10 reflects the 
proper designation. 

 
Chart 11 sets forth the new designation and changes in the designation of a 

certain organization to receive funding pursuant to the Executive Leadership 
Institute (CSA) in the Fiscal 2009 Expense Budget.  Specifically, Chart 11 indicates 
a name correction. Funding in the amount of $300,000 was provided to the 
Executive Leadership Institute, EIN 30-0075905.  The proper name designation of 
this organization is the Council of School Supervisors and Administrators.  Charts 
11 reflects the name correction and the proper designation.  

 
It is to be noted that organizations identified in the attached charts with an 

asterisk (*) have not yet completed or begun the prequalification process conducted 
by the Mayor's Office of Contract Services (for organizations receiving more than 
$10,000) or by the Council (for organizations receiving $10,000 or less total).   
Organizations identified without an asterisk have completed the appropriate 
prequalification review. 

 
Description of Above-captioned Resolution.  In the above-captioned resolution, 

the Council would approve the new designation and changes in the designation of 
certain organizations to receive funding in the Fiscal 2009 and Fiscal 2010 Expense 
Budgets.  Such resolution would take effect as of the date of adoption. 

 
Accordingly, Your Committee recommends its adoption. 
 
 
(The following is the text of Res. No. 2262:) 
 

Res. No. 2262 
Resolution approving the new designation and changes in the designation of 

certain organizations to receive funding in the Fiscal 2009 and Fiscal 2010 
Expense Budgets. 
 

By Council Members Weprin and James. 
 
Whereas, On June 19 2009 the Council of the City of New York (the “City 

Council”) adopted the expense budget for fiscal year 2010 with various programs 
and initiatives (the “Fiscal 2010 Expense Budget”); and 

Whereas, The City Council is hereby implementing and furthering the 
appropriations set forth in the Adopted Fiscal 2010 Budget by approving the new 
Designation Method for the HIV/AIDS Communities of Color Initiative within the 
budget of the Department of Mental Health and Hygiene; and  

Whereas, The City Council is hereby implementing and furthering the 
appropriations set forth in the Adopted 2010 Budget by approving the new 
Designation Method for the Food Pantries Initiative within the budget of the 
Department of Youth and Community Development and  

Whereas, The City Council is hereby implementing and furthering the 
appropriations set forth in the Fiscal 2010 Expense Budget by approving the new 
designation and changes in the designation of certain organizations receiving 
funding pursuant to certain initiatives; and 

Whereas, On June 29, 2008, the City Council adopted the expense budget for 
fiscal year 2009 with various programs and initiatives (the “Fiscal 2009 Expense 
Budget”); and 

Whereas, The City Council is hereby implementing and furthering the 
appropriations set forth in the Fiscal 2009 Expense Budget by approving the new 
designation and changes in the designation of a certain organization receiving 
funding pursuant to a certain initiative; and be it  

 
Resolved, That the City Council approves the new Designation Method for the 

HIV/AIDS Communities of Color Initiative within the budget of the Department of 
Mental Health and Hygiene to read: “The City Council will designate the 
organizations and the amount each will receive under this initiative.  These 
designations will be made post-Adoption.”; and be it further 

 
Resolved, That the City Council approves the new Designation Method for the 

Food Pantries Initiative within the budget of the Department of Youth and 
Community Development to read: “The City Council will designate the 
organizations and the amount each will receive under this initiative post-Adoption.  
The Council has designated City Harvest as the Program Administrator for certain 
organizations under this Initiative, and has designated the sub-contractor 
organizations associated with City Harvest, and the amount each sub-contractor 
organization will receive under this Initiative.”; and be it further 

 
Resolved, That the City Council approves the new designation and changes in 

the designation of certain organizations receiving local discretionary funding as set 
forth in Chart 1, attached hereto as Exhibit A; and be it further  

 
Resolved, That the City Council approves the new designation and changes in 

the designation of certain organizations receiving youth discretionary funding as set 
forth in Chart 2, attached hereto as Exhibit B; and be it further  

 
Resolved, That the City Council approves the new designation and changes in 

the designation of certain organizations receiving funding pursuant to the Cultural 
After School Adventure Initiative, as set forth in Chart 3, attached hereto as Exhibit 
C; and be it further  

 
Resolved, That the City Council approves the new designation and changes in 

the designation of the Polish and Slavic Center, Inc. to receive funding pursuant to 
the Immigrant Opportunity Initiative, as set forth in Chart 4 attached hereto as 
Exhibit D; and be it further  

 
Resolved, That the City Council approves the new designation of certain 

organizations receiving funding pursuant to the Food Pantries Initiative, as set forth 
in Chart 5, attached hereto as Exhibit E; and be it further  

 
Resolved, That the City Council approves the new designation of The Food 

Bank for New York City to receive funding pursuant to the Food Pantries-HRA 
Initiative, as set forth in Chart 6, attached hereto as Exhibit F; and be it further  

 
Resolved, That the City Council approves the new designation and changes in 

the designation of a certain organization to receive funding pursuant to the 
Information and Referral Contracts Initiative, as set forth in Chart 7, attached hereto 
as Exhibit G; and be it further 

 
Resolved, That the City Council approves the new designation and changes in 

the designation of certain organizations receiving funding pursuant to the Infant 
Mortality Reduction, as set forth in Chart 8, attached hereto as Exhibit H; and be it 
further 

 
Resolved, That the City Council approves the new designation of certain 

organizations receiving funding pursuant to the HIV/AIDS Communities of Color 
Initiative, as set forth in Chart 9, attached hereto as Exhibit I; and be it further   

 
Resolved, That the City Council approves the new designation and changes in 

the designation of certain organizations receiving funding pursuant to the Executive 
Leadership Institute (CSA) Initiative, as set forth in Chart 10, attached hereto as 
Exhibit J; and be it further 

 
Resolved, That the City Council approves the new designation and changes in 

the designation of an organization receiving funding pursuant to the Executive 
Leadership Institute (CSA) Initiative of the Fiscal 2009 Expense Budget, as set forth 
in Chart 11, attached hereto as Exhibit K. 
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ATTACHMENT: 
 

 

  

 
 

  

 
 



 CC26                       COUNCIL MINUTES — STATED MEETING                        November 16, 2009 
 
 

  

  
 

  

  



COUNCIL MINUTES — STATED MEETING                          November 16, 2009                       CC27 
 
 

 
 

  

  

  



 CC28                       COUNCIL MINUTES — STATED MEETING                        November 16, 2009 
 
 

  

  

  

 
 



COUNCIL MINUTES — STATED MEETING                          November 16, 2009                       CC29 
 
 

  

 
 

  

  



 CC30                       COUNCIL MINUTES — STATED MEETING                        November 16, 2009 
 
 

  

  

  

  



COUNCIL MINUTES — STATED MEETING                          November 16, 2009                       CC31 
 
 

 
 

 
DAVID I. WEPRIN, Chairperson; JOEL RIVERA, DIANA REYNA, GALE A. 

BREWER, LEROY G. COMRIE, BILL DEBLASIO, LEWIS A. FIDLER, JAMES 
F. GENNARO, ALAN J. GERSON, ERIC N. GIOIA, ROBERT JACKSON, G. 
OLIVER KOPPELL, HELEN SEARS, ALBERT VANN, VINCENT J. GENTILE, 
VINCENT M. IGNIZIO, JAMES S. ODDO, Committee on Finance, November 16, 
2009. 

 
On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 

matter was coupled as a General Order for the day (see ROLL CALL ON 
GENERAL ORDERS FOR THE DAY). 

 
 
At this point, the Speaker (Council Member Quinn) announced that the 

following items have been preconsidered by the Committee on Finance and have 
been favorably reported for adoption. 

 
 
 

Report for Res. No. 2263 

Report of the committee on Finance in favor of approving a Resolution 
amending and restating the Resolution to provide the amounts necessary 
for the support of the government of the City of New York and the counties 
therein and for the payment of indebtedness thereof, for the Fiscal Year 
beginning on July 1, 2009 and ending on June 30, 2010, by the levy of taxes 
on the Real Property in the City of New York, in accordance with the 
provisions of the Constitution of the State of New York, the Real Property 
Tax Law and the Charter of the City of New York. 
 
The Committee on Finance, to which the annexed resolution was referred on 

November 16, 2009, respectfully 
 

REPORTS: 
 

 
Introduction.  On May 1, 2009, the Mayor submitted the executive budget for 

Fiscal 2010 to the Council pursuant to Section 249 of the Charter.  On the date 
hereof, the Council adopted the budget for Fiscal 2010 pursuant to Section 254 of 
the Charter (the "Fiscal 2010 Budget").  Pursuant to Section 1516 of the Charter, the 

Council must fix the annual real property tax rates immediately upon such approval 
of the Fiscal 2010 Budget.  In the resolution, captioned above, fixing the real 
property tax rates for Fiscal 2010 (the "Tax Fixing Resolution"), the Council fixes 
the annual real property tax rates, as described in greater detail below, and authorizes 
the levy of real property taxes for Fiscal 2010. 

 
After the final adoption of the Fiscal 2010 Budget, the Governor signed into law 

Chapter 207 Laws of New York, 2009 (“Chapter 207").  Chapter 207 adds a new 
paragraph (u) to subdivision 1 of section 1803-a, Real Property Tax Law, which 
provides that, in any special assessing unit which is a city (a “special assessing 
city”), for current base proportions to be determined in such special assessing city’s 
fiscal year 2010, the current base proportion of any class shall not exceed the 
adjusted base proportion of the immediately preceding year by more than 0.0 
percent.  

 
In order to effect the provisions of Chapter 207, it is necessary to amend and 

restate the provisions of this resolution.  In the amended and restated resolution, 
captioned above, fixing the real property tax rates for Fiscal 2010 (the “Tax Fixing 
Resolution”), the Council amends and restates the annual real property tax rates, as 
described in greater detail below, and authorizes the levy of real property taxes for 
Fiscal 2010.   

  
Determining the Amount of the Real Property Tax Levy.  In the Tax Fixing 

Resolution, the Council determines the amount of the real property tax levy for 
Fiscal 2010, pursuant to the provisions of Section 1516 of the Charter, in the 
following manner.  (1) First, the Council acknowledges the amount of the Fiscal 
2010 Budget to be $59,479,863,786, as set forth in the communication from the 
Mayor pursuant to Section 1515(a) of the Charter (the "Fiscal 2010 Budget 
Amount").  (2) The Council then acknowledges the estimate of the probable amount 
of all non-property tax revenues to be $43,408,128,786, as set forth in the 
communication from the Mayor pursuant to Section 1515(a) of the Charter (the 
“Fiscal 2010 Revenue Estimate").  (Attached hereto as Exhibit A is a description of 
the Fiscal 2010 Revenue Estimate, detailing all sources of revenues exclusive of real 
property taxes.)  (3) Pursuant to Section 1516 of the Charter, the Council finally 
determines the net amount required to be raised by tax on real property to be 
$16,071,735,000, by subtracting the amount of the Fiscal 2010 Revenue Estimate 
from the Fiscal 2010 Budget Amount. 

 
In order to achieve a real property tax yield of $16,071,735,000, however, due 

to provision for uncollectible taxes and refunds and collection of levies from prior 
years equal in the aggregate to $1,516,389,488, the Council determines that a real 
property tax levy of $17,588,124,488 is required.  Such amount, levied at rates on 
the classes of real property as further described below, will produce a balanced 
budget within generally accepted accounting principles for municipalities. 

 
The Council also provides for the application of the real property tax levy (net 

of provision for uncollectible taxes and refunds and collection of levies from prior 
years) to (1) debt service not subject to the constitutional operating limit, (2) debt 
service subject to the constitutional operating limit and (3) the Fiscal 2010 Budget in 
excess of the amount of the Fiscal 2010 Revenue Estimate. 

 
Authorizing and Fixing the Real Property Tax Rates.  After having 

determined the amount of the real property tax levy, the Council authorizes and fixes 
the real property tax rates.  On May 29, 2009, the Commissioner of the Department 
of Finance (the "Commissioner") delivered the certified assessment rolls for all real 
property assessable for taxation in the City in each borough thereof for Fiscal 2010 
to the Council, pursuant to Section 1514 of the Charter (the "Fiscal 2010 Assessment 
Rolls").     On November 16, 2009, the Council amended and restated a resolution in 
which the Council computed and certified the current base proportion, the current 
percentage and the base percentage of each class of real property in the City for 
Fiscal 2010 pursuant to Section 1803-a (1), Real Property Tax Law (the "Current 
Base Proportion Resolution").   On November 16, 2009, pursuant to Section 1803-a, 
Real Property Tax Law, the Council amended and restated a resolution in which the 
Council adjusted the current base proportions of each class of real property in the 
City for Fiscal 2010, to reflect the additions to, and full or partial removal from, the 
Fiscal 2010 Assessment Rolls (the "Adjusted Base Proportion Resolution").   

 
The following sections describe the determinations the Council must make 

before it fixes the real property tax rates and the process by which the Council fixes 
the real property tax rates. 

 
Assessed Valuation Calculations.  In the Tax Fixing Resolution, the Council 

sets out the assessed valuation calculations of taxable real property in the City by 
class within each borough of the City.  Next, the Council sets out the assessed 
valuation (1) by class of real property for the purpose of taxation (exclusive of the 
assessed valuation of veterans' real property exempt under state law from tax for 
general purposes but subject to tax for school purposes) in each borough of the City 
and (2) by class of veterans' real property subject to tax for school purposes in each 
borough of the City. 

 
Compliance with Constitutional Operating Limit Provisions. In the Tax Fixing 

Resolution, the Council also provides evidence of compliance with constitutional 
operating limit provisions.  The Council determines that the amount to be raised by 
tax on real property for the Fiscal 2010 Budget does not exceed the limit imposed by 
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Section 10, Article VIII of the Constitution of the State of New York, as amended, 
and Article 12-A, Real Property Tax Law (the "Operating Limit Provisions").  The 
Operating Limit Provisions require that the City not levy taxes on real property in 
any fiscal year in excess of an amount equal to a combined total of two and one-half 
percent (2 ½%) of the average full valuation of taxable real property, determined by 
taking the assessed valuations of taxable real property on the last completed 
assessment roll and the four (4) preceding assessment rolls of the City and applying 
thereto the special equalization ratio which such assessed valuations of each such 
roll bear to the full valuations as fixed and determined by the State Office of Real 
Property Services (“ORPS”), minus (i) the amount to be raised by tax on real 
property in such year for the payment of the interest on and the redemption of 
certificates or other evidence of indebtedness described in the Constitution and (ii) 
the aggregate amount of business improvement district charges exclusive of debt 
service.   

 
Adjusted Base Proportions.  The Tax Fixing Resolution sets forth the adjusted 

base proportions for Fiscal 2010, pursuant to the amended and restated Adjusted 
Base Proportion Resolution, to be used in determining the amended and restated 
Fiscal 2010 tax rates for the four classes of properties. 

 
Tax Rates on Adjusted Base Proportions.  Finally, in the Tax Fixing Resolution, 

the Council authorizes and fixes, pursuant to Section 1516 of the Charter, the rates 
of tax for Fiscal 2010 by class (1) upon each dollar of assessed valuation of real 
property subject to taxation for all purposes of, and within, the City, as fixed in cents 
and thousandths of a cent per dollar of assessed valuation, as follows: 

 
All One-, Two- and Three-Family Residential Real Property ..........................0.17088 
 
All Other Residential Real Property .................................................................0.13241 
 
Utility Real Property.........................................................................................0.12743 
 
All Other Real Property ....................................................................................0.10426 
 

and (2) upon each dollar of assessed valuation of veterans' real property exempt 
under state law from tax for general purposes but subject to tax for school purposes 
of, and within, the City, as fixed in cents and thousandths of a cent per dollar of 
assessed valuation, as follows: 

 
All One-, Two- and Three-Family Residential Real Property. .........................0.09469 
 
All Other Residential Real Property .................................................................0.07367 
 
Utility Real Property.........................................................................................0.00000 
 
All Other Real Property ....................................................................................0.05808 

 
Authorization of the Levy of Property Taxes for Fiscal 2010.  The Council 

authorizes and directs the Commissioner, pursuant to Section 1517 of the Charter, to 
set down in the Fiscal 2010 Assessment Rolls, opposite to the several sums set down 
as the valuation of real property, the respective sums to be paid as a tax thereon and 
add and set down the aggregate valuations of real property in the boroughs of the 
City and send a certificate of such aggregate valuation in each such borough to the 
State Comptroller.  The Tax Fixing Resolution then requires the City Clerk to 
procure the proper warrants, in the form attached thereto, such warrants to be signed 
by the Public Advocate and counter-signed by the City Clerk. 

 
The amended and restated Tax Fixing Resolution would take effect as of the 

date of adoption. 
 
Accordingly, the Committee on Finance recommends adoption of the amended 

and restated Tax Fixing motion. 
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(The following is the text of Res. No. 2263:) 
 

Res. No. 2263 

 
By Council Member Weprin. 
 
Whereas, on May 1, 2009. pursuant to the Section 249 of the Charter of the City 

of New York ("the Charter"), the Mayor of the City of New York (the "Mayor') 
submitted to the Council of the City of New York (the "Council"). the executive 
budget for the support of the government of the City of New York and the counties 
therein (collectively, the "City") for the fiscal year beginning on July 1, 2009 and 
ending on June 30, 2010 ("Fiscal 2010"); and 

 
Whereas, on May 29, 2009, pursuant to Section 1514 of the Charter, the 

Commissioner of the Department of Finance (the "Commissioner") delivered, to the 
Council, the certified assessment rolls for all real property assessable for taxation in 
the City in each borough thereof for Fiscal 2010, a certified copy of which is in the 
Office of the Clerk of the City pursuant to Section 516, Real Property Tax Law (the 
“Fiscal 2010 Assessment Rolls”); and 

 
Whereas, on June 19, 2009, the Council adopted a resolution in which the 

Council computed and certified the current base proportion, the current percentage 
and the base percentage of' each class of real property in the City for Fiscal 2010 
pursuant to Section 1803-a(1). Real Property Ta Law (the "Current Base Proportion 
Resolution"); and 

 
Whereas, on June 19, 2009, pursuant to Section 1803-a, Real Property Tax Law, 

the Council adopted a resolution in which the Council adjusted the current base 
proportion of each class of real property in the City for Fiscal 2010, to reflect the 
additions to, and full or partial removal from, the fiscal 2010 Assessment Rolls (the 
"Adjusted Base Proportion Resolution"); and 

 
Whereas, on June 19, 2009, pursuant to Section 254 of the Charter, the Council 

adopted the budget for the support of the government of the City and for the 
payment of indebtedness thereof for Fiscal 2010 (the" Fiscal 2010 Budget"); and 

 
Whereas, on June 19, 2009, pursuant to Section 1515(a) of the Charter, the 

Mayor prepared and submitted to the Council, a statement setting forth the amount 
of the Fiscal 2010 Budget as approved by the Council (the “Fiscal 2010 Budget 
Statement”) and an estimate of the probable amount of receipts into the City treasury 
during Fiscal 2010 from all the sources of revenue of the general fund and all 
receipts other than those of the general fund and taxes on real property, a copy of 
which is attached hereto as Exhibit A (the “Fiscal 2010 Revenue Estimate”); and 

 
Whereas, on June 19, 2009, pursuant to Section 1516 of the Charter, the 

Council adopted a resolution to provide the amounts necessary for the support of the 
government of the City, among other things, by the levy of taxes on real property in 
the City (the “Tax Fixing Resolution”); and 

 
Whereas, after the adoption of the Current Base Proportion Resolution, the 

Adjusted Base Proportion Resolution, the Fiscal 2010 Budget and the Tax Fixing 
Resolution, Section 1803-a, Real Property Tax Law, was amended to lower the 
allowable percent increase in the current base proportion as compared with the 
previous year’s adjusted base proportion from 5.0 percent to 0.0 percent; and 

 
Whereas, the amendment to Section 1803-a, Real Property Tax Law, requires 

the amending and restating of the Tax Fixing Resolution; 
 
NOW, THEREFORE, be it resolved by The Council of The City of New York 

as follows: 

 
 

Section 1. Fixing of Real Property Tax Rates for Fiscal 2010. 
 
a. Determining the Amount of the Real Property Tax Levy. 
 

(i) The total amount of the Fiscal 2010 Budget as set forth in the 
Fiscal 2010 Budget Statement is $59,479,863,786. 

 
(ii) The estimate of the probable amount of receipts into 

the City treasury during Fiscal 2010 from all the sources of revenue of the 
general fund and all receipts other than those of the general fund and 
taxes on real property as set forth in the Fiscal 2010 Revenue Estimate is 
$43,408,128,786. 

 
(iii) Pursuant to Section 1516 of the Charter, the Council 

hereby determines that the amount required to be raised by tax on real 
property shall be $16,071,735,000, which is derived from deducting the 

amount set forth in the Fiscal 2010 Revenue Estimate from the amount of 
the Fiscal 2010 Budget. 

 
(iv) In order to achieve a real property tax yield of 

$16,071,735,000 due to provision for uncollectible taxes and refunds and 
collection of levies from prior years, the Council hereby determines that a 
real property tax levy of $17,588,124,488 will be required, calculated as 
follows: 

 
Not Subject to the 2 ½ percent Tax Limitation:   
 For Debt Service:   
 Funded Debt $270,259,676  
    

Amount Required for Debt Service and Financing as:   
 Provision for Uncollectible 

Taxes $22,085,743  
 Provision for Refunds $7,331,705  
 Collection of Prior Years’   
 Levies ($3,918,090) $295,759,034 
    

Subject to the 2 ½ percent Tax Limitation:   
 For Debt Service:   
 Temporary Debt   
 Interest on Temporary Debt $0  
 For General Operating Expenses:   
 Funds Required $15,801,475,324  
    

Amount Required for Debt Service and Operating Expenses as:   
 Provision for Uncollectible 

Taxes $1,291,303,745  
 Provision for Refunds $428,668,295  
 Collection of Prior Years’   
 Levies ($229,081,910) 17,292,365,454 
    
 TOTAL REAL PROPERTY TAX LEVY  $17,588,124,488 

 
 

The Council hereby determines that such amount, levied at such rates on the classes 
of real property pursuant to paragraph (iv) of subsection b below will produce a 
balanced budget within generally accepted accounting principles for municipalities. 

 
(v) The real property tax levy, net of provision for uncollectible taxes and 

refunds and the collection of levies from prior years, determined pursuant to clause 
(iv) above shall be applied as follows: 

 
(A) For payment of debt service not subject to the 2 ½ percent tax 
limitation: $270,259,676 

  

(B) For debt service on short-term debt subject to the 2 ½ percent tax 
limitation: $0 

  

(C) To provide for conducting the public business of the City and to pay 
the  
appropriated expenditures for the counties therein as set forth in the Fiscal 
2009 Budget in excess of the amount of revenues estimated in the 
Fiscal 2010 Revenue Estimate: $15,801,475,324 

  

 
b. Authorizing and Fixing the Real Property Tax Rates. 
 

(i) Assessed Valuation Calculations of Taxable Real Property in the City.  
The Fiscal 2010 Assessment Rolls set forth the following valuations by class within 
each borough of the City. 

(A) The assessed valuation by class of real property for the purpose of 
taxation in each borough of the City, exclusive of the assessed valuation of veterans’ 
real property exempt under state law from tax for general purposes but subject to tax 
for school purposes is set forth below: 
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Assessment by Class of Property Subject to Taxation 
for All Purposes 

Borough 

All One, Two 

and Three Family 

Residential 

Real Property* 

All Other 

Residential Real 

Property 

Utility 

Real 

Property 

All Other 

Real 

Property 

Assessment of 

Property Subject 

to Taxation for 

All Purposes 

Manhattan $655,777,141 $34,245,519,253 $3,888,023,228 $49,755,372,848 $88,544,692,470 

The Bronx 1,286,807,193 2,993,336,402 1,274,721,524 3,204,005,895 8,758,871,014 

Brooklyn 4,483,501,939 6,249,156,442 2,349,903,838 5,460,056,245 18,542,618,464 

Queens 6,383,569,695 5,925,817,705 2,312,092,166 7,857,702,481 22,479,182,047 

Staten Island 2,346,285,214 277,685,906 626,012,340 1,436,353,341 4,686,336,801 

TOTAL $15,155,941,182 $49,691,515,708 $10,450,753,096 $67,713,490,810 
$143,011,700,79

6 

 
(B) The assessed valuation by class of veterans’ real property exempt 

under state law from tax for general purposes but subject to tax for school purposes 
in each borough of the City is set forth below: 

 
Assessment by Class of Veterans’ Property Exempted under State 

Law from Tax for General Purposes 

but Subject to Tax for School Purposes 

Borough 

All One, Two 

and Three Family 

Residential 

Real Property* 

All Other 

Residential Real 

Property 

Utility 

Real 

Property 

All Other 

Real 

Property 

Total Assessment 

of Veterans’ 

Property 

Exempted under 

State Law from 
Tax 

for General  

Purposes but 

Subject to Tax for 

School Purposes 

Manhattan $881,702 $88,012,375 $0 $94,801 $88,988,878 

The Bronx 13,853,472 3,761,514 0 17,405 17,632,391 

Brooklyn 41,593,600 10,331,264 0 139,768 52,064,632 

Queens 79,846,610 37,008,993 0 119,339 116,974,942 

Staten Island 45,750,339 1,029,703 0 30,935 46,810,977 

TOTAL $181,925,723 $140,143,849 $0 $402,248 $322,471,820 

 
*Includes condominiums of three stories or fewer which have always been 

condominiums. 
 
(ii) Chapter 389 of the Laws of 1997 established a new real property tax 

exemption providing school tax relief (Section 425, Real Property Tax Law). 
Pursuant to subdivision 8 of Section 425, the assessment by tax class of property 
subject to taxation for all purposes and the assessment by tax class of veterans’ real 
property exempt under state law from tax for general purposes but subject to tax for 
school purposes has been increased by the amounts shown below for purposes of:  
(a) determining the City’s tax and debt limits pursuant to law; (b) determining the 
amount of taxes to be levied; (c) calculating tax rates by tax class; and (d) 
apportioning taxes among classes in a special assessing unit under Article 18, Real 
Property Tax Law. 

 
(A) The assessed valuation by class of real property for the purpose of 

taxation in each borough of the City exempted under Section 425, Real Property Tax 
Law, exclusive of the assessed valuation of veterans’ real property exempt under 
state law from tax for general purposes but subject to tax for school purposes is set 
forth below: 

 
Assessment by Class of Property Exempted under Section 425, 

Real Property Tax Law, for All Purposes 

Borough 

All One, Two 

and Three Family 

Residential 

Real Property* 

All Other 

Residential Real 

Property** 

All Other 

Real 

Property 

Exempted under 

Section 425, 

Real Property  

Tax Law, for 

All Purposes 

Manhattan $4,752,186 $184,763,523 $273,305 $189,789,014 

The Bronx 68,494,644 26,801,464 79,140 95,375,248 

Brooklyn 217,405,371 72,153,280 345,794 289,904,445 

Queens 315,683,170 135,181,364 451,265 451,315,799 

Staten Island 131,845,124 4,852,737 92,234 136,790,095 

TOTAL $738,180,495 $423,752,368 $1,241,738 $1,163,174,601 

 
(B) The assessed valuation by class of veterans’ real property exempt 

under state law from tax for general purposes and exempt under Section 425, Real 
Property Tax Law, for school purposes in each borough of the city is set forth 
below: 

 
Assessment by Class of Veterans’ Property Exempted under Section 425, 

Real Property Tax Law, 

for School Purposes 

Borough 

All One, Two 

and Three Family 

Residential 

Real Property* 

All Other 

Residential Real 

Property** 

All Other 

Real 

Property 

Total Assessment 

of Veterans’ 

Property 

Exempted under 

Section 425, 

Real Property 

Tax Law, for 

School Purposes 

Manhattan $0 $7,370 $0 $7,370 

The Bronx 25,785 20,234 0 46,019 

Brooklyn 40,733 13,859 1,125 55,717 

Queens 37,352 27,110 338 64,800 

Staten Island 23,198 4,144 0 27,342 

TOTAL $127,068 $72,717 $1,463 $201,248 

 
*Includes condominiums of three stories or fewer which have always been 

condominiums. 
** Only residential real property held in the cooperative or condominium form 

of ownership qualifies for the real property tax exemption providing school tax 
relief. 

 
(iii) Operating Limit Provisions. The Council hereby determines that the amount 

to be raised by tax on real property for the Fiscal 2010 Budget pursuant to clause 
(iii) of subsection (a) of Section 1 hereof does not exceed the limit imposed by 
Section 10. Article VIII of the Constitution of the State of New York, as amended. 
and Article 12-A, Real Property Tax Law (the "Operating Limit Provisions").* 

 
(A) The Operating Limit Provisions require that the City not levy taxes 

on real property in any fiscal year in excess of an amount equal to a combined total 
of two and one-half percent (2 1/2 %) of the average full valuation of taxable real 
property, less (i) the amount to be raised by tax on real property in such year for the 
payment of the interest on and the redemption of certificates or other evidence of 
indebtedness described therein and (ii) the aggregate amount of district charges, 
exclusive of debt service, imposed in such year by business improvement districts 
pursuant to Article 19-A, General Municipal Law. 

 
(B) The Operating Limit Provisions require that average full valuations 

of taxable real property be determined by taking the assessed valuations of taxable 
real property on the last completed assessment roll and the four (4) preceding 
assessment rolls of the City and applying thereto the special equalization ratios 
which such assessed valuations of each such roll bear to the full valuations as fixed 
and determined by the State Office of Real Property Services ("ORPS") pursuant to 
Section 1251, Real Property Tax Law, as shown below: 

 
 

Fiscal Year Assessed 
Valuations 

Assessment 
Percentage 

Full 
Valuations 

2006…………… 111,397,956,330 0.1808 $616,139,138,993 
2007…………… 116,477,764,261 0.1600 727,986,026,631 
2008…………… 125,777,268,853 0.1705 737,696,591,513 
2009…………… 134,294,731,881 0.1707 786,729,536,503 
2010…………… 143,334,172,616 0.1635 876,661,606,214 
  AVERAGE $749,042,579,971 

 
 

2 ½ percent thereof for Fiscal 2010…………………………................. $18,726,064,499 
  
Less debt service subject to the 2 ½ percent tax limitation:  

Temporary debt  
Interest on temporary debt ……………………………................... $0 
  

Less aggregate amount of district charges subject to the 2 ½ percent 
tax Limitation**………………………………………………. ($84,496,407) 
  

Constitutional amount subject to the limitation which may be raised 
for Other than debt service in accordance with the provision of 
Section 10, Article VIII, of the State 
Constitution………………………………………………………..…… $18,641,568,092 

 
 
*The amount to be raised by tax on real property for purposes of the Operating 

Limit determination is equal to the real property tax levy as reduced by the net 
reductions in amounts collected as authorized by New York State law. 

 
** The tax fixing resolution adopted by the New York City Council on June 19, 

2009 projected the amount of district charges to be $84,630,904.  Since the adoption 
of the June 19, 2009 resolution, estimates of Fiscal 2010 district charges have been 
decreased to $84,496,407. 

 
 
(iv) Adjusted Base Proportions.  Pursuant to the Adjusted Base Proportion 

Resolution, the Council certified the following adjusted base proportions to be used 
in determining the Fiscal 2010 tax rates for the four classes of properties: 

 
All One, - Two- and Three-Family 
Residential Real Property*………………………………………………. 14.8231 
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All Other Residential Real 
Property……………………………………… 37.4672 

  
Utility Real Property…………………………………………………….. 7.5717 

  
All Other Real Property…………………………………………………. 40.1380 
  

Total……………………………… 100.0000 

 
*Includes condominiums of three stories or fewer which have always been 

condominiums. 
 
(v) Tax Rates on Adjusted Base Proportions. 
 

(A) Pursuant to Section 1516 of the Charter, the Council hereby 
authorizes and fixes the rates of tax for Fiscal 2010 (1) by class upon each dollar of 
assessed valuation of real property subject to taxation for all purposes of, and within, 
the City, as fixed in cents and thousandths of a cent per dollar of assessed valuation, 
as follows: 

 
 

 

All One, Two 
and Three Family 

Residential 
Real 

Property* 

All Other 
Residential  

Real 
Property 

Utility 
Real 

Property 

All Other  
Real 

Property 

Subject to the 2 ½ percent tax 
limitation as authorized by Article 
VIII, Section 10, of the State 
Constitution including a reserve for 
uncollectible taxes……………….. 0.16800 0.13018 0.12529 0.10250 
     
Not subject to the 2 ½ percent tax 
limitation as authorized by Article 
VIII, Sections 10 and 11 of the 
State Constitution including a 
reserve for uncollectible taxes….... 0.00288 0.00223 0.00214 0.00176 
     
Decimal rate on adjusted 
proportion for all purposes……….. 0.17088 0.13241 0.12743 0.10426 

     

 
*Includes condominiums of three stories or fewer which have always been 

condominiums. 
 
 

and (2) by class upon each dollar of assessed valuation of veterans’ real property 
exempt under state law from tax for general purposes but subject to tax for school 
purposes of, and within, the City, as fixed in cents and thousandths of a cent per 
dollar of assessed valuation, as follows: 
 

 

All One, Two 
And Three Family 

Residential 
Real 

Property* 

All Other 
Residential  

Real 
Property 

Utility 
Real 

Property 

All Other  
Real 

Property 

Subject to the 2 ½ percent tax 
limitation as authorized by Article 
VIII, Section 10, of the State 
Constitution including a reserve for 
uncollectible taxes……………….. 0.09383 0.07300 0.00000 0.05755 
     
Not subject to the 2 ½ percent tax 
limitation as authorized by Article 
VIII, Sections 10 and 11, of the 
State Constitution including a 
reserve for uncollectible taxes….... 0.00086 0.00067 0.00000 0.00053 
     
Decimal rate on adjusted 
proportion 
for all veterans’ property 
exempted under state law from tax 
for general purposes but subject 
to tax for school purposes………… 0.09469 0.07367 0.00000 0.05808 

     

 
*Includes condominiums of three stories or fewer which have always been 

condominiums. 
 

 
Section 2. Authorization of the Amendment and Restatement of the Levy of 

Real Property Taxes for Fiscal 2010.  
a. Pursuant to Section 1517 of the Charter, the Council hereby authorizes and 

directs the Commissioner to (i) set down in the Fiscal 2010 Assessment Rolls, 
opposite to the several sums set down as the valuation of real property, the amended 

and restated respective sums, in dollars and cents, to be paid us a tax thereon, 
rejecting the fractions of a cent and add and set down the aggregate valuations of 
real property in the boroughs of the City and (ii) send a certificate of such aggregate 
valuation in each such borough to the Comptroller of the State. 

b. Pursuant to Section 1518 of the Charter. immediately upon the completion of 
the Fiscal 2010 Assessment Rolls, the City Clerk shall procure the proper amended 
and restated warrants in the form attached hereto as Exhibit B to be signed by the 
Public Advocate of the City ("Public Advocate") and counter-signed by the City 
Clerk authorizing and requiring the Commissioner to collect the several sums therein 
mentioned according to law and immediately thereafter the Fiscal 2010 Assessment 
Rolls of each borough shall be delivered by the Public Advocate to the 
Commissioner with proper warrants, so signed and counter-signed, annexed thereto. 

 
Section 3. Effective Date. The Tax Fixing Resolution. as hereby amended 

and restated, shall remain in full force and effect, and this resolution shall take effect 
as of the date hereof. 
 

EXHIBIT A 
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EXHIBIT A 
 

 
 

 
 
 

 

EXHIBIT B 
 

FORM OF WARRANT 

 

 

 

WARRANT 
 
 
To David M. Frankel, the Commissioner of Finance of the City of New York: 
 
You are hereby authorized and required, in accordance with the provisions of 

the Real Property Tax Law and the Charter of the City of New York, to collect the 
real property tax on the properties named and described in the real property 
assessment roll in accordance with the assessments thereon and the tax rates fixed by 
the City Council for the fiscal year beginning on July 1, 2009. 

 
 

Public Advocate of the  
City of New York 

 
 
 
 
Clerk of the City of  
New York 
 

(SEAL) 
 
 

DAVID I. WEPRIN, Chairperson; JOEL RIVERA, DIANA REYNA, GALE A. 
BREWER, LEROY G. COMRIE, BILL DEBLASIO, LEWIS A. FIDLER, JAMES 
F. GENNARO, ALAN J. GERSON, ERIC N. GIOIA, ROBERT JACKSON, G. 
OLIVER KOPPELL, HELEN SEARS, ALBERT VANN, VINCENT J. GENTILE, 
VINCENT M. IGNIZIO, JAMES S. ODDO, Committee on Finance, November 16, 
2009. 

 
On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 

matter was coupled as a General Order for the day (see ROLL CALL ON 
GENERAL ORDERS FOR THE DAY). 

 
 
 
At this point, the Speaker (Council Member Quinn) announced that the 

following items have been preconsidered by the Committee on Finance and have 
been favorably reported for adoption. 

 
 
 

Report for Res. No. 2264 

Report of the Committee on Finance in favor of approving a Resolution 
amending and restating the Resolution computing and certifying base 
percentage, current percentage and current base proportion of each class 
of Real Property for Fiscal 2010 to the State Board of Real Property 
Services pursuant to Section 1803-a, Real Property Tax Law. 
 
The Committee on Finance, to which the annexed resolution was referred on 

November 16, 2009, respectfully 
 

REPORTS: 
 

 
Introduction. Section 1803-a, a Real Property 'Fax Law, requires the City 

Council to certify to the State Board of Real Property Services (the "SBRPS") 
certain calculations used in the process of updating the class shares from the 
previous year. These calculations are made every year by the Council to reflect the 
following changes in each class of real property: 

 
a. Changes in the market value of taxable real property (as determined by 

SBRPS sample studies),  
 
b. Physical changes as a result of new construction or demolitions, 
 
c. Changes in taxable status, and 
 
d. Transfers of real property among the four classes of real property as a result 

of changes in use or for other reasons. 
 
Under SBRPS regulations, the Council must update the class shares by making 

two separate certifications. The action to be taken in the above-referenced resolution 
constitutes the first step of establishing the class shares of the four classes of taxable 
real property in the City to which the tax levy for the Fiscal 2010 budget will be 
applied. The purpose of this step is to give effect to the latest class equalization rates 
required by Article 18, Real Property "Tax Law. Using these rates, new estimates of 
market values for each class are calculated. 

 
The second step, certifying the "adjusted base proportions", is the subject of a 

separate resolution that takes account of all the changes that are included in the final 
assessment roll, after Tax Commission review of taxpayer protests. Attached hereto, 
as Exhibit A, are definitions of terms that are used in the analysis below. 

 
Analysis. The class equalization rates described above produce prospective 

current base proportions that show a substantial increase in Class I above the Fiscal 
2010 adjusted base proportions, or "class shares" (as shown in column R of SBRPS 
Form RP-6700 attached to the above-captioned resolution), an increase of more than 
3 percent in the class share of Class 2, and substantial decreases for Classes 3 and 4. 
Pursuant to Section 1803-a(1)(c) of the Real Property Tax Law if the increase in any 
class exceeds 5 percent, the Council is directed to shift the excess (and one the 
excess) to any other class or classes so long as the shift does not cause the current 
base proportion of any other class to increase by more than 5 percent. However, 
pursuant to an amendment to the Real Property Tax Law enacted during the 2009 
session and codified in Section 1803-a(1)(u) of the Real Property Tax Law, the City 
is authorized to limit the increase for Fiscal 2010 so that the current base proportion 
of any class does not exceed the adjusted base proportion or adjusted proportion, 
whichever is appropriate, of the immediately preceding year. In the above-captioned 
resolution, the increases from Classes I and 2 would be shifted to Classes 3 and 4. 

 
As shown in the chart below, the shift of the increases from Classes 1 and 2 to 

Classes 3 and 4 will result in the Fiscal 2010 current base proportions of all four 
classes to show no increase from their adjusted base proportions in Fiscal 2009. 
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Class Percent Change 
Before Shifting 

Excess to Classes 3 
& 4 

Percent Change 
After Shifting 

Excess to Classes 
3 & 4 

1 +23.59 0.00 
2 +3.35 0.00 
3 -26.18 0.00 
4 -7.06 0.00 

 
 
However, these “current base proportions” must still be adjusted for the physical 

changes and transfers among classes which are contained in the final assessment roll.  
These adjustments will be made in a separately amended and restated resolution 
constituting the Council’s second step.  The “adjusted base proportions” thus derived 
will be the class shares used for allocating the real property tax levy for Fiscal 2010 

 

ATTACHMENT: 
 
"Class equalization rate" represents the percentage that the total assessed value 

of each class is of the market value of the class, as shown in SBRPS sample studies. 
 
"Base percentage" represents the percentage of total market value that each class 

constitutes in the 1989 base tax roll. The 1989 base tax roll is the one that was used 
in setting the tax levy for Fiscal 1990. 

 
"Current percentage" is similar to the base percentage, but applies to the most 

recent year for which the SBRPS has established class equalization rates (in this 
case, the 2008 tax roll). 

 
"Local base proportions" are the class tax shares used to fix the tax rates for 

Fiscal 1991, 
 
"Current base proportions" are the local base proportions modified to take into 

account the market value changes revealed by the latest class equalization rates. 
 
 
Accordingly, Your Committee recommends it’s adoption. 
 
 
(The following is the text of Res. No. 2264:) 
 
 

Res. No. 2264 
Resolution amending and restating the Resolution computing and certifying 

base percentage, current percentage and current base proportion of each 
class of Real Property for Fiscal 2010 to the State Board of Real Property 
Services pursuant to Section 1803-a, Real Property Tax Law. 
 

By Council Member Weprin. 
 
Whereas, on February 23, 2009, the State Board of Real Property Services (the 

"SBRPS") certified the final state equalization rate, class ratios and class 
equalization rates for the City's Fiscal 2010 assessment rolls, required by Article 18, 
Real Property Tax Law; and 

 
Whereas, Section 1803-a (1), Real Property Tax Law, requires the Council to 

compute and certify, to the SBRPS, for each tax levy, the base percentage, the 
current percentage and the current base proportion of each class of real property in 
the City subsequent to the date on which the SBRPS files with the Clerk of the 
Council a certification setting forth the final state equalization rate, class ratios and 
class equalization rates for the City's Fiscal 2010 assessment rolls, pursuant to 
Section 1212, Real Property Tax Law; and 

 
Whereas, on June 19, 2009, the Council adopted a resolution computing and 

certifying the base percentage, current percentage and current base proportion of 
each class of real property for Fiscal 2010 to the State Board of Real Property 
Services pursuant to Section 1803-a, Real Property Tax Law (the “June 19th 

Resolution”); and 
 
Whereas, the June 19th Resolution reflects a 5.0 percent cap on any increase in 

the current base proportion for any class of real property, as compared with the 
previous year’s adjusted base proportion; and 

 
Whereas, after the adoption of the June 19th Resolution, Section 1803-a, Real 

Property Tax Law, was amended to lower the percent of increase in the current base 

proportion as compared with the previous year’s adjusted base proportion to 0.0 
percent; 

 
NOW, THEREFORE, be it resolved by The Council of The City of New York 

as follows: 
 
Section 1.  Computation and Certification of Base Percentages, Current 

Base Percentages and Current Base Proportions for Fiscal 2010.  (a) The 
Council hereby computes and certifies the base percentage, the current percentage 
and the current base percentage for the City's Fiscal 2010 assessment rolls as shown 
on SBRPS Form RP-6700, attached hereto as Exhibit A and incorporated herein by 
reference (the "CBP Certificate").   

 
(b) The Clerk of the Council is hereby authorized and directed to execute the 

CBP Certificate and to file it with the SBRPS after the date on which the SBRPS 
filed with the Clerk of the Council a certification setting forth the final state 
equalization rate, class ratios and class equalization rates for the City's Fiscal 2010 
assessment rolls, pursuant to Section 1212, Real Property Tax Law. 

 
Section 2.  Effective Date.  This resolution shall take effect as of the date 

hereof. 
 
 

ATTACHMENT:  Exhibit A (the “CBP Certificate”) 
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DAVID I. WEPRIN, Chairperson; JOEL RIVERA, DIANA REYNA, GALE A. 

BREWER, LEROY G. COMRIE, BILL DEBLASIO, LEWIS A. FIDLER, JAMES 
F. GENNARO, ALAN J. GERSON, ERIC N. GIOIA, ROBERT JACKSON, G. 
OLIVER KOPPELL, HELEN SEARS, ALBERT VANN, VINCENT J. GENTILE, 
VINCENT M. IGNIZIO, JAMES S. ODDO, Committee on Finance, November 16, 
2009. 

 
On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 

matter was coupled as a General Order for the day (see ROLL CALL ON 
GENERAL ORDERS FOR THE DAY). 

 
 
 
At this point, the Speaker (Council Member Quinn) announced that the 

following items have been preconsidered by the Committee on Finance and have 
been favorably reported for adoption. 

 
 

Report for Res. No. 2265 

Report of the Committee on Finance in favor of approving a Resolution 
amending and restating the Resolution computing and certifying adjusted 
base proportion of each class of Real Property for Fiscal 2010 to the State 
Board of Real Property Services pursuant to Section 1803-a, Real Property 
Tax Law. 
 
The Committee on Finance, to which the annexed resolution was referred on 

November 16, 2009, respectfully 
 

REPORTS: 
 

 
 
Introduction. The above-captioned resolution completes the certification 

procedure required by Section 1803-a, Real Property Tax Law, to establish the class 
shares used in levying the real property taxes for the adopted Fiscal 2010 budget. 

 
On June 19, 2009, the Council adopted a resolution computing and certifying 

the current base proportions for Fiscal 2010 (the "CBP Resolution").  After the 
adoption of the CBP Resolution, Section 1803-a, Real Property Tax Law, was 

amended to lower the percent of increase in the current base proportion as compared 
with the previous year’s adjusted base proportion from 5.0 percent to 0.0 percent, 
which altered the calculations contained in the CBP Resolution.  Pursuant to this 
amendment to state law, the Council adopted a resolution on November 16, 2009, 
restating the CBP Resolution.  On June 19, 2009, the Council also adopted a 
resolution computing and certifying the adjusted base proportion of each class of 
real property for Fiscal 2010 (the “ABP Resolution”).  The above-captioned 
resolution amends and restates the ABP Resolution to reflect the changes in the 
November 16, 2009 CBP Resolution. 

 
The current base proportion for each class of real property takes into account the 

market value changes in the class occurring between the assessment roll for the base 
period, 1989, and the latest roll for which the State Board of Real Property Services 
(“SBRPS”) has established class equalization rates, 2008.  The CBP Resolution 
modified the class shares for the Fiscal 2010 property tax levy accordingly.  The 
remaining step, to be taken in the above-captioned resolution, adjusts these current 
base proportions to take account of the various physical changes (such as 
demolitions, new construction, changes in exempt status and transfers among 
classes) that are reflected in the new final assessment roll.  The computations called 
for in the SBRPS procedure are designed to separate the effects of these physical 
changes from equalization changes made by local assessors. 

 
 
Analysis. The calculations shown on the SBRPS Form RP-6702 attached to the 

above-captioned resolution modify the share for each class to reflect physical 
changes.  For Fiscal 2010, all classes show modest physical increases, except for 
class three, which has a small decrease.  These physical adjustments result in the 
following changes to the Fiscal 2010 current base proportions. The Fiscal 2010 
adjusted base proportions for Classes 1 and 4 decrease by nearly one percent from 
their respective Fiscal 2010 current base proportions.  The adjusted base proportion 
for Class 2 increases by slightly less than one percent and Class 3 by nearly three 
and one-half percent from their respective current base proportions.   

 
Pursuant to Section 1803-a(1)(u) of the Real Property Tax Law which was 

enacted during the 2009 legislative session (limiting the increase in Fiscal 2010 
current base proportions  to the Fiscal 2009 adjusted base proportions), the Fiscal 
2009 adjusted base proportions become the Fiscal 2010 current base proportions for 
all four classes. Therefore, the changes from the adjusted base proportions from 
Fiscal 2009 to Fiscal 2010, as reported in the table below, reflect the same changes 
to the Fiscal 2010 current base proportions discussed above. (Last year’s increase in 
class shares was also capped at 0.0 percent.)   

 
 

 
Comparison of Class Shares for Fiscal 2009 and Fiscal 2010 

 
 

Class 

 
 

Fiscal 2009 

 
 

Fiscal 2010 

 
Percent 
Change 

 
1 

 
14.9557 

 
14.8231 

 
-0.89 

 
2 

 
37.2143 

 
37.4672 

 
+0.68 

 
3 

 
7.3186 

 
7.5717 

 
+3.46 

 
4 

 
40.5114 

 
40.1380 

 
-0.92 

 
Total 

 
100.0000 

 
100.0000 

 
 

 
The tax rates resulting from the use of class shares shown above for Fiscal 2010 

are compared to the Fiscal 2009 tax rates in the following table.  The Fiscal 2009 tax 
rates are the rates effective for the second half of Fiscal 2009, as adopted on 
December 18, 2008, and reflect the rescinding of the 7 percent reduction adopted on 
June 29, 2008. 

 
 

Comparison of Tax Rates for Fiscal 2009 and Fiscal 2010 
(Per $100 Assessed Value) 

 
Class 

 
Fiscal 2009 

 
Fiscal 2010 

 
$ Difference 

 
1 

 
16.787 

 
17.088 

 
        +0.301 

 
2 

 
13.053 

 
13.241 

 
        +0.188 

 
3 

 
12.577 

 
12.743 

 
        +0.166 
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4 10.612 10.426           -0.186 

 
 
 
 
Accordingly, Your Committee recommends it’s adoption. 
 
 
 
(The following is the text of Res. No. 2265:) 
 

Res. No. 2265 
Resolution amending and restating the Resolution computing and certifying 

adjusted base proportion of each class of Real Property for Fiscal 2010 to 
the State Board of Real Property Services pursuant to Section 1803-a, Real 
Property Tax Law. 
 

By Council Member Weprin. 
 
Whereas, on May 29, 2009, pursuant to Section 1514 of the Charter of the City 

of New York, the Commissioner of the Department of Finance delivered to the 
Council the certified assessment rolls for all real property assessable for taxation in 
the City in each borough thereof for the fiscal year beginning on July 1, 2009 and 
ending on June 30, 2010 ("Fiscal 2010"), a certified copy of which is in the Office of 
the Clerk of the City pursuant to Section 516, Real Property Tax Law (the "Fiscal 
2010 Assessment Rolls");  and 

 
Whereas, Section 1803-a (5), Real Property Tax Law, requires the Council 

subsequent to the filing of the final Fiscal 2010 Assessment Rolls, to adjust current 
base proportions computed pursuant to the Current Base Proportion Resolution to 
reflect additions to and removals from the Fiscal 2010 Assessment Rolls as 
described therein (each such current base proportion so adjusted to be known as an 
"Adjusted Base Proportion"); and 

 
Whereas, within five (5) days upon determination of the Adjusted Base 

Proportions, Section 1803-a (6), Real Property Tax Law, requires the Council to 
certify, to the State Board of Real Property Services (“SBRPS”), the Adjusted Base 
Proportion for each class of real property applicable to the City, the assessed value 
of all property in each class of real property, the net change in assessed value for 
each class on the Fiscal 2010 Assessment Rolls resulting from the additions to or 
removals from the Fiscal 2010 Assessment Rolls as described above, and the net 
change in assessed value for each class on the Fiscal 2010 Assessment Rolls 
resulting from changes other than those referred to above; and  

 
Whereas, on June 19, 2009, the Council adopted a resolution in which the 

Council computed and certified the current base proportion, the current percentage 
and the base percentage of each class of real property in the City for Fiscal 2010 
pursuant to Section 1803-a (1), Real Property Tax Law (the "Current Base 
Proportion Resolution"); and 

 
Whereas, after the June 19th adoption of the Current Base Proportion 

Resolution, Section 1803-a, Real Property Tax Law, was amended to lower the 
percent of increase in the current base proportion as compared with the previous 
year’s adjusted base proportion to 0.0 percent; and 

 
Whereas, pursuant to the amendment to Section 1803-a, Real Property Tax 

Law, on November 16, 2009, the Council adopted a resolution computing and 
certifying the base percentage, current percentage and current base proportion of 
each class of real property for Fiscal 2010 to the SBRPS pursuant to Section 1803-a, 
Real Property Tax Law;  

 
NOW, THEREFORE, be it resolved by The Council of The City of New York 

as follows: 
 
Section 1.  Computation and Certification of Adjusted Base Proportions 

and Related Information for Fiscal 2010.  (a) The Council hereby computes and 
certifies the Adjusted Base Proportion for each class of real property applicable to 
the City, the assessed value of all property in each class of real property, the net 
change in assessed value for each class on the Fiscal 2010 Assessment Rolls 
resulting from the additions to or removals from the Fiscal 2010 Assessment Rolls 
as described in Section 1803-a (5), Real Property Tax Law, and the net change in 
assessed value for each class on the Fiscal 2010 Assessment Rolls resulting from 
changes other than those described in Section 1803-A (5), Real Property Tax Law, 
as shown on SBRPS Form RP-6702, attached hereto as Exhibit A and incorporated 
herein by reference (the "ABP Certificate").   

 
(b) The Clerk of the Council is hereby authorized and directed to execute the 

ABP Certificate and to file it with the SBRPS no later than five (5) days after the 
date hereof. 

 

Section 2.  Effective Date.  This resolution shall take effect as of the date 
hereof. 

 
 

ATTACHMENT:  Exhibit A (the “ABP Certificate”) 
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DAVID I. WEPRIN, Chairperson; JOEL RIVERA, DIANA REYNA, GALE A. 

BREWER, LEROY G. COMRIE, BILL DEBLASIO, LEWIS A. FIDLER, JAMES 
F. GENNARO, ALAN J. GERSON, ERIC N. GIOIA, ROBERT JACKSON, G. 
OLIVER KOPPELL, HELEN SEARS, ALBERT VANN, VINCENT J. GENTILE, 
VINCENT M. IGNIZIO, JAMES S. ODDO, Committee on Finance, November 16, 
2009. 

 
On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 

matter was coupled as a General Order for the day (see ROLL CALL ON 
GENERAL ORDERS FOR THE DAY). 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Special Supplement to the Reports of the Committee on Finance section: 
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Reports of the Committee on Land Use 

 
 

Report for L.U. No. 1240 

Report of the Committee on Land Use in favor of approving and adopting 
Uniform land use review procedure application no. C 090403 PSQ, 
submitted by the New York City Police Department and the Department of 
Citywide Administrative Services pursuant to §197-c of the Charter of the 
City of New York for site selection of property generally bounded by 28th 
Avenue, Ulmer Street, 31st Avenue and College Point Boulevard for use as 
a police academy in the Borough of Queens, Council District no. 19. This 
application is subject to review and action by the Land Use Committee only 
if appealed to the Council pursuant to §197-d (b)(2) of the Charter or called 
up by vote of the Council pursuant to §197-d (b)(3) of the Charter. 
 
The Committee on Land Use, to which the annexed land use item (with coupled 

resolution) was referred on September 30, 2009 (Minutes, page 5254), respectfully 
 

REPORTS: 
 

 
SUBJECT 
 
QUEENS  CB - 7                                                              C 090403 

PSQ 
 
Application submitted by the New York City Police Department and the 

Department of Citywide Administrative Services, pursuant to Section 197-c of 
the New York City Charter, for site selection of property generally bounded by 
28th Avenue, Ulmer Street, 31st Avenue and College Point Boulevard: 

 
BLOCK  LOTS 
4301 p/o 1  
4321 48  
4323 19  
4324 1  

4325 1  
4326 1  
4327 p/o 1  
4328 p/o 1  
4329 1, 7, 10, 75 
4359 p/o 1  
4358 p/o 1  
4357 p/o 1  
4356 p/o 30  
4354 50  

 
including all portions of the former streets located within the boundaries of 

the project site that are shown on the available tax maps (including portions of 
the following streets which were demapped on City Map 4700 as of February 28, 
1977: 124th Street, 125th Street, 126th Street, 127th Street, 128th Street, 129th 
Street/20th Street, 130th Street/21st Street, 22nd Street) for use as a police 
academy. 

 
 
 
INTENT 
 
To facilitate the construction of a new Police Academy in the College Point 

neighborhood of Queens in Community District #7. 
 
 
Report Summary: 
 
COMMITTEE RECOMMENDATION AND ACTION 
 
 DATE:  November 16, 2009 
 
The Committee recommends that the Council approve the attached resolution 

and thereby  approve the decision of the City Planning Commission. 
 
 
In connection herewith, Council Members Katz and Avella offered the 

following resolution: 
 
 

Res. No. 2266 
Resolution approving the decision of the City Planning Commission on ULURP 

No. C  090403 PSQ (L.U. No. 1240), for the site selection of property 
generally bounded by Rockaway Boulevard and North Boundary Road 
(Block 14260, p/o Lot 1), Borough of Queens, for use as evidence vehicle 
storage. 
 

By Council Members Katz and Lappin. 

WHEREAS, the City Planning Commission filed with the Council on 
September 25, 2009 its decision dated September 23, 2009 (the "Decision") on the 
application submitted pursuant to Section 197-c of the New York City Charter by the 
New York Police Department (NYPD) and the Department of Citywide 
Administrative Services (DCAS) for the site selection of property generally bounded 
by 28th Avenue, Ulmer Street, 31st Avenue and College Point Boulevard: 

 
BLOCK LOTS  
4301 p/o 1  
4321 48  
4323 19  
4324 1  
4325 1  
4326 1  
4327 p/o 1  
4328 p/o 1  
4329 1, 7, 10, 75 
4359 p/o 1  
4358 p/o 1  
4357 p/o 1  
4356 p/o 30  
4354 50  

 
including all portions of the former streets located within the boundaries of the 

project site that are shown on the available tax maps (including portions of the 
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following streets which were demapped on City Map 4700 as of February 28, 1977: 
124th Street, 125th Street, 126th Street, 127th Street, 128th Street, 129th Street/20th 
Street, 130th Street/21st Street, 22nd Street), Community District 7, Borough of 
Queens (the "Site"), for use as a police academy  (ULURP No. C 090403 PSQ) (the 
"Application"); 

 
WHEREAS the Decision is subject to review and action by the Council 

pursuant to Section 197-d(b)(3) of the City Charter; 
 
WHEREAS upon due notice, the Council held a public hearing on the Decision 

and Application on October 26, 2009; 
 
WHEREAS the Council has considered the relevant environmental review 

(CEQR No. 07NYP003Q) and the Final Environmental Impact Statement (“FEIS”) 
for which a Notice of Completion was issued on September 3, 2009; 

 
WHEREAS the Council has considered the land use implications and other 

policy issues relating to the Decision and Application; 
 
RESOLVED: 
 
Having considered the FEIS, with respect to the Application, the Council finds 

that: 
 

(1)  The FEIS meets the requirements of 6 N.Y.C.R.R. Part 617; 
 

(2) From among the reasonable alternatives thereto, the action to 
be approved are one which minimizes or avoids adverse environmental impacts to 
the maximum extent practicable; and 
 

(3) The adverse environmental impacts revealed in the 
environmental impact statement will be minimized or avoided to the maximum 
extent practicable by incorporating as conditions to the approval those mitigative 
measures that were identified as practicable; 
 

(4) The Decision and the FEIS constitute the written statement of 
facts, and of social, economic and other factors and standards that form the basis of 
the decision, pursuant to 6 N.Y.C.R.R. §617.11(d). 

 
Pursuant to Section 197-d of the City Charter and on the basis of the 

Application and Decision, the Council approves the Decision. 
 
 
MELINDA R. KATZ, Chairperson; JOEL RIVERA, LEROY G. COMRIE, 

SIMCHA FELDER, ERIC N. GIOIA, ROBERT JACKSON, JOHN C. LIU, 
LARRY B. SEABROOK, HELEN SEARS, ALBERT VANN, SARA M. 
GONZALEZ, ANNABEL PALMA, MARIA DEL CARMEN ARROYO, INEZ E. 
DICKENS, DANIEL R. GARODNICK, JESSICA S. LAPPIN, ROSIE MENDEZ, 
ELIZABETH CROWLEY, VINCENT M. IGNIZIO, Committee on Land Use, 
November 16, 2009. 

 
On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 

matter was coupled as a General Order for the day (see ROLL CALL ON 
GENERAL ORDERS FOR THE DAY). 

 
 
 

Report of the Committee on Rules, Privileges and Elections 
 

 
 
At this point, the Speaker (Council Member Quinn) announced that the 

following items have been preconsidered by the Committee on Rules, Privileges 
and Elections and have been favorably reported for adoption. 

 
 

Report for M-1656 

Report of the Committee on Rules, Privileges and Elections in favor of 
approving the recommendation of Kimberley A. Hayes as a member of the 
New York City Youth Board. 
 
The Committee on Rules, Privileges and Elections, to which the annexed 

communication (with coupled resolution) was referred on November 16, 2009, 
respectfully 

 

REPORTS: 
 

New York City Youth Board – (Council recommendation subject to 

appointment by the Mayor) 
 

• Kimberley A. Hayes [Pre-considered M-1656] 
 

Within the Department of Youth and Community Development (“DYCD”), 
the New York City Youth Board (“the Board”) serves as a forum for 
representatives of disciplines concerned with the welfare of youth.  The Board 
must be representative of the community, and is required to include persons 
representing the areas of social service, health care, education, business, industry 
and labor. New York City Charter (“Charter”) § 734. 

 
The Board serves as an advisory body to the Commissioner of DYCD with 

respect to the development of programs and policies relating to youth in the City 
of New York pursuant to Chapter 30 of the Charter, Chapter 4, Title 21 of the 
Administrative Code, Article 19-G of the New York state Executive Law, and 
regulations promulgated by the Director of the Division of Youth pursuant to 
such Article codified at Title 9 of the Official Compilation of Codes, Rules and 
Regulations of the State of New York (“NYCRR”) Part 164, Subpart 165-1.  
According to Article II of the Board’s By-Laws, the powers, duties and 
responsibilities of the Board are to: 

 
(i) After consultation with the Commissioner of the Department of 

Youth and Community Development, recommend policies and/or 
plans, which promote youth development and prevent delinquency. 

 
(ii) Advocate for youth with the executive, administrative and 

legislative bodies and the community at large regarding the 
development of services and strategies which address locally 
identified youth problems and needs. 

 
(iii) Establish closer cooperation among employees, labor, school, 

churches, recreation and/or youth commission, service clubs, youth 
and family service providers and other public and private agencies 
to encourage youth programs on the basis of local community 
planning. 

 
(iv) Review and analyze grants given in the Department of Youth and 

Community Development from federal, state and City governments 
and from private individuals, corporations and associations, and 
assist the Commissioner in developing criteria for their allocation. 

 
(v) In cooperation with the Commissioner of the Department of Youth 

and Community Development, review, analyze and recommend the 
acceptance or rejection of, proposals for the creation or expansion 
of recreational services and youth service projects or other youth 
programs as defined by laws of the State of New York, and make 
appropriate recommendations to the Mayor. 

 
(vi) Receive, review and analyze statistical records and data, including 

those that reflect the incidence and trends of delinquency and 
youthful crimes and offenses in the City. 

 
(vii) Appoint such advisory groups and committees as may be necessary 

to carry out the powers and duties of the Board. 
 

(viii) Assist in the development of a comprehensive planning process, 
except as provided in section 165.2 (a)(4)(I)(a) and (b) of Part 164 
of Title 9 of the NYCRR. 

 
The Board consists of up to 28 members appointed by the Mayor, 14 of 

whom are appointed upon recommendation of the City Council.1 The Mayor 
designates one of the members of the Board to serve as its Chair.  The 
members of the Board are required to meet at least quarterly, and serve 
without compensation.  The Charter does not define member terms of 
office.  

 
If recommended by the Council and subsequently appointed by the 

Mayor, Ms. Hayes, a resident of Manhattan, will fill a vacant position and 
be eligible to serve for an undefined term.  Copies of Ms. Hayes’ résumé 
and Committee reports/resolutions are annexed to this briefing paper.  
 
The Committee on Rules, Privileges and Elections respectfully reports: 
 
 
After interviewing the candidate and reviewing the relevant material, the 

Committee decided to approve the appointment of the nominee, Kimberley A. Hayes. 
 
 

 for the Lower Ma                                                           
1 The Council’s current recommended members are: Craig Eaton (Brooklyn); 

Rev. William Perry (Manhattan); Sibyl Silbertstein (Queens); Lynette C. Velasco 
(Queens); and Anna Garcia-Reyes (Manhattan). 
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Pursuant to § 734 of the New York City Charter, the Committee on Rules, 

Privileges and Elections, hereby approves the recommendation by the Council of 
Kimberley A. Hayes as a member of the New York City Youth Board to serve for an 
undefined term.    

                                                   
This matter was referred to the Committee on November 16, 2009. 
 
 
In connection herewith, Council Member Reyna offered the following 

resolution: 
 
 

Res. No. 2267 
Resolution approving the recommendation by the Council of Kimberley A. 

Hayes as a member of the New York City Youth Board. 
 

By Council Member Reyna. 
 
RESOLVED, that pursuant to § 734 of the New York City Charter, the Council 

does hereby approve the recommendation of Kimberley A. Hayes as a member of 
the New York City Youth Board to serve for an undefined term.    

 
 
DIANA REYNA, Chairperson; JOEL RIVERA, LEROY G. COMRIE, ERIK 

MARTIN DILAN, LEWIS A. FIDLER, ROBERT JACKSON, MELINDA R. 
KATZ, LARRY B. SEABROOK, DAVID I. WEPRIN, VINCENT J. GENTILE, 
INEZ E. DICKENS, DANIEL R. GARODNICK, JAMES S. ODDO, CHRISTINE 
C. QUINN, Committee on Rules, Privileges and Elections, November 16, 2009. 

 
On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 

matter was coupled as a General Order for the day (see ROLL CALL ON 
GENERAL ORDERS FOR THE DAY). 

 
 

Reports of the Committee on Transportation 
 

 
Report for Int. No. 662-A 

Report of the Committee on Transportation in favor of approving and 
adopting, as amended, a Local Law to amend the administrative code of the 
city of New York, in relation to clergy parking permits. 
 
The Committee on Transportation,  to which the annexed amended proposed 

local law was referred on December 11, 2007 (Minutes, page 5293), respectfully 
 

REPORTS: 
 

 
INTRODUCTION 
On November 16, 2009, the Committee on Transportation, chaired by Council 

Member John Liu, will hold a hearing on Proposed Int. No. 662-A regarding clergy 
parking permits.  This committee held a first hearing on Proposed Int. No. 662-A on 
May 21, 2009.  

 
BACKGROUND 
On July 31, 1996, the Council adopted a bill that would create clergy parking 

permits.2  Then Mayor Rudolph W. Giuliani signed the bill into law on August 14, 
1996.3  Clergy parking permits allow for up to four hours of parking in no parking 
zones adjacent to the clergymember’s house of worship and up to three hours in no 
parking zones adjacent to hospitals.4  DOT has issued approximately 400 clergy 
parking permits.5 

Some members of the clergy believe that DOT’s clergy parking permit program 
is overly restrictive, denying some legitimate clergymembers a permit, and that the 
areas where clergy are allowed to park needs to be expanded.6  Among some of the 
clergymember concerns are (i) clergymembers cannot derive their principal income 
from an outside source, which arguably discriminates against smaller churches 
unable to pay for a full-time clergymember; (ii) clergymember vehicles must be 
registered in New York State, but some clergymembers live out-of-state; (iii) the 
vehicle associated with the clergy parking permit must be registered in the 

 for the Lower Ma                                                           
2 Vivian S. Toy, “’No Parking’? No Problem, For the Clergy,” New York Times, Aug. 1, 

1996. 
3  Information retrieved from http://www.nyc.gov/html/dot/html/permits/clergy.shtml on May 

18, 2009. 
4  Id. 
5  Reuven Blau and Kathianne Boniello, “Kabbalah Parking Paradise,” New York Post, July 

20, 2008. 
6  Meeting regarding Clergy Parking Permits between clergymembers, Council Members and 

council staff on March 24, 2009.  

clergymember’s name, which may cause problems for some clergy who take vows of 
poverty; and (iv) parking permits should allow clergymembers to park adjacent to 
funeral homes, where they are often officiate at a funeral.7  This bill would attempt 
to address these concerns and others.   

 
ANALYSIS 
Section one of Prop. Int. No. 662-A would amend paragraph one of subdivision 

a of section 19-162.1, which defines the term “member of the clergy,” by replacing 
the term “clergyman” with “clergymember,” removing provisions excluding clergy 
who derive their principal income from any other occupation or profession or who 
do not officiate or preside over services on behalf of a religious corporation or 
association of any denomination and requiring clergy to work on average twenty 
hours per week on behalf of a religious corporation or association to qualify for a 
permit. 

Section two of Prop. Int. No. 662–A would amend paragraph two of subdivision 
a of section 19-162.1 by amending the definition of “passenger car” as used in such 
section to mean a motor vehicle lawfully registered in any state, designed and used 
for carrying not more than fifteen people, including the driver.  Section three of 
Prop. Int. No. 662-A would amend subdivision a of section 19-162.1 by adding a 
new paragraph 5 defining funeral establishment as used in the section to mean a 
place devoted to or used for the care and preparation of a body of a deceased person 
for disposition and for mourning or funeral ceremonial purposes. 

Section four of Prop. Int. No. 662-A would amend subdivision b of section 19-
162.1 to allow a clergymember to park a passenger car which is owned, registered or 
leased by a clergymember or by a religious corporation or association employing 
such clergymember to park in certain areas where parking is prohibited by a sign.  
Subdivision b would be further amended to increase the time that a clergymember is 
allowed to park adjacent to his or her house of worship from four to five hours and 
adding a new subparagraph (iii), which would allow members of the clergy with an 
appropriate department permit to park for a period of up to four hours on the 
roadway adjacent to a funeral establishment when such member of the clergy is 
performing official duties at such funeral establishment.  Section five of Prop. Int. 
No. 662-A would provide that this local law shall take effect sixty days after it is 
enacted into law. 

 
 
(The following is from the text of the Fiscal Impact Statement for Int. No. 

662-A:) 
 
FISCAL IMPACT STATEMENT: 
  

 Effective FY 10 FY Succeeding 
Effective FY 11 

Full Fiscal Impact 
FY 11 

Revenues (+) $0 $0 $0 
Expenditures (-) $0 $0 $0 
Net $0 $0 $0 

 
IMPACT ON REVENUES: There  would be  minimal  to  no impact  on 

revenues  resul t ing f rom the  enactment  of  th is  legis la t ion.  
IMPACT ON EXPENDITURES: There here would be minimal to no impact 

on expenditures resulting from the enactment of this legis la t ion.  
 
SOURCE OF FUNDS TO COVER ESTIMATED COSTS: General  

Fund 
 
SOURCE OF INFORMATION: City Council Finance Division  
 
ESTIMATE PREPARED BY:  Nathan Toth,  Assis tant  Director  
Chima Obichere ,  Supervis ing Legis la t ive  Financial  Analyst  
 
HISTORY: Introduced as  Int .  662 by Counci l  and referred to  the  

Commit tee  on Transpor ta t ion on December  11,  2007.  Hear ing held  
and la id  over  by the  Committee  on May 21,  2009.  An amended 
vers ion (Proposed Intro .  662-A) is  to  be  considered by the  
Committee  on November  16,  2009.  

 
DATE SUBMITTED TO COUNCIL: December 11, 2007. 
 
 
Accordingly, Your Committee recommends its adoption, as amended. 

 for the Lower Ma                                                           
7  Id. 
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(The following is the text of Int. No. 662-A:) 
 
 

Int. No. 662-A 
By Council Members Jackson, Comrie, Dickens, Gennaro, Gentile, Gerson, 

Gonzalez, Stewart, Arroyo, Seabrook, Mealy, Yassky, James and Reyna. 
 

A Local Law to amend the administrative code of the city of New York, in 
relation to clergy parking permits. 
 

Be it enacted by the Council as follows: 
 
Section 1.  Paragraph 1 of subdivision a of section 19-162.1 of the 

administrative code of the city of New York is amended to read as follows: 
1.  The term “member of the clergy” as used in this section means a 

clergy[man]member or minister as defined in the religious corporations law 
including, but not limited to a pastor, rector, priest, rabbi or iman who officiates at or 
presides over services on behalf of a religious corporation or association of any 
denomination and works an average of at least twenty hours per week on behalf of 
such religious corporation or association.  [Such term shall not include clergy who 
derive their principal income from any other occupation or profession or who do not 
officiate at or preside over services on behalf of a religious corporation or 
association of any denomination.] 

§2.  Paragraph 2 of subdivision a of section 19-162.1 of the administrative code 
of the city of New York is amended to read as follows: 

2.  The term “passenger car” as used in this section means a motor vehicle, 
lawfully registered in any state, designed and used for carrying not more than fifteen 
people, including the driver.  Such term shall not include a vehicle licensed to 
operate pursuant to chapter five of this title or a commercial vehicle as defined in 
section 19-170 of this code. 

§3.  Subdivision a of section 19-162.1 of the administrative code of the city of 
New York is amended by adding a new paragraph 5 to read as follows: 

5.  The term “funeral establishment” as used in this section means a place 
devoted to or used for the care and preparation of a body of a deceased person for 
disposition and for mourning or funeral ceremonial purposes. 

§4.  Subdivision b of section 19-162.1 of the administrative code of the city of 
New York is amended to read as follows: 

b.  Notwithstanding any local law or rule to the contrary, it shall be permissible 
for a member of the clergy to park a passenger car which is owned, registered or 
leased by such member of the clergy or by a religious corporation or association 
employing such member of the clergy and displays an appropriate department permit, 
in an available space where parking is prohibited by a posted sign (i) for a period of 
up to [four] five hours upon the roadway adjacent to the house of worship at whose 
services such member of the clergy officiates or presides as noted on such permit 
[or], (ii) for a period of up to three hours on the roadway adjacent to a hospital when 
such member of the clergy is performing official duties at such hospital, or (iii) for a 
period of up to four hours on the roadway adjacent to a funeral establishment when 
such member of the clergy is performing official duties at such funeral 
establishment.  It shall not be permissible for a member of the clergy to park where 
parking is prohibited by rule or where stopping or standing are prohibited by a 
posted sign or rule. 

§ 5.  This local law shall take effect sixty days after it is enacted into law. 
 
 
JOHN C. LIU, Chairperson; DIANA REYNA, GALE A. BREWER, G. 

OLIVER KOPPELL, LARRY B. SEABROOK, DANIEL R. GARODNICK, 
JESSICA S. LAPPIN, DARLENE MEALY, VINCENT M. IGNIZIO, ERIC A. 
ULRICH, Committee on Transportation, November 16, 2009. 

 
On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 

matter was coupled as a General Order for the day (see ROLL CALL ON 
GENERAL ORDERS FOR THE DAY). 

 
Report for Int. No. 907 

Report of the Committee on Transportation in favor of approving and 
adopting, a Local Law to amend the administrative code of the city of New 
York, in relation to establishing a grace period for certain parking 
violations. 
 
The Committee on Transportation, to which the annexed proposed local law was 

referred on January 7, 2009 (Minutes, page 84), respectfully 
 

REPORTS: 
 

 
INTRODUCTION 

On November 16 2009, the Committee on Transportation, chaired by Council 
Member John Liu, will hold a hearing on Int. No. 907.  Int. No. 907 would amend 
the Administrative Code of the City of New York to establish a grace period for 
certain parking violations.  The Committee first heard this bill on February 25, 2009. 

 
BACKGROUND 

From July 2007 to July 2008, City traffic enforcement agents (“TEAs”) 
issued over 9.9 million parking tickets.8 Parking tickets have surged 42 percent since 
2002 and the City has collected 64 percent more in fines over the same period.9 
Additionally, during the Bloomberg Administration, the number of TEAs have 
increased by 793, to the current level of 2,529 agents.10 The increase in both number 
of violations issued and staff has resulted in allegations of overzealous ticketing.11  

Another factor adding to the increased ticketing is the elimination of the 
policy that granted drivers an informal grace period.12  The agents are currently 
instructed to use “common sense,” when issuing tickets.13  The City also now has the 
ability to adjudicate parking tickets faster.  In 2005, the Department of Finance 
introduced a settlement program to encourage quicker dispositions of violations by 
offering a lower fine in exchange for foregoing a hearing.14 

In Fiscal Year 2008, parking fines totaled over $624 million, lending 
credence to allegations that violations are being written to generate revenue for the 
City, instead of for maintaining traffic safety. Of the 9.9 million summonses, 
276,000 were issued within five minutes of alternate-side parking regulations going 
into effect and 28,000 issued at the exact minute the regulation went into effect.15  

Several jurisdictions throughout the United States have implemented 
(temporarily in some cases) or are considering implementing a parking meter grace 
period, including Ann Arbor, Michigan;16 Santa Rosa, California;17 Montclair18 and 
Princeton, New Jersey;19 and Tempe, Arizona.20 In some of these instances, the 
grace period, which fluctuates between five and ten minutes, was created 
administratively, and in others, legislatively.21  

Int. No. 907 would provide a five minute grace period for motorists who 
park their vehicles at munimeters and on certain streets where parking is regulated 
by signs.  

 
ANALYSIS 
Section one of Int. No. 907 would add a new section 19-213 of the 

Administrative Code entitled “Grace period.” Subdivision a of new section 19-213 
would define the term “munimeter receipt” to mean the receipt showing the amount 
of parking time purchased that is dispensed by an electronic parking meter and must 
be displayed in a conspicuous place on a vehicle’s dashboard.  

Subdivision b of new section 19-213 would mandate that no notice of violation 
shall be issued for allegedly parking in excess of the allotted time displayed on a 
munimeter receipt or longer than the time period allowed by a sign posted by the 
department until five minutes after the time that such a violation occurs. 

Section two of Int. No. 907 would provide that this local law take effect ninety 
days after it is enacted into law. 

 
(The following is from the text of the Fiscal Impact Statement for Int. No. 

907:) 
 
FISCAL IMPACT STATEMENT: 
  

 Effective FY 10 FY Succeeding 
Effective FY 11 

Full Fiscal Impact 
FY 11 

Revenues (+) $0 $0 $0 
Expenditures (-) $0 $0 $0 
Net $0 $0 $0 

 for the Lower Ma                                                           
8 Matthew Bloch & Amanda Cox, “A Year of Parking Tickets,” New York Times, Nov. 26, 

2008. 
9 Jo Craven McGinty & Ralph Blumenthal, “Adding to the City’s Coffers, One Ticket at a 

Time,” New York Times, Nov. 27, 2008. 
10 Id.  
11 Id.  
12 Id.  
13 Id.  
14 Jo Craven McGinty & Ralph Blumenthal, “Fighting Parking Tickets Gets Harder”, New 

York Times, Jan. 24, 2009. 
15 Id.  
16 Ann Arbor City Council, Ann Arbor City Council Minutes- Budget Working Session 2001, 

http://www.a2gov.org/government/city_administration/City_Clerk/Council_Agenda_Information/D
ocuments/Minutes/2001/05-14-01.pdf. 

17 Santa Rosa City Council, City of Santa Rosa City Council 2008, 
http://ci.santa-
rosa.ca.us/doclib/agendas_packets_minutes/Documents/20081216_CC_Item11.3.pdf. 

18 Liz George, “Skipping Grace”, Baristanet, Apr. 23, 2007. 
19 Terry Pristin, “Getting Tougher (Or Gentler) on Parking Fines”, New York Times, Mar. 23, 

1997. 
20 Tempe City Council, City Council’s Finance, Economy & Veterans’ Affairs Committee 

2007, 
http://www.tempe.gov/PublicBodies/Archive/FinanceEconomicAndVeteransAffairs/20070220Fina
nceEconomyVeteransAffairsMinutes.pdf. 

21 Id.  
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IMPACT ON REVENUES: It i s  es t imated that  there  would be 

minimal  to  no impact  on revenues  resul t ing f rom the  enactment  of  
th is  legis la t ion.  

 
IMPACT ON EXPENDITURES: There  would be  no impact  on 

expendi tures  resul t ing f rom the  enactment  of  th is  legis la t ion.  
 
SOURCE OF FUNDS TO COVER ESTIMATED COSTS: General  

Fund 
 
SOURCE OF INFORMATION: City Council Finance Division  
 
ESTIMATE PREPARED BY: Nathan Toth, Assistant Director 
Chime Obichere ,  Supervis ing Legis la t ive  Financial  Analyst  
 
HISTORY: Int. 107 was in troduced by the  Counci l  and referred to  

the  Committee  on Transpor ta t ion on January 7 ,2009.  Hear ing held  
and la id  over  by the  Commit tee  on February 25,  2009.  Int .  907 wil l  
be  reconsidered by the  Committee  on November  16,  2009.  

 
DATE SUBMITTED TO COUNCIL: January 7, 2009. 
 
Accordingly, Your Committee recommends its adoption. 
 
(The following is the text of Int. No. 907:) 
 
 

Int. No. 907 
By Council Members Felder, Vacca, Barron, Comrie, Fidler, Gentile, Jackson, 

James, Nelson, Sears, Weprin, Stewart, Palma, Yassky, Gerson, Koppell, 
Gennaro, White, Liu,  Eugene, Ulrich, Dickens, Vallone Jr., Recchia, Mark-
Viverito, Mealy and Rodriguez. 
 

A Local Law to amend the administrative code of the city of New York, in 
relation to establishing a grace period for certain parking violations. 
 

Be it enacted by the Council as follows: 
 
Section 1.  Chapter two of title 19 of the administrative code of the city of New 

York is amended by adding a new section 19-213 to read as follows: 
§19-213.  Grace period.  a.  For the purposes of this section, the term 

“munimeter receipt” shall mean the receipt showing the amount of parking time 
purchased that is dispensed by an electronic parking meter and must be displayed in 
a conspicuous place on a vehicle’s dashboard. 

b.  No notice of violation shall be issued for allegedly parking in excess of the 
allotted time displayed on a munimeter receipt or longer than the time period 
allowed by a sign posted by the department until five minutes after the time that such 
a violation occurs. 

§2.  This local law shall take effect ninety days after it is enacted. 

 

 
JOHN C. LIU, Chairperson; DIANA REYNA, GALE A. BREWER, G. 

OLIVER KOPPELL, LARRY B. SEABROOK, DANIEL R. GARODNICK, 
JESSICA S. LAPPIN, DARLENE MEALY, VINCENT M. IGNIZIO, ERIC A. 
ULRICH, Committee on Transportation, November 16, 2009. 

 
On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 

matter was coupled as a General Order for the day (see ROLL CALL ON 
GENERAL ORDERS FOR THE DAY). 

 
 
 

Report for Int. No. 1017-A 

Report of the Committee on Transportation in favor of approving and 
adopting, as amended, a Local Law to amend the administrative code of the 
city of New York, in relation to notification of changes in parking 
restrictions. 
 
The Committee on Transportation, to which the annexed amended proposed 

local law was referred on June 10, 2009 (Minutes, page 2330), respectfully 
 

REPORTS: 
 

 
INTRODUCTION 

On November 16, 2009, the Committee on Transportation, chaired by Council 
Member John Liu, will hold a hearing on Prop. Int. No. 1017-A, a local law to 
amend the Administrative Code of the City of New York,  in relation to notification 
of changes in parking restrictions. The Committee held its first hearing on this bill 
on June 11, 2009. 

 
BACKGROUND 
This bill intends to provide notice to members of the public when there are 

changes in parking restrictions by requiring the posting of notice of the changes in 
the area affected. 

 
ANALYSIS 
Section one of Prop. Int. No. 1017-A would add a new section 19-175.2 to the 

Administrative Code entitled “Notification of changes in parking restrictions.”  
Subdivision a of new section 19-175.2 would provide that following any permanent 
change in parking restrictions posted by the Department of Transportation (“DOT”), 
it shall post notice in the affected areas indicating the date of such change and that 
an owner of a motor vehicle parked in the affected areas who receives a notice of 
parking violation that occurred within five days of posting of the notice of parking 
restriction change shall have an affirmative defense that he or she was parked in 
compliance with the applicable parking restriction that was in effect prior to the 
change.  Subdivision a further provides that within one business day of making a 
permanent change in parking restrictions, such change shall be reflected on the 
website containing parking restrictions as required by section 19-175.2 of the code. 

New subdivision b would provide that before DOT makes temporary parking 
restriction changes to conduct road repairs, it shall post notice of the effective date of 
such restrictions as soon as practicable.  Such notice would be required to state that 
no notice of violations shall be issued for violations of such temporary parking 
restrictions and that if an owner’s motor vehicle is missing from the affected streets, 
the motor vehicle may have been towed and the motor vehicle owner should contact 
the local police precinct for information about the location of such motor vehicle. 

New subdivision c would provide that following the issuance by the Office of 
the Mayor of a permit that authorizes filming and/or related activity and that 
provides special parking privileges or the temporary suspension of parking 
restrictions, the party to whom the permit is issued shall post notice of such parking 
restriction changes immediately in the affected areas.  Such notice would, at a 
minimum, state the temporary change in the parking restrictions, the date on which 
such change will take effect, that no notice of violations shall be issued for violations 
of the temporary parking restrictions and that if an owner’s motor vehicle is missing 
from the affected streets, the motor vehicle may have been towed and the motor 
vehicle owner should contact the local police precinct for information about the 
location of such motor vehicle. 

New subdivision d would provide that following the issuance by the Office of 
the Mayor of a permit that authorizes a sponsor to conduct a street fair or parade and 
that provides special parking privileges or the temporary suspension of parking 
restrictions, the sponsor shall post notice of such parking restriction changes on a 
form provided by the Office of the Mayor, in the affected areas, at least seven days 
prior to the date on which such change will take effect.  Such notice would, at a 
minimum, state the temporary change in the parking restrictions and the date the 
change will take effect. 

New subdivision e would provide that nothing in new section 19-175.2 shall be 
construed to require the department or any applicable city agency to provide notice 
of temporary parking restriction changes when required to preserve public safety.  
Section two of Prop. Int. 1017-A would provide that this local law shall take effect 
ninety days after it is enacted into law.  

 
(The following is from the text of the Fiscal Impact Statement for Int. No. 

1017-A:) 
 
 
FISCAL IMPACT STATEMENT: 
  

 Effective FY 10 FY Succeeding 
Effective FY 11 

Full Fiscal Impact 
FY 11 

Revenues (+) $0 $0 $0 
Expenditures (-) $0 $0 $0 
Net $0 $0 $0 

 
IMPACT ON REVENUES:  It is estimated that there would be minimal to no 

impact on revenues resulting from the enactment of this legislation. 
 
IMPACT ON EXPENDITURES: There here would be no impact on 

expenditures resulting from the enactment of this legislation. 
 
SOURCE OF FUNDS TO COVER ESTIMATED COSTS: General  

Fund 
 
SOURCE OF INFORMATION: City Council Finance Division  
 
ESTIMATE PREPARED BY: Nathan Toth, Assistant Director 



 CC48                       COUNCIL MINUTES — STATED MEETING                        November 16, 2009 
 
 
Chima Obichere ,  Supervis ing Legis la t ive  Financial  Analyst  
 
HISTORY: In t .  1017 was in troduced by the  Counci l  and referred 

to  the  Committee  on Transpor ta t ion on June 10,  2009.  Hear ing held  
and la id  over  by the  Committee  on June 11,  2009.  The amended 
vers ion,  Proposed Int .  1017-A wil l  be  considered by the  Commit tee  
on November  16,  2009.  

 
DATE SUBMITTED TO COUNCIL: June 10, 2009. 
 
 
Accordingly, Your Committee recommends its adoption, as amended. 
 
 
(The following is the text of Int. No. 1017-A:) 
 
 

Int. No. 1017-A 
By Council Member Felder, Gentile, Fidler, James, Mealy, Nelson, Palma, 

Seabrook, Stewart, Weprin, Gerson, Vacca, White, Liu, de Blasio, Dickens, 
Vallone Jr., Eugene, Gennaro, Koppell and Recchia. 
 

A Local Law to amend the administrative code of the city of New York, in 
relation to notification of changes in parking restrictions.  
 

Be it enacted by the Council as follows: 
 
Section 1. Subchapter 2 of chapter 1 of title 19 of the administrative code of the 

city of New York is amended by adding a new section 19-175.2 to read as follows: 
§19-175.2  Notification of changes in parking restrictions. a.  Following any 

permanent change in parking restrictions posted by the department, the department 
shall post notice, in the affected areas, indicating the effective date of such change.  
An owner of a motor vehicle parked in the affected areas who receives a notice of a 
parking violation that occurred within five days of posting of the notice of the 
parking restriction change shall have an affirmative defense that the vehicle of the 
owner was parked in compliance with the applicable parking restriction that was in 
effect prior to such change.  Within one business day of making a permanent change 
in parking restrictions, such change will be reflected on the website containing 
parking restrictions as required by section 19-175.1 of the code. 

b.  Before the department makes temporary parking restriction changes to 
conduct road repairs, it shall post notice of the effective date of such restrictions as 
soon as practicable.  Such notice shall state that no notice of violations shall be 
issued for violations of such temporary parking restrictions and that if an owner’s 
motor vehicle is missing from the affected streets, the motor vehicle may have been 
towed and the motor vehicle owner should contact the local police precinct for 
information about the location of such motor vehicle. 

c.  Following the issuance by the office of the mayor of a permit that authorizes 
filming and/or related activity and that provides special parking privileges or the 
temporary suspension of parking restrictions, the party to whom the permit is issued 
shall post notice of such parking restriction changes immediately in the affected 
areas.  Such notice shall, at a minimum, state the temporary change in the parking 
restrictions, the date on which such change will take effect, that no notice of 
violations shall be issued for violations of the temporary parking restrictions and 
that if an owner’s motor vehicle is missing from the affected streets, the motor 
vehicle may have been towed and the motor vehicle owner should contact the local 
police precinct for information about the location of such motor vehicle. 

d.  Following the issuance by the office of the mayor of a permit that authorizes 
a sponsor to conduct a street fair or parade and that provides special parking 
privileges or the temporary suspension of parking restrictions, the sponsor shall post 
notice of such parking restriction changes on a form provided by the office of the 
mayor, in the affected areas, at least seven days prior to the date on which such 
change will take effect.  Such notice shall, at a minimum, state the temporary change 
in the parking restrictions and the date the change will take effect. 

e.  Nothing in this section shall be construed to require the department or any 
applicable city agency to provide notice of temporary parking restriction changes 
when required to preserve public safety.  

§2. This local law shall take effect ninety days after it is enacted into law.  

 
 

 
JOHN C. LIU, Chairperson; DIANA REYNA, GALE A. BREWER, G. 

OLIVER KOPPELL, LARRY B. SEABROOK, DANIEL R. GARODNICK, 
JESSICA S. LAPPIN, DARLENE MEALY, VINCENT M. IGNIZIO, ERIC A. 
ULRICH, Committee on Transportation, November 16, 2009. 

 
On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 

matter was coupled as a General Order for the day (see ROLL CALL ON 
GENERAL ORDERS FOR THE DAY). 

 
 

 
 

Report for Int. No. 1076-A 

Report of the Committee on Transportation in favor of approving and 
adopting, as amended, a Local Law to amend the administrative code of the 
city of New York, in relation to notification of certain changes involving 
parking meters. 
 
The Committee on Transportation, to which the annexed amended proposed 

local law was referred on September 17, 2009 (Minutes, page 4845), respectfully 
 

REPORTS: 
 

INTRODUCTION 
On November 16, 2009, the Committee on Transportation, chaired by Council 

Member John Liu, will hold a hearing on Prop. Int. No. 1076-A.  This legislation 
would amend the Administrative Code of the City of New York, to require the 
Department of Transportation to notify the local community board and Council 
Member of the affected district of certain changes involving parking meter at least 
thirty days before such changes are to take effect.  The Committee held its first 
hearing on this bill on October 8, 2009. 

 
BACKGROUND 
According to the 2009 Mayor’s Management Report, there are more than 

63,000 parking meters throughout the five boroughs.1 On February 16, 2009, 
parking meter rates increased at 47,000 single-space meters and 730 muni-meters 
across the City2 The new rate increased from 25 cents for 30 minutes to 25 cents for 
20 minutes, resulting in one hour of parking costing 75 cents from the previous fee 
of 50 cents.3 The increase will result in an additional $27 million to the City budget.4 
Most meter rates have not been changed since 1992, with the exception of a rate 
increase affecting some meters in 1995.5  Revenue generated from parking meters 
has risen steadily since Fiscal 2008 and is projected to continue to rise.6 In Fiscal 
2008, revenue generated from parking meters was $112.5 million and in Fiscal 2009, 
$119.2 million is projected.7 By Fiscal 2010, the total parking meter revenue is 
expected to be $139.4 million and by Fiscal 2011, it is projected to be $143.6 
million.8 

In 2008, the DOT piloted a program that raised parking meter rates during peak 
hours in certain communities throughout the City.9 The program, Park Smart, has 
already been tested in Greenwich Village, Manhattan and Park Slope, Brooklyn.10 
The DOT asserts that the program results in an increase of available spaces, less 
double parking and congestion and improved safety.11 The DOT maintains that they 
work with community stakeholders including community boards, merchants and 
other members of the public before initiating a pilot program.12  

While changes made to parking meter regulations should involve community 
participation, discussion and notification, some advocates fear that these changes are 
made with little or no public input13 Some residents have complained about being 
subject to an increase in the parking meter rate, which they were unaware of and as a 
result were subject to ticketing.14 This legislation seeks to avoid a repeat of this 
situation by requiring the DOT to provide 60 days notice before it can change a 
parking meter regulation, including rate increases.  

 
ANALYSIS 
Section one of Prop. Int. No. 1076-A would add a new section 19-175.3 to the 

Administrative Code, entitled “Notification of changes involving parking meters.”  
New Section 19-175.3 would provide that before the Department of Transportation 
changes parking meter rates or replaces a parking meter with a different type of 
parking meter (this bill is not intended to apply where a parking meter is merely 
upgraded with a newer version of the same type of meter), it shall provide at least 
thirty days written notice of such changes by regular first-class mail and electronic 
mail to the community board and council member in whose district the affected 
parking meters are or will be located and by posting such notice on the department’s 
website. 

Paragraph one of new section 19-175.3 would provide that with changes in 
parking rates, the notice must provide, at a minimum, the proposed new rate, the 
locations(s) of the meters affected by the rate change and the earliest date such new 
rate will go into effect.  Paragraph two of new section 19-175.3 would provide that 
with changes in meter type, the notice must provide,, at a minimum, the location(s) 
where meters would be converted and the earliest date such conversions will go into 
operation.  Section two of Prop. Int. No. 1076-A would provide that this local law 
take effect immediately upon its enactment. 
 

1 N.Y. City Mayor’s Office of Operations, Mayor’s Management Report September 2009, 
Department of Transportation, 
http://www.nyc.gov/html/ops/downloads/pdf/2009_mmr/0909_mmr.pdf (last visited Sept. 30, 
2009).   

2 N.Y. City Dep’t of Transportation, Motorists: Parking in New York City, 
http://www.nyc.gov/html/dot/html/motorist/prkintro.shtml (last visited Sept. 30, 2009).  

3 Id.  
4 Hearing on the Fiscal 2010 Executive Budget for the Department of Transportation: Hearing 

Before the N.Y. City Council Comm. on Transportation, Sess 8., available at 
http://www.council.nyc.gov/html/budget/PDFs/fy_10_exec_budget_transportation.pdf. 

5 N.Y. City Dep’t of Transportation, supra note 2.  
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6 N.Y. City Council, supra note 4. 
7 Id.  
8 Id.  
9 N.Y. City Dep’t of Transportation, Motorists: Park Smart NYC Pilot Program, 

http://www.nyc.gov/html/dot/html/motorist/parksmart.shtml (last visited Sept. 30, 2009). 
10 Id.  
11 Id.  
12 Id.  
13 Bronx Times, Better Parking Bills, September 24, 2009. 
14 Id.  

 
 
 
(The following is from the text of the Fiscal Impact Statement for Int. No. 

1076-A:) 
 
 
FISCAL IMPACT STATEMENT: 
  

 Effective FY 10 FY Succeeding 
Effective FY 11 

Full Fiscal Impact 
FY 11 

Revenues (+) $0 $0 $0 
Expenditures (-) $0 $0 $0 
Net $0 $0 $0 

 
IMPACT ON REVENUES: There  would be  no impact  on revenues  

resul t ing from the enactment  of  th is  legis la t ion.  
 
IMPACT ON EXPENDITURES: It i s  es t imated that  there  would be 

minimal  to  no impact  on expendi tures  resul t ing f rom the  enactment  
of  th is  legis la t ion.  

 
SOURCE OF FUNDS TO COVER ESTIMATED COSTS: General  

Fund 
 
SOURCE OF INFORMATION: City Council Finance Division  
 
ESTIMATE PREPARED BY: Nathan Toth, Assistant Director 
Chima Obichere ,  Supervis ing Legis la t ive  Financial  Analyst  
 
HISTORY: In t .  1076 was in troduced by the  Counci l  and referred 

to  the  Committee  on Transpor ta t ion on September  17,  2009.  
Hear ing held  and la id  over  by the  Committee  on October  8 ,  2009.  
The amended vers ion,  Proposed Int .  1076-A wil l  be  considered by 
the  Committee  on November  16,  2009.  

 
DATE SUBMITTED TO COUNCIL: September 17, 2009. 
 
 
(The following is the text of Int. No. 1076-A:) 
 
 

Int. No. 1076-A 
By Council Members Gentile, Vacca, Vallone, Comrie, Dilan, Felder, Fidler, 

Gonazlez, James, Koppell, Palma, Sanders, Seabrook, Stewart, Weprin, Gerson, 
Nelson, Mendez, Jackson, White, Liu, Eugene, Gennaro and Recchia. 
 

A Local Law to amend the administrative code of the city of New York, in 
relation to notification of certain changes involving parking meters.  
 

Be it enacted by the Council as follows: 
 
Section 1. Subchapter 2 of chapter one of title 19 of the administrative code of 

the city of New York is amended by adding a new section 19-175.3 to read as 
follows: 

§19-175.3  Notification of changes involving parking meters. Before the 
department changes parking meter rates or replaces a parking meter with a different 
type of parking meter, it shall provide at least thirty days written notice of such 
changes by regular first-class mail and electronic mail to the community board and 
council member in whose district the affected parking meters are or will be located 
and by posting such written notice on the department’s website.  Such notice shall at 
a minimum provide the following information with regard to the changes: 

1.  Parking rates.  Notice shall state the proposed new rate, the location(s) of 
the meters affected by such rate change and the earliest date such new rate will go 
into effect.  

2.  Change in meter type.  Notice shall state the location(s) where meters will be 
converted and the earliest date such converted meters will go into operation. 

§2. This law shall take effect immediately upon its enactment. 

 
 
JOHN C. LIU, Chairperson; DIANA REYNA, GALE A. BREWER, G. 

OLIVER KOPPELL, LARRY B. SEABROOK, DANIEL R. GARODNICK, 
JESSICA S. LAPPIN, DARLENE MEALY, VINCENT M. IGNIZIO, ERIC A. 
ULRICH, Committee on Transportation, November 16, 2009. 

 
On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 

matter was coupled as a General Order for the day (see ROLL CALL ON 
GENERAL ORDERS FOR THE DAY). 

 
 
 
 

GENERAL ORDER CALENDAR 
 

Resolution approving various persons Commissioners of Deeds 
 
By the Presiding Officer – 
 

Resolved, that the following named persons be and hereby are appointed 
Commissioners of Deeds for a term of two years: 

 
 

Approved New Applicant’s Report 
 

 
Name Address District # 

Jazlyn A Batista 73 DeSales Place 
 Brooklyn, NY 11207 

37 

Nikki Brady 10308 Avenue K  
Brooklyn, NY 11236 

42 

Linda M. Cusumand  1836 Richmond Terrace  
Staten Island, NY 10310 

49 

Giuliana. Garcia  13-08 123rd Street  
Queens, NY 11356 

19 

Sarah L. Garcia 2920 Tiemann Avenue  
Bronx, NY 10469 

12 

Antowin T. Kenner  112-50 205th Street  
Queens, IVY 11412 

27 

Nigina Lobasso 2265 Ocean Parkway #2F  
Brooklyn, NY 11223 

47 

Monique Mangum  147-44 225th Street 
 Queens, NY 11413 

31 

Stacey S. Newman  1856 85th Street #3  
Brooklyn, NY 11214 

43 

Carmen Parra 93-35 Lamont Avenue #4J  
Queens, NY 11373 

21 

Richard Resk  162-17 96th Street  
Queens, NY 11414 

32 

Alexander Sokolov  81 Corbin Place #1  
Brooklyn,  NY 11235 

48 

 
 

 
Approved New Applicants and Reapplicants 

 
 
Frank Albergo 8 804 21st Avenue #3  

Brooklyn, NY 11214 
47 

Rosolino Fanara  1944 19th Lane  
Brooklyn, NY 11214 

47 

Lenore Zalstein  2925 West 5th Street #12E  
Brooklyn, NY 11224 

47 

Kathleen A. Benjamin  40-24 A West Mosholu 
Pkwy South  
Bronx, NY 10468 

11 

Donald Feldman. 500 Kappock Street #4L  
Bronx, NY 10463 

11 

Lourdes M. Bowers  281 Fordham Place  
Bronx, NY 10464 

13 

Monica Cole-Gordon  4030 Murdock Avenue  
Bronx, NY 10466  

12 

Betsy Santiago 120 DeKruif Place #6H 12 
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 Bronx, NY 10475 
Santa Colella 424 Virginia Avenue  

Staten Island, NY 10305  
49 

Cynthia Cupo 1111 Crystal Avenue  
Staten Island, NY 10302 

49 

Ronald S. Dalo 94-41 109th Avenue  
Ozone Park, NY 11417 

32 

Letticia Hyde 151-25 78th Street #1 
 Queens. NY 11.414 

32 

Antoinette M. Quinones  95-30 76th Street  
Ozone Park, NY 11416 

32 

Lisa A. Wohl 163-43 97th Street 
 Howard Beach, NY 11414 

32 

Retoria Estaphan  876 Greene Avenue  
Brooklyn, NY 11221 

36 

Gale A. Hendy 1316 Sterling Place #2R  
Brooklyn, NY 11213 

36 

Antoinette Farella  61-34 69th Place  
Middle Village, NY 11379 

30 

Plinio Mateo 78-40 64th Street  
Glendale, NY 11385 

30 

Idalis Feliciano 1269 Havemeyer Avenue  
Bronx, NY 10462 

18 

Evelyn Sanchez 1332 Metropolitan Avenue 
 Bronx,  NY 10462 

18 

Dinah Fish  2625 Emmons Avenue  
Brooklyn, NY 11235 

46 

Marissa A. Gangichiodo  1652 East 56th Street  
Brooklyn, NY 11234 

46 

Gregory E. McCree  1539 East 53rd Street  
Brooklyn, NY 11234 

46 

Sandra Rodriguez  2449 Stuart Street 
 Brooklyn, NY 11229 

46 

Linda L. G1az 11 Wellington Court  
Staten Island, NY 10314 

51 

Joseph J. Luca 123 Pacific Avenue  
Staten Island, NY 10312 

51 

Vincent Serapiglia 260 Rolling Hill Green  
Staten Island, NY 10312 

51 

Judith Gail Greenstein  182-35 80th Drive  
Jamaica, NY 11432 

24 

Joan Guidetti 90 Beekman Street #6K  
New York, NY 1003 8 

1 

Joseph Guidetti 90 Beekman Street #6K  
New York, NY 10038 

1 

Brigitte Gutierrez  2171 Clinton Avenue  
Bronx, NY 10457 

15 

Leonid Gutnik 3392 Guider Avenue #3  
Brooklyn, NY 11235 

48 

Roger E. Hammer  90-11 Northern Blvd. 
 Queens, NY 11372 

25 

Anne McLaughlin  25-55 76th Street 
 Queens, NY 11370 

25 

Marie Ichart 1430 42nd Street 
 Brooklyn, NY 11219 

44 

Elul Lee 222-05 Edmore Avenue 
 Queens, NY 11428 

23 

Margaret Maravolo 335 Woodbine Avenue  
Staten Island, NY 10314 

50 

Izabella Segal 416 Adams Avenue  
Staten Island, NY 10306 

50 

Wilfredo Negron 541 Wythe Avenue #8H  
Brooklyn, NY 11211 

33 

Edwin M. Pena 60-68 West 162nd Street 
#5E  
Bronx, NY 10452 

17 

Josephine Sanchez 1473 Bryant Avenue #3B 
 Bronx, NY 10460 

17 

Cheryl Phillip 510 East 46th Street  
Brooklyn, NY 11203 

45 

Bracha Rihowsky  809 Empire Avenue 
 Queens, NY 11691  

31 

Esther Scott 1368 Webster Avenue 417A 16 

 Bronx, NY 10456 
Sherban M. Standish  90-02 63rd Drive #2K 

 Queens, NY 11374 
29 

Anna. Steel 315 Ovington Avenue #5N  
Brooklyn, NY 11209 

43 

Joseph J. Williams  8105 4th Avenue #6C 
 Brooklyn, NY 11209  

43 

Ebony Stewart 368 East 45th Street 
 Brooklyn, NY 11203 

41 

Margarita Vega 1893-95 Andrews Avenue  
Bronx, NY 10453 

14 

 
 
 
 

 
On motion of the Speaker (Council Member Quinn), and adopted, the foregoing 

matter was coupled as a General Order for the day (see ROLL CALL ON 
GENERAL ORDERS FOR THE DAY). 

 
 

ROLL CALL ON GENERAL ORDERS FOR THE DAY 

(Items Coupled on General Order Calendar) 
 
(1) M 1656 & Res 2267 -- Kimberley A. Hayes - As a member of the 

New York City Youth Board. 
(2) Int 662-A -- Clergy parking permits. 
(3) Int 907 -- Establishing a grace period for certain 

parking violations. 
(4) Int 1017-A -- Notification of changes in parking 

restrictions. 
(5) Int 1057 -- Extension of the Times Square business 

improvement district. 
(6) Int 1076-A -- Notification of certain changes involving 

parking meters. 
(7) Res 2262 -- Approving the New Designation And 

Changes In The Designation Of Certain 
Organizations To Receive Funding In The 
Fiscal 2010 Expense Budget 
(Transparency Resolution, November 
16, 2009) 

(8) Res 2263 Levy of taxes on the real property in the 
city of New York (Tax Fixing 
Resolution, November 16, 2009). 

(9) Res 2264 -- Computing and certifying base 
percentage, current percentage and 
current base proportion of each class of 
real property for Fiscal 2010. 

(10) Res 2265 -- Certifying adjusted base proportion of 
each class of real property for Fiscal 
2010. 

(11) L.U. 1240 & Res 2266 -- ULURP, app. C 090403 PSQ, 28th 
Avenue, Ulmer Street, 31st Avenue and 
College Point Boulevard for use as a 
police academy in the Borough of 
Queens, Council District no. 19. 

   
(12) Resolution approving various persons Commissioners of Deeds. 
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The President Pro Tempore (Council Member Rivera) put the question whether 

the Council would agree with and adopt such reports which were decided in the 
affirmative by the following vote: 

 
Affirmative –Arroyo, Avella, Barron, Brewer,  Comrie, Crowley, de Blasio, 

Dickens, Dilan, Eugene, Felder, Ferreras, Fidler, Foster, Garodnick, Gennaro, 
Gentile, Gerson, Gioia, Gonzalez, Ignizio, Jackson, James, Katz, Koppell, Lappin, 
Liu, Mark-Viverito, Mealy, Mendez, Mitchell, Nelson, Palma, Recchia, Reyna, 
Sanders, Seabrook, Sears, Stewart, Ulrich, Vacca, Vallone, Jr., Vann, Weprin, 
White, Yassky, Oddo, Rivera, and the Speaker (Council Member Quinn) – 49. 

 
The General Order vote recorded for this Stated Meeting was 49-0-0 as 

shown above with the exception of the votes for the following legislative items: 
 
 
The following was the vote recorded for Int No. 907: 
 
Affirmative – Arroyo, Barron, Brewer,  Comrie, Crowley, de Blasio, Dickens, 

Dilan, Eugene, Felder, Ferreras, Fidler, Foster, Gennaro, Gentile, Gerson, Gioia, 
Gonzalez, Ignizio, Jackson, James, Katz, Koppell, Lappin, Liu, Mark-Viverito, 
Mealy, Mendez, Mitchell, Nelson, Palma, Recchia, Reyna, Sanders, Seabrook, 
Sears, Stewart, Ulrich, Vacca, Vallone, Jr., Vann, Weprin, White, Yassky, Oddo, 
Rivera, and the Speaker (Council Member Quinn) – 47 

 
Negative – Avella and Gardodnick -2. 
 
 
 
The following was the vote recorded for LU No. 1240 & Res No. 2260: 
 
Affirmative – Arroyo, Brewer,  Comrie, Crowley, de Blasio, Dickens, Dilan, 

Eugene, Felder, Ferreras, Fidler, Foster, Garodnick, Gennaro, Gentile, Gerson, 
Gioia, Gonzalez, Ignizio, Jackson, James, Katz, Koppell, Lappin, Liu, Mark-
Viverito, Mealy, Mendez, Mitchell, Nelson, Palma, Recchia, Reyna, Sanders, 
Seabrook, Sears, Stewart, Ulrich, Vacca, Vallone, Jr., Vann, Weprin, White, Yassky, 
Oddo, Rivera, and the Speaker (Council Member Quinn) – 47 

 
Negative – Avella and Barron – 2. 
 
 
 The following five Introductions were sent to the Mayor for his consideration 

and approval:  Int Nos. 662-A, 907, 1017-A, 1057 and 1076-A. 
 
For Introduction and Reading of Bills, see the material following the 

Resolutions section below: 
 
 
 

RESOLUTIONS 
Presented for voice-vote 

 
The following are the respective Committee Reports for each of the 

Resolutions referred to the Council for a voice-vote pursuant to Rule 8.50 of the 
Council: 

 
 
 

Report for voice-vote Res. No. 1850-A 

Report of the Committee on Environmental Protection in favor of approving a 
Resolution calling on the United States Congress to pass H.R. 2776 of 2009, 
removing the exemption for hydraulic fracturing from the Safe Drinking 
Water Act; on the United States Environmental Protection Agency to 
reassess its 2004 study of hydraulic fracturing with respect to its risks to 
unfiltered drinking water systems and to apply stringent regulations to 
protect drinking water supplies from any risk due to hydraulic fracturing; 
on the New York State Department of Health to study the public health and 
regulatory risks of hydraulic fracturing to the New York City water supply 
system and to propose any necessary actions to protect public health; on 
the New York State Department of Environmental Conservation, the New 
York State Legislature, and New York State Governor David Paterson to 
prohibit drilling for natural gas within the boundaries of the watershed; 
and on the New York State Department of Environmental Conservation to 
extend the public comment period on its draft Supplemental Generic 
Environmental Impact Statement relating to high-volume hydraulic 
fracturing to February 28, 2010. 
 

The Committee on Environmental Protection, to which the annexed amended 
resolution was referred on March 11, 2009 (Minutes, page 767), respectfully 

 
REPORTS: 

 
I. Introduction 
On Thursday, November 12, the Committee on Environmental Protection will 

hold a hearing on Proposed Res. No. 1850-A, relating to drilling for natural gas 
within the New York City watershed.  

 
II. Background 

Approximately ninety percent of New York City’s water supply comes from a 
series of reservoirs and controlled lakes north and west of the City known as the 
Catskill/Delaware system, which also provides water for some residents of upstate 
New York, totaling about nine million people.  The watershed area for these supplies 
covers 1,969 square miles over eight counties.1 The Catskill/Delaware system 
provides very high quality water that has earned a Filtration Avoidance 
Determination (FAD) from the United States Environmental Protection Agency 
(EPA), making New York City one of five major cities in the nation with a water 
supply that is not filtered.  The City has actively maintained the quality of its water 
by purchasing in fee simple, or obtaining conservation easements on, 144,000 acres 
of land in its watershed.2 The City, in partnership with New York State, also 
maintains stringent rules governing land use and agricultural activities in the 
watershed. New York City’s investment backed expectations, supported by more 
than a half billion New York City taxpayer dollars, are that our drinking water will 
be protected into perpetuity.   

The entire Catskill/Delaware watershed sits atop the Marcellus Shale, a 
geological formation that is now the subject of intense interest from oil and gas 
companies who wish to drill there.  The Marcellus Shale formation stretches from 
Ohio to New York and lies under much of Pennsylvania and West Virginia, a 
distance of more than six hundred miles, at depths ranging from a mile to more than 
nine thousand feet below the surface.  Trapped in the deep reaches of the bedrock 
are anywhere from 168 trillion cubic feet of gas to as much as 516 trillion cubic feet 
of gas, enough to supply the natural gas needs of the entire United States for up to 
two years.3 Geologists have long been aware of the large reserves of natural gas in 
the Marcellus Shale, but recent developments in oil and gas technology, along with 
higher natural gas prices, have just recently made its extraction economically viable, 
leading to a flurry of interest in the area. Natural gas within the Marcellus Shale can 
be accessed using a combination of horizontal drilling and hydraulic fracturing. This 
latter process involves pumping large amounts of water, combined with biocides 
(anti-bacterial agents), surfactants (friction reducers), and proppants (sands used to 
keep fractures in the rock open), into wells in order to free trapped natural gas. 
While natural gas drilling may provide an economic benefit to New York State and a 
source of cleaner-burning, locally produced energy, serious concerns about the 
impacts of its production have been raised across the country. Natural gas is an 
important resource, but the benefits of drilling, particularly within New York City’s 
watershed, must be weighed carefully against the dangers of water supply 
contamination.  New York City must be very certain that nothing will damage or 
destroy its significant investment in the future of the City. 

Due to concerns over the risks that hydraulic fracturing and horizontal drilling 
for natural gas presents, the Environmental Protection Committee held hearings on 
this subject in September and December of 2008 and in October of 2009, bringing 
together a large number of New York City residents, environmental groups, 
residents of the watershed area, academic researchers, industry representatives, and 
others. Many New York City residents and environmental groups expressed deep 
reservations about the horizontal drilling and hydraulic fracturing process during 
those hearings on a variety of grounds. Because of an exemption for hydraulic 
fracturing obtained through the 2005 Energy Policy Act, hydraulic fracturing is not 
currently regulated under the EPA’s Underground Injection Control Program, and 
many environmental advocates feel that federal regulation is necessary to ensure 
adequate protection of drinking water. In addition, many witnesses expressed 
concerns about the adequacy of the New York State Department of Environmental 
Conservation (DEC)’s recently released draft Supplemental Generic Environmental 
Impact Statement (“dSGEIS”) relating to horizontal drilling and hydraulic fracturing 
for natural gas. Consultants for the New York City Department of Environmental 
Protection (DEP) have begun to release their findings on potential risks to New York 
City’s watershed, and DEP has expressed deep reservations about the compatibility 
of industrial drilling with watershed protection. Many of those wishing to submit 
comments to DEC on the dSGEIS do not feel that the ninety day comment period is 
sufficient for the public to review and comment on the voluminous dSGEIS, and felt 
that DEC should extend the public comment period on the dSGEIS to allow 
adequate time for comments. 

III. New York City’s Filtration Avoidance Determination 
Pursuant to the Safe Drinking Water Act (SDWA) Amendments of 1986, EPA 

promulgated the Surface Water Treatment Rule (SWTR), specifying the criteria 
under which filtration is required as a treatment technique for public water systems 
supplied by a surface water source. In New York State, EPA delegated primary 
enforcement responsibility (primacy) of the Safe Drinking Water Act to the New 
York State Department of Health (NYSDOH) on September 9, 1977.  In 2007 EPA 
ultimately determined that New York City's Delaware and Catskill public water 
systems continue to meet the following SWTR conditions for unfiltered surface 
water supply systems: source water quality conditions found at 40 CFR §141.71(a); 
the disinfection requirements of 40 CFR §141.72(a); and the site specific conditions 
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found at 40 CFR §141.71(b) (1), (3), (4), (5) and (6).4  That determination was based 
on careful consideration of a wide range of factors, including New York City’s long 
term plans to maintain the forested character of the watershed through land 
acquisitions and watershed rules. If the Delaware and Catskill systems are impacted 
by significant water pollution, New York City might be required to filter its drinking 
water. A filtration plant for the water from the Catskill/Delaware water supply would 
cost at least $10 billion, the cost of which would be borne by New York City and 
upstate ratepayers. The EPA’s FAD determination was described as “tentative” in a 
letter to New York City Watershed stakeholders and based upon the conclusion that 
New York City continues to have an “adequate long-term watershed protection 
program for the Catskill/Delaware water supply that meets the requirements of the 
Surface Water Treatment Rule and related federal regulation”.5  New York City 
must protect its watershed at all cost to preserve our Filtration Avoidance 
Determination.  

 
IV. Proposed Res. No. 1850-A 
Although New York City has no direct authority to prohibit drilling within its 

watershed, Proposed Res. No. 1850-A would allow the City Council to formally 
assert its opposition to drilling within the watershed. Millions of people drink the 
water supplied by New York City’s watershed; the resolution would state 
unequivocally that the New York City Council sees no reason to expose the water 
supply to multiple risks and jeopardize the City’s Filtration Avoidance 
Determination. The resolution calls on all responsible parties to take action to protect 
the New York City water supply and to ensure the safety of hydraulic fracturing 
more generally. First, the resolution calls upon the United States Congress to pass 
H.R. 2776 of 2009, which would give the EPA the authority to regulate hydraulic 
fracturing under the Safe Drinking Water Act. Second, it calls on the EPA to 
reassess the risks of hydraulic fracturing and to apply stringent regulations to the 
process. Third, it calls on the New York State Department of Health to take an active 
role in protecting the New York City water supply from risks posed by hydraulic 
fracturing. Fourth, it calls on the State Legislature to pass a law prohibiting drilling 
for natural gas within the New York City watershed, on Governor Paterson to 
promote and sign such legislation, and on DEC to make a determination that 
hydraulic fracturing is inconsistent with the protection of New York City’s water 
supply and prohibit the issuance of permits within the watershed. Finally, the 
resolution calls on DEC to extend the public comment period on its dSGEIS to allow 
adequate time for all interested parties to analyze and comment on the document. 
Each of these requests is detailed below. 

 
a. Safe Drinking Water Act Exemption 
Horizontal drilling combined with hydraulic fracturing poses risks to any 

watershed within which it takes place, not only New York City’s. The federal 
government has authority under several federal laws to address the impacts from 
natural gas drilling, but the oil and gas industry has been effective at obtaining an 
exemption for hydraulic fracturing from regulation as part of the Underground 
Injection Control Program of the Safe Drinking Water Act.6 This prevents the EPA 
from regulating hydraulic fracturing and protecting drinking water supplies from 
nearby drilling operations.  

Proposed Res. No. 1850-A calls on the United States Congress to pass 
legislation removing the exemption for hydraulic fracturing from the Safe Drinking 
Water Act. United States Representatives DeGette, Hinchey, and Salazar have 
recently introduced Congressional legislation, H.R. 2766 of 2009, known as the 
“Fracturing Responsibility and Awareness of Chemicals Act of 2009,” which would 
require the EPA to oversee the regulation of hydraulic fracturing and would require 
disclosure of all chemicals to be used in such operations.  

 
b. EPA Study and Regulation 
Although the EPA’s Evaluation of Impacts to Underground Sources of Drinking 

Water by Hydraulic Fracturing of Coal Bed Methane Reservoirs7 stated that 
hydraulic fracturing poses little to no threat to drinking water supplies, an agency 
whistleblower later revealed that information indicating the opposite had been 
removed from the report. A 2002 draft of the EPA study on hydraulic fracturing, 
which was obtained through a Freedom of Information Act request by the Oil and 
Gas Accountability Project, showed that nine hazardous chemicals that are found in 
fluids are frequently injected underground at levels that exceed water quality 
standards.8 Continuing questions about the validity of the 2004 EPA report indicate 
that the EPA must revisit its evaluation of the threats hydraulic fracturing poses to 
drinking water supplies. Should Congress pass legislation giving the EPA the 
authority to regulate hydraulic fracturing under its Underground Injection Control 
Program, the EPA should apply stringent regulations as to where hydraulic 
fracturing should be allowed and to ensure that drinking water is protected wherever 
hydraulic fracturing takes place. 

c. The Role of the New York State Department of Health 
As the agency with primary responsibility for oversight of New York City’s 

Filtration Avoidance Determination, the New York State Department of Health 
should take an active role in ensuring that no activity proposed within the watershed 
endangers the FAD or the health of water users. DOH should conduct its own study 
of the proposed drilling operations from the perspective of public health and the 
possibility that such operations would jeopardize the FAD. If DOH concludes that 
drilling operations present any public health risk or jeopardize the FAD, it should 
assert its role as the primary enforcer of the Safe Drinking Water Act in New York 
State by proposing all necessary actions to protect New York City’s water supply, 
including a modification of the Watershed Rules to prohibit gas drilling. 

d. Prohibition of Drilling in the New York City Watershed 
Regardless of the safeguards that are placed on drilling operations within the 

watershed, risk to the water supply remains. The New York City Department of 
Environmental Protection retained consultants who have provided a preliminary 
“rapid impact assessment” of potential consequences of natural gas drilling in the 
New York City Watershed. They will release their final impact assessment by 
December 31, 2009. In contrast to the information provided by DEC’s consultants, 
the rapid impact assessment provided to DEP indicates that, should the proposed 
natural gas drilling take place within the watershed at the expected levels, extensive 
adverse impacts to the water supply are likely. The rapid impact assessment lists the 
following likely impacts of horizontal drilling combined with hydraulic fracturing in 
the watershed:9 

• The site preparation on the surface is likely to 
increase erosion and run-off into the reservoirs. 

• The wellbore, which acts as a conduit between 
geological formations, can allow previously isolated 
contaminants to flow into shallow groundwater or surface 
water. 

• The stimulation of the well introduces hazardous 
chemicals into the watershed. 

• Water withdrawals for hydrofracking may have direct 
water supply operational impacts. 

• The hydrofracking process creates enormous volumes 
of industrial wastewater that cannot be effectively treated by 
conventional processes. 

 
Given the risk of drilling within the New York City watershed and the millions 

of people who rely on the clean water it provides, Proposed Res. No. 1850-A calls 
on all parties who may do so to prohibit drilling within the watershed.  

e. Extension of the Public Comment Period for the dSGEIS 
The lengthy dSGEIS on horizontal drilling and high-volume hydraulic 

fracturing for natural gas in the Marcellus Shale was released on September 30, 
2009, and the public comment period was set for 60 days, until November 30. While 
DEC has since extended that comment period to December 31, 2009, this public 
comment period is still inadequate. DEP’s consultants are still in the process of 
preparing a final report on the impacts of natural gas drilling on the New York City 
watershed, which is due on December 31, 2009. It is particularly important for those 
concerned about New York City’s drinking water to be able to review that report 
before submitting comments, as well as simply to have adequate time to read, 
analyze, and comment on the dSGEIS. Proposed Res. No. 1850-A requests that DEC 
extend the public comment period to February 28, 2010. 

 
V. Conclusion 
New York City’s drinking water is one of its most valuable resources.  Proposed 

Res. No. 1850-A calls on all parties that share responsibility for protecting this 
resource to ensure that gas drilling operations do not endanger our high-quality, 
unfiltered drinking water. 

 
 
1 New York City Department of Environmental Protection, “New York City Watershed 

History,” http://www.nyc.gov/html/dep/html/watershed_protection/html/history.html 
2 Breen, Cathleen, and James L. Simpson. “Clean Drinking Water Coalition’s First Annual 

DEP Report Card,” May 2008. URL: 
http://www.riverkeeper.org/document.php/759/Full_Report_DEP.pdf  

3 New York State Department of Environmental Conservation, “Marcellus Shale,” available at 
http://www.dec.ny.gov/energy/. 

4 New York City Filtration Avoidance Determination, United States Environmental Protection 
Agency, May 1997.  

5 Walter Mudgan, Director, Division of Environmental Planning and Protection, 
Environmental Protection Agency, Region 2, April 12, 2007. 

6 42 U.S.C. 300h(d). 
7 http://www.epa.gov/safewater/uic/wells_coalbedmethanestudy.html 
8 Oil and Gas Accountability Project, 2005. “Our Drinking Water at Risk.” 

http://www.earthworksaction.org/pubs/DrinkingWaterAtRisk.pdf 
9 DEP Rapid Impact Assessment, available at 

http://www.nyc.gov/html/dep/html/news/natural_gas_drilling.shtml 

 
 
 
Accordingly, Your Committee recommends its adoption, as amended. 
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(The following is the text of Res. No. 1850-A:) 
 
 

Int. No. 1850-A 
Resolution calling on the United States Congress to pass H.R. 2776 of 2009, 

removing the exemption for hydraulic fracturing from the Safe Drinking 
Water Act; on the United States Environmental Protection Agency to 
reassess its 2004 study of hydraulic fracturing with respect to its risks to 
unfiltered drinking water systems and to apply stringent regulations to 
protect drinking water supplies from any risk due to hydraulic fracturing; 
on the New York State Department of Health to study the public health and 
regulatory risks of hydraulic fracturing to the New York City water supply 
system and to propose any necessary actions to protect public health; on 
the New York State Department of Environmental Conservation, the New 
York State Legislature, and New York State Governor David Paterson to 
prohibit drilling for natural gas within the boundaries of the watershed; 
and on the New York State Department of Environmental Conservation to 
extend the public comment period on its draft Supplemental Generic 
Environmental Impact Statement relating to high-volume hydraulic 
fracturing to February 28, 2010. 
 

By Council Members Gennaro, Lappin, Garodnick, the Speaker (Council Member 
Quinn), Brewer, Comrie, Fidler, Gentile, Gonzalez, Katz, Koppell, Liu, Nelson, 
Palma, Sanders, Vallone Jr., Weprin, Gerson, Foster, White, de Blasio, Mark-
Viverito, James, Recchia Jr., Crowley, Eugene, Arroyo, Jackson and Sears. 
 
Whereas, The New York City drinking water supply is one of our most vital 

resources; and 
Whereas, The high quality of the water supplied to New York City from the 

Catskill and Delaware watersheds, the largely rural and agricultural land uses in the 
watershed, and the actions being taken by the City of New York to preserve natural 
buffers and to improve the quality of that water, have earned a Filtration Avoidance 
Determination from the United States Environmental Protection Agency (EPA), 
making it one of just five unfiltered drinking water supplies to serve a major United 
States city; and 

Whereas, The entire Catskill and Delaware watersheds, which together provide 
approximately 90% of the City's daily water supply, sit atop the Marcellus Shale 
geological formation, which contains large deposits of natural gas; and 

Whereas, Increasing interest in the use of natural gas as a fuel and new 
developments in gas recovery technology have recently made drilling for natural gas 
in the Marcellus Shale formation economically viable; and 

Whereas, Drilling within the Marcellus Shale employs a technique known as 
hydraulic fracturing, a recovery process that frees natural gas deposits using large 
quantities of water, combined with multiple chemical additives, many of which are 
known to be toxic; and 

Whereas, Chemicals contained in hydraulic fracturing fluids have been 
associated with a variety of public health risks, including developmental delays and 
cancers; and 

Whereas, Naturally-occurring radioactive elements and other pollutants may 
also be disturbed, concentrated and released by the hydraulic fracturing process, 
leading to contamination of underground aquifers and surface waters; and 

Whereas, Hydraulic fracturing presents risks of water contamination during 
drilling operations and during the storage and disposal of millions of gallons of the 
water and chemical additive mixture required for each well that is created; and 

Whereas, Hydraulic fracturing has resulted in contaminated water supplies in 
other states, including Pennsylvania, Texas, Wyoming, and New Mexico; and 

Whereas, Should the City of New York lose its Filtration Avoidance 
Determination, through widespread land use changes, heightened risks of 
contamination or other causes, it would be required by EPA to build and operate an 
additional water filtration plant, the cost of which has been estimated by the New 
York City Department of Environmental Protection to be approximately $10 billion, 
which under existing law and rules would be borne by New York City ratepayers 
and other users of the water system; and 

Whereas, A filtration plant would not necessarily be capable of removing all 
dangerous contaminants from the drinking water supply; and 

Whereas, The Energy Policy Act of 2005 exempted hydraulic fracturing from 
regulation under the Underground Injection Control program of the Safe Drinking 
Water Act; and 

Whereas, State-by-state regulation of hydraulic fracturing activities results in 
inconsistent standards for drilling activities and unreliable information about the 
dangers of hydraulic fracturing; and 

Whereas, United States Representatives DeGette, Hinchey, and Salazar have 
recently introduced Congressional legislation, H.R. 2766 of 2009, known as the 
“Fracturing Responsibility and Awareness of Chemicals Act of 2009,” to repeal the 
exemption for hydraulic fracturing from the Safe Drinking Water Act; and  

Whereas, Lisa Jackson, the current Administrator of the United States 
Environmental Protection Agency, has recognized the need for the EPA to re-
examine the potential danger to drinking water supplies posed by hydraulic 
fracturing; and 

Whereas, Federal study and regulation of hydraulic fracturing will support and 
enhance State efforts to protect drinking water supplies; and 

Whereas, No amount of careful planning and operation can guarantee that there 
will be no chemical spills that could flow into reservoirs, underground migration of 
fracturing fluids toward the water supply, or other accidents resulting from drilling 
operations within the New York City watershed; and 

Whereas, The New York City watershed area supplies drinking water to 
millions of New York City and New York State residents; and 

Whereas, A prohibition on drilling within the watershed for the New York City 
drinking water supply would provide important long-term protection to the New 
York City water supply and all its users; and 

Whereas, The Chief Executive Officer of Chesapeake Energy (Chesapeake), 
the energy company that holds the most mineral leases within the Marcellus Shale, 
has stated publicly that Chesapeake will not drill anywhere in the New York City 
watershed because of  the intense public concern about potential adverse impacts; 
and 

Whereas, While Chesapeake’s decision not to drill within the New York City 
watershed is to be commended, it does not, however, preclude them from engaging 
in drilling in the watershed in the future, does not preclude Chesapeake from 
transferring their leases to other companies and does not preclude other companies 
from entering into leases with property owners who do not have leases with 
Chesapeake; and  

Whereas, Other energy companies, such as XTO Energy Inc. and Penn Virginia 
Corporation, have recorded over 200 leases in Delaware County, some of which are 
within the watershed; and 

Whereas, An informal corporate statement of an intention not to drill within the 
watershed does not preclude the need for a legally enforceable prohibition on 
drilling within the watershed; and 

Whereas, A prohibition on drilling for natural gas within the watershed for the 
New York City drinking water supply may be enacted through State legislation or 
established through a determination by the DEC that natural gas drilling is 
inconsistent with New York City water supply protection; and 

Whereas, Governor Paterson has the power to seek a prohibition on drilling for 
natural gas within the watershed for the New York City drinking water supply by 
introducing such legislation in the State Legislature and actively promoting it; and 

Whereas, New York State has recently released a draft Supplemental Generic 
Environmental Impact Statement relating to high-volume hydraulic fracturing, but 
has allowed the public an inadequate period of just ninety days to review and submit 
comments on this lengthy and highly technical document, which requires a public 
comment period lasting until February 28, 2010; and 

Whereas, It is of extreme importance for the New York State Department of 
Health to independently study the public health and regulatory risks of hydraulic 
fracturing to the New York City water supply system and to propose any necessary 
actions to protect public health; now, therefore, be it  

 
Resolved, That the Council of the City of New York calls on the United States 

Congress to pass H.R. 2776 of 2009, removing the exemption for hydraulic 
fracturing from the Safe Drinking Water Act; on the United States Environmental 
Protection Agency to reassess its 2004 study of hydraulic fracturing with respect to 
its risks to unfiltered drinking water systems and to apply stringent regulations to 
protect drinking water supplies from any risk due to hydraulic fracturing; on the 
New York State Department of Health to study the public health and regulatory risks 
of hydraulic fracturing to the New York City water supply system and to propose 
any necessary actions to protect public health; on the New York State Department of 
Environmental Conservation, the New York State Legislature, and New York State 
Governor David Paterson to prohibit drilling for natural gas within the boundaries of 
the watershed; and on the New York State Department of Environmental 
Conservation to extend the public comment period on its draft Supplemental Generic 
Environmental Impact Statement relating to high-volume hydraulic fracturing to 
February 28, 2010. 

 
 
JAMES F. GENNARO, Chairperson; BILL de BLASIO, DOMENIC M. 

RECCHIA JR., PETER F. VALLONE JR., MELISSA MARK-VIVERITO, 
MATHIEU EUGENE, ELIZABETH CROWLEY, ERIC A. ULRICH, Committee 
on Environmental Protection, November 12, 2009. 

 
Pursuant to Rule 8.50 of the Council, the President Pro Tempore (Council 

Member Rivera) called for a voice vote.  Hearing no objections, the President Pro 
Tempore (Council Member Rivera)  declared Res. No. 1850-A to be adopted. 

 
Adopted unanimously by the Council by voice vote. 
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INTRODUCTION AND READING OF BILLS 
 

 
Int. No. 1095 

By Council Members Avella, Palma, Barron, Foster, Jackson, James and Vann. 
. 
 
A Local Law to amend the New York City charter, in relation to requiring the 

advice and consent of the council for mayoral appointees. 
 

Be it enacted by the Council as follows: 
 
Section 1. Section 6 of Chapter 1 of the New York City charter is amended to 

read as follows: 
§ 6. Heads of departments; appoint; remove. 
a. The mayor shall appoint the heads of administrations, departments, and all 

commissioners not elected by the people, except as otherwise provided by law[.] 
provided, however, that all such appointments shall be subject to the advice and 
consent of the council after a public hearing. Within thirty days after the first stated 
meeting of the council after receipt of a mayoral nomination for such an 
appointment, the council shall hold a hearing and act upon such nomination. In the 
event the council does not act within such period, the nomination shall be deemed to 
be confirmed. Notwithstanding anything in this subdivision to the contrary, 
appointments of heads of those units within the executive office of the mayor shall 
not be subject to the advice and consent of the council. 

§ 2. This local law shall take effect immediately following its approval by vote 
of the electorate.  

 
 
Referred to the Committee on Governmental Operations. 
 
 
 

Int. No. 1096 
By Council Members Brewer, Barron, Foster, James, Koppell, Liu, Stewart and 

Nelson.. 
 
A Local Law to amend the administrative code of the city of New York, in 

relation to improving the health and safety of nail salon employees.   
 

Be it enacted by the Council as follows: 
Section 1.  Title 17 of the administrative code of the city of New York is 

amended by adding a new section 17-196 to read as follows: 
§17-196  Health and safety of nail salon employees.  a.  Definitions.  For the 

purposes of this section: 
1.  “Nail salon” shall mean any business in the practice of providing services 

for a fee or any consideration or exchange to cut, shape or to enhance the 
appearance of the nails of the hands or feet, including the application and removal 
of sculptured or artificial nails. 

2. “Nail salon product” shall mean any chemical product used in a nail salon to 
enhance the appearance of the nails of the hands or feet, including the application 
and removal of sculptured or artificial nails. 

 3. “Material safety data sheet” shall mean a written form containing data 
regarding the properties of a particular substance, including such substance’s 
toxicity <http://www.ilpi.com/msds/ref/toxic.html>, health effects, first aid, 
reactivity, storage, disposal, protective equipment 
<http://www.ilpi.com/msds/ref/ppe.html> and spill and leak safety procedures. 

b. The department shall require every owner of nail salons within the city of 
New York to provide his or her employees with the proper safety equipment for 
working in contact with nail salon products and with airborne dust particles created 
by filing or shaping artificial nail enhancements.  Such equipment shall include but 
not be limited to disposable nitrile gloves or the glove types recommended by the 
material safety data sheets for products that may cause skin irritation and charcoal 
dust masks for use when filing or shaping artificial nails or the type of dust mast that 
is recommended in the product material safety data sheets of products that may 
cause respiratory irritation.  All nail salon employers shall be required to ensure 
that proper ventilation at each work station, through the use of an effective 
ventilation system, is provided and functioning at all times during business hours. 

c. The department shall mandate that the owner of a nail salon post signs in 
such owner’s nail salon that detail the proper health and safety procedures for 
working in contact with nail salon products and with airborne dust particles created 
by filing or shaping artificial nails and that include information about the effects of 
exposure to nail care cosmetics and to airborne dust particles.  The signs shall be 
posted conspicuously in accordance with the rules of the department and shall be 
printed in English, Spanish and any other languages that the commissioner deems 
appropriate.  The procedures and information printed on such signs shall include, 
but not be limited to: 1) recommending that employees wear disposable gloves when 
handling certain products that may irritate the skin; 2) recommending that 
employees wash hands before and after handling certain products that may irritate 
the skin; 3) recommending that employees wear dust masks when filing or shaping 

artificial nails; 4) requiring nail salon employers to turn on the ventilation system at 
each work table during work hours; 5) requiring that nail salon products be stored 
in small-sized, labeled containers, and kept in tightly-closed containers when not in 
use; and 6) providing information regarding the harmful effects of exposure to 
pregnant women from the chemicals found in nail salon products such as acetone, 
acrylates and phthalates.  

d. The department shall conduct a study of the working conditions of nail salons 
in the city of New York.  The study shall include, but not be limited to information 
regarding best practices for nail salon employers and employees, the use of proper 
safety equipment by nail salon employees, the health effects of nail salon products, 
past incidents where nail salon employees were harmed as a result of exposure to 
nail salon products and recommendations for improving nail salon safety within the 
city of New York.  Within one year of the effective date of this local law, the 
department shall submit the findings of such study to the council.   

 §2.Effect of invalidity; severability.  If any section, subsection, sentence, 
clause, phrase or other portion of this local law is, for any reason, declared 
unconstitutional or invalid, in whole or in part, by any court of competent 
jurisdiction, such portion shall be deemed severable, and such unconstitutionality or 
invalidity shall not affect the validity of the remaining portions of this local law, 
which remaining portions shall continue in full force and effect. 

§3.  This local law shall take effect one hundred and eighty dates after its 
enactment; provided, however, that the department shall promulgate rules in 
accordance with the provisions of this local law and such other rules as may be 
necessary for the purpose of implementing and carrying out the provisions of this 
local law prior to its effective date. 

 
 
Referred to the Committee on Health. 
 
 
 

Res. No. 2256 
Resolution calling upon the New York State Legislature to pass, and the 

Governor to approve, legislation revising the priority occupancy clauses of 
the Mitchell-Lama housing program to give priority admission to veterans 
of the Iraq, Afghanistan and Gulf Wars and to their widows and widowers 
and to widowers of Vietnam War-era veterans. 
 

By Council Members Brewer, Sanders, Mark-Viverito, The Speaker (Council 
Member Quinn), Comrie, Fidler, Foster, Gentile, Gonzalez, Jackson, James, 
Koppell, Liu, Recchia Jr., Vann, Weprin, Lappin and Nelson. 
 
Whereas, According to statistics from the United States Department of 

Veterans Affairs (VA), based on the 2000 Census, New York City was home to 
approximately 348,722 veterans at that time; and 

Whereas, Although statistical calculations by the VA estimate that in 2009 the 
number of veterans in NYC is approximately 225,270, many veterans groups 
disagree with that estimate believing the methodology is flawed, and cite numbers  
much closer to 300,000; and 

Whereas, Returning veterans often confront an array of problems during their 
transition to civilian life including the lack of affordable housing options; and 

Whereas, According to the 2008 New York City Housing and Vacancy Survey 
(HVS), the Citywide vacancy rate for rental apartments was only 2.88 percent; and  

Whereas, This low vacancy rate is an indication of the City’s affordable 
housing crisis; and  

Whereas, Some veterans of the wars in Iraq and Afghanistan have faced 
extended tours of duty which may have created financial hardships for many of them 
and their families, since military pay is more often than not substantially less than 
the amount such individuals earned in civilian employment; and 

Whereas, Veterans are disproportionately represented in the homeless 
population with the VA estimating that one-third of the nation’s homeless population 
has served in the military; and 

Whereas, An already difficult transition to civilian life can be exacerbated by 
New York City’s scarcity of affordable rental apartments, which may add to the risk 
of veteran homelessness; and  

Whereas, In enacting the Mitchell-Lama program the New York State 
Legislature attempted to remedy a serious shortage of decent housing by providing 
affordable housing for individuals and families whose incomes were too high for 
public housing, but not high enough to afford housing developed through private 
enterprise; and  

Whereas, The financial welfare of New York State residents serving in the 
military and their families would be advanced by the enactment of laws designed to 
ease the transition from military to civilian life; and 

Whereas, The Mitchell-Lama program could help ease a veteran’s financial 
hardship by providing safe, decent and affordable housing; and 

Whereas, Veterans who served from January 1, 1963 through May 7, 1975, the 
official end of the Vietnam War, and their widows, receive a preference in a 
Mitchell-Lama development if the veteran served for at least six months (unless that 
time was shortened because of injury or death) and received a discharge other than a 
dishonorable discharge, but widowers of Vietnam War-era veterans do not receive 
such a preference; and 
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Whereas, Currently veterans of the Iraq, Afghanistan and Gulf Wars receive no 

priority admission or preference to a Mitchell-Lama development under any existing 
statues; and 

Whereas, At this time of a general economic downturn, it is more crucial than 
ever that assistance be provided to grant veterans and widows and widowers of 
veterans priority access to affordable housing, such as the Mitchell-Lama program, 
so that returning veterans, as well as veterans who served in recent prior conflicts, 
may avoid financial hardship; and 

Whereas, The men and women who sacrifice so much for this nation should be 
afforded every opportunity to receive access to affordable housing; now, therefore, 
be it 

 
Resolved, That the Council of the City of New York calls upon the New York 

State Legislature to pass, and the Governor to approve, legislation revising the 
priority occupancy clauses of the Mitchell-Lama housing program to give priority 
admission to veterans of the Iraq, Afghanistan and Gulf Wars and their widows and 
widowers and to widowers of Vietnam War-era veterans. 

 
Referred to the Committee on Veterans. 
 
 
 

Res. No. 2257 
Resolution calling on the New York State Legislature to pass tougher laws 

against drivers who drive under the influence of alcohol and drugs, 
especially those with child passengers. 
 

By Council Members Comrie, The Speaker (Council Member Quinn), Barron, 
Brewer, Felder, Fidler, Foster, Gentile, Gonzalez, Jackson, James, Koppell, Liu, 
Recchia Vann, Weprin and Nelson. 
 
Whereas, In the early morning hours of October 11, 2009, a drunk driver 

flipped her car filled with eight children on the Henry Hudson Parkway; and 
Whereas, Tragically, Leandra Rosado, an eleven-year-old girl from Chelsea, 

was killed during the crash and the other children involved sustained serious 
injuries; and 

Whereas, In another tragic case in July of 2009, a drunk driver crashed her 
minivan into an oncoming car after she drove the wrong way on the Taconic 
Parkway, killing eight people including four children; and 

Whereas, These recent tragedies underscore the need for the New York State 
Legislature to pass tougher laws against drunk drivers, especially those who drive 
drunk with child passengers; and 

Whereas, In August of 2009, Governor David Paterson submitted the Child 
Passenger Protection Act, which has become known as “Leandra’s Law,” for 
consideration by the State Assembly and Senate; and  

Whereas, The bill would make it a felony to drive under the influence of 
alcohol or drugs with passengers under the age of 16; and 

Whereas, In addition to elevating such an offense from a misdemeanor to a 
felony, the proposed legislation would also require an offender convicted of driving 
under the influence with a child passenger to install a device in his or her car that 
would make the car inoperable unless the individual demonstrates via breathalyzer 
that he or she is not under the influence of alcohol; and 

Whereas, The installation of such a device for a drunk driving offense 
involving a child passenger is currently not mandated by law and is left to the 
court’s discretion; and   

Whereas, State figures show alcohol-related accidents killed 18 people aged 17 
or younger in 2008, which constitutes roughly five percent of the 381 people who 
died in alcohol-related crashes in New York that year; and 

Whereas, Another 6,886 people were injured in alcohol-related accidents in the 
State, including 470 under the age of 18; and 

Whereas, Because the lives of New York’s children are at stake, the Assembly 
and the Senate should, in memory of Leandra Rosado, strengthen these laws 
immediately upon convening in November to discuss the State’s budget deficit and 
should not wait until the new legislative session begins in 2010 to take up the issue; 
now, therefore, be it   

 
Resolved, That the Council of the City of New York calls on the New York 

State Legislature to pass tougher laws against drivers who drive under the influence 
of alcohol and drugs, especially those with child passengers.      

 
Referred to the Committee on Public Safety. 
 
 
 

Res. No. 2258 
Resolution denouncing the decision to tenure Joseph Massad at Columbia 

University. 
 

By Council Members Gennaro, Fidler, Nelson and Weprin. 

 
Whereas, The New York metropolitan area has the second largest Jewish 

population outside of Tel Aviv, accounting for approximately 12% or 1.97 million 
of New York City’s population, according to a 2002 study by the North American 
Jewish Data Bank at the University of Connecticut; and 

Whereas, Columbia University, located in New York City, is one of the top 
academic and research institutions in the world; and 

Whereas, Joseph Massad is an associate professor at Columbia University’s 
Department of Middle East and Asian Languages and Cultures (MEALAC), whose 
academic work has focused on Palestinian, Jordanian, and Israeli studies; and  

Whereas, Professor Massad received his doctorate in political science from 
Columbia University in 1998, and was then appointed to the university’s faculty in 
1999; and 

Whereas, In 2004 and 2005, he became the center of controversy over his 
views that are seen as hostile by many members of the Jewish-Israeli community and 
the center of debate over academic freedom; and  

Whereas, In 2004, a pro-Israel activist organization, the David Project Center 
for Jewish Leadership, produced a film called Columbia Unbecoming, interviewing 
students who claimed that Professor Massad and other Columbia professors had 
intimidated or been unfair to them for expressing their support of Israel, which led to 
the university’s appointment of an Ad Hoc Grievance Committee to investigate the 
complaints; and 

Whereas, The Ad Hoc Grievance Committee, which concluded its investigation 
in April 2005, did not find proof of any violation of these students’ academic 
freedom and dismissed most of the allegations; and  

Whereas, The Ad Hoc Grievance Committee did, however, rebuke Professor 
Massad for inappropriate comments made in class; and 

Whereas, In June 2009, Professor Massad was granted tenure at Columbia 
University, which spurred protests by faculty, students and Jewish advocacy groups; 
and 

Whereas, In July 2009, fourteen Columbia professors protested Mr. Massad’s 
tenure in a letter and questioned the university’s tenure process; and 

Whereas, The decision to grant Professor Massad tenure was also denounced 
by LionPAC, Columbia University's pro-Israel political affairs committee, which 
works to educate the campus community about the importance of the America-Israel 
relationship; and 

Whereas, Due to Professor Massad’s controversial history, his tenure at 
Columbia University is of great concern to many individuals and may create an 
uncomfortable learning and working environment for students and faculty; now, 
therefore, be it 

 
Resolved, That the Council of the City of New York denounces the decision to 

tenure Joseph Massad at Columbia University. 
 
Referred to the Committee on Cultural Affairs, Libraries & International 

Intergroup Relations. 
 
 

Res. No. 2259 
Resolution calling on the New York State Legislature to introduce and pass, 

and the Governor to sign, legislation: (i) requiring the Department of 
Homeless Services and sponsoring agencies seeking to operate cluster sites 
to be subjected to the notification requirements under the Padavan Law; 
and (ii) creating standards landlords must meet before cluster site projects 
are awarded and before entering into contracts. 

 
By Council Members Koppell, Brewer, Comrie, Fidler, Foster, James and Vann. 

 
Whereas, Cluster sites are temporary transitional housing units of shelter for 

families located within apartment buildings where lease holding tenants may also be 
renting out apartments; and   

Whereas, Various communities throughout the Bronx and the Brooklyn have 
voiced concerns over the high number of facilities for the homeless in their 
neighborhoods; and  

Whereas, Under section 41.34 of the Mental Hygiene Law, commonly referred 
to as the Padavan Law, site selection of community residential facilities requires 
advance  notification to affected community boards before such residential facilities 
are licensed; and 

Whereas, Community residential facilities are defined in the Padavan Law as 
"Community residential facility for the disabled," which means a supportive living 
facility with four to fourteen residents, or a supervised living facility subject to 
licensure by the office of mental health or the office of mental retardation and 
developmental disabilities, which provides a residence for up to fourteen mentally 
disabled persons, including residential treatment facilities for children and youth; 
and 

Whereas, A “sponsoring agency” is defined in the Padavan Law as an agency 
or unit of government, a voluntary agency or any other person or organization which 
intends to establish or operate a community residential facility for the disabled; and  

Whereas, The Padavan Law allows community boards forty (40) days to either 
affirm a site for a community residential facility,  recommend alternative sites, or  
object to the establishment to the facility; and 
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Whereas, While cluster sites are not required to obtain licenses in order to 

operate, good reasons exist why such sites ought to be subjected to the Padavan 
Law; and  

Whereas, For example, the fact that homeless individuals are residing at least 
temporarily in cluster site apartments among lease holding tenants makes it 
important for proper notice to be provided to the community before the city or DHS 
enters into a cluster site program with the landlord; and 

Whereas, According to the September 2009 Monthly Report issued by DHS on 
shelter census numbers, there is a census of 17 in the smallest cluster site location 
and at most 362 in the largest location; and  

Whereas, Considering the fact that the number of people in these residences is 
above and at times significantly beyond the Padavan Law threshold of fourteen, 
these cluster site facilities should be subjected to the same rules stipulated by the 
above mentioned law; and  

Whereas, The Padavan Law is efficacious, insofar as communities and 
neighborhoods affected are given notification and can provide valuable input into 
decision-making concerning the sites of residential facilities; and 

Whereas, In order to avoid an oversaturation of and a significant alteration to, 
as mentioned in the Padavan Law, “the nature and character of the areas within the 
municipality” it is imperative that DHS and sponsoring agencies be required to 
comply with its notification requirements; and 

Whereas, In addition to complying with notification laws, landlords seeking 
contracts to operate transitional housing such as cluster sites with DHS ought not 
have any outstanding class C violations written by Code Enforcement inspectors of 
the Department of Housing Preservation and Development (HPD); and  

Whereas, HPD violations are classified as Class A - non-hazardous, Class B - 
hazardous and Class C - immediately hazardous; and  

Whereas, Class C violations are the most severe housing violations and must be 
corrected within 24 hours; and  

Whereas, Class C violations include inoperable sprinklers and the lack of heat 
and hot water; and 

Whereas, When landlords do not correct class C violations HPD will 
sometimes order emergency repairs and then bill the owner for these repairs; and  

Whereas, Generally, when a Class C violation is written, if, in the discretion of 
the inspector, the condition is such that an immediately hazardous or harmful 
condition exists, such as an inoperable sprinkler, or a leaning parapet wall, then the 
inspector will go one step further and write up a form for Emergency Repair upon 
his or her return to the office; and  

Whereas, Upon receipt of the form, Emergency Repair personnel will then send 
notification to the owner that repairs must be made within 24 hours or the City will 
do the repair work; and  

Whereas, In addition to both notifying the communities regarding cluster site 
locations and ensuring that landlords have no outstanding class C violations, DHS 
must also ensure that the landlords have not harassed tenants; and  

Whereas, In subchapter 1 of Chapter 2 of Title 27 of the City’s Administrative 
Code, also known as the Housing Maintenance Code, paragraph (48) of subdivision 
(a) of section 27-2004 defines “Harassment” by an owner as “any act or omission by 
or on behalf of an owner that causes or is intended to cause a lawful occupant to 
vacate an apartment unit or forgo any occupancy rights;” and  

Whereas, While the City must provide for homeless families, it should first 
attempt to provide services to families in locations that are traditional shelters 
because traditional shelters must undergo the scrutiny of community “fair share” 
assessments through the New York City Charter; and 

Whereas, Additionally, if cluster sites are the only other location in which the 
City is able to house homeless families because shelters are at capacity, the units 
should be located in buildings that have safe conditions, and communities should 
have the opportunity to participate in the process of site selection; and  

Whereas, The state should provide the protections afforded to communities 
under the Padavan Law as it relates to cluster sites because cluster sites are 
temporary sleeping accommodations for individuals defined as homeless who may 
also receive social services onsite;  

Whereas, Cluster sites should be subject to the Padavan Law, and before 
entering into a cluster site contract or an arrangement with landlords, DHS should 
ensure that landlords neither harass tenants in order to open apartments for the 
creation of cluster sites nor have outstanding class C violations; now, therefore, be it 

 
Resolved, That the Council of the City of New York calls on the New York 

State Legislature to introduce and pass, and the Governor to sign, legislation: (i) 
requiring the Department of Homeless Services and sponsoring agencies seeking to 
operate cluster sites to be subjected to the notification requirements under the 
Padavan Law; and (ii) creating standards landlords must meet before cluster site 
projects are awarded and before entering into contracts. 

 
 
Referred to the Committee on General Welfare. 
 
 
 

Int. No. 1097 
By Council Members Lappin, Vallone Jr., Barron, Brewer, Comrie, Fidler, Jackson, 

James, Koppell, Liu, Stewart, Vann and Nelson. 

 
A Local Law to amend the administrative code of the city of New York, in 

relation to requiring the New York City Police Department to report on 
complaints of harassment in the transit system. 
 

Be it enacted by the Council as follows: 
 

Section 1.  Paragraph 4 of subdivision a of section 14-150 of the 
administrative code of the city of New York is amended to read as follows: 

4.  A crime status report. Such report shall include the total number of 
crime complaints (categorized by class of crime, indicating whether the crime is a 
misdemeanor or felony) for each patrol precinct, including a subset of housing 
bureau and transit bureau complaints within each precinct; arrests (categorized by 
class of crime, indicating whether the arrest is for a misdemeanor or felony) for each 
patrol precinct, housing police service area, transit district, street crime unit and 
narcotics division; summons activity (categorized by type of summons, indicating 
whether the summons is a parking violation, moving violation, environmental 
control board notice of violation, or criminal court summons) for each patrol 
precinct, housing police service area and transit district; domestic violence radio 
runs for each patrol precinct; complaints of sexual assault (as defined by article 130 
of the penal law) and harassment (as defined by article 240 of the penal law) alleged 
to have occurred in the transit system (categorized by class of crime alleged) for 
each patrol precinct and transit district; average response time for critical and 
serious crimes in progress for each patrol precinct; overtime statistics for each patrol 
borough and operational bureau performing an enforcement function within the 
police department, including, but not limited to, each patrol precinct, housing police 
service area, transit district and patrol borough street crime unit, as well as the 
narcotics division, fugitive enforcement division and the special operations division, 
including its subdivisions, but shall not include internal investigative commands and 
shall not include undercover officers assigned to any command. 

§2.  This local law shall become effective ninety days after its enactment 
into law. 

 
Referred to the Committee on Public Safety. 
 
 

Int. No. 1098 
By Council Members Mark-Viverito, Brewer, Foster, Jackson, James, Liu, Palma 

and Arroyo.. 
 

A local law to amend the administrative code of the city of New York in relation 
to establishing a prevailing wage requirement for building service 
employees in buildings owned, or managed, in whole or in part by persons 
receiving financial assistance or rent derived in whole or in part from the 
city treasury. 
 

Be it enacted by the Council as follows: 
 
Section 1:  Title of the administrative code of the city of New York is amended 

to add a new section 6-130, to read as follows: 
§ 6-130  Prevailing Wage for Building Service Employees in City Leased or 

Financially Assisted Facilities. 
a.  Definitions.  For purposes of this section, the following terms shall have 

the following meanings: 
(1) “Building service” means work performed in connection with the care or  

maintenance of an existing building and includes but is not limited to work 
performed by a watchperson, guard, doorperson, building cleaner, porter, 
handyperson, janitor, gardener, groundskeeper, stationary fireman, elevator 
operator and starter, window cleaner, or superintendent. 

(2) “Building service employee” means any person performing building service 
work, including but not limited to a watchperson, guard, doorperson, building 
cleaner, porter, handyperson, janitor, gardener, groundskeeper, stationary fireman, 
elevator operator and starter, window cleaner, or superintendent. 

(3) “City” means the city of New York and all subordinate or component 
entities or persons. 

(4) “Comptroller” means the Comptroller of the City of New York. 
(5) “Contracting agency” means a city, county, borough, or other office, 

position, administration, department, division, bureau, board or commission, or a 
corporation, institution, or agency of government, the expenses of which are paid in 
whole or in part from the city treasury. 

(6)  “Financial assistance recipient” means any person who receives financial 
assistance in the amount of $10,000 or more per year, whether discretionary, or as 
of right, from the City for economic, community development, job growth, or other 
purposes, including but not limited to cash payments or grants, bond financing, tax 
abatements or exemptions (including, but not limited to, abatements or exemptions 
from real property, mortgage recording, sales, and use taxes),  tax increment 
financing by the city, filing fee waivers, or energy cost reductions. “Financial 
assistance recipient” shall not include any not-for-profit organization whose highest 
paid employee earns a salary of less than $100,000 per year.  Notwithstanding any 
provision of this section to the contrary, no person shall be deemed a financial 
assistance recipient if they do not receive financial assistance of a type that is on the 
list published by the Department of Finance of the city of New York, pursuant to 
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paragraph 5 of subdivision c of this section. 
(7)  “Lease” means any agreement whereby a contracting agency contracts for, 

or leases or rents, commercial office space or facilities of 10,000 square feet or 
more from a non-governmental entity, but does not include leases between not-for-
profit organizations and a contracting agency. 

(8)  “Lessor” means any person entering into a lease with a contracting 
agency. 

(9)  “Not-for-profit organization” means a corporation having tax exempt 
status under section 501(c)(3) of the United States Internal Revenue Code and 
recognized under New York state not-for-profit law. 

(10)  “Prevailing wage” means the rate of wage and supplemental benefits paid 
in the locality to workers in the same trade or occupation and annually determined 
by the comptroller in accordance with the provisions of section 234 of the New York 
state labor law.  As provided under section 231 of the New York state labor law, the 
obligation of an employer to pay prevailing supplements may be discharged by 
furnishing any equivalent combinations of fringe benefits or by making equivalent or 
differential payments in case under rules and regulations established by the 
comptroller. 

b.  Prevailing wage in buildings where the City leases space. 
(1)  Prior to entering into a lease, the contracting agency shall obtain from the 

prospective lessor and submit to the comptroller a certification, executed under 
penalty of perjury, stating that all building service employees performing services in 
the building or buildings to which the lease pertains will be paid the prevailing wage 
for the duration of the proposed lease, the name, and address of the employer or 
employers of those building service employees, and the position and title of the 
person or persons signing the certification.  The certification shall be annexed to 
and form a part of any prospective lease. 

(2)  Every lease shall contain a provision requiring that all building service 
employees performing services in the building or buildings to which the lease 
pertains shall be paid the prevailing wage, and that the lessor’s failure to ensure 
that all building service employees receive the prevailing wage shall constitute a 
material breach of the leases, entitling the contracting agency to terminate the lease 
and otherwise pursue legal remedies that may be available. 

(3)  Each lessor shall be required to submit copies of records, certified under 
penalty of perjury to be true and accurate, for the building service employees 
performing services in the building or buildings to each contracting agency with 
every request for payment under the lease.  Such records shall include the days and 
hours worked, and the wages paid and benefits provided to each employee.  The 
lessor may satisfy this requirement by obtaining copies of records from the employer 
or employers of such employees.  Every lease shall contain a provision requiring the 
submission, and certification of such payroll records in accordance with this section.  
The contracting agency must maintain this information in the agency lease file and 
make it available for public inspection.   

(4)  No later than the day on which the term of the lease begins to run, the 
lessor shall post a notice in a prominent location at each building to which the lease 
pertains, alerting the building service employees that payment of the prevailing 
wage is required under this section, and further setting forth the applicable 
prevailing wage for each job classification, along with notice that such rates are 
adjusted annually.  Such notice shall remain posted for the duration of the lease. 

c.  Prevailing Wage where City provides financial assistance. 
(1)  Unless prohibited by State or federal law, as a condition to receiving any 

form of financial assistance from the City, a financial assistance recipient shall 
provide a statement to the City agency or entity providing the assistance certifying 
that all building service employees providing services in any building or facility in 
which it operates within the City shall be paid the prevailing wage, except that if the 
financial assistance is targeted to particular buildings or facilities, then this 
requirement shall only apply to the buildings or facilities to which the financial 
assistance pertains.  The statement shall be certified by the chief executive or chief 
financial officer of the financial assistance recipient, or the designee of any such 
person, and shall be made a part of the award, grant, or assistance agreement.  A 
violation of any provision of the certified statement shall constitute a material 
violation of the conditions of the award, grant, or assistance agreement. 

(2)  Each financial assistance recipient shall provide to the comptroller an 
annual certification, executed under penalty of perjury, stating that all building 
service employees in any building or facility in which it operates within the City, or 
if the assistance is targeted to particular buildings or facilities, all building service 
employees in any buildings or facilities to which such assistance pertains,  are paid 
the prevailing wage.  Such certification shall also include the name and address of 
the employer or employers of the building service employees, along with copies of 
records indicating the days and hours worked, and the wages paid and benefits 
provided to each employee.  The comptroller shall maintain this information and 
make it available for public inspection.   

(3)  Each financial assistance recipient shall post a notice in a prominent 
location at each building for which it is required to provide the certification in 
paragraph 2 of subdivision c of this section, alerting the building service employees 
that payment of the prevailing wage is required under this section, and further 
setting forth the applicable prevailing wage for each job classification, along with 
notice that such rates are adjusted annually.   

(4)  After the approval or issuance of any financial assistance, the comptroller 
may conduct an investigation pursuant to subdivision d of this section to determine 
whether a financial assistance recipient is in compliance with all of its obligations 
under this section.  Upon determining that the financial assistance recipient is not in 
compliance, and where no cure is effected and approved by the comptroller 
pursuant to paragraph 2 of subdivision d of this section, the comptroller shall 
provide evidence of the noncompliance to the City agency or entity that approved or 
issued the financial assistance, and request in writing that the City agency or entity 

take the appropriate actions to rescind or otherwise void the financial assistance.  
Upon receipt of the comptroller’s request, the city agency or entity shall take such 
action as may be appropriate and provided for by law, rule , or contract, including, 
but not limited to:  declaring the financial assistance recipient in default of the 
financial assistance agreement; imposing sanctions; recovering the funds advanced; 
or requiring repayment of any taxes or interest abated or deferred. 

(5) Within one hundred eighty days of the effective date of the law that 
added this section, the department of finance, in consultation with the city agencies, 
shall publish a list of the available types of financial assistance, the recipient of 
which would be subject to the requirements of this section.  Such list shall be 
updated and published as often as is necessary to keep it current.  

d.  Enforcement. 
(1)  It shall be a violation of this local law for any lessor, financial assistance 

recipient, or other person to retaliate or discriminate against any employee who 
makes a claim that he or she is owed wages due as provided under this section or 
otherwise seeks information regarding, or enforcement of, this local law. 

(2)  Whenever the comptroller has reason to believe that a worker has been paid 
less than the prevailing wage or has been discriminated or retaliated against in 
violation of this local law, or upon a verified complaint in writing from a building 
service employee, a former employee, or an employee’s representative, the 
comptroller shall conduct an investigation to determine the facts relating thereto.  In 
conducting such investigation, the comptroller shall have the same investigatory, 
hearing, and other powers as are conferred on the comptroller by sections 234 and 
235 of the state labor law.  At the start of such investigation, the comptroller may, in 
a manner consistent with the withholding procedures established by section 235(2) 
of the state labor law, instruct the relevant contracting agency to withhold any 
payment due to the lessor or financial assistance recipient in order to safeguard the 
rights of the building service employees.  Based upon such investigation, hearing, 
and findings, the comptroller shall issue an order, determination, or other 
disposition, including, but not limited to, a stipulation of settlement.  Such 
disposition may: 

(a) direct payment of wages and/or the monetary equivalent of benefits wrongly 
denied, including interest from the date of the underpayment to the worker, based on 
the interest rate then in effect as prescribed by the superintendent of banks pursuant 
to section 14-a of the state banking law, but in any event at a rate no less than six 
percent per year; 

(b) direct payment of a further sum as a civil penalty in an amount not 
exceeding twenty-five percent of the total amount found to be due in violation of this 
section; 

(c) direct the filing or disclosure of any records that were not filed or made 
available to the public as required by this section; 

(d) direct the reinstatement of, or other appropriate relief for, any person found 
to have been subject to retaliation or discrimination in violation of this section; and 

(e) direct payment of the sums withheld at the commencement of the 
investigation and the interest that has accrued thereon to the lessor or financial 
assistance recipient. 

In assessing an appropriate remedy, due consideration shall be given to the 
gravity of the violation, the history of previous violations, the good faith of the lessor 
or financial assistance recipient, and the failure to comply with record-keeping, 
notice, reporting, or other non-wage requirements.  Any civil penalty shall be 
deposited in the city general revenue fund. 

(3)  Before issuing an order, determination, or any other disposition, the 
comptroller shall give notice thereof, together with a copy of the complaint, or a 
statement of the facts disclosed upon investigation, which notice shall be served 
personally or by mail on any person affected thereby.  It shall not be a defense to 
any complaint that the lessor or financial assistance recipient was not the employer 
of the building service employees who were alleged to be underpaid.  The 
comptroller may negotiate an agreed upon stipulation of settlement or refer the 
matter to the office of administrative trials and hearings for a hearing and 
disposition.  Such person or covered employer shall be notified of a hearing date by 
the office of administrative trials and hearings and shall have the opportunity to be 
heard in respect to such matters. 

(4)  In an investigation conducted under the provisions of this section, the 
inquiry of the comptroller shall not extend to work performed more than three years 
prior to the filing of the complaint, or the commencement of such investigation, 
whichever is earlier. 

(5)  When, pursuant to the provisions of this section, a final disposition has been 
entered against a person in two instances within any consecutive six year period 
determining that such person has willfully failed to pay or to ensure the payment of 
the prevailing wages in accordance with the provisions of this section or to comply 
with the anti-retaliation, recordkeeping, notice, or reporting requirements of this 
section, such person, and any principal or officer of such person who knowingly 
participated in such failure, shall be ineligible to let property to or receive financial 
assistance from the city for a period of five years from the date of the second 
disposition. 

(6)  When a final disposition has been made in favor of an employee and the 
person found violating this section has failed to comply with the payment or other 
terms of the remedial order of the comptroller, and provided that no proceeding for 
judicial review shall then be pending and the time for initiation of such proceeding 
has expired, the comptroller shall file a copy of such order containing the amount 
found to be due with the city clerk of the county of residence or place of business of 
the person found to have violated this section, or of any principal or officer thereof 
who knowingly participated in the violation of this section.  The filing of such order 
shall have the full force and effect of a judgment duly docketed in the office of such 
clerk.  The order may be enforced by and in the name of the comptroller in the same 
manner and with like effect as that prescribed by the state civil practice law and 
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rules for the enforcement of a money judgment. 
(7)  When a final disposition has been made and such disposition is in favor of 

an employee, such employee may, in addition to any other remedy provided by this 
section, institute an action in any court of appropriate jurisdiction against the 
person found to have violated this section.  For any violation of this section, 
including failure to pay applicable wages, provide required benefits, or comply with 
other requirements of this section, including protections against retaliation and 
discrimination, the court may award any appropriate remedy at law or equity, 
including, but not limited to, back pay, payment for wrongly denied benefits, interest, 
other equitable or make-whole relief, reinstatement, injunctive relief, and/or 
compensatory damages.  The court shall award reasonable attorneys’ fees and costs 
to any complaining party who prevails in such enforcement action.  Such action 
must be commenced within three years of the date of the final disposition of any 
administrative complaint or action concerning the alleged violation, or if such a 
disposition is reviewed in a proceeding pursuant to article 78 of the state civil 
practice law and rules, within three years of the termination of such review 
proceedings.  No procedure or remedy set forth in this section is intended to be 
exclusive or a prerequisite for asserting a claim for relief to enforce any rights 
hereunder in a court of law.  This section shall not be construed to limit an 
employee’s right to bring a common law cause of action for wrongful termination. 

(8)  Notwithstanding any inconsistent provision of this section or any other 
general, specific, or local law, ordinance, city charter or administrative code, an 
employee affected by this law shall not be barred from the right to recover the 
difference between the amount paid to the employee and the amount which should 
have been paid to the employee under the provisions of this section because of the 
prior receipt by the employee without protest of wages or benefits paid, or on 
account of the employee’s failure to state orally or in writing upon any payroll or 
receipt which the employee is required to sign that the wages and benefits received 
by the employee are received under protest, or on account of the employee’s failure 
to indicate a protest against the amount, or that the amount so paid does not 
constitute payment in full of wages or benefits due the employee for the period 
covered by such payment. 

e.  Application to existing contracts and leases.   Nothing contained herein 
shall operate to impair any existing contract or lease, except that extension, 
renewal, amendment or modification of such contract occurring on or after the 
enactment of this local law shall make the entire contract or lease subject to the 
conditions specified in this section. 

f.  Application to previously approved financial assistance.  The provisions 
of this section shall not apply to any financial assistance that was provided prior to 
the effective date of this local law, nor shall it apply to any financial assistance 
agreement that was entered into prior to the effective date of this local law, except 
that extension, renewal, amendment or modification of such financial assistance 
agreement occurring on or after the enactment of this local law shall make the 
financial assistance recipient subject to the conditions specified in this section. 

g.  Severability.  In the event that any requirement of provision of this 
section, or its application to any person or circumstance, should be held invalid or 
unenforceable by an court of competent jurisdiction, such holding shall not 
invalidate or render unenforceable any other requirements or provisions of this 
section, or the application of the requirement or provision held unenforceable to any 
other person or circumstance. 

§ 2.   This local law shall take effect in one hundred eighty days. 
 
 
Referred to the Committee on Finance. 
 
 
 

Res. No. 2260 
Resolution urging President Obama to put an end to the 287(g) program, an 

immigration enforcement program, which is causing an increase in racial 
profiling and civil rights abuses in localities throughout the United States. 
 

By Council Members Mark-Viverito, Barron, Jackson and James. 
 
Whereas, United States Immigration and Customs Enforcement (ICE) is the 

largest investigative agency in the Department of Homeland Security (DHS); and 
Whereas, ICE, responsible for enforcing federal immigration laws as part of its 

homeland security mission, works closely with federal, state and local law 
enforcement agencies; and 

Whereas, On September 30, 1996, the Illegal Immigration Reform and 
Immigrant Responsibility Act was enacted and added section 287(g) to the 
Immigration and Nationality Act (INA); and 

Whereas, Section 287(g) of the INA grants the federal government the 
authority to enter into written agreements with state and local law enforcement 
agencies in order to train selected state and local officers to perform certain 
functions of an immigration officer, relating to the investigation, apprehension or 
detention of persons in the country illegally; and 

Whereas, The federal government’s use of authority under section 287(g) of the 
INA has resulted in the establishment of the 287(g) program, currently managed by 
ICE’s Office of State and Local Coordination; and 

Whereas, ICE operates the 287(g) program, a component of the ICE ACCESS 
(Agreements of Cooperation in Communities to Enhance Safety and Security) 

Program, to provide local law enforcement agencies with the opportunity to work 
with ICE; and 

Whereas, Under the 287(g) program, state and local law enforcement agencies 
partner with ICE under a Memorandum of Agreement (MOA) in order to obtain 
authority to conduct enforcement of immigration laws within their jurisdictions 
under the supervision of ICE agents; and 

Whereas, The MOA defines the scope and limitations of authority, including 
the supervisory structure for the officers working under the cross-designation and 
the agreed upon complaint process governing officer conduct during the life of the 
MOA; and 

Whereas, As of September 30, 2009, there were 66 active MOAs and more 
than 950 officers that had been trained and certified under the 287(g) program, 
according to ICE; and 

Whereas, The 287(g) program, often referred to as a failed Bush experiment, 
allows the federal government to relinquish some of its power to enforce 
immigration law to local law enforcement and corrections agencies with limited 
oversight and has resulted in widespread use of pretextual traffic stops, racially 
motivated questioning and unconstitutional searches and seizures, primarily in 
communities of color; and 

Whereas, On July 17, 2009, civil rights and community groups from 
throughout the country publicly denounced DHS’s plans to expand the 287(g) 
program to eleven new jurisdictions; and 

Whereas, On August 25, 2009, approximately 500 immigrant, civil rights and 
community organizations signed onto a letter sent to President Obama asking him to 
examine the damaging impact of the 287(g) program on immigrants and to put an 
immediate end to the 287(g) program; and 

Whereas, The Police Foundation, the International Association of Chiefs of 
Police, and the Major Cities Chiefs Association have expressed concerns that 
deputizing local law enforcement officers to enforce federal immigration law 
undermines their core public safety mission, diverts scarce resources, increases their 
exposure to liability and litigation, and exacerbates fear in communities; and 

Whereas, In March 2009, the United States Government Accountability Office 
(GAO) provided testimony to the House of Representatives’ Committee on 
Homeland Security regarding ICE’s management of the 287(g) program, in which it 
criticized ICE’s program mismanagement and insufficient oversight of the program; 
and 

Whereas, According to the GAO testimony, the 287(g) program lacks the 
following internal controls: (i) program objectives have not been documented in any 
program-related materials; (ii) guidance on how and when to use program authority 
is inconsistent; (iii) guidance on how ICE officials are to supervise local law 
enforcement officers from participating agencies has not been developed; (iv) data 
that participating agencies are to track and report to ICE has not been defined; and 
(v) performance measures to track and evaluate progress toward meeting program 
objectives have not been developed; and 

Whereas, The GAO concluded that the lack of internal controls makes it 
difficult for ICE to ensure that the program is operating as intended; and 

Whereas, Although New York City and New York State have not entered into a 
formal agreement with ICE to operate the 287(g) program, local jails, such as New 
York City’s Rikers Island, have entered into unofficial agreements with ICE in order 
to assist in the removal of immigrants from the United States; and 

Whereas, As a result of these agreements, immigrants fear going to local law 
enforcement agencies regarding crimes out of concern that it will lead to the their 
families being torn apart; and  

Whereas, New York City, home to approximately 2.9 million immigrants, has 
always been at the forefront of immigration reform efforts and has instituted several 
policies and procedures to protect immigrants and aid them in adapting to life in the 
United States; and 

Whereas, It is the policy of New York City to promote freedom from unlawful 
discrimination; and 

Whereas, The negative impact that the 287(g) program has had on immigrant 
life in the United States goes against New York City’s policies and procedures; now, 
therefore, be it 

 
Resolved, That the Council of the City of New York urges President Obama to 

put an end to the 287(g) program, an immigration enforcement program, which is 
causing an increase in racial profiling and civil rights abuses in localities throughout 
the United States. 

 
Referred to the Committee on Immigration. 
 
 

Res. No. 2261 
Resolution calling upon the United States Census Bureau to enforce a decennial 

census enumeration policy in which incarcerated juveniles and adults are 
counted in keeping with the “one person, one vote” principle inherent in 
the Fourteenth Amendment of the Constitution, to insure that resources for 
the general welfare of all citizens are equitably and appropriately 
distributed.  
 

By Council Members Seabrook, Barron, Comrie, Fidler, Foster, Jackson, James, 
Koppell, Mealy, Vann, Palma, Arroyo, Liu and Rodriguez. 
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Whereas, On January 10, 1867, the State of New York ratified the Fourteenth 

Amendment to the United States Constitution, which repealed the three-fifths 
compromise, a relic of the pre-abolition period  that counted only sixty percent of 
the enslaved population for the purposes of apportionment in the House of 
Representatives; and 

Whereas, The Fourteenth Amendment also broadened the definition of 
citizenship to include former slaves and their descendents, and guaranteed all 
citizens the rights to due process and equal protection by the government; and 

Whereas, In the 1960s, the Supreme Court determined that the Equal Protection 
Clause of the Fourteenth Amendment supported the rule of “one person, one vote,” 
which sought to avoid lopsided representation in government by requiring that in 
each state the legislative districts contain similarly-sized populations; and 

Whereas, The United States Census currently counts incarcerated individuals as 
residents of the census tract in which they are imprisoned; and 

Whereas, Over two million people are currently serving time in correctional 
facilities throughout the United States; and 

Whereas, Most correctional facilities in the United States are not located in or 
close to the prisoners’ pre-incarceration census tracts; and 

Whereas, Despite being home to just one-fifth of the country’s population, non-
metropolitan areas account for three-fifths of new prison construction; and 

Whereas, Only two states permit incarcerated individuals to vote in elections, 
and both states require that the person vote via absentee ballot from their pre-
incarceration address; and 

Whereas, Including non-voting prison populations in a correctional facility’s 
census tract artificially strengthens the voting power of that tract’s non-prisoner 
population at the expense of the residents of the prisoners’ pre-incarceration census 
tract; and 

Whereas, Inaccurate census data further disadvantages certain communities by 
reducing their share of government resources that are distributed on the basis of 
population size; and 

Whereas, Excluding prisoners from their pre-incarceration census tract 
disproportionately harms Black and Latino communities, who experience higher 
rates of incarceration than other racial groups; and 

Whereas, Including prisoners in a correctional facility’s census tract also 
compromises the accuracy of the data since nearly 800,000 people in local jails are 
either awaiting trials or serving short sentences; and 

Whereas, The New York State Constitution explicitly states that no person shall 
be deemed to have gained or lost a residence, by reason of his or her presence or 
absence while confined in any public prison; and 

Whereas, The inclusion of incarcerated individuals in a correctional facility’s 
census tract results in disproportionality, malapportionment and urban 
underrepresentation in the United States House of Representatives and the New 
York State Legislature; and 

Whereas, This practice is a nullification of the principles of “one person, one 
vote,” of the equal protection clause and of the inherent voter protections found in 
the Fourteenth Amendment, Fifteenth Amendment, Nineteenth Amendment, 
Twenty-Fourth Amendment and all subsequent voter rights resolutions adopted by 
the United States Congress; and 

Whereas, Congressman Edolphus Towns, in his capacity as the Chair of the 
Committee on Oversight and Government Reform, and Congressman William Clay, 
in his capacity as the Chair of the Sub-Committee on the Census, have the ability to 
initiate procedures within the Congress that would lead to a house resolution 
enforcing a fair decennial Census enumeration policy; and 

Whereas, For the sake of our city’s most disenfranchised communities, it is 
imperative that incarcerated juveniles and adults be counted in the census tract of 
their pre-incarceration residence; now, therefore, be it 

 
Resolved, That the Council of the City of New York calls upon the United 

States Census Bureau to enforce a decennial census enumeration policy in which 
incarcerated juveniles and adults are counted in keeping with the “one person, one 
vote” principle inherent in the Fourteenth Amendment of the Constitution, to insure 
that resources for the general welfare of all citizens are equitably and appropriately 
distributed. 

 
Referred to the Committee on Civil Rights. 
 
 

Int. No. 1100 
By Council Members Vallone Jr., Foster, Jackson, James and Nelson. 
 
A Local Law to amend the administrative code of the city of New York, in 

relation to increasing the fine for parking in front of a driveway. 
 

Be it enacted by the Council as follows:  
 
Section 1.  Subchapter two of chapter one of title 19 of the administrative code 

of the city of New York is amended by adding a new section 19-169.3 to read as 
follow: 

§19-169.3 No standing and parking in public and private driveways. a.  No 
person shall stand or park a vehicle in front of a public or private driveway, except 
that it shall be permissible for the owner, lessor or lessee of the lot accessed by a 
private driveway to park a passenger vehicle registered to him or her at that address 
in front of such driveway, provided that such lot does not contain more than two 
dwelling units and further provided that such parking does not violate any other 
provision of the vehicle and traffic law or local law or rule concerning the parking, 
stopping or standing of motor vehicles.  The prohibition herein shall not apply to 
driveways that have been rendered unusable due to the presence of a building or 
other fixed obstruction. 

b. Notwithstanding any law to the contrary, any person who violates subdivision 
a of this section shall be subject to a fine of one hundred dollars.  

§ 2. This local law shall take affect ninety days after its enactment into law. 
 
Referred to the Committee on Transportation. 
 
 
 

Int. No. 1101 
By Council Members Weprin, Barron, Brewer, Comrie, Fidler, Foster, Jackson, 

James, Koppell, Mealy, Stewart, Lappin and Nelson. 
 

A Local Law to amend the administrative code of the city of New York, in 
relation to requiring signs indicating the locations of abandoned infant 
protection act drop-off points. 
 

Be it enacted by the Council as follows: 
 
Section 1. Chapter one of title 19 of the administrative code of the city of New 

York is amended by adding a new section 19-177.1 to read as follows: 
§ 19-177.1  Signs indicating infant drop-off locations.  a.  For the purposes of 

this section, the following terms shall be defined as follows: 
1.“Child” shall have the same meaning as set forth in the abandoned infant 

protection act. 
2.“Abandoned Infant Protection Act” shall mean the New York state abandoned 

infant protection act, as codified by sections 260.03 and 260.15(2) of the penal law.   
b.The department shall establish, control, install and maintain signs indicating 

any location designated as a suitable location to leave a child pursuant to the 
abandoned infant protection act which locations, at a minimum, shall include all 
hospitals, police stations and fire stations. 

c. At all hospitals, police stations and fire stations, the department shall 
establish, control, install and maintain signs in an area that is at or in close 
proximity to the front entrance of each facility and in the case of hospitals at an area 
that is at or in close proximity to the entrance to the emergency room or  emergency 
department, if any. 

§2.This local law shall take effect one hundred and twenty days after its 
enactment. 

 
Referred to the Committee on General Welfare. 
 
 

Res. No. 2262 
Resolution approving the new designation and changes in the designation of 

certain organizations to receive funding in the Fiscal 2009 and Fiscal 2010 
Expense Budgets. 
 

By Council Members Weprin and James. 
 
Whereas, On June 19 2009 the Council of the City of New York (the “City 

Council”) adopted the expense budget for fiscal year 2010 with various programs 
and initiatives (the “Fiscal 2010 Expense Budget”); and 

Whereas, The City Council is hereby implementing and furthering the 
appropriations set forth in the Adopted Fiscal 2010 Budget by approving the new 
Designation Method for the HIV/AIDS Communities of Color Initiative within the 
budget of the Department of Mental Health and Hygiene; and  

Whereas, The City Council is hereby implementing and furthering the 
appropriations set forth in the Adopted 2010 Budget by approving the new 
Designation Method for the Food Pantries Initiative within the budget of the 
Department of Youth and Community Development and  

Whereas, The City Council is hereby implementing and furthering the 
appropriations set forth in the Fiscal 2010 Expense Budget by approving the new 
designation and changes in the designation of certain organizations receiving 
funding pursuant to certain initiatives; and 

Whereas, On June 29, 2008, the City Council adopted the expense budget for 
fiscal year 2009 with various programs and initiatives (the “Fiscal 2009 Expense 
Budget”); and 

Whereas, The City Council is hereby implementing and furthering the 
appropriations set forth in the Fiscal 2009 Expense Budget by approving the new 
designation and changes in the designation of a certain organization receiving 
funding pursuant to a certain initiative; and be it  
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Resolved, That the City Council approves the new Designation Method for the 

HIV/AIDS Communities of Color Initiative within the budget of the Department of 
Mental Health and Hygiene to read: “The City Council will designate the 
organizations and the amount each will receive under this initiative.  These 
designations will be made post-Adoption.”; and be it further 

 
Resolved, That the City Council approves the new Designation Method for the 

Food Pantries Initiative within the budget of the Department of Youth and 
Community Development to read: “The City Council will designate the 
organizations and the amount each will receive under this initiative post-Adoption.  
The Council has designated City Harvest as the Program Administrator for certain 
organizations under this Initiative, and has designated the sub-contractor 
organizations associated with City Harvest, and the amount each sub-contractor 
organization will receive under this Initiative.”; and be it further 

 
Resolved, That the City Council approves the new designation and changes in 

the designation of certain organizations receiving local discretionary funding as set 
forth in Chart 1, attached hereto as Exhibit A; and be it further  

 
Resolved, That the City Council approves the new designation and changes in 

the designation of certain organizations receiving youth discretionary funding as set 
forth in Chart 2, attached hereto as Exhibit B; and be it further  

 
Resolved, That the City Council approves the new designation and changes in 

the designation of certain organizations receiving funding pursuant to the Cultural 
After School Adventure Initiative, as set forth in Chart 3, attached hereto as Exhibit 
C; and be it further  

 
Resolved, That the City Council approves the new designation and changes in 

the designation of the Polish and Slavic Center, Inc. to receive funding pursuant to 
the Immigrant Opportunity Initiative, as set forth in Chart 4 attached hereto as 
Exhibit D; and be it further  

 
Resolved, That the City Council approves the new designation of certain 

organizations receiving funding pursuant to the Food Pantries Initiative, as set forth 
in Chart 5, attached hereto as Exhibit E; and be it further  

 
Resolved, That the City Council approves the new designation of The Food 

Bank for New York City to receive funding pursuant to the Food Pantries-HRA 
Initiative, as set forth in Chart 6, attached hereto as Exhibit F; and be it further  

 
Resolved, That the City Council approves the new designation and changes in 

the designation of a certain organization to receive funding pursuant to the 
Information and Referral Contracts Initiative, as set forth in Chart 7, attached hereto 
as Exhibit G; and be it further 

 
Resolved, That the City Council approves the new designation and changes in 

the designation of certain organizations receiving funding pursuant to the Infant 
Mortality Reduction, as set forth in Chart 8, attached hereto as Exhibit H; and be it 
further 

 
Resolved, That the City Council approves the new designation of certain 

organizations receiving funding pursuant to the HIV/AIDS Communities of Color 
Initiative, as set forth in Chart 9, attached hereto as Exhibit I; and be it further   

 
Resolved, That the City Council approves the new designation and changes in 

the designation of certain organizations receiving funding pursuant to the Executive 
Leadership Institute (CSA) Initiative, as set forth in Chart 10, attached hereto as 
Exhibit J; and be it further 

 
Resolved, That the City Council approves the new designation and changes in 

the designation of an organization receiving funding pursuant to the Executive 
Leadership Institute (CSA) Initiative of the Fiscal 2009 Expense Budget, as set forth 
in Chart 11, attached hereto as Exhibit K. 

 
Adopted by the Council (preconsidered and approved by the Committee on 

Finance; for text of attachment, please see the Report of the Committee on Finance 
for Res No. 2262 printed in these Minutes). 

 
 
Editor's Note: For text of Res Nos. 2263 through 2267, please see the Reports of 

the Standing Committees section printed earlier in these Minutes. 
 

Res. No. 2268 
Resolution calling upon the United States Congress to immediately allocate to 

New York City the necessary funding needed to complete the “anti-nuke 
screening system.”   
 

By Council Members Nelson and Vallone Jr. 
 

Whereas, On October 7, 2009, the United States Congress allocated New York 
City 20 million dollars - only half of the financial support the City requested from 
the federal government - to use next year in the City’s completion of the Securing 
Our Cities program; and 

Whereas, Securing Our Cities (the “Program”) is a federal program designed to 
protect the nation’s largest cities from a nuclear attack by placing a multi-layered 
ring of sensors at certain entry points into such cities, including highways, toll 
plazas, bridges, tunnels, and waterways; and 

Whereas, The federal government designated New York City as the first site to 
be outfitted with the Program’s anti-nuke screening system; and 

Whereas, In order to complete the program, however, the City needs additional 
funding to purchase sensors, visual surveillance equipment, and a wireless 
notification system that would allow regional law enforcement agencies to be 
immediately notified upon detection of radioactive material, and to conduct training 
exercises; and 

Whereas, According to New York City Police Commissioner Raymond Kelly, 
using almost entirely City funds, the City has developed its own counter terrorism 
program, spending $300,000,000 last year alone; and 

Whereas, Eight years after the horrific terrorist attacks of September 11, 2001, 
the City still remains a prime target for terrorists; and 

Whereas, The recent arrest of Najibullah Zazi, a suspected member of Al 
Qaeda who is being charged by the federal government for plotting to detonate 
homemade bombs throughout the City, underscores the importance of safeguarding 
the City from a nuclear attack; and 

Whereas, Because the damage caused by a nuclear attack on the City has the 
potential to be even worse than the catastrophic results of September 11th and the 
federal government has the responsibility to make sure New York City is as well 
protected as possible; now, therefore, be it   

 
Resolved, That the Council of the City of New York calls upon  Congress to 

immediately allocate to New York City the necessary funding needed to complete 
the “anti-nuke screening system.”   

 
 
Referred to the Committee on Public Safety. 
 
 
 

L.U. No. 1271 
By Council Member Katz:   

 
Application no. 20105209 HAQ, an amendment to an Urban Development 

Action Area Project located at 89-06 138th Street and 107-05 Sutphin 
Boulevard, Council Districts no. 24 and 28, Borough of Queens.  This 
matter is subject to Council review and action at the request of the New 
York City Department of Housing Preservation and Development, and 
pursuant to Section 577 of the Private Housing Finance Law for an 
exemption from real property taxes. 
 
 
Referred to the Committee on Land Use and the Subcommittee on Planning, 

Dispositions and Concessions. 
 
 

L.U. No. 1272 
By Council Member Katz: 
 

Application no. 20095499 TCM, pursuant to §20-226 of the Administrative 
Code of the City of New York, concerning the petition of  119 7th Avenue 
Cafeteria, LLC. d/b/a Cafeteria  to continue to maintain and operate an 
unenclosed sidewalk café located at 119 Seventh Avenue, Borough of 
Manhattan, Council District no. 3.   
 
 
Referred to the Committee on Land Use and the Subcommittee on Zoning and 

Franchises. 
 
 

L.U. No. 1273 
By Council Member Katz: 
 

Application no. N 090293 ZRM by the Department of City Planning, pursuant 
to Section 201 of the New York City Charter, for an amendment of the 
Zoning Resolution of the City of New York concerning the Special Lower 
Manhattan District (Article IX, Chapter 1), Appendix A, Map 5, relating to 
curb cut prohibitions, Community Board 1, Borough of Manhattan. 
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Referred to the Committee on Land Use and the Subcommittee on Zoning and 

Franchises. 
 
 

L.U. No. 1274 
By Council Member Katz: 
 

Application no. 20105074 HKQ (N 100104 HKQ), pursuant to §3020 of the 
Charter of the City of New York, concerning the designation (List No.417, 
LP-2319) by the Landmarks Preservation Commission of the Ridgewood 
North as a historic district, Council District no. 30.  
 
 
Referred to the Committee on Land Use and the Subcommittee on Landmarks, 

Public Siting and Maritime Uses. 
 
 

L.U. No. 1275 
By Council Member Katz: 
 

Application no. 20105075 HKR (N 100105 HKR), pursuant to §3020 of the 
Charter of the City of New York, concerning the designation (List No.417, 
LP-2377) by the Landmarks Preservation Commission of 411Westervelt 
Avenue (Block 25, Lot 5), Horton’s Row as a historic landmark, Council 
District no. 49.  
 
 
Referred to the Committee on Land Use and the Subcommittee on Landmarks, 

Public Siting and Maritime Uses. 
 
 

L.U. No. 1276 
By Council Member Katz: 
 

Application no. 20105076 HKR (N 100106 HKR), pursuant to §3020 of the 
Charter of the City of New York, concerning the designation (List No.417, 
LP-2378) by the Landmarks Preservation Commission of 413Westervelt 
Avenue (Block 25, Lot 4) , Horton’s Row as a historic landmark, Council 
District no. 49.  
 
 
Referred to the Committee on Land Use and the Subcommittee on Landmarks, 

Public Siting and Maritime Uses. 
 
 

L.U. No. 1277 
By Council Member Katz: 
 

Application no. 20105078 HKR (N 100107 HKR), pursuant to §3020 of the 
Charter of the City of New York, concerning the designation (List No.417, 
LP-2381) by the Landmarks Preservation Commission of 415Westervelt 
Avenue (Block 25, Lot 3) , Horton’s Row as a historic landmark, Council 
District no. 49.  
 
 
Referred to the Committee on Land Use and the Subcommittee on Landmarks, 

Public Siting and Maritime Uses. 
 
 

L.U. No. 1278 
By Council Member Katz: 
 

Application no. 20105077 HKR (N 100109 HKR), pursuant to §3020 of the 
Charter of the City of New York, concerning the designation (List No.417, 
LP-2382) by the Landmarks Preservation Commission of 417Westervelt 
Avenue (Block 25, Lot 1), Horton’s Row as a historic landmark, Council 
District no. 49.  
 
 
Referred to the Committee on Land Use and the Subcommittee on Landmarks, 

Public Siting and Maritime Uses. 
 
 
 
 

 
At this point the Speaker (Council Member Quinn) made the following 

announcements: 
 
 

ANNOUNCEMENTS: 
 

 

Tuesday, November 17, 2009 
 

 Addition 
Subcommittee on ZONING & FRANCHISES ..........................................9:30 A.M. 
See Land Use Calendar Available in Room 5 City Hall 
Council Chambers – City Hall ............................................. Tony Avella, Chairperson 
 
Committee on CIVIL SERVICE AND LABOR........................................ 1:00 P.M. 
Int 1059 - By Council Member Brewer, the Public Advocate (Ms. Gotbaum) and 
Council Members Avella, Lappin, Palma, Weprin, Mendez, Nelson, James, Gerson, 
Jackson, Mark-Viverito, Sears, Gioia, Gentile, Yassky, Liu, Vann, Ferreras, 
Gennaro, Katz, Mitchell, Seabrook, White Jr., Mealy, Barron, Garodnick, Gonzalez, 
Koppell, Reyna, Crowley, Eugene, Recchia Jr., de Blasio, Foster, Sanders Jr., 
Rivera, Arroyo and Ulrich - A Local Law to amend the administrative code of the 
city of New York, in relation to the provision of paid sick time earned by employees. 
Council Chambers – City Hall ............................Michael Nelson, Acting-Chairperson 
 

 Deferred 
Committee on IMMIGRATION ................................................................. 1:00 P.M. 
Agenda to be announced 
Hearing Room – 250 Broadway, 14th Floor................... Kendall Stewart, Chairperson 
 
 

Wednesday, November 18, 2009 
 

 Deferred 
Committee on PUBLIC SAFETY.............................................................10:00 A.M. 
Agenda to be announced 
Council Chambers – City.................................................   Peter Vallone, Chairperson 
 

 Note Topic Addition 
Committee on CONSUMER AFFAIRS ...................................................10:00 A.M. 

 Int 913 - By Council Members Gennaro, Brewer, Comrie, Gerson, James, Stewart 
and White Jr. - A Local Law to amend the administrative code of the city of New 
York, in relation to licensing doorbuster sales.  
Hearing Room – 250 Broadway, 14th Floor.....................  Leroy Comrie, Chairperson 
 

 Deferred 
Subcommittee on PUBLIC HOUSING.................................................... 10:00 A.M. 
Agenda to be announced 
Hearing Room – 250 Broadway, 16th Floor.....................  Rosie Mendez, Chairperson 
 

 Deferred 
Committee on TECHNOLOGY IN GOVERNMENT............................10:00 A.M. 
Agenda to be announced 
Committee Room – City Hall ..........................................    Gale Brewer, Chairperson 
 

 Note Location Change 
Committee on VETERANS ........................................................................  1:00 P.M. 
Oversight - Employment Opportunities for Veterans in NYC 

 Hearing Room – 250 Broadway, 14th Floor ................ James Sanders, Chairperson 
 
Committee on HIGHER EDUCATION..................................................... 1:00 P.M. 
Oversight - How the Governor’s Deficit Reduction Plan Impacts CUNY 
Council Chambers – City ................................................Charles Barron, Chairperson  
 

 Deferred 
Committee on HOUSING AND BUILDINGS........................................... 1:00 P.M. 
Agenda to be announced 
Hearing Room – 250 Broadway, 14th Floor................ Erik Martin-Dilan, Chairperson 
 
 
Committee on GOVERNMENTAL OPERATIONS ................................ 2:00 P.M. 
Int 1025 - By Council Members Vallone Jr., Brewer, Fidler, Foster, Jackson, James, 
Liu, Mealy, Sanders Jr., Stewart, Weprin, White Jr. and Nelson - A Local Law to 
amend the administrative code of the City of New York, in relation to requiring the 
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Corporation Counsel to submit quarterly reports to the City Council detailing the 
number and disposition of civil actions filed against the New York City Police 
Department.  
Hearing Room – 250 Broadway, 16th Floor .........................Helen Sears, Chairperson 
 
 

Thursday, November 19, 2009 
 

 Addition 
Subcommittee on PLANNING, DISPOSITIONS &  
CONCESSIONS........................................................................................10:00 A.M. 
See Land Use Calendar in Room 5 City Hall 
Council Chambers – City Hall .....................................Daniel Garodnick, Chairperson 
 

 Deferred 
Committee on GENERAL WELFARE....................................................10:00 A.M. 
Agenda to be announced 
Council Chambers – City Hall ........................................... Bill de Blasio, Chairperson 
 

 Note Committee Additions and Topic 
Committee on TRANSPORTATION jointly with the 
Committee on PUBLIC SAFETY and  
Committee on WOMEN’S ISSUES ..........................................................10:00 A.M. 
Oversight - Sexual Harassment and Assault on New York City Subways 
Hearing Room – 250 Broadway, 14th Floor............................... John Liu, Chairperson 
........................................................................................... Peter Vallone, Chairperson 
......................................................................................... Darlene Mealy, Chairperson 
 

 Deferred 
Committee on COMMUNITY DEVELOPMENT ..................................10:00 A.M. 
Agenda to be announced 
Hearing Room – 250 Broadway, 16th Floor......................... Albert Vann, Chairperson 
 

 Note Location Change 
Committee on LOWER MANHATTAN REDEVELOPMENT ............10:00 A.M. 
Oversight - Lower Manhattan Emergency Preparedness 

 Hearing Room – 250 Broadway, 16th Floor ....................Alan Gerson, Chairperson 
 

 Note Committee Addition 
Committee on HEALTH jointly with the 

 Committee on AGING............................................................................ .1:00 P.M. 
Oversight - End of Life Care: What Everyone Should Know             
Hearing Room – 250 Broadway, 14th Floor .......................... Joel Rivera, Chairperson  
.....................................................................   Maria del Carmen Arroyo, Chairperson 
 
Committee on ENVIRONMENTAL PROTECTION............................... 1:00 P.M. 
Int 935 - By Council Members Gennaro, Comrie, Fidler, James, Koppell, Nelson, 
Weprin and Gerson -  A Local Law to amend the administrative code of the city of 
New York, in relation to backflow prevention device reporting and certification. 
Council Chambers – City............................................ James F. Gennaro, Chairperson 
 
 

 Note Location Change 
Committee on CIVIL RIGHTS jointly with the 
Committee on IMMIGRATION ................................................................. 1:00 P.M. 
Oversight - Executive Order 127 of 2009 – Ensuring that New York City’s Hard to 
Count Populations Are Identified and Encouraged to Participate in the 2010 Census 
Proposed Res 190-A – By Council Members Jackson, Barron, Comrie, Dickens, 
Foster, James, Koppell, Mark-Viverito, Palma, Sanders Jr. and Vann - Resolution 
calling on the New York State Legislature to amend the Election Law so that 
prisoners are counted as residents of the county in which they reside prior to 
incarceration, rather than as residents of the county in which they are detained. 
Res 2261 - By Council Member Seabrook - Resolution calling upon the United 
States Census Bureau to enforce a decennial census enumeration policy in which 
incarcerated juveniles and adults are counted in keeping with the “one person, one 
vote” principle inherent in the Fourteenth Amendment of the Constitution, to insure 
that resources for the general welfare of all citizens are equitably and appropriately 
distributed.  

 Hearing Room – 250 Broadway, 16th Floor .............  Larry Seabrook, Chairperson 
....................................................................................... Kendall Stewart, Chairperson 
....................................................................................................................................... 

 Addition 
Committee on YOUTH SERVICES ..........................................................  2:00 P.M. 
Tour: Sylvia’s Place / MCCNY Homeless Youth Services 
Location:446 West 36th Street  

New York, NY 10018 
 
Tour: Green Chimneys 
Location:456 W. 145 Street 
New York, NY 10031 
Details Attached............................................................. .Lewis A. Fidler, Chairperson 
 
 

Friday, November 20,  2009 

 
 Addition 

Committee on TECHNOLOGY IN GOVERNMENT............................10:00 A.M. 
Oversight - Establishing Strong Network Neutrality Principles in Order to Protect 
the Internet  
Proposed Res 712-A - By Council Members Brewer, Fidler, Gerson, James, Liu, 
Sanders Jr. and de Blasio - Resolution calling upon the United States Congress to 
pass H.R. 3458 and the Federal Communications Commission to formalize strong 
network neutrality principles in order to ensure that the Internet will continue to 
foster innovation, increase competition, and spur economic growth as well as 
making the Internet faster and more affordable for all. 
Council Chambers – City Hall .........................................    Gale Brewer, Chairperson 
 
 

Monday, November 23, 2009 
 

 
Subcommittee on ZONING & FRANCHISES ..........................................9:30 A.M. 
See Land Use Calendar Available, Wednesday, November 18, 2009 in Room 5 City 
Hall 
Hearing Room – 250 Broadway, 16th Floor......................... Tony Avella, Chairperson 
 

 Note Deferred Committees and Topic 
Committee on FIRE AND CRIMINAL JUSTICE SERVICES jointly with the  

 Committee on PUBLIC SAFETY and the  
 Committee on TECHNOLOGY IN GOVERNMENT .......................10:00 A.M. 

Agenda to be announced 
 Oversight - Examining the FDNY/NYPD Unified Call Taker System 

Council Chambers – City Hall ............................................ James Vacca, Chairperson 
........................................................................................... Peter Vallone, Chairperson 
..........................................................................................    Gale Brewer, Chairperson 
 
Subcommittee on LANDMARKS, PUBLIC SITING &  
MARITIME USES....................................................................................11:00 A.M. 
See Land Use Calendar Available, Wednesday, November 18, 2009 in Room 5 City 
Hall 
Hearing Room – 250 Broadway, 16th Floor......................Jessica Lappin, Chairperson 
 
 
 
Subcommittee on PLANNING, DISPOSITIONS &  
CONCESSIONS.......................................................................................... 1:00 P.M. 
See Land Use Calendar Available, Wednesday, November 18, 2009 in Room 5 City 
Hall 
Location to be announced ............................................Daniel Garodnick, Chairperson 
 

 Deferred 
Committee on WOMEN’S ISSUES ...................................................... 10:00 A.M. 
Agenda to be announced 
Hearing Room – 250 Broadway, 14th Floor..................... Darlene Mealy, Chairperson 
 

 Please Note Committee and Topic Addition 
Committee on PARKS AND RECREATION jointly with the 

 Committee on MENTAL HEALTH, MENTAL RETARDATION,  
ALCOHOLISM, DRUG ABUSE AND 
 DISABILITY SERVICES......................................................................... 1:00 P.M. 
Oversight - Are Parks Serving All People? - An Update on Accessibility for Persons 
with Disabilities 
Hearing Room – 250 Broadway, 14th Floor.........................Helen Foster, Chairperson 
.................................................................................... G. Oliver Koppell, Chairperson  
 
Committee on SANITATION AND SOLID WASTE MANAGEMENT 1:00 P.M. 
Oversight - Street Cleaning, Operation Scorecard, and the Inspections of the Street 
Condition Observation Unit (SCOUT) Relating to Sanitation  
Council Chambers – City Hall .......................................... Simcha Felder, Chairperson 
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 Addition 

Committee on EDUCATION jointly with the  
Committee on CULTURAL AFFAIRS, LIBRARIES AND  
INTERNATIONAL INTERGROUP RELATIONS............................... .1:00 P.M. 
Oversight - Reexamining Arts Education in New York City Public Schools 
Hearing Room – 250 Broadway, 16th Floor.....................Robert Jackson, Chairperson 
.....................................................................................Domenic Recchia, Chairperson 
 
 

Tuesday, November 24, 2009 
 

 Addition 
Committee on HOUSING AND BUILDINGS.........................................10:00 A.M. 
Int 1008 - By Council Members Vacca, Brewer, Fidler, James, Nelson, Stewart and 
Oddo - A Local Law to amend the administrative code of the city of New York, in 
relation to the issuance of building permits. 
Hearing Room – 250 Broadway, 14th Floor................ Erik Martin-Dilan, Chairperson 
 

 Deferred 
Committee on EDUCATION ....................................................................10:00 A.M. 
Agenda to be announced 
Council Chambers – City Hall ....................................... Robert Jackson, Chairperson 
 

 Please Note Committee and Topic Addition 
Committee on CONTRACTS jointly with the 
Committee on SMALL BUSINESS ..........................................................10:00 A.M. 
Oversight - The Department of Small Business Services’ Compliance with Local 
Law 129 and Administration of the MWBE program 
Hearing Room – 250 Broadway, 16th Floor ....................... Letitia James, Chairperson 
...........................................................................................David Yassky, Chairperson  
 

 Note Location Change 
Committee on LAND USE.........................................................................10:00 A.M. 
All items reported out of the subcommittees  
AND SUCH OTHER BUSINESS AS MAY BE NECESSARY 

 Council Chambers – City Hall ..........................        Melinda R. Katz, Chairperson 
 
Committee on GENERAL WELFARE...................................................... 1:00 P.M. 
Oversight - New York City’s Strategies for Achieving the President’s Goal of 
Ending Childhood Hunger by 2015 
Council Chambers – City Hall .........................................  Bill de Blasio, Chairperson 
 
 
Committee on WATERFRONTS................................................................ 1:00 P.M. 
Oversight - Improving Public Recreational Boating Access in the New York City 
Waterfront 
Committee Room – City Hall ......................................  Michael Nelson, Chairperson 
 
Committee on ECONOMIC DEVELOPMENT........................................ 1:00 P.M. 
Oversight - of the New York State Empire Zone Program: Should it be Preserved, 
Reformed or Eliminated? 
Hearing Room – 250 Broadway 16th Floor  .....................Thomas White, Chairperson 
 

 Addition 
Committee on ENVIRONMENTAL PROTECTION............................... 1:00 P.M. 
Agenda to be announced 
Hearing Room – 250 Broadway, 14th Floor................ James F. Gennaro, Chairperson 
 

Wednesday, November 25, 2009 
 

 Addition 
Committee on COMMUNITY DEVELOPMENT ..................................10:00 A.M. 
Agenda to be announced 
Council Chambers – City Hall                    ......................... Albert Vann, Chairperson 
 
 

 Deferred 
Committee on MENTAL HEALTH, MENTAL RETARDATION,  
ALCOHOLISM, DRUG ABUSE AND  
DISABILITY SERVICES........................................................................10:00 A.M. 
Agenda to be announced 
Council Chambers – City Hall  .................................. G. Oliver Koppell, Chairperson 

 
Thursday, November 26, 2009 

 
THANKSGIVING DAY OBSERVED 

 
 

Monday, November 30, 2009 
 
 
Stated Council Meeting............................................. Ceremonial Tributes – 1:00 p.m. 
....................................................................................................... Agenda – 1:30 p.m. 
 
 

M E M O R A N D U M 
 

 November 16, 2009 
 
TO: ALL COUNCIL MEMBERS 
 
RE: Tour by the Committee on Youth Services 

 
Please be advised that all Council Members are invited to attend a tour to:  
 

Sylvia’s Place 
MCCNY Homeless Youth Services 

446 West 36th Street 
New York, NY 10018 

 
Green Chimneys 
456 W. 145 Street 

New York, NY 10031 
 

The tour will be on Thursday, November 19, 2009 beginning at 2:30 
p.m.  A van will be leaving City Hall at 2:00 p.m. sharp.  

 
Council Members interested in riding in the van should call Aysha 

Schomburg at 212-788-7001. 
 

 
Lewis A. Fidler, Chairperson    Christine C. Quinn 
Committee on Youth Services    Speaker of the 

Council 
 

 
Whereupon on motion of the Speaker (Council Member Quinn), the President 

Pro Tempore (Council Member Rivera) adjourned these proceedings to meet again 
for the Stated Meeting on Monday, November 30, 2009. 

 
MICHAEL M. McSWEENEY, City Clerk 

Clerk of the Council 
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