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OPENI NG REMARKS

OBl AS: (Good eveni ng.
Wel cone to our public hearing on State
of Workers' Rights hosted by the
Department of Consuner Affairs
Comm ssi oner, Lorelei Salas, the Hunman
Ri ghts Comm ssi oner, Carnenlyn Ml alis,
and the Mayor's O fice of | nm grant
Affairs Assistance Conm ssioner, Kavita
Pawr i a- Sanchez.

Comm ssi oner Salas w |l open our
program

MS. SALAS: Thank you very nuch,
Leah.

Good eveni ng, everyone.

(Good evening.)

MS. SALAS: Buenos noches.

I'mgoing to say a couple things
just in English, because | know there's
going to be interpretation, you have
your equi pnent.

This is a very inportant night for
us at the Departnent of Consuner
Affairs, |abor standards, it is

hopeful |y one of several nights where
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OPENI NG REMARKS

we'll spend tinme sitting with you and
listening to your concerns, together
with ny sister agencies, we are really
hopi ng to get out of tonight ideas from
you, suggestions fromyou on the things
t hat you see are happeni ng nost and
hopefully, those ideas wll help us
devel op our policies and think about
our approach to enforcing workers
rights in a way that nakes sense, to
address the needs that you have. Just
very qui ckly, thank you so nmuch for
wll coordinating this event, and now
we' Il hear from Carnenlyn Ml alis.

M5. MALALIS: Hi, good evening, |
wll also be brief. [|'m Carnenlyn
Mal alis, I'mthe chair and conmm ssioner
to the New York Gty Conm ssion on
Human Ri ghts. For those of you that
are not famliar with our agency, we
are the City agency that enforces the
very broad anti di scrimnation and
anti - harassnent protections. |If you

live or you work in New York City, you
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are extrenely |lucky, you have one of
the nation's nost protective | aws at
your di sposal and we will not hesitate
to use those |laws to protect you and
your comunities, | want you to be
t hi nki ng t hrough ways that you can be
identifying issues for the Conmi ssion
on Human Rights as we're sitting here
toni ght for this hearing.

New York City's |aws protect you
agai nst discrim nation and harassnent
at the workpl ace, but they al so protect
you i n housing, when you're in public
accessi ng your busi nesses or ot her
institutions, and one of the things
that's inportant to note about New York
Cty's laws is that it is illegal in
New York City for housing providers,
enpl oyers or businesses to discrimnate
agai nst you because of your immgration
status. W have doubl ed down on our
efforts to conbat this specific type of
discrimnation and we wll continue to

do so.
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So on behalf of the Conm ssion, |
want to thank you for being here
tonight, I know that you all have other
priorities with your famlies and work
and otherw se in your conmunities, and
|'mgrateful that you are here today to
share wth us what your concerns are.
| also want to thank, of course,
Commi ssi oner Sal as and Pawia and all
of the staff here fromthe Depart nent
of Consuner Affairs for putting this
together and | | ook forward to hearing
fromyou, so thank you.

M5. PAVWRI A- SANCHEZ: Thank you. My
name i s Kavita Pawi a- Sanchez and | am
assi stant conm ssioner for the mayor's
office of immgrant affairs. W are
here toni ght because our mssionis to
advance and protect inm grant workers
and we know t hat inm grant workers'
issues are really critical to our
realities in New York, particularly in
this particular climate, so w thout

further ado, | want to thank all of the
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wor kers who are here for giving us your
tine, we are here to listen to you and
| really |l ook forward to doi ng that.
Thank you.

OBIAS: So ny nane is Leah
Cbi as, Director of Stakehol der
Engagenent of DCA's O fice of Labor,
Policy & Standards, |I'll be noderating
the first portion of the program
tonight. Just a couple of quick
| ogi stical announcenents before we
begin, if you are testifying, please
remenber to speak slowy for the
interpreters, they've given us two
signs to -- to support the process.
Thunbs up neans to pl ease speak | ouder,
t hunbs down neans to slow down. So if
you see an interpreter maki ng one of
t hose signs, please speak | ouder or
sl ow down.

Each testi nony shoul d be no | onger
than three m nutes. W have nmany
speakers tonight so I'll be keeping

tine, we have a clock in front. (|
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I MM GRANT WORKER PANEL

| et you know when you have one m nute
left. At three m nutes, you nay hear
ny phone ding or | nay sinply say,
t hank you for your testinony.

Qur first set of panelists wll
di scuss i ssues facing inmmgrant workers
in a range of industries throughout New
York City, in the interest of tine,

"1l ask you to introduce yoursel ves

and we can get started. W'IlIl start
wWth the speaker on the far -- on ny
far right.

JOSE FRANCI SCO Ckay. M nane is
Jose.

NEREYDA SANTOS: Nereyda Sant os.

OSI AS DAVI LA:  GCsi as Davil a.

PATRI Cl O SANTI AGO:  Patricio
Sant i ago.

SANTI AGO TORRES: | ama | aborer in
Staten |sl and.

( Appl ause.)

OBIAS: So we'd like to
start hearing testinony fromthe

speaker on the far right.
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JOSE FRANCI SCO  Jose Franci sco, |
t hought | was going to go last, but if
you want ne to go first, I'lIl go first.
Ckay. I'Ill go first.

Jose Francisco, | work in a
| aundromat. It's in Westchester in
Mount Vernon. | have worked there for
22 years. Last year, at the end of the
sumrer, the nenbers of the | aundromat
in New York City, there was a | aw
passed, Clean, and it permts the
wor kers of |aundromats that are
uni oni zed to work in a clean
envi ronnent and gi ve good service that
way to the | aundromat because we -- we
represent the hospitals, old fol ks’
honmes, hotels and restaurants. So wth
that law, clean that is given to the
custoners, there's a control neasure
where the consuners can't feel safe to
not get contam nated by sone di sease.
Unfortunately, there are conpani es that
are not unionized that the -- the

conpany that | have has unions, it has
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different benefits and pensions,
pensi ons every three years and | abor
contracts every three years and nedi cal
coverage and personal days and hol i days
and vacations and it's a just deal,
| aundry work is very tough, but many
conpani es that | have participated as a
vol unteer fromthe union and |I've heard
different testinonies from workers
there that don't have the benefits that
we have as a unioni zed | aborers.
There's no respect, are treated,
mal t reat ed because we're i nm grants.
And there's no respect. |'ve heard
testinonies fromcertain enpl oyees that
t hey have even been -- soneone has been
aggressi ve towards the enpl oyees, once
an enpl oyer threw coffee at an enpl oyee
in the face, it was proven and the
enpl oyer was given a fine to pay.
There' s anot her conpany, UBK, where the
enpl oyers are obligated -- enpl oyees to
wor k extra hours w thout pay. And

they're obligated to work w thout any




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 b~ W N L O

12

I MM GRANT WORKER PANEL
kind of protection and they're exposed
to whatever infection |long-term or
short-term

GBI AS: Thank you for your

testinmony, |I'msorry.

JOSE FRANCISCO Al right, I'm
sorry, | wasn't aware of the tine.

( Appl ause.)

NEREYDA SANTCOS: My nane i s Nereyda
Santos, | am a transgender nenber, |
am-- | want to -- | want to thank you
for -- to give the -- for this panel to
be heard. In 2015, before | was
transitioning, when | was a -- she was
a food preparer in -- and | was

sexual |y assaulted at work, ny
supervi sor touched ne i nappropriately
on ny private parts and proposed sexual
favors. | felt very bad about it, and
then | was let go and | think it was
because of transgender issues, which
is -- so because of this reason, | went
to M. Rowe[ph] and | filed a conpl aint

over human rights with the CGty. After
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si X nonths of negotiations, we reached
an agreenent of $500, 000 regarding
the -- regarding the abuse and | was
going to be paid in six quarters by the
enpl oyer. Once they were paid, the --
t he enmpl oyer said that he was going to
have -- was going to be reaching
bankruptcy so he couldn't pay. So in
order to avoid bankruptcy with him
| -- | agreed to -- | agreed to a | ower
pay and so | can give ny testinony
here. In the neantine, M. Rowe hel ped
me to change ny nane, | -- we -- we
filed a joint conplaint and with the
human rights office so that | can
obtain a visa, and ny application was
filed and | was one of the first one to
be granted a visa through the human
rights of the Gty office. | feel I|ike
ny story is a conmbn one in the city,
imm grants, and we're narginalized,
jobs that are very discrimnatory.

So we have -- thank you.

( Appl ause.)
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sl AS DAVI LA:  CGood eveni ng, Osias
Davila, | used to work at a bakery, Tom
Cat, until two weeks ago, unfortunately
there was a critical situation, a group
of workers that have worked there for
about 10 years to 18 years, friends,
but now we are unenpl oyed and honestly,
it's indignant. After all the work we
did and the hard work we did and to
create the bakery, before us it was
producing very little work, conmnerce,
and now -- and now it's grown, but
we' re unenpl oyed now because of the
adm ni stration which is in place now
that's putting pressure on these type
of enployers, and that's why we've
organi zed, to confront this issue. And
to try to gain our rights because
adm ni stration doesn't want to give us
anyt hi ng, but | eave us in the street,
so therefore, we're trying to unite to
support oursel ves.

(Appl ause.)
CSl AS DAVI LA: Thanks to all that
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are trying to support us so that we can
go forward and push forward and
confront the injustice that the -- that
t he enpl oyer was trying to
di senfranchise us from It was -- it's
not just since we've given our -- a |lot
of tinme and lives to the conmpany and
this is the notive of our fight, daily
fight. And everybody knows the
nati onal problemthat's going on right
now and along with Tomi s bakery and we
were only given ten days to vacate and
it's -- was very hard to get the
docunents necessary for sone of this
processes. And thank you very nuch.
And the workers here, we're all here
fighting for the good fight. And let's
all fight when there is discrimnation
and injustice to gain our benefits as
wor ker s.

( Appl ause.)

PATRI CI O SANTI AGO. Good eveni ng,
thank you for inviting. |'ma car

washer from near hospital. M
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testinony tonight is about we're here
as immgrants and we feel the injustice
of the enployer doesn't want to renew
our contracts, doesn't want to give us
addi tional hours, wants to take away
$0.18 for every hour, and it's a
m ni rum wage, so we need -- we need
your support and strength as assenbly
peopl e, as public, as -- like all we
are fromall of you to continue to
fight and to contact nore people and
gai n support as a comunity because we
need your support and we feel proud to
be car washers or any |aborer and | --
agai n, we need all of your support,
fromthe syndicate, from everybody and
nmy fellow workers, ny fellow friends at
t he car wash need your support and
there's a lot of theft in the car wash
busi ness, they even steal our tips,
t hey don't give us insurance, so with
you, power has -- we need your power to
continue and have a secure |life and for

all fellowimmgrants, from Mexico, so
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we won't be humliated as workers and
we' ve cone here as friends today to --
to be a force.

And, again, they take away a | ot of
our tips and it's just not just because
there's so much to pay in our community
and we don't have even health
i nsurance, so we need your support.

And to have a safer New York for the
immgrants that do live here, and thank
you very much.

(Appl ause.)

MEMBER OF THE PUBLI C. Yes we can,
yes we can.

M5. SALAS: | need to ask you a
question for clarity.

When you're saying to take away the
ti ps of the wage?

PATRI CI O SANTI AGO.  Yes, |'m asking
t hat because they take away percentage
for every wage that we get and it
doesn't reach our actual wage, so they
give us 8.30 and they take away 2. 70

per each.
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(Appl ause.)

SANTI AGO TORRES: Good evening. |
am Santiago from Staten Island. 1'd
li ke you to know, before the el ections,
t he at nosphere was hot, environment was
hot, | was discrim nated agai nst and |
wasn't paid by an enployer. | did a
job for himand he didn't finish paying
me, he nmade an excuse and he said to
t hank God that | gave hima job at
| east because in actual, you were
stealing a job froman actual American
and he couldn't pay anything because |
didn't have any rights in this country
and even further, when the el ections
cane and that ny president was going to
be in charge of taking all the
H spanics away from-- | nean, take
away all the jobs that the country is
only for whites and not for Latins.

( Appl ause.)

M5. SALAS: Wiat industry was it?

SANTI AGO TORRES: It was an odd

j ob.
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MS. SALAS: Wat do you nean?

SANTI AGO TORRES: Construction.

MS. SALAS: Thank you very much for
your stories, sharing your stories and
your spirit to fight is contagious.
Thank you.

(Appl ause.)

OBl AS: Thank you to our
first panelists. The paid care panel
is on its way.

The next panel wll focus on issues
facing workers in paid care jobs,

i ncl udi ng hone care, donestic and house
cl eani ng wor kers.

So |like our first panel, I'll ask
t he panelists to please introduce
t hensel ves before we start testinony.

MARI A AGU LAR My nane is Maria
Aguilar, | cone fromthe liberal --
good evening to everyone. The person
in this public audience to tal k about
the rights of the workers in New York.
My nane is Maria Aguilar, |I'ma

cl eaner, nenber of the justice for
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workers. W are a group of workers to
organi ze to i nprove the working
conditions and have justice in our job.

First, I'd like to thank you the
opportunity to testify in this
audi ence, public audience. The |i beral
justice is a place where we go to claim
our dignity as human and workers and
where we |l earn to use our voice to lift
our val ue of our work and i nprove our
| abor conditions and life. This
organi zation for workers have hel ped ne
i nprove ny salary and have nore control
in the conditions of -- in our work
t hrough an agency of cleaning. 1In the
organi zati on we create power, this is
the union of the -- that has the nost
organi zed workers. Wien | cane to this
country in 1994, | didn't know ny
ri ghts and because of the necessity, |
woul d stay quiet in ny first years, |
worked in factories, in restaurants,
with a salary of $5 an hour. It was

little, but I -- ny need was too great.
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After I was left wthout work and |
found with a parade of WI Il i amsburg,
many of you know it, the opportunity
that | have was to look for work is a
pl ace where the wonen work, stand and
work for people to give us jobs, |
would get up at 5:00 in the norning to
get there on tinme and wait hoping that
| would be able to find a job that day.

( Appl ause.)

MARI A AGUI LAR The parade is a
corner where we, wormen who are | ooking
for jobs, stand and wait, so | would
get up early, so | would get to the
stop to find a job and sonetines |
didn't find work and I woul d get hone
W t hout noney. On the corner, | felt
that | was losing ny dignity because
peopl e were | ooking at us, the bosses
woul d | ook at us as if we were sl aves
and we lived a |l ot of discrimnation.
Thank you.

(Appl ause.)
BARBARA RODRI GUEZ: (Good eveni ng
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everybody, ny nane is Barbara
Rodri guez, | honme health aide and I
worked in the field of, before | was a
housewi fe, taking care of ny nother,
then ny |l ate husband fell ill, | had no
choice, | had to secure work, | chose
home care because | enjoyed wor ki ng
wth people. Wien | first started, it
was tough, ny first client had
di abetes. One of ny first experiences
was goi ng through a scare wth her, her
bl ood sugar was very low, fortunately,
she had corrective neasures tape in her
refrigerator, | gave her juice and a
banana and then ny heart was back in
its place because her sugar turned to
normal, | stayed with that client for
three years until she passed.
started out as a nonuni on agency.
Working in that situation nmeant no
rai ses, no differential pay for
hol i days, they pretty nuch paid ne what
they wanted. | would work 50 to

60 hours a week, |I'd get the sane 7.25
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an hour. | worked |Iong hours, but I
only get a week's vacation. M worst
tinme in a nonuni on shop was when |
totaled up all ny hours and | knew I
was supposed to get two weeks vacati on
but rather only get one. When
conpl ai ned, they said it was one week,
| had no recourses.

Then I went on to work in a
nonuni on agency that becane affili ated
wth 1199SEIU, the transformati on has
been amazi ng, now managenent has to go
by the union contract. W're able to
get proper vacation and overtinme. W
al so get nmuch nore respect from
managenent, for exanple, |ast year,
they didn't pay ne ny holiday
differential, | called them and they
tried to explain why wasn't it
included. | told them no, we are
uni oni zed and you're viol ating our
contract. That differential was in ny

check that sane week.

(Appl ause.)
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BARBARA RODRI GUEZ: It wasn't just
about disputes with managenent, though.
After | joined the union, mnmy organizer
started inviting ne to vari ous events,
including rallies, she encouraged ne to
becone active in the union. | told
nyself, | have to do this. | observed
how hard everyone in 1199 works and |
figured, if they're fighting for us,
the least | can do is be in the front
lines. | had to rebalance ny famly's
responsibilities and start to represent

nyself and ny coworkers. Since |'ve

becone active, |'ve spoken to lots of
nonuni on home health aides, | |et them
know about mnmy experience, | tell them

that in sonme cases nanagenent may try
tointimdate them tell them why
bother with the union, well, we'll do
better.

OBl AS: Excuse ne, |I'm
sorry, time is up.

BARBARA RCDRI GUEZ: Ckay.

OBl AS: Thank you for your
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t esti nony.

( Appl ause.)

BEATRI Z CARDENAS:. (Good evening to
everyone. M nane is Beatriz Cardenas,
| watch children, 14 years of
experience. | like to take care of
children. | like to feel useful in the
famly. The difficult thing about this
job is the society see us as sl aves,
we' re not slaves, we are peopl e,

i nportant people who like to help raise
your children. In ny last job, it was
a very bad experience, if was a wonan,

| was discrimnated woman for not
havi ng | egal papers, | felt inpotent, |
was victimof bullying because | didn't
have papers.

(Appl ause.)

BEATRI Z CARDENAS: They made ne
wor Kk many hours, they didn't pay ne two
weeks of work, even ny things they
kept. | was in a situation that was
very stressful that affected ny health,

it was so -- | was feeling so bad that
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a person found ne in the street and

said, go to hunman rights. | was
scared. | went to national alliance
for workers, | went to a legal clinic

and really they didn't help ne and I
feel very disappointed. | didn't have
t he support | was | ooking for. |
didn't feel -- | was not treated the
sane as the other enployees and | was
let go. Then | went back to the
agency, they was different. | have

f ound people who are supporting ne and
in every way, |like Ms. Mari ssa,

Ms. EwWMon[ph] in that nonent, | don't
remenber so nmuch. When | return from
alliance, | had the proper honenakers,
it's a group of people who train us,

t hey teach us about our rights to
support workers who are | ooking for
justice. This tine, | feel nore
confident, confident in the

organi zati on, they gave ne, enpower ne.
| felt better to continue and little by

little, to continue finding justice in
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nmy case. | have a |awer fighting ny
case and | begun to get involved and to
| earn nore of -- | began to becone a
vol unteer of tel ephone, with tel ephones
and actions. | begun to find help. To
find help was very difficult. It's
very difficult to be alone wth al
t hese problens that have to do with
wor k, because the -- because of the
society that we have to -- and that we
take children for the people, taking
care of the children, taking care of
elderly people, we have to be -- we
have to be, see a value in taking care
of all these people. W need the
support of the community, we need to
support the organi zations, we need to
find cases and to find the support that
we shoul d have as workers.

( Appl ause.)

(Forei gn | anguage.)

SILVIA REYES: M nane is Silvia.
Reyes. | like to share the tinme with

children, a long tinme ago, about six
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nmont hs ago, | found nyself working with
a famly that was very conservati ve.
These peopl e abused of ny tinme, making
me think that I didn't have a life. |
worked with them | ong hours, | worked
wth them weekends and they used the
enoti onal to nmake ne enotional -- to
make nme work longer. One day |I'm
working, | get a text nessage telling
me that, thank you very nuch for your
service and today we don't need you and
actually, we're not going to need you
anynore, at that nonment, | feel
desper ate, because | have -- you know,
you have to pay rent, you have to pay
everyt hing, what do you do when you
find out you don't have a job fromthe
nmorning to night. | think that in
t hose situations, the enployers take
advant age of the necessity that we have
to work and that's why they manipul ate
our tinme and our salary. Now, | am --
| am part of a conpany call ed hone

care, people who take care of children
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we have a contract, they find us
enpl oyers who val ue our work and our
tine. To value our work is very
i nportant because we take care of their
children so they can go to work. If we
didn't take care of their children, how
can you go to work, how can you go to
wor k, you can't | eave your children,
your | oved ones al one.

Now, | have a famly, it's not an
association, it's a famly that |istens
to ne, that listens to ne and hel ps ne
and guides ne and gives ne so | can
better be -- do ny job so ny enpl oyers
can feel confidence that the children
are secure with ne. What | would |ike
to ask is, the enployers, that we al so
have a |ife, that they cannot | ust
t hrow you out of your job w thout any
tine and that we need noney and if
you're |living without work, you feel
t hat your hands are tied. Thank you
very nmuch for your tinme, thank you for

listening to us and have a good ni ght.
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(Appl ause.)

JUANA DAWER: Hel | o, good eveni ng,
everyone, ny nane is Juana Dwyer, | am
a housekeeper, | have been a board
menbers of the organization for seven
years, |'mnow currently president for
Damayan M grant Workers, Damayan
M grant Workers is a nonprofit
organi zation, our mssion is to
educate, nobilize and organi ze the | ow
wage Filipino workers. Filipino
workers to fight their | abor, health,
gender and immgration rights to
contribute to the building of the
donmesti c workers novenents of fair
| abor standards, dignity -- | abor
standards, dignity and justice and to
build workers' powers and solidarity
towards justice and |iberation.

W cane to 14 families were united
with their 30 children and 11 spouses
and nore comng in 2016. One nore --
nore than $800, 000 wasted. | cane to

this country because the Philippines is




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 b~ W N L O

31

PAI D CARE WORKER PANEL
very poor, no jobs, a corrupt
governnent -- with a corrupt
governnent, there are no ways to
survive. MIllions of people | eave the
Phi |l i ppi nes | ooking for jobs in other
countri es.

As a donestic worker, sonetines |
have been a nanny, housekeeper, dog
wal ker .

In 2009, | was working on a famly
as a housekeeper and a nanny and
soneti nes dog wal ker, basically, over
18 nonths, as they hired ne, we agreed
that we -- I"'mentitled to get a two
weeks paid vacation in one year
service. | never took a vacation day.
| asked ny enpl oyer for two weeks for
vacation, going to the Philippines, |
give three nonths in advance noti ce.
Wien | return in immagration, | realize
ny enpl oyer was not going to give ne ny
vacati on day, and when | asked the
noney, he refused giving, different

excuses |like | am not asking proper or
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that do not ask how | have the right to
take tine off. After that, ny enpl oyer
fired nme and told ne that by sendi ng
text message. | was out of job during
that tine. During that tine, everyone
was facing financial problens because
of the economc crisis in the United
States at that time. | was a nenber of
t he Damayan M grant Workers
Associ ati on, and the Damayan M gr ant
Wor kers Associ ation helped ne to fight
agai nst ny enpl oyer, the Departnent of
Labor and I won ny unpai d wages and
unenpl oyment benefits.

( Appl ause.)
GBI AS: Thank you.

(Appl ause.)

OBl AS: Thank you.

MS. SALAS: | just want to say that
you've already said it, but | think I
speak for ny fellow conmm ssioners, if
it wasn't for you, we wouldn't be able
to go out and work, so thank you so

nuch.
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(Appl ause.)

GBI AS: Thank you to the
pai d care worKkers.

Qur final panel wll exam ne
problens in the on-demand econony.

I'I'l let you introduce yoursel ves.

Pl ERRE METI EVI ER: My nane is
Pierre Metievier.

ADRI AN HUGHES: My nane is Adrian
Hughes.

ALASTAI R BATES: My nane is
Al astair Bates.

CARCLI NA SALAS: Thank you. M
nane is Carolina Salas and | am a
menber of the Freel ancers Uni on.

OSWALDO MENDCZA: My nane is
Gswal do Mendoza.

| NDERJEET PARMAR: My nane is
| nderj eet Parnar.

OBIAS: We'll start with
Pierre.

PI ERRE METI EVI ER  Thanks you guys
for comng here today. | have been

working in the fast food industry for
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like four to five years. | work in
Wwendy's, McDonal d's, Popeyes, Dunkin'
Donuts, now |'ve been working there for
li ke five nonths, sonetines | go to
wor k, sonetinmes | have to wait on line
on a Saturday or on a Sunday to go

there to find out what day I'mon the

schedul e. Nowadays, |'mworking like
two to three days a week. It's like..

( Appl ause.)

MEMBER OF THE PUBLI C: It's all
right.

( Appl ause.)

Pl ERRE METI EVI ER: | have been

wor ki ng for those conpani es goi ng on
for like three to four conpani es now,
they make billions dollars every

i ke -- make billion dollars in sales,

| have al ways struggled to support ny
famly, to support nyself and ny famly
fighting for a wage of $15 nmi ni mum wage
was a big victory, but | felt because |
couldn't even -- | couldn't get enough

hours of work at ny store. | wusually
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got only -- get two to three days to
work a week and that's not enough to
support nyself, ny four years old
daughter. W live with nmy girlfriend
famly nmenbers for the nonent, because
| cannot afford ny own place. Right
now, | don't have a cell phone because
| haven't even work enough hours the
| ast past few weeks to pay for ny phone
bill and because of childcare, it's so
expensive that ny girlfriend stay hone
w th ny daughter because we cannot
afford daycare for her, and she doesn't
start pre-K until Septenber. | have a

| ot of dreams for nyself and for ny

famly, but I"mworried about how I

w |l achieve themif |I can't find
enough hours in the four hours. | have
asked nmy -- | asked for nore hours at

nmy stores, the nmanager clains there's
not enough busi ness hours to give ne
nore hours per week. The way |I'm

treated by ny enployer is unfair and

t he conpany sayi ng they are not
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responsi ble for the franchi se and they
gi ve enploynent practice. They are
maki ng billion of dollars off the hard
work -- workers |like ne and that's why
| have fast food workers trying to
fight to raise up the m ni num wage,
fighting for a better workpl ace, thank
you.

( Appl ause.)

M5. SALAS: Pierre, can you tel
us, when you say you typically work
two, three days a week, are those the
sane days every week or do they change?

PI ERRE METI EVIER.  Some days | go
into find a Sunday | work, sonetines
it be on the wong day, Monday,
Sat ur day, Monday, Friday, they change
every week | go in.

MS. SALAS:. Thank you.

ADRI AN HUGHES: My nane is Adrian
Hughes, and I am a menber of the Retail
Action Project of workers, and | work
retail whol esale, at RAP, we're very

concer ned about what the current
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political climte in Washi ngton neans
for retail workers and for all workers,
the growing retail work force is one in
ni ne workers nationally faces an ever
I ncreasing obstacle, not just with | ow
wages, but also with few benefits,
unfair schedul i ng and under enpl oynent
and di srespect. This type of grievance
inretail is often justified by the
claimthat retail is a low skill job,
yet our nenbers at RAP would be glad to
tell you about the sharpness of our
| ogi stics and our planning skills that
conme fromhaving to juggle a full life
and raise famlies wthout a reliable
schedul e and paycheck, how skilled we
are at naking $250 a week magically
stretch for a week and a hal f, and how
we manage the fast-paced physi cal
demandi ng mul ti taski ng and custom zed
setting of the retail industry smling
in the face of constant rudeness and
| ack of appreciation, retail requires

significant patience and enoti onal
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intelligence and it's stressful dealing
with all these customers just | ooking
for retail therapy and experience --
and experience that our | ow pay and
unreliable hours rarely afford us. |
cane to RAP after four years of working
in the food and retail industry, ny
spirit was broken, | had never had a
vacati on, whatever hours were asked of
me, | worked without giving it a second
t hought. | never felt appreciated.

Hi ri ng managers took advantage of ne
and paid ne hourly. In the sunmrer of
2014, ny general manager cane to the
job to evaluate ne, but his critical
assessnent started to antagoni ze the
situation, and | wound up having a
panic attack. Sonetinme later, | was
running late to where our cart was

| ocated on the South Street Seaport and
t he propane that was there to prepare
our coffee was running, but had not
been pre-lit and as -- as was conpany

policy. In ny rush to get things set
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up, | was not only inhaling huge
amounts of propane and | |it the pilot,
taking a blast of fire to ny armall
the way up to ny el bow, even as | had
wanted to shut the propane off, it was
I npossi bl e because the | ever was
jamed, which | had -- advance. | was
hospitalized and upon attenpting to
return to work, | was gradually pushed
out, being told that, you know, these
are ny days of work, but every tine |
call ed an operati on manager, they were
i ke, the truck is not out, the truck
isn't out, which is confusing ne. 1In
the end, | was pushed off the schedul e
al toget her wi thout even a word of
expl anation. |t was denoralizing and
i nhumane and gi ven the way that |
prepared to put nyself on the |line.
You know, you don't expect these kind
of things when you get hired in any
establ i shment and you woul d hope t hat
whoever hires you has enough respect to

put your safety first know ng that
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you' re pushing their product and
because the organi zation that I'ma
part of they allowed us -- they've
gi ven us the know edge to be confi dent
and stand up for ourself and know what
our rights are and I'"'mreally gratef ul
for that. Thank you.

( Appl ause.)

ALASTAI R BATES: (Good evening. My
nane is Alastair Bates, |I'm a nenber of
the Witers Guild of Anmerica East.
| ndustryw de organi zing conmttee for
nonfiction television, I'ma witer and
producer with nore than 30 years
experience in the industry, |I've worked
for the networks and for many different
I ndependent production conpani es,
primarily in nonfiction and true crine.
More recently, | was a supervisory
producer and an executive producer and
show runner for the crine series Redrum
that aired for three years on
| nvestigation D scovery. Over the past

20 years, nonfiction tel evision has
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booned in the Gty. Nonfiction TV now
enpl oys t housands of creative
prof essional s here, but true crine
shows and reality TV have been a big
slice of production and postproduction
here in New York, international
conpani es and i nvestors have taken
note, a mjor production conpany in
this sector, Leftfield, was recently
sold for $360 million to the WK
conglonmerate I TV Studi os. However,
unli ke so-called scripted tel evision,
nonfiction TV is |argely nonuni on and
t hus, not regul ated by coll ective
bargaining. Wile the industry has
been enornmously profitable for the
cabl e networks and the production
conpani es, the average wages for the
peopl e who actually make the shows, the
producers and associ ate producers, as
wel | as production coordinators and
assi stants, have stagnated or
effectively declined over the | ast

several years, especially when you
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factor in the rising costs of living in
the Gty.

As the trend continues towards the
so-cal | ed econony, people in the
nonfiction industry have not only seen
t heir wages stagnate, but other basic
benefits eroded or sinply w thdrawn
altogether. Despite its grow ng
presence on the New York nedia
| andscape, nonfiction tel evision has
received little regul atory oversi ght.
The reality about reality tel evision
and much of nonfictionis that it's a
race to the bottom The production
conpani es claimthey nmust do nore with
| ess, while networks |ike A&E take no
responsibility for wages and wor ki ng
conditions in the industry and point to
t he production conpanies. To name sone
of the nore egregi ous practices that
are commonly in the industry,
producti on conpani es eagerly fill in
ti mecards for enpl oyees and nake their

hires regularly work for way | onger
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t han an ei ght-hour day, also on
weekends w t hout conpensating them for
overtine. 1In a recent guild survey of
workers in the industry, 76 percent
said they work nore than 40 hours a
week, in a week every week, 84 said
receive no overtine pay at all, and
62 percent said their tinmecards never
reflected the actual hours they worked,
this is called wage theft. Ckay.

Cccupational health and safety
st andards have been routinely ignored
and production conpanies have failed to
notify their hires that even as
freelancers, they're entitled to sick
| eave. So these are just sone of the
i ssues. People noving fromTV gig to
TV gig do not have adequate protection
fromthe worst practices of the
producti on conpani es and as nore and
nor e peopl e nove into these econony
jobs in television, we need to
establish the ground rules for a better

wor ki ng envi ronnent and a sustai nabl e
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i ndustry, we think that should include
agreed mninumrates of pay for the
basic job categories, overtine, paid
sick |l eave, strict health and safety
conpl i ance and enpl oyer heal thcare
contri butions.

OBl AS: Thank you.

( Appl ause.)

CARLENA SALAS: M nane is Carlena
Sal as, and |'ve been working as a
freel ance marketing consultant over the
| ast eight years, overall, |1've had a
very positive experience being a
freel ance creator, but | have | earned
t he hard way, with few | aws protecting
freel ance work, that things can easily
go wong. I'mcurrently in snal
clains court in the litigation process
agai nst the Chel sea Dental G oup who
owes ne 3500, even though we agreed on
scope of work, the client refused to
pay until the project was conpl et ed.
The job was delivered one year ago and

despite conpleting the work, | wasn't
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paid in full, so now |l find nyself in
court, not having a contract is a huge
di sadvant age, because | kept detail ed
records, as you can see here, | can
prove that we had an agreenent in
court. However, having a mandatory
contract would greatly help ne wn ny
case and avoi di ng these types of
conditions to begin with. Because
using a contract is often not standard
practice, nmany freel ancers | ack the
power in the relationship fromthe
start. Losing a 3500 paynent woul d be
difficult for anyone, regardl ess of
their overall incone. As a result of
t hi s nonpaynment and the additi onal
1500, | have paid out in |legal fees,
had to forego several expenses,
i ncl udi ng the purchase of a conputer |
needed for work. Because of this, |
have had to use ny emergency savi ngs
whi ch has been depleted to make up for
the lost incone and tine spent in ny

court case. M court experience has
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been enotionally taxing and exhausti ng,
due to New York Cty Civil Court,
208.41(f) costs detailed in the 2016
civil practice annual, | was forced to
fire ny | awer and represent nyself in
court. Representing nyself is one of
the many ways the client -- the
client's attorney has tried to trick ne
i nside and out of the court. | need a
| awyer to train ne in howto
conmuni cate with client's attorney and
get email, howto litigate in court and
how not to let nmy difficult enotions
get to ne in a stressful situation.
All the clients that I work with have
| awyers that represent their
busi nesses, it's cheaper to send their
| awyer as a way to intimdate ne from
representing nyself and encourage ne to
drop the case altogether. If ny | awer
were to show up in court along with the
client attorney, ny case would be sent
to civil court wthout a hearing, |

woul d then be required to pay
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additional fees required for civil
court. |'mdue back in court next
week; however, the client attorney for
the third tine is requesting to
reschedul e the hearing, this tine he's
rescheduling it to Septenber, to add
insult to injury, the client left for
Paris for a get-away the week ny
paynent was due cl ai m ng they have been
under financial hardship and is
requesting that any paynent be nade
over two years of nonthly install ments.
As a freelancer on nmultiple gigs, you
must constantly be | ooking for new work
and saving for possible dry spells,
unpr edi ctabl e i ncome is chall engi ng
when dealing with nonthly bills and
even worse when clients don't pay on
time. 71 percent of freelancers are
| osi ng an average of 6,000 a year, when
asked about how t hey got by, 44 percent
of freelancers said they ran up credit
card debts and 7 percent rely on

gover nment assi stance.
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For these reasons, on behalf of the
freel ancers so freel ancers get paid
what they deserve, they would be able
to seek attorney's fees and the clients
woul d face all the damages, this is an
essential protection, if | receive an
award, it won't cover the tine spent
preparing for court, ny |egal fees and
t he enotional distress this experience
has cost.

OBl AS: Thank you.

(Appl ause.)

OCSWALDO MENDCQZA: (Good eveni ng.
First of all, and with your perm ssion,
| would |like to have a nmonent of
silence in nenory of Jose Cruz,

51 years old, he passed away two weeks
ago in Tinmes Square froma construction
acci dent because of negligence of an
enpl oyer, and definitely could have
been avoi ded.

(Monent of silence.)

OCSWALDO MENDCQZA: Thank you.

GCswal do Mendoza. I"'mthe | eader of the
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NI CE organi zation for three years,
actually, | live in the Bronx, and |'ve
been invited here to give testinony
regardi ng the abuses regardi ng workers
of constructi on.

The industry | belong to, in 2003,
| had an accident, a construction
accident and I'mstill in treatnent and
there's a 90 percent chance that | wll
have to be operated on the hip, the
spine, and I'mnot the only one who
suffered such an accident be it through
negl i gence of the enployer. However, |
amsure that we will, as an
organi zation and institutions still do
as much as possible to reduce this
abuse. W shoul d be consci ous that
t here's al ways been exploitation
regardi ng enpl oyers towards i nmm grant
workers. The only thing they seek for
is decent work and especially in the
times we're living in. And right now,
t hese types of enployers feel nore

enpowered and they will do what ever
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they w sh irregardl ess of consequences
since they don't care about their
m ni mal fee or change the conpany
w t hout a problem | ater on.

So as part of NICE, | have -- |
have been part of nmny cases regardi ng
| abor | aw abuse and vi ol ati ons of
health. N CE organization, we've
conmbatted these types of cases, there
are many victimins many cases |like
this.

In 2016, NI CE took 130 cases
regardi ng wage theft and this year, we
have | aunched app and it's a tool to
protect our conmmunities of workers.

NI CE al so gives training for workers
regardi ng construction and | ast year,
NI CE enpower ed nore workers and has
tried to | aunch nore trainings for
wor kers. However, it's not enough.
Last year, 55 years were reported of
deat h of constructions -- of
construction work and these were

i mm grant workers. W are trying to
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reformthis as a part of N CE and
regardi ng how t hese contractors gain
licenses and try to figure out how t hey
apply to their -- their wage --
stealing from enpl oyees.

I'mhere today to tell you that we
need nore protection fromthese types
of enployers that are only seeking to
enrich thensel ves through our effort as
i mm grant workers.

OBl AS: Thank you.

(Appl ause.)

OBl AS: Thank you.

| NDERJEET PARVAR:. |'mtal king on
behal f of Inder Parmer, an Uber driver,
again, this is a story about Uber
driver, this is the nmessage from an
Uber driver about their friends, about
their famly, about this |Inder Parner
own famly, so | amreadi ng on behal f
of him he's not com ng today, that's
t he reason he asked ne to read it.

My nane is |Inder Parner, | have

been driving for Uber since 2013 and |
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am a nenber of New York Taxi Wbrkers
Al liance, when | started driving for
Uber, | was paid $3 per nmle, again, $3
per mle, their comm ssion was only
t en- person, now they are paying $1.75

per mle, Uober has raised its

conmi ssion 25 percent. M expense have
been goi ng down, but | have | ost
50 percent of ny incone. | used to

wor k 60 hours per week and was able to
put good food on the table for ny
famly. Now |l work 70 or 80 hours a
week and can't barely cover ny expense.
| have two kids in college, a daughter
who is getting her MBA and a son who is
getting his bachel or degree, | am so
proud of ny children and I |ike to be
able to help them pursue their
education, but | can barely cover the
cost of ny own bills and sonetines fall
behi nd because | make so little noney
now. | have no noney left over to

of fer them

Uber consider ne as a part-tine
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driver, even though I work 70 to
80 hours a week. Tell ne, how many
hours do | have to work to be
considered full-tinme. Many weeks |
have earned bel ow m ni mum wage,
sonetines a little after 3 or $4 per
hour. Uber even takes a sale tax out
of ny pay instead of adding it to the
custoner fare |like they are supposed
to, UWoer tell ne who to pick up, where
and when, and yet, they tell ne |I'm an
I ndependent contractor and say they do
not have to pay ne m ni num wage or
cover any expense. | pay for gas, |
pay out of mnmy pocket and when |'m
driving eight hours | ooking for
passengers because Uber has fl ooded the
street wwth so many people, | earn
nothing for that tinme. Wat are |
faci ng now are i nhunane, no one shoul d
have to work so many hours for bel ow
m ni mum wage and unabl e to support our
famly. Uber treat us |like we are

machi ne, not human being, but we are
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human bei ng and we deserve right to --
right of job, Uber should followthe
| aw and treat us as enpl oyee instead of
expendabl e contractor with no
guar ant eed i ncone. Thank you so nuch.

(Appl ause.)

MS. SALAS:. Thank you, again, to
this panel. You raised so nany
i mportant issues in varying industries
and this adm nistration is already
wor ki ng to address sone of these
I ssues, but we can see that there's
still a lot nore to be done. Thank
you. Thank you so much.

( Appl ause.)

GBI AS: That concl udes the
panel portion of our programtonight.
W want to thank all of our panelists
agai n.

( Appl ause.)

OBI AS. For all of your
preparati on and courage to cone out and
testify tonight.

For the open testinony portion of
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our evening, | wll nowturn it over to
the OLPS |l egal director, Jill Maxwell.

M5. MAXWELL: Hi everybody, thanks
to all the panelists so far, it's been
areally, really great evening and I
want to keep the nmonentum going, |'m
assunmng we're pretty nuch on tine, but
we have a |lot of testinony to still get
t hrough, so I'"'mgoing to keep us to our
three mnutes limt on testinony and
you'll see ne hold up this sign when
you have one mnute |left and |I' m goi ng
to rudely interrupt you when the tine
is up and we'll go on to the next
person. 1'll be calling people up in
groups of three to nake this as
efficient as possible, so you can line
up at the m crophones that are at the
end of the aisles here, and what |I'm
going to do is actually call the first
t hree people up and after two people
go, I'"'mgoing to call the next three
peopl e up so that we can really keep

t hi s novi ng because we do not have t hat
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much time |eft considering how nmany
t hi ngs we need to get through.

Ckay. So the first three people,
pl ease line up at the m crophones,
Rodney Stiles, Nornman Echovari --
sorry, |I'll apol ogize in advance for
but chering everybody's nanes -- and
Sara Ziff and pl ease, when you begin
your testinony, just introduce
your sel f.

RODNEY STI LES: Good eveni ng
everyone. M nane is Rodney Stil es,
am t he assi stant comm ssi oner of the
policy and external affairs division at
t he Taxi and Li nousi ne Conm ssi on.
First off, I want to thank everyone for
sharing their stories tonight and al so
t hank Conmi ssioner Salas and Mal alis
and Maria Sanchez for hosting this
event tonight. TLC is responsible for
sponsoring for-hire transportation in
New York City, including the conpanies
and the drivers, TLC currently |icenses

over 160, 000 drivers and a vast
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majority of these drivers are
classified as i ndependent contractors.
The nunber of |icensed drivers has
grown substantially in the | ast few
years wth the rise of pace car
services, |like Uber and Lyft. 1In
addition, 91 percent of our |icensed
drivers are immgrants, driving for
hire has historically been a pat hway
for newinmmgrants to nake a reasonabl e
living in the Gty, but with the growth
in the nunber of drivers, we have
i ncreasingly heard concerns that wages
may be falling, TLC recently held an
overfl owi ng public hearing on April 6th
about economics in the for-hire
i ndustries. 80 people spoke, about
2,000 watched in person or via live
stream and over 4600 peopl e have vi ewed
t he hearing video since. The hearing
was one of the longest in TLC history
underscoring drivers' feeling that
their inconme is decreasing as drivers

share their stories about trying to
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earn a living driving for hire, with
the rapid transformati on of the
industry in recent years, it's
unsurprising that this i ssue generated
an unprecedented | evel of interest and
enotion fromour |icensees. The major
recurring thenes were decreasing
i ncome, increasing expenses and a | ack
of transparency in driver recruitnent
and conpensation. W also heard that
nore drivers have entered into | easing
agreenents that further reduce their
I ncome.

W took a first step in addressing
concerns around driver earnings | ast
week in responding affirmatively to a
petition fromthe | ndependent Drivers
Quild for a tipping option within the
app, since passengers wshing to tip
their drivers today nust do so in cash
and since tips can sonetines be
critical to a driver covering their
expenses and netting profit. W

under st and that openi ng up access for
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tips to drivers is only one snmall neans
of addressing drivers' incone and we
w |l continue to research issues around
driver economcs, we |look forward to
hearing comments fromdrivers at this
heari ng and ot her workers who have cone
to identify issues on workers' rights.
We also | ook forward to working with
your agencies to devel op reasonabl e
policies to ensure protection of
wor kers' rights. Thank you again for
t he opportunity to speak publicly on
I ssues today.

( Appl ause.)

M5. MAXWELL: Thank you.

NORMAN ECHAVARI : Hello, ny nane is
Nor man Echavari, and |'m a wheel chair
attendant at La Guardia airport. |
work for the airline. This conpany
broke the law in all the ways. First
of all, they stole our salary because
t hey don't pay the m ni num wages, they
have a | ong history about that, they

pay the m ni nrum wages for overtine,




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 b~ W N L O

60

OPEN TESTI MONY
they stole our salaries. |In the second
one, they have long, long list of --
t hey don't have protection, they don't
have -- we don't have insurance, and
they treat us |li ke slaves, they don't
give us trainings and they wll -- when
we do our job, they call the personnel
t he wheel chair attendants, sonetines we
have to push the wheel chairs at the
sane tine, there's no safety and they
have a |l ot of violations, the OSHA,
t hey have a | ot of for the OSHA,
because t hey broke the | aw and
50 percent of the workers in the
airport has to apply for public
benefits, because the sal aries over
there is the m ni num wages and they cut
t he hours, they cut the people, they
want to give us agreenent, we work in a
dangerous pl ace, you know, two years
ago and | ast year, sonebody shooti ng
people in the -- they find the bonbs in
there, so there's no safety place for

wor k, we don't have nothing, we don't
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have any benefits. They cut out
vacation tinme, they cut out one week
for sick time, when you call up, like
time for vacation, so we don't have our
sick tine, so they broke the | aw for
all the ways. So we |like you here to
hel p us and thank you for listening to
our testinonies and pl ease conti nue
work for us, we need you. Thanks.

( Appl ause.)

M5. PAWRI A- SANCHEZ: Thank you.

MS. MAXWELL: I'msorry, | should
mention that the conm ssioners m ght
ask sone questions of you, so please
just stick around to the mc and we
actual |y have one right here, thank
you.

NORVMAN ECHAVARI :  No probl em

M5. PAVWRI A- SANCHEZ: Just wanted to
under st and the organi zati on that you're
representing or the contracts that
you' re wor ki ng under the nane of the
conpany.

NORVAN ECHAVARI :  Yeah, the nane of
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t he conpany is PrimeFlight Aviation
Servi ces.

M5. PAVRI A- SANCHEZ: Thank you.

M5. MAXWELL: Ckay. And before we
get to Sara, I'mgoing to call the next
three, Frank Gattie, Lorena G1Il and
Eri ca Radi nsky.

And, Sara, you can begin.

SARA ZI FF:  Thank you for giving ne
t he opportunity to testify before you
today. My nane is Sara Ziff and I'm
t he founder of the Mddel Alliance,
which is a |l abor alliance for nodels
wor king in the Anmerican fashion
industry, | started working as a nodel
in New York City when | was 14 years
old and I have been very lucky in ny
career, but ny peers and | have al so
experienced sort of the pitfalls in
wor ki ng i n an unregul ated i ndustry and
we endured systematic abuses that have
gone unchecked for too | ong, issues
i ke | ong working hours w t hout breaks,

pressures to pose nude in a sexual
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stance, excessive dieting required by
agenci es, dropping out of high school
and opaque bookkeepi ng and resulting
wage theft. Unfortunately, since
nodel s are a nostly young femal e
wor kf orce, appears to be gl anorous, our
concerns tend to be trivialized and
di sm ssed, al though essentially al
wor ki ng nodel s operate under fixed
terns and exclusive contracts to their
agenci es who have power of attorney,
control their access to finance and
wor k schedul es, negotiate their fees,
book their jobs, collect their
ear ni ngs, cut their checks and sponsor
their work visas, nodeling agencies
argue that nodels are i ndependent
contractors, not enployees. Moddels are
explicitly defined as enpl oyees under
t he New York Unenpl oynment Benefit
statute and nany nodel s nay be
di scl assified. Further nodeling
agencies in New York appear to neet the

definition of enploynment agenci es and
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have faced nultiple class action
| awsui ts brought by nodels who all ege
shady practices and system c theft.

The Departnent of Consuner Affairs
has done nothing to address this issue,
a lack of financial transparency and
accountability in New York's nodeling
i ndustry is a wi despread problem Most
nodel s have no bar gai ni ng power and
frequently are not paid all their
earned wages or paid late, are paid in
trade, neaning just clothes, not noney,
or are not paid at all, many nodel s
i ncl ude mnors who work in debt to
their agencies. |'mgoing to rush
through a little bit. But nodels often
live in nodel apartnents that are owned
by the agency and are charged as nuch
as five tinmes the market rate to sl eep
i n bunk beds.

Furt her, because even reputable
agencies in New York are not |icensed,
scam operations are able to thrive.

Mbdel agenci es, unscrupul ous, tell
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young people they are destined for
success, they just have to pay upfront
for photos and other fees. However,
t he jobs never materialize, in other
cases, nodels report being sexually
assaul ted and many have gone m ssing
from nodel i ng scamns.

Model i ng agenci es call themnsel ves
managemnment conpani es rather than
agencies, claimng that their primary
goal is to manage nodel's careers, not
book jobs, inreality, it's very clear
to ne that they are enpl oynent
agenci es.

M5. MAXWELL: Thank you, that's
your tine.

SARA ZI FF: Ckay. Thanks.

(Appl ause.)

FRANK GATTIE: Hello, ny nane is
Frank Gattie. | currently work in the
Nat i onal Enpl oynment Law Project, but |
spent ten years working as a server in
New York's restaurant industry. It

seens that there's often conplaints
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fromrestaurants that they're drowni ng
in regulations of both the | abor and
heal t h departnents, what | have found
as a server is that there is not this
fantasy restaurant where regul ati ons
are followed, what | found is wage
theft, erratic scheduling and a disdain
for workers' health and safety. One of
t he bi ggest problens is wage theft.

Rest aurants have figured out that
t hey can save | abor by convi nci ng
ti pped enpl oyees to work off the clock
while still receiving tips. | actually
wor ked under this scheme at Uno Chicago
Gill in Astoria, where | worked 60
hours a week, but the nanager woul d
back nme out to 40 hours every Sunday to
make it look as if | was only working
40 hours and cheat ne out of overtine.
Later on, | learned not to do this, for
exanple, while I was in college, |
worked at Atlantic Gill on the Upper
East Side where | would sonetines be

schedul ed shifts that | couldn't handl e
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wth ny school work, but unfortunately,
many of my coworkers were willing to
work of f the clock and the manager
would tell us, or nme in particular, if
| wanted to get ny schedul e covered, |
woul d have to get it covered by soneone
they could trust, soneone who woul d
clock in alittle late or clock out
early while still working. Even one of
t he managers prided hinmself when he was
wai ting tables that he woul d work ei ght
shifts a week and never get overti ne.

| hated doing that, | hated
cheating ny coworkers out of overtine
by asking themto pick up shifts, but
often, with only one day in advance for
a week's schedule, | had little choice,
and every tinme | opened the schedule, I
never knew what it would be, on cal
shifts, double shifts, two, sonetines
three in a row, but of course health
and safety is not sonething restaurants
are known for. One exanple, at the

Atlantic Gill is their fire and safety
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procedure, they realized that the fire
i nspector only conmes around for
5:00 p.m, so for lunch, they would
bring a table outside and then at
di nner service bring it in to block the
first exit to fit nore people in the
restaurant, it's even worse in the
sumrer where they put a table in front
of the other side of the exit for fear
t hat workers will go in and out while
wai ting on customers in the outside
cafe, that's just on the first fl oor.
In the smal |l tenenent basenent, there
are four exits, one which is marked
fire door often has tables and chairs
bl ocking it, another has garbage pil ed
up by 6, 7, 8 o'clock and in the
W nter, another is used as a coat check
area, so on a busy Friday night in,
say, Decenber in a snall --

M5. MAXWELL: Thank you, your tine
is up.

FRANK GATTI E: Thank you.

(Appl ause.)
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LORENA G LL: W're going to share
our three m nutes.

M. MAXWELL:  Sure.

MEMBER OF THE PUBLIC. So cut her
off at one and a half, please.

MS. MAXVELL: Ckay.

LORENA G LL: Ckay. I'mcutting to
t he point, ny husband suffered
| ong-term denentia and t hrough t hat
experi ence, | do have sone things to
say about the situation, ways the Cty,
| think, could help with the hone care.

MS. MAXWELL: Could you just try to
speak directly into the mc, thank you.

LORENA G LL: And here is what |'ve
been sayi ng about the hone heal thcare
situation, where | think the Gty could
hel p, direct hiring of hone heal thcare
aides is an excellent solution, in sone
cases, it can nake |long-term hone care
possi bl e for those who can't apply for
Medi caid, can't pay the costs of agency
care, in addition, it provides

consi stent care, the sane aides are




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 b~ W N L O

70

OPEN TESTI MONY
consistently there for the long-term a
serious inportant factor in the quality
of care, but it also fosters good
rel ati ons between famly and ai des, New
York City could help, it would be
enornously hel pful if the m ni mrum wage
for certified hone heal thcare aides
could be raised to at | east people
that -- for fast food workers,
currently $15 an hour, so that a person
m ght have to choose a fast food job,
rather than take a course for
certification as a hone heal thcare
ai de, nmany would prefer to bring pride
and satisfaction that hone care can
provi de despite the hard work, but wll
have to choose the higher pay. There
goes ny mnute and a half, paid sick
| eave, workers' conp, Medicare on the
job and ot her basic benefits will also
hel p, nore qualified individuals wll
be able to choose a career in hone
heal t hcare with these basics. New York

Cty could subsidize and expand free
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training for certified hone health
aides, this isn't exactly a workers’
right issue so nmaybe | shoul d skip that
part, but the for-profit accrediting
schools charge a | ot and often don't
actually provide the job hiring
services that they advertise, and New
York City registered certified aides
woul d be a great resource for aides and
famlies alike, individuals don't know
where to find home health ai des except
t hr ough agenci es, thank you.

MEMBER OF THE PUBLI C: I'm al so an
enpl oyer of a house cl eaner whose | abor
| deeply val ue and have val ued for over
a decade, | consider her a nenber of ny
famly, and | am here to speak on
behal f of all donestic workers.
Actually, I'"'mhere to ask better
education for enpl oyers because |I only
have a mnute, so | can't even read
this, but | joined an organi zation
call ed Hand in Hand, a donestic

enpl oyers network, it's a national
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net wor k of enpl oyers of nanni es, house
cl eaner and hone attendants and their
famlies and allies, we are grounded in
a condition that dignified and
respectful working conditions benefit
wor ker and enpl oyer alike. | think the
Cty can do a lot to help with
educati ng enpl oyers of donestic
workers. Oftentines, there's no
standard avail able for enployers to --
who want to treat donestic workers
fairly, they're not sure what wage to
pay, there's no -- if there's no
standard, then how can we -- how can we
treat themw th what they deserve. |
think the Gty advocacy office should
support robust and innovative community
education to help shift the culture in
t he donestic work sector towards
respect and understanding and fair
treatnent. We can connect themw th
Hand i n Hand, for exanple, and
i ntroduce themto prograns |ike m ne,

Aliyah, which is a spear to the
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Nat i onal Donestic Wrkers' Alliance,
it's a benefits fund for donestic
wor kers and in particul ar, house
cl eaners to take sick days and have
access to insurance.

M5. MAXVELL: Thank you.

(Appl ause.)

M5. MAXWELL: Ckay. Before we get
to Erica, 1'll call the next three;

Ant oni o Abreu, Daniel Cortez and M na
Ni | oof ar.

ERI CA RADI NSKY: Thank you.

My nane is Erica Radinsky. | work
in the entertai nnent industry, and |
think we can all agree that this
busi ness contri butes to the | ocal
econony and job market. It's
personally fulfilling work and filled
w t h hardwor ki ng, creative people
wlling to go to any length to get the
job done and in spite of a large
freel ance econony. 1've worked many
jobs, all freelance, including lighting

t echni ci an, production assi stant,
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associ ate producer, driver and
researcher. Wbrking conditions and
rates vary w dely dependi ng on the
production and the position.
Enpl oynent can be anywhere from one day
to indefinite. Conpanies can be in
business for a long tine or just a
couple of nonths it takes to film
Jobs can last as long as originally
expected or extend a few nonths at a
time. The Witers Quild has identified
reality TV as one segnent of the
wor kf orce that has slid under the radar
of protection and i ndependent filmis
in asimlar place. There are basic
questions for the workers about how a
12- hour workday standard is supposed to
be calculated in order to even
det erm ne your paycheck, much less if
there is a violation. You take your
12-hour day rate, split it into eight
hours straight time, four hours
overtime, account for lunch and if you

went over 12 or if you worked nore than
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six without a break, this is why you
w |l often have production filling out
your timecard and then production
al ways has to take into consideration
their budget. This nakes it very hard
to interpret how t he m ni num wage,
overtinme, sick tinme and other | abor
| aws even apply to you, and what is the
enpl oyer responsi ble for when the work
is for different conpanies on a daily
or binonthly basis. Now that we can
get healthcare through the State
exchange, that is really hel pful to ne,
so pl ease keep fighting for that. And
| know a | ot of us are excited about
the steps the City has taken to ensure
timely paynent and a |living m nimm
wage. A neans to find this infornmation
in one's spare tine, after a 14-hour
wor kday, seven days a week, would be a
great service fromthis conm ssion
There nmust be resources out there, but
we don't know what they are. \Wat

i nformati on should we col |l ect when we
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work a job, so that we can follow up if
we don't get paid, any information that
can el uci date conpensation or health
and safety rights of freel ance workers
woul d be extrenely hel pful to a |l arge
segnent of entertai nnent industry
prof essionals. Thank you.

( Appl ause.)

M5. MAXWELL: Antoni o.

THE | NTERPRETER:  Yes.

Ckay. So he said he was going to
start with a joke, and we're going to
listen to the joke now.

ANTONI O ABREAU. The j oke, okay.
There are so nmany situations that
coincide with our situation, they all
coincide. You can -- I'mgoing to --

My nane is Antonio Abreau. |I'm
here for | aundry workers, which |I've
worked in 12 years and whi ch because of
our status, inmmgration status, and
especially with this adm nistration, it
seens |ike the owners of these

| aundri es have i ncreased the pressure
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on the workers causing stressful
Situations until the point where they
can mal treat us psychol ogically, the
wor kers. Wiat occurs is there was an
i ncrease in pay, but the owner, in a
smart way, but | call it ignorant,
deducted the -- deduced our pay, put
nore hours, for exanple, where there
were four workers, he only assigned
two. So those two did the work of
four.

And this is because of our
immgration status. In a city |ike New
Yor k, where the high cost of living and
t he education for our kids and the cost
alsois so -- | have two teenagers, 12,
14 the girl, and 16 the boy, they're
intelligent, they are advanced
intellectual, but at the sanme tine,

t hey have cl osed the door to the

| aundry, they closed the door where ny
wfe and I work and we have no idea
what we're going to be doing, so we're

appealing to the authorities to -- to
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listen to us and see if you can
transformthe situation. This
i nsi stent situation, because it's
i mpossible to live in a situation where
you can't buy nourishnment and you work
very hard. W support the econony
t hrough our sweat and hard | abor.

( Appl ause.)

M5. SALAS: A question. Can you
share the nane of the |aundry?

ANTONI O ABREAU: Qual ity Living,
but they cl osed the doors Saturday. W
got the notice through ten workers to
tell the other workers that there's no
nor e wor k.

M5. SALAS: Were is the work?

ANTONI O ABREAU: I n Queens, Coll ege
Poi nt .

MS. SALAS:. Thank you.

DANI EL CORTEZ: Good eveni ng,
Daniel Cortez. | live in Astoria, New
Yor k.

For 30 years |'ve been working in

New Yor k. |'"'ma dad, three kids. As
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you can see, |'mhurt, this happened to
me at the last job, at the bakery in
Manhattan. But before | tell you that,
| would like to tell you ny
experience -- ny work experience.

Before the bakery, | was working in
a restaurant on the East Side. |
wor ked there seven years, assistant
cook and waiter, as a waiter, the
enpl oyer would not allow us to keep our
tips and woul d take away $15 every
ni ght and we would work a | ot of hours
and he would be paid, | think, 12, $15
an hour, it wasn't -- we work from
Tuesday to Saturday and he woul d never
pay overtime. | told himhe should
pay, but he says he -- he wouldn't and
didn't give us tips. He was the type
of person that woul d sue everyone and a
friend of mne at that job cut his
el bow wor ki ng, the -- the enpl oyer just
covered himup on his own and -- to
prevent his bleeding, it wasn't right

and | sawit, and ny friend was --
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needed nmedical help. He told ne to
shut up and told ne to work in a
corner. M fellow workers were afraid
of him what he could do to them For
12 years | worked |ike that and
suffered like that and we tried to
unite to sue him but ny enpl oyer
mani pul ated in fear, instilled fear in
t he workers and he never gave us
overti nme and never gave us our tips, so
unfortunately, we only have a waitstaff
status to -- which doesn't nean
anything to -- we sued on -- in 2015,
my exhibit enployer -- in 2016, we
reached an agreenent with the -- and it
was much | ess paynent which we
deserved, but it was enough for the
| awsuit to be dropped.

M5. SALAS. CQuesti on.

The enpl oyer threatened you when
t he -- when your fellow worker got hurt
at wor k?

DANI EL CORTEZ: Yes, and he -- and

he maltreated ne when | tried to help
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out, help himout.

M5. SALAS: And when the | awsuit
occurred, did you gain | egal assistance
for your |awsuit?

DANI EL CORTEZ: No, | was -- it
was -- it was a private | awer at 42nd
Street.

M5. MAXWELL: Thank you.

( Appl ause.)

M5, MAXWELL: 1'Il take a nonent to
announce the next three Build Up New
Yor k i ndividuals; Andy Horton, R cky
Pi nentel and Lenore Friedl aender, Pradu
Si gamani and Rosanna Gucnam

Nl LOOFAR M NA: Hi, nane is
Nillofar Mna, and I'ma faculty
menber. |'mtal king on behal f of
adjunct faculty.

R ght now, about 73 percent of
peopl e that teach in universities and
col | eges around the country are
conti ngent teachers and their average
salary is below $3,000 for a three

credit course that | asts four nonths,
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16 weeks. Mpst of the universities
w |l not allow adjunct faculty,
contingent faculty to teach nore than
50 credits a year, as a result, nost
have to patch together severa
part-time jobs to have a full-tine
wor kl oad and even people who teach full
| oad and even nore than full |oad, 21
credits or nore, cannot nake nore than
$21,000 a year. Also, adjunct faculty
are subject to last m nute course
cancel |l ati on, department chairs can
cancel the work a day or on the first
day of the senester with no
repercussi ons and, you know, people
just lose their noney and then there is
a great deal of difficulty receiving
part time or partial unenpl oynment.
Last year, in ny school, alnost all of
t he peopl e who recei ve unenpl oynent
benefits have to be -- were asked to
return the noney because the system
decided that we weren't entitled to it,

which is conpletely unfair.
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When you ook at this in the
context that nost of the faculty that
teach in universities have master's and
Ph. D.s and they cannot nake a sal ary
simlar to what fast food workers nake,
you see the depth of the problem and
the fact that athletes are up to 7
percent of contingent faculty are on
publ i c assi stance, why should this be
so? Because it has nothing to do with
budgets, when | was teaching at Hunter
Col l ege, | taught classes of 70 to 80
students and only three students SAT
tuition would cover ny salary, so the
system the Hunter Coll ege benefitted
fromall of the rest and we did not
recei ve anyt hi ng.

Additionally, contingent faculty do
not receive paid office hours, and nost
of the schools don't even have --

M5. MAXWELL: Thank you, your tine
is up.

(Appl ause.)

ANDREW HORTON: Good eveni ng, ny
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name is Andrew Horton, |'ve been a
w ndow cl eaner for 35 years and |I'm
al so a wi ndow cl eaner apprentice
trai ni ng coordinator, |I'm here tonight
wth Build Up New York Gty. | want
you to understand the difference
bet ween a St at e-approved training
program apprentice programthat nakes
safety for workers in the public. A
few years ago, two w ndow cl eaners got
stuck on the Wrld Trade Center One,
t he equi pnent nal functi oned, sone of
you nmay remenber this incident because
it got a lot of press, these two w ndow
cl eaners were stuck 600 feet in the
air, if they didn't have the safety
equi pnent and training, they would have
fallen to their deaths and they could
have hurt or killed peopl e wal ki ng on
the streets below. Fortunately, the
w ndow cl eaners were trained, the
incident is very personal to ne because
| was the one who trained both of them

as soon as | found out what had
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happened, | rushed down the scene, |
knew t he guys that were there and their
fam |lies were scared and obvi ously
worri ed about thenselves. As | watched
the rescue being -- taking place, | was
hopi ng that they renenbered what they
were taught and also | prayed very
hard. W stress over and over in our
trai ni ng programthe need to inspect
equi pnent for proper use of safety
equi pnment and what to do if nal function
of equi pnent occurs. As | teach our
apprenti ces and j ourney persons that
t hey have a responsibility to speak up
if they see sonething that is unsafe or
t hat does not appear to be in the
proper position. Fortunately, they
were wearing their harnesses, hardhats
and | anyards and they did their best to
stay calmuntil they were rescued by
the fire departnent, | stayed on the
site until the rescue occurred, | had
tears in ny eyes when | saw them this

bot hers me every day of ny life. Last
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year a W ndow cl eaner fell three
stories to his death, he slipped and
didn't have his proper safety fal
protection, his enployer didn't
participate in an industryw de training
program every life is precious, we,
the Gty of New York, w th outstandi ng
category projects that require
partici pati on and State-approved
trai ning, pay the prevailing wage for
the projects that get financially
subsi di zed from New York Gty, EDC
projects that are grant funded, tax
benefits |ike PILOT, paynent in |lieu of
t axes, or projects that get types of
subsi di zed and public benefits. W
also urge the Cty to dramatically
i ncrease the fines and penalties for
enpl oyers who violate Cty, State and
federal | aws, the nbst common
violations that | see are unsafe work
conditions, which is usually a | ack of
personal fall protection or working

W thout a permt, the Gty of New York
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shoul d send a strong nessage to the
conpani es that work w thout permts,
this is a very serious condition.

M5. MAXWELL: Thank you, your tine
IS up.

ANDREW HORTON:  Thank you.

(Appl ause.)

Rl CKY PI MENTEL: Good eveni ng, ny
nane is Ricky Pinentel, and I'ma
| aborer for Local 79. I'mtalking to
you toni ght on behalf of Build Up New
York. In ny current job, |I'm working
safe and getting paid a good wage wth
benefits. It hasn't always been |ike
t hat, especially for soneone |ike ne
who was fornerly incarcerated, the road
to putting ny life back together
started wth getting a good job, a
condition of nmy parole is to naintain
enpl oynent, without a job, | really
| ove construction work, but sone of the
jobs I had were hard because sone of
t he enpl oyers often take advantage of

you and your situation.
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On one job, | had an GCsSHA 30
certification, which | coul d supervi se,
| rose quickly at the job and got to
become a | abor forenman. My enpl oyer
was not a good contractor, know ng ny
situation and ny fear of going back to
prison, | lost -- if | lost ny job,
they tried to take advant age of ne.
They started with the pay. They
started ne at a nuch lower rate and
they said -- and -- pardon ne -- they
started ne at a nuch | ower rate of pay
that they said | deserved and said
woul d get an increase when they squared
up the paperwork at the end of the
week, end of the week canme, and then
anot her week, still no nore noney, then
they started reduci ng what they said ny
pay was going to be, they prom sed pay
i ncreases, never cane. Wen you find
out you are working for a bad enpl oyer,
when one thing is bad, a | ot of other
things are bad as well, with this

enpl oyer, it was very hard to get
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personal protective equi pnent for al
t he workers, there were plenty of times
when guys had to do sone choppi ng, and
t hey would do stuff they're not
supposed to do, you end up sonetinmes
having to dip into your own pocket to
buy equi pnent you need to work safely
froma street side vendor. A devel oper
came on the job once and wanted to know
why we weren't wearing high visibility
vests and mat chi ng hardhats. W asked
t he enmpl oyer but he put us off. Wen
they did eventually bring the vests and
hel nets and hardhats, there wasn't
enough to go around, what are you
supposed to do?

My request to you is that you
require the enployers on any private
conpany that you give any funding or a
tax break to have to provide training
to nake our worksite safe, to pay an
est abl i shed prevailing wage and t hat
you do everything you can to nake sure

enpl oyers treat every worker fairly,
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whet her it is how nuch you pay workers
or the benefits and safety equi pnent
t hey provide.

( Appl ause.)

MS. MALALIS: R cky, can | just ask
you a questi on.

RI CKY PI MENTEL: Yes, ma'am

M5. MALALIS: You were nentioning
t hat one of your forner enployers, you
were paid a lower rate of pay, is that
the -- do you attribute that to the
fact that you were fornerly
i ncar cer at ed?

RI CKY PI MENTEL: Yes, they | ook --
t hey | ook for people like that, you
know, they say, hey, we know we can pay
you |l ess, we know you're going to work
hard, we know that you're afraid of
goi ng back to prison if you don't
mai ntai n enpl oynent, they'll prom se
you pay raises that just won't cone.

M5. MALALIS: Can you -- what's the
nane of that enployer?

Rl CKY PI MENTEL: Tr adeof f.
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M5. MALALIS: Tradeoff, and which
borough is that in?

RI CKY PIMENTEL: It's in the five
bor oughs, actually.

MS. MALALIS: Five boroughs.

And have you found that to be a
common situation in the construction
i ndustry?

Rl CKY PI MENTEL: It's very common
because they get a tax break for hiring
the fornerly incarcerated.

MS. MALALIS: Ckay, thank you.

( Appl ause.)

LENORE FRI EDLAENDER: Thank you so
much, good evening, ny nane is Lenore
Fri edl aender, |1'mthe executive
director of Build Up New York, we are
fighting for good jobs and responsi bl e
devel opnent, we are very focused in the
construction and buil di ng services
i ndustry, building services neaning
cl eani ng, buil ding operations,
mai nt enance, security, and you heard

Danny, w ndow cleaning as well. W are
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SO appreciative that you are actually
hol ding this hearing and interested in
t he conditions facing workers and
wor ki ng peopl e.

( Appl ause.)

LENORE FRI EDLAENDER: That really
makes a huge difference and sends a
nmessage t hat working people and work
matters and wor ki ng peopl e shoul d be
respect ed.

In the construction and the
bui | di ng services industry, many people
work for contractors or subcontractors
and there are sone structural problens
because contractors and subcontractors
get awarded j obs based on being the
| owest bidder, that --

M5. MAXWELL: Sorry, if you can
just slow down a little bit.

LENORE FRI EDLAENDER: Sure. Trying
to stay in ny tine frane here.

Absol utely want to be fair to the
transl ators.

The | ow bid, when contractors have
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to operate in a |l ow bid environnent,
that creates a race to the bottom the
way to be cheaper and win a bid is to
pay | ess, have | ess benefits and nany
ti mes what workers experience is a |l ack
of safety equi pnent for them a |ack of
trai ning, any ways that a contractor
can save noney, so that is bad for
workers and it also is unfair
conpetition for responsi bl e enpl oyers,
so that's kind of a structural problem

We have four concrete suggestions
for solutions to the problens we've
heard tonight. One is incentivize
devel opnent, and that is the Cty has
an established prevailing wage for our
i ndustries and many others that -- that
is at a level of fair wages, benefits
and training, that only applies to
public contracting work. It should be
expanded to include publicly subsidized
wor k, devel opers on projects that build
on public land and get a tax break or

subsidy --
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(Appl ause.)

LENORE FRI EDLAENDER: -- or hired
by a public benefits corporation should
have to pay the prevailing wage, it
shoul d i nclude required training,
apprenti ce | anguage so these workers
have a right to organi ze.

Second, there should be increased
t ransparency so when there are RFPs
that are out, that the public has a
right to know who really is bidding on
that work and can weigh in before
deci si ons are nuade.

Third, in our industries, there
really needs to be an increase in nore
effective enforcenent, there are sone
i nteresting things happening in other
states, New Jersey, in nmany
jurisdictions, passed |ocal ordinances
where if enpl oyers were found in
viol ati on of wage theft |aws, they can
|l ose their |license in business or can
be suspended, that kind of thing should
be happening in New York Cty,




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 b~ W N L O

95

OPEN TESTI MONY
Massachusetts has a | aw that's been
i ntroduced that holds the contractors
| iable for the behavior of the
subcontractors.

M5. MAXVELL: Thank you, your tine
s up.

LENORE FRI EDLAENDER: And the final
point is just really increase public
education on the rights of workers so
t hat everybody knows what their rights
are, because enpl oyers often don't
provi de that information, we have
folders with our testinony infornation
for you. Thank you so nuch.

( Appl ause.)

M5. MAXWELL: One quick
announcenent, sonebody |eft a pair of
gl asses towards the front and they're
avai l able at the interpretation table
if they're yours.

PRADU SI GANVANI : Good eveni ng,
everyone, ny nane i s Pradu Siganani
|''ma policy organi zer of the

Rest aurant Qpportunities Center of New
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York and affiliate of the Restaurant
Opportunities Center United, for the
past 15 years, ROC of new York has
advocated for fair wages and working
condi tions for thousands of restaurant
workers, wth 12 mllion workers and
over 200,000 in New York Gty al one,
the restaurant industry is one of the
| argest and fastest grow ng enpl oyers
in the city and nationw de, Anerica is
now a country that eats nore outside
t han cooki ng at hone.

New York Gty food service
i ndustry, al nost 70 percent of all
wor kers are | ow wage, imm grant from
Latin America, Africa, Asia and the
lrag world and 10 percent is
African- Anerican. Restaurant workers
live in all five boroughs, but
predom nantly in Queens, the Bronx and
Brooklyn. W estimate that close to
40 percent are undocunented restaurant
wor kers, the restaurant industry is the

second | argest enpl oyer of undocunented
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wor kers, surpassed only by the
construction industry, where up to
15 percent of the restaurant industry,
j obs are m ni mum wage, fine dining
service and bartender positions, jobs
for which enployers only hire Caucasi an
mal e. The vast nmjority of restaurant
j obs remain | ow wage j obs held by
wonen, youth and i mm grants across the
communi ti es of col or.

Nati onal | y, seven out of the ten
| owest paid occupations and the two
absol ute | owest paying occupati ons are
jobs in the restaurant industry, given
t hat federal |aw all ows pay
di scri m nati on between ti pped workers
and non-ti pped workers, permtting
enpl oyers to pay tipped workers a sub
m ni rum wage of $2.13 an hour, the
m ni mum wage of tipped workers over $9
an hour, including tips, subsequently,
restaurant servers suffer fromthree
times the poverty rate of the rest of

the U S. workforce and use food stanps
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at double the rate. Wth only 1
percent of the industry nationally
uni oni zed, the vast majority of New
York City restaurant workers are
enpl oyed i n nonuni oni zed shops and | ack
any institutional support for conmmunity
organi zi ng and advocacy. Different
i ndustries, sane struggle, restaurant
workers are the |argest group of tipped
wor kers in New York, a group which
allows -- which includes airport
wor kers, nail salon workers, car wash
wor kers, the recent m ni nrum wage
i ncrease left off tip workers as the
state m ni mum wage wi Il gradually
i ncrease over the next year.

M5. MAXVELL: Thank you, your tine

IS up.
( Appl ause.)
M5, MAXWELL: "Il call the next

t hree peopl e; Natasha Lycia, Hernan
Ayabaca and Ri chard Bl um

Go ahead.

ROSANNA GUCNAM  -- representing
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t he hone worker. | belong to a
nati onal alliance, WA. A lot of us
suffer wage theft and | abor abuse. W
are -- a lot of us work even 24 hours a
day, but they only pay us -- they just
pay us $17 an hour, | don't think
that's just because we -- we take care
of our clients, the elderly. W
represent the famlies when their
famlies are in the care of others, we
are the ones who take care of them
taki ng care of them doing everything
for them And they just don't take us
into consideration regardi ng our work.
Thank you.

( Appl ause.)

MS. SALAS: Question. They pay you
$17?

ROSANNA GUCNAM W work 24 hours a
day, but they pay us $17.

M5. SALAS: For the whole night?

ROSANNA GUCNAM  Yes, and soneti nes
we work, for exanple, we go in at 8:00

and we | eave at 8:00 the next day, so
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t he whole day, we enter at 8:00 a. m
and we | eave at 8:00 a.m and for
the -- for the 24 hours, they pay us
$17.

MS. SALAS: Wat do you nean by the
time of the night?

ROSANNA GUCNAM  They say, at
8:00 at night, we don't have to do
anything for the client, just check --
check for his escaping or sonething,
but we work sonmetines harder at night.

M5. SALAS: So 8:00 to 8:00 --

ROSANNA GUCNAM  No, no, just for
the night. It's |like $10 an hour
during the day for 12 hours. But
during the night, they give us $17 for
the whole tine of the night and that's
unj ust because sonetinmes the clients
are harder to work with at night.
During the day, they're nore active and
we can work better with them and we can
take themto different places, but at
ni ght, they becone children, they

becone hyper.




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 b~ W N L O

101

OPEN TESTI MONY

MS. SALAS:. Thank you.

ROSANNA GUCNAM  Thank you.

( Appl ause.)

M5. MAXWELL: Nat asha.

MEMBER COF THE PUBLI C: I'"m actual ly
speaki ng on behalf of ny coll eague,
Nat asha, but | am Natalia, so | wll
actually cut this shorter than we have
witten on in her witten testi nony.

Good evening, ny nane is Natalia on
behal f of Natasha. I'ma legal fellow
at a national civil rights organization
engaged i n advocacy and i npact, on
behal f of underserved Latino
communi ti es al ong the East Coast.
Thank you for allowi ng us to speak
today. In general, | wanted to -- a
| ot of peopl e have highlighted
different points that we have to nake,
but we're, in general, enphasizing the
vul nerability of the imm grant
community when it cones to workers'
rights considering the current

political climate. And other -- a | ot




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 b~ W N L O

102

OPEN TESTI MONY

of people, like | said, a |ot of people
have brought up things that we were
going to bring up, but specifically one
t hing that has not been brought up is
al so pregnancy di scri m nation, pregnant
wonen who are in the community, nmay not
be here toni ght because they are busy
attending to very inportant things so
that's one of the things that I wanted
to bring up, but also to enphasize that
t he harassnent and di scrimnation that
happens after peopl e have been taken
advant age of and their wages have been
taken, a lot of tinmes an underlying
theme is the discrimnation that's
happened specifically as a result of
peopl e not having papers or different
forms of immgrant status, so in
general, these are -- this just | eads
to increased vulnerability anong this
popul ati on.

In addition to that, sonmeone did
bring up recently, but 1'd Iike to echo

it, and I think you did a wonderf ul
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job, which is the vulnerability in
previously incarcerated persons.

And finally, of course, as
attorneys, we have to al ways say t hat
we think that many conmuniti es woul d
benefit from nei ghborhood neeti ngs that
take place as a result of federal
governnent crimnalizing our immgrants
and to these policies, we suggest that
t he DCA and the CCHR | ook to
participate in them it even hosts
| egal clinics where needed to ensure
that i nm grant workers are gaining
access to the i nformati on and
r esour ces.

Thank you very mnuch.

MS. MALALIS: Can | just ask you a
question, what kind of stories are you
hearing with regards to pregnancy
di scrim nation, what are the commobn
scenari 0s?

MEMBER OF THE PUBLI C
Unfortunately, this was Natasha's

testinmony, but | believe that pregnancy
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di scrim nation, people not being able
to cone back for enploynent or being
let go as a result of pregnancy.

MS5. MALALI S: Whi ch i ndustries, do

you know?
MEMBER COF THE PUBLI C: | don't.
MS. MALALIS: Ckay. |I'Il follow
up.
MEMBER OF THE PUBLI C I'd

appreci ate that, thank you.

(Appl ause.)

HERNAN AYABACA: We are all here
regardi ng worker rights for New York.
My nanme is Hernan Ayabaca. | am a
constructi on worker and nenber of
proj ect | aborers justice. Thank you
for giving us the opportunity to
testify publicly. Talking years back,
| was |looking -- | was 117th Street,
Nor t her n Boul evard | ooki ng for work,
the first job was repairing roofs,
roofs at homes, rooftops, dangerous
work. It would be a hundred dollars a

day. It's not always stable either.
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Sonetines there's little work and
there's a | ot of people waiting for
wor k.  Anot her occasion, the enpl oyer
hired nme as an assistant and said he
woul d pay ne $60 a day, but afterwards,
he woul d return nme back to the corner
sayi ng that he would pay ne the day
after, but he never paid ne.

On the corner, you're always afraid
and unsure. It's very dangerous. It's
dangerous work and dirty work and no
one wants to do it. But necessity
obliges us to do it. It's bad work.
It's ow pay and very risky and risky
to your health. This is a daily
experience with workers of construction
that live in New York. A lot of tines
we feel that the enpl oyers have nore
rights than the workers and that
they -- they create a systemto evade
their responsibilities, especially in
t he construction field. W're -- and a
lot of the tines we don't even know who

our enployer actually is.
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A |l ot of our enployers | ooks at us
as di sposabl e and as i nhuman. What |
would like to see is the Gty to work
with our center to hel p make these
conpani es pay for their
responsibilities and pay and wth
better security neasures and al so our
dreamis to have a center for workers,
nore dignified, where it's bigger and
we can hold better trainings and
di spatch nore workers. And so to
change this exploitive culture in the
construction field, together with all
nmy fellow workers, we have --

M5. MAXWELL: (Foreign | anguage.)

MEMBER CF THE PUBLI C. (Foreign
| anguage.)

Rl CHARD BLUM  Good eveni ng,
Ri chard Bl um speaking on behal f of
Legal Aid Society, it's like a
honmecom ng here. | submtted witten
testi nony on behalf of Legal Aid, but I
want to focus on two points in

particular, that are not so much the
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jurisdiction of the people on the stage
toni ght, but are issues where New YorKk
City practices are very much at odds
with your goals in enforcing rights
t hat you enforce, protecting the
communi ties that you protect, and I am
sort of pleading with you to be a voice
within the adm nistration to counter
prevailing practices and those two have
to do with policing practices, one of
whi ch is the broken wi ndows net hod of
policing, which is not only -- it not
only creates an environnent that is not
a sanctuary for people who are born in
this country who are in the city, who
are of color in local comunities, it's
not a sanctuary for them and it's
certainly not a sanctuary for
i mm grants who, because of any contact
wth the police now, because of the
executive orders we're |iving under,
unfortunately, are at risk of
i mm gration enforcenent action, just

havi ng contact and having their




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 b~ W N L O

108

OPEN TESTI MONY
fingerprints taken is enough to trigger
i mm gration enforcenent, so even if we
say we're not going to cooperate, in
fact, we are cooperating and we're
doing it daily and we're doing it on
the basis of things like turnstile
junpi ng, perhaps by sonebody who wasn't
pai d his wages or her wages, crines of
poverty, crinmes that are not really --
shoul dn't be crines and because we
enforce heavily in comunities of
color, in lowincone conmmunities,
imm grants are at risk and putting
imm grants at risk of just being out
t here further exacerbates the kind of
fear that people are living under that
make it inpossible for themto cone
forward to conplain about all of the
abuses that we've heard about tonight,
it's very clear fromall the testinony
that i mm grant communities are
particularly exploited, particularly
abused and when they're abused by the

police, it makes it al nost i npossible
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for us to do our work to bring these
i ssues of exploitation to the surface.

The other area, simlarly, having
to do with policing has to do with sex
work. W have an exploitation
intervention project, which is just a
report together with John Jay and the
Urban Institute about decrimnalization
of sex work and the inportance of that
in giving protection to people who are
doing this either as part of a survival
econony or who are doing it because of
traf ficking.

In either circunmstance, we shoul d
not be crimnalizing the activity of
peopl e who are doi ng sex work. W need
to be finding ways of supporting them
as workers and to people in need of all
ki nds of econom c and soci al supports
t hat nake it unnecessary for themto do
survival sex work or nake it possible
for people to escape fromtrafficking.

The way we police sex work now is

conpletely at odds with that and does
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not respect these workers. It further
under m nes them and nmakes it nuch nore
li kely that people are going to wind up
trapped in sex work if they're
trafficked or unable to find ways out
if they're doing it for survival. So
woul d plead with you to be a voice
within this adm nistration to change
t hose approaches to policing, those
practices are conpletely at odds with
what you're trying to acconpli sh.
Thank you.

( Appl ause.)

M5. MALALIS: Thanks for raising
that. |'mjust going to note
sonet hi ng, sonething that a | ot of
fol ks do not know is that there's a
provi sion under the New York City Human
Ri ghts Law that al so provides
jurisdiction if folks, if they have
been profiled by | aw enforcenent, to
protect in category under the | aws
profiling by |Iaw enforcenent, | think

this is acity that tries to practice
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what it preaches, we really do want to,
you know, to the extent that there are
any bad apples at PD, that can make us
all | ook bad, we want to be able to
address that, so people do feel that
they -- people in their community have
been profiled by PD because of their
i mm gration status, in any one of the
prot ected categories under the | aw,
pl ease do call the Conm ssion on Hunman
Ri ghts, 311, (718) 212-3131, because we
want to know about it.

RICHARD BLUM | just want to say
t hat unfortunately, the broken w ndows
policing is not just a case of bad
appl es, but the policy that targets our
community, that is going to have a
di spar ate i npact.

( Appl ause.)

M5. MAXWELL: Call the next three
peopl e; Maia Goodwel |, Maria Fi gueroa
and d enda Sefi a.

MAI A GOODVEELL: Good eveni ng and

t hank you. M/ nane is Maia Goodwel |,
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I'"'mw th MFY Legal Services, soon to be
Mobi |i zati on For Justice, visions in
society in which there's equal justice
for all, and we fight particularly to
pronote equality anong all worKkers.
Last year, MY | aunched a workpl ace
safety and health initiative to respond
to the needs of New York workers who
need help asserting their rights to a
saf e wor kpl ace, nedi cal | eave,
appropri ate acconmmobdati ons and
particul arly workers' conpensati on.
Wor kers' conpensation is available to
all workers regardless of inmgration
status that recently found that
20 percent of the cost of workplace is
borne, only half is borne by the
workers and their famlies and of
course that OSHA report found that
t here are higher barriers for workers,
i ncl udi ng greater job contingency and
| anguage access barriers, so we really
apply to CA's efforts to create a

centralized for workers and we woul d
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ask DCA and the conmm ssion and al so the
agenci es to add workers' conpensation
to your screening referrals.

O course, right now, things are
particularly bad for inmm grant workers,
even the limted reassurances about
protection against retaliation that we
as | awers are able to give to
i mm grant workers are now i n serious
j eopardy. W can no | onger assure
clients that immgration authorities
will not be waiting at the courthouse,
t he emergency room that information
filed with agencies wll not be shared
with federal authorities or that
i mm grations and custons enforcenent
wll not respond to a call fromthe
enpl oyer who has call ed t hem because
t hey asserted their workplace rights.
We know this is a particularly critical
time for | awers and other advocates to
stand with workers who assert their
rights. Many agencies, including the

conmi ssion on human rights, have | ed
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the way in establishing clear policies
and are handling inmgration
i nformati on and personal information
and we would ask that all City agencies
do that and provide a standard for
St at e agenci es, such as the workers'
conpensati on board and the Depart ment
of Labor. | agree with R cky that we
need to include | aw enforcenment in
t hose citywi de standards for protecting
that kind of information. Thank you.

(Appl ause.)

M5, MAXWELL: | think denda is
actual |y next.

GLENDA SEFI A: Good evening. | am
a nail salon worker for four years, |'m
here to testify regarding the
conditions at work in nail sal ons.
Based on ny experience and al so the 500
nail salons that -- that are the --
part of the association of nail salon
wor kers through the syndicate of united
wor ker s.

The bi ggest problemthere that we
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have i s regardi ng health, security and
protection. Regarding requiring these
ki nd of standards and in actuality,
there are very few standards are being
practi ced because they don't allowit.
W -- it's not regarding the materials
that we need to do our job, but they
do -- they do pretend to show there
that they regulate -- they're part of
t hese standards when regul ators come
around and all the tine |I've worked,
| ' ve never seen any workers use the
mask, which is required by NID | aw and
| i ke hospital workers use. And if they
permt the use of gloves, it's only
to -- it's only for cases -- it's
when -- when a sick person cones, it's
not all the time that we get to use the
gloves. And even if we want to, they
don't allowit, they -- the enployers
get annoyed, so | want to tell you one
i nci dent .

There was a | uxurious nail spa,

they would use the -- the files, they
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woul d reuse the files, they would reuse
the -- they would use it with other
clients and other instrunents as wel |,
t hey would reuse them and there was a
case al so where an enpl oyee that had to
clean the floor with a toothbrush and |
know that this is just unjust, we are
decent people and we deserve a better
just wage. W deserve it. Qur wage is
included with tips, we need a real wage
apart fromthe tips. There are a | ot
of tales like this regarding
discrimnation in these nail sal ons.
Wien you go in as a client, you see
beautiful, but behind the scenes is a
horror story and we cannot work |ike
t hat .

M5. MAXVELL: Thank you.

( Appl ause.)

M5, MAXVELL: Ckay. Any
Plattsm er, Maggie Marron and Tito
Si nha.

I's Any here?

(No affirmati ve response.)




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 b~ W N L O

117

OPEN TESTI MONY

M. MAXWVELL: Ckay. Maggie.

MAGGE E MARRON: Hi, good eveni ng.
My nanme is Maggie Marron, and |I'm a
staff attorney, also known as a worker
and a proud uni on nenber at the
Communi ty Devel opnent Project Justice
Center. | thank the union nenbers who
are here. | just want to thank the
conmmi ssioners and the assi stant
conmi ssioners and al so workers of the
CA who have made this night possible.
|'"'mhere to speak to potential worker
co-ops, as an affirmative work to
strategy to conbat worker exploitation
particularly in this nonent of intense
imm grant hostility in the country.

For nore than ten years, CDP has
col | aborated with comunity
organi zati ons and worker sectors to New
Yorkers for work around cooperative
busi nesses, worker co-ops are
busi nesses that are owned and
denocratically governed by their

wor kers. These centers, nany of which
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focus on sectors of the service
i ndustry and conti ngent workforce,
i ncl udi ng chil dcare, hone healthcare,
house cl eani ng, services, have created
nore stable jobs where primarily the
i mm grant workforce is and these
traditionally | ow i ncone, high
expl oi tation industries, worker co-op
j obs offer high pay, help devel op
busi ness skills and al |l ow wor ker/ owners
at all incone |l evels asset buil ding
opportunities. The benefits and
protections of worker co-ops are
becom ng nore pronounced in the new era
under the current president. Extrene
hostility of the federal adm nistration
toward immgrants translates directly
into exploitation of workers on the
ground, where this abuse thrives on a
culture of fear and power i nbal ance.
In this environnent, worker co-ops
offer sort of sanctuary workpl ace.
Free zones where worker/owners are

enpowered wth know edge.
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Wor kers have better footing to set
their own standards in the market, and
t hey have access to support information
net wor ks anong their other fell ow
wor ker owners, they're not subject to
instability of |ess regular work.

Recogni zi ng the potential for
wor ker co-ops to enpower sonme of NYC s
nost vul nerabl e workers, the city
council has invested $6 mllion in
t heir devel opnent over the |last three
years, adm nistered by SES, this year
al one, 27 new co-op busi nesses are
bei ng devel oped through the incentive
and this represents the creati on of
hundr eds of neani ngfully safer, nore
stable jobs for primarily inm grant
workers in | ow wage i ndustries across
NYC, at a tine when these popul ati ons
are being targeted by federal policies
and survival of their famlies and
communities is nade nore precarious by
the day. If NYCis to be a true

sanctuary city, in sinple terns, that
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must i nclude assuring New Yorkers ways
to make safe and sustaining |ivings
free of abuse and exploitation.

M5. MAXWELL: Thank you.

MAGE E MARRON: Thanks very nuch,
appreciate it.

(Appl ause.)

TI TO SINHA: Good eveni ng, ny nane
is Tito Sinha. | ama fellow
cowor ker and an attorney with Maggi e
Marrone at the Community Devel opnent
Project at the justice center. Thank
you, first of all, for the opportunity
to present this testinony. A nmajor
problemwe face is when we are able to
obtain a judgnent for our clients, we
often are unable to coll ect danmnages, as
enpl oyers use a variety of things to
avoi d payi ng judgnents. In
col | aboration of our partners, we are
al ways expl oring and supporting new
mechani sms to enforce new | abor | aws
and hol d enpl oyers account able for

unpai d wages. Several of CP's
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community partners, NCP, have been
di scussing the potential role the
Departnment of Consuner Affairs can play
in enforcing | abor laws. @G ven that
DCA licenses a wde variety of
busi nesses and enpl oyed wor kers, we
bel i eve DCA has the potential to use
its licensing powers to help ensure
that |icensed busi nesses conply with
judgments in three ways.

The first, DCA could work to gather
i nformati on about the enpl oyer's | abor
| aw of conpliance fromthe federal and
state departnents of |abor, the courts
and the public. Second, DCA woul d then
either deny licenses to and/ or penalize
busi nesses that have failed to pay the
final judgnment for wage theft issued by
a court or an agency. And third, DCA
can nmake informati on about |icensees
| abor | aw conpliance available to the
public. W believe this transparency
to immgrant workers, as well as

consuners who wll have this
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i nformation, to decide whether to work
for or support a particul ar business.

In these tines of increased
i mm gration enforcenent and harsh
anti-immgrant rhetoric, we are seeing
enpl oyers increasingly retaliate
agai nst workers who seek to enforce
their labor law rights. Primarily,
they are threatening to report workers
to imm gration or other governnental
authorities or actually doing so. W
would |like to explore how Cty agencies
can play an affirmative role to protect
their workers fromenployers with
unfair practices, and think about how
City agencies can use their enforcenent
powers.

For exanpl e, when enpl oyers
threaten to report workers to
imm gration authorities in response to
their conplaints of unpaid wages,
workers can turn to the New York State
Departnent of Labor. But we al so ask

I ndependently whether there's for the
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conmi ssion on human rights, for
exanple, to initiate investigations
agai nst enpl oyers who nake such threats
in response to conplaints of unpaid
wages as potential discrimnatory
harassnent under the Gty human rights
| aw on the basis of immgration status
whi | e keepi ng the conpl ai nants
identities confidential, now nore than
ever, we are seeking new avenues for
potential enforcenent of |abor |aws and
al so seeking to --

M. MAXVELL: Thank you for your
tine, sir.

( Appl ause.)

M5. MAXWELL: The next three are
Pamel a Hazel, Molly Weston WI I i anson,
Mar guerite Dunbar and Nadi a
Mar i n- Mol i na.

PAMELA HAZEL: Good eveni ng.

Thanks for the opportunity. M nane is
Panel a Hazel, |1've been a caseworker
for nore than 20 years. | know

everyone who needs a union, a union
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could be a good thing, but there are
al wvays two sides of the story. At
present, the union that |I'minvol ved
i n, caseworkers union, they have gotten
so rel axed that they do not represent
us in a lot of conplaints that we have.

At present, where |I'm working,
there are threats of asbestos, we have
conpl ai ned to the union and not hi ng has
been done. W have conplained to
heal th and safety and not hi ng has been
done. And | believe a | ot of union
menbers, we have cone to the concl usion
that the reason the union is either
ignoring us, relax, don't care or
what ever el se you want to think about
I's because we have to pay union dues,
regardl ess, whether they work for us or
not .

W are al so mandated to join the
union. At this point, we are -- we
want to nmake peopl e aware that even
t hough the union is good, people who

are in union right now, for a | ot of
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years, we are asking for union reform
because uni on nenbers are bei ng taken
advantage of. A few people cane to ne
because |I'm African, from Jamai ca,
Queens, and peopl e know ne, and peopl e
cane to ne, in particular bus drivers
have cone to ne, | take the bus every
day, fromthe bus | take the subway and
drivers have cone to ne and they have
said they have to urinate in a pack or
in a bucket that's because they have no
choice, this is what you have to do,
nobody will go to the union, the union
t aki ng advant age of their nenbers, of
t heir nenbershi p because, as | said
before, it's nmandated that we have to
join a union, we don't have a choice, |
believe it's tine for union reform and
peopl e shoul d have a choice to join or
not join, you cannot say it's a free
country and at the sanme tine, you have
to join into an organi zation that do
not satisfy your needs.

Al so, there are sone m sconception
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peopl e believe that because you're in a
uni on, you know, |ike naybe you have
heal t hcare and so forth, as |ong as
you're in a union, | just want to | et
peopl e know, that's not so. As |ong as
you're off payroll, if you' re on
vacation, if you're on maternity | eave
and so on and so forth, you do not --

M5. MAXWELL: Thank you, your tine
IS up.

(Appl ause.)

MOLLY WESTON W LLI AMSON: H , thank
you for this opportunity.

My nane is Molly Weston WIIlianson
and |'ma staff attorney with A Better
Bal ance. One of the organizations that
help wite, fight for and the New York
Cty Earn Sick Tine Act, we now provide
free and confidential |egal services
under this law, and still regularly
hear from workers whose rights under
the | aw are being violated, who are not
being paid for sick tine they earn or

bei ng retali ated agai nst, including
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being fired, to -- under the | aw,
abuses are particularly in exactly the
i ndustries we heard about tonight, hone
care, retail, restaurant and
construction. Under the experienced
| eader shi p of Conm ssioner Lorelei
Sal as and the office of |abor policy
and standards has made, worKker
responsi ve agency, we |ook forward to
continuing to work with -- to build --
i ncludi ng the building | aw requi renent
to resolve in arbitration, including
conplaints, both parties, wth equal
status as their | aw breaking requires,
for workers who may be undocunented or
ot herwi se vul nerable, we strongly urge
OLPS to create an effective process for
receiving and acting on tips and
anonynous conpl aints, such a process
woul d support on proactive
i nvestigati ons and enforcenent, we al so
urge renewed attention for worker
application to outreach, to ensure that

all workers know about and can use
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their rights under the law. W al so
call on the mayor and city council in
providing a private right of action
under the Earned Sick Tine Act, workers
whose rights are viol ated need and
deserve the right to bring action to
court, of the 37 jurisdictions in this
country who now have paid sick days on
| aws on the books, only seven,
i ncl udi ng New York, do not provide any
right to go to court, it is tine to
pass that. W rkers deserve fair and
predi ct abl e schedul es, w thout a work
schedul e, workers have difficulty
maki ng chil dcare and el dercare
arrangenents, provide obstacles in
pursui ng their educati on and experience
adverse financial and health effects,
we urge passage of the entire package
currently pending bills to address
t hese problens. Under the | eadership,
t he conmm ssi oner of human rights has
becone a powerful force for the

wor kers, we look forward to conti nue to
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work with the conmm ssion to enforce
i mportant protections, |like the
Pregnant Workers Fairness Act and call
upon the City to significantly increase
funding, particularly to hire much
needed staff. Now nore than ever, the
nati on needs New York's | eadership in
the fight over her rights, we have
agenci es, Justice for Wrkers, through
vi gorous enforcenent of existing |aws
and keen attention to the need for new
protections. W |ook forward to
conti nui ng cooperation in both efforts.

( Appl ause.)

MARGUERI TE DUNBAR: Good eveni ng.
| ' m here speaki ng on behalf of the New
York Commttee for Cccupational Safety
and Heal th, NYCOSH, we work to extend
and defend every person's right to a
saf e and heal t hy wor kpl ace, on Fri day,
we're going to be hol di ng our annual
commenor ati on of workers' Menorial Day
and renmenberi ng workers who died on the

job in nostly prevent abl e wor kpl ace
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incidents. From January 2016 to today,
34 New York City workers have been
killed on the job, and this doesn't
begin to count the workers who suffered
long-termill nesses and death due to
exposure to chem cal s and subst ances,
such as asbestos, silica or a toxic mXx
of substances after 911, workers are
still dying today because of that. It
al so doesn't count hundreds of
t housands who are injured and that
becone ill because of the working
condi ti ons.

Previ ously, people have already
menti oned that the crackdown on the
i mm grant community is one of the
dangers that is endangeri ng workers'
rights and in particular their health
and safety. The previous
adm ni strations have had sone | evel of
wor ker-friendly policies or encouraging
workers to cone forward and under the
current admnistration, this is being

repl aced by Draconi an neasures that are
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crimnalizing workers. But in addition
to that, the budget proposals are going
even further to endanger worker safety
and health, so the Trunp administration
budget proposes a 21 percent across the
board cuts to the U S. Departnent of
Labor, which includes the Cccupati onal
Safety and Health Adm ni stration, which
is charged with protecting the
wor kpl ace and nost of the workers who
are here today. OSHA is already
severely understaffed, it has 66
i nspectors for the entirety of New York
state, and so they don't have, even
now, under the best circunstances, the
ability to do the work and to cover the
m ssi on of protecting workers here on
the job. So we just have a few
reconmmendations, wth regard to how t he
City can step up, in terns of its
protection of workers.

One i s, as others have nentioned,
to ensure to protect workers'

identities, regardless of immgration
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status, and in particular,
col  aborating with | ocal agencies or
with State, rather than with federal
agenci es and we don't know exactly how
the information is going to be used.
Two, to use your |ocal authority, as
ot hers have nentioned, to prosecute and
penal i ze | aw breaki ng enpl oyers and to
suspend or revoke business |icenses for
t hose who are engaging in wage theft or
negligent health and safety practices.
Three, to protect workers from | CE
operations in their hones, on the
street or in their workplaces. Four,
to provide funding in collaboration
W th organi zations that are actually
reachi ng out to these workers. And the
last thing | would nention is to take
an affirmati ve stance to protect
wor kers at every opportunity that you
have, on February 18th, the day of
workers -- A Day Wthout | mmgrants,
t housands of workers cane out and stood

up for their rights.
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MS. MAXVELL: Thank you, your tine
IS up.

MARGUERI TE DUNBAR: And May 1st is
an opportunity for you to nake a
st at enment about --

(Appl ause.)

MEMBER OF THE PUBLI C: H , thank
you for this opportunity. I1'ma
freel ancer working in nonfiction TV and
ny job title is associ ate producer and
|'ve been involved with the Witers
Qui |l d i ndustryw de organi zi ng canpai gn
and in working extrenely | ong hours
wth no overtinme pay in this industry
and ny understanding is in ny position,
as an associ ate producer, I'mentitled

to overtine pay, but inreality, ny

bosses often tell ne that | cannot
get -- inreality, ny bosses tell ne
often that | can't get paid overtine,

no matter how long I work. At tines,
there's a case when | was at I TV, one
of nmy bosses wanted me to work at ni ght

and over weekends, while ny other boss
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who was in charge of pay told ne |
couldn't get paid for those hours,
was told that I couldn't wite it on ny
timecard the actual hours that |
worked. As is supported by the recent
Quild survey, many of us in this
industry are told to fill out our
timecards just what | worked or to
refer to eight hours every day, even if
we wor ked | onger hours. | left the --
| filled out ny tinmecard the sanme every
day, regardless of how late |I stayed.
And at ITV, | was also told that when |
was working in the photo shoots, | was
then entitled to overtine pay. The
ot her producers and | would get up
early, filmduring the day, and then
when we woul d get back to the hotel, we
were consi dered off the clock, but we
m ght have hours of work to do for the
next day, but our hours were only
counted fromwhen we left to start
filmng to when we returned from

filmng and al so ot her productions, we
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woul d end up sl eeping very few hours
and then be driving around in vans,
which is also a safety issue. Many
producers worked | ong hours and did not
get conpensated for those hours, we're
expected to work for free.

No one is nmonitoring to nake sure
we are not being exploited. W're
excited about the formati on of the
of fice of |abor policy and standards
and hope this wll help to nonitor how
many hours we're being expected to work
and how nmany hours we are actually
wor ki ng, thank you.

( Appl ause.)

M5. MAXWELL: Amr Sircan[ph].

MEMBER OF THE PUBLIC. Good
evening. M nane is Juan
Mat usul | y[ ph], organi zing with New York
taxi worker the |ast 15 years and
driving a taxi |last 15 years and as |
was representing ny fellow Uber driver,
now | ' mtal king about in the driving

issue, it is me actually.
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So driver in that particularly
Uber, green cab, cab, | should talk,
over a hundred thousand driver and the
TLC represented it right here, he know
exactly that well, but he al so know
exactly that driver making the noney
and it is not even mninumwage, it's
all driver, it's all driver, doesn't
matter which category taxi they are
driving, is it yellow, green, livery,
Uber and al so | ook at the Uber, the way
they race on the chase actually, they
are race wth the other yellow, green,
livery, who -- the Lyft, this chase
needs to be stopped, which chase that
is $10 today, tonorrow will be $8, the
next day will be $6, all that race to
t he bottom but we need a |iveable
i ncone, we need to think about the
m ni rum wage, we need to be survivor,
we have nore than hundred thousand
driving in the city, it's over the
night, and they all need to act as soon

as possible, this governnent need to
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react, the mayor need to react, peoples

need to react, legislators need to
react to bring this -- taxi driver in
the m ninmum we have a half a mllion

famly nmenber in New York City, hundred
t housand driver, each nenber, two
menber, three nenber, is 200, 000,

300, 000, half a mllion nmenber, they
are goi ng tonight under the poverty,
and how long we will do this, we drove
t he TLC, we drove the street, we drove
the TLC, we do the public hearing, how
| ong we have to do this public hearing
to keep our m ni mumwage? This is
long, long due, it is need to be really
act right now Take ny nethod as
personal, think about it, you are the
w fe or you are the nother of the taxi

driver, think about it how they wll

survive on a $2, that's ny famly, | go
Brooklyn College, | lived here, being a
taxi worker |ast 15 years, | hear every

single day, for the driver, | oose,

over chargi ng, garage.
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MS. MAXVELL: Thank you, your tine
IS up.

MEMBER OF THE PUBLIC. Thank you so
much. | get enotional, |I'mso sorry.
Thank you.

M5. MAXWELL: That concl udes
everybody who signed up. 1Is there
anybody el se who did not sign up and
who would |ike to speak?

(No affirmati ve response.)

MS. MAXVELL: Ckay. Geat.

Commi ssioners, any final thoughts or
wor ds?

M5. SALAS: Thank you to everyone
who cane to testify today and everyone
who stayed to hear the testinony, which
at tinmes was very enotional, we
definitely have our work cut out for
us, but thank you, thank you, everyone.

M5. MALALIS: It's been a | ong
night, | appreciate all the fol ks who
stayed to the very end. As you can
see, this hearing is al so being

transcri bed, so we | ook forward to
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bei ng able to go through the transcri pt
and to seeing what are the areas that
we can be working on and getting back
to the public.

M5. PAWRI A- SANCHEZ: Thank you.

MS5. SALAS:. So we'll officially
cl ose.

( Appl ause.)
(Time noted: 9:30 p.m)
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CERTI FI CATE

|, SADIE L. HERBERT, a Regi stered
Pr of essi onal Reporter and Notary Public, do
hereby certify:

That the within transcription is a
true and accurate record of the stenographic
not es taken by ne.

| further certify that I am not
related to any of the parties by blood or
marriage, and that | amin no way interested in
the outcone of this matter.

I N WTNESS WHERECF, | have hereunto
set ny hand this 28th day of April 2017.

Do Nl

SADI E L. HERBERT, RPR
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