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New York City Conflicts of Interest Board 

 

Notice of Adoption of Final Rules  

 

NOTICE IS HEREBY GIVEN PURSUANT TO THE AUTHORITY VESTED IN THE 

NEW YORK CITY CONFLICTS OF INTEREST BOARD by Sections 1043, 2603(a), 2603(c)(4), 

and 2604(b)(5) of the City Charter, that the Conflicts of Interest Board has adopted Board Rules 

amending its rules governing the acceptance of gifts by public servants. 

 

The proposed Rules were published in the City Record on January 31, 2020, and a public 

hearing was held on March 6, 2020.  One comment was received.  The Conflicts of Interest Board 

now adopts the following Rules. 

 

Statement of Basis and Purpose  

 

In accordance with the mandate of City Charter § 2603(c)(4) for the Board to review all its 

advisory opinions and initiate rulemaking to adopt those with “interpretative value in construing 

provisions” of Chapter 68, the Board has been reviewing the 29 advisory opinions it has issued 

concerning public servants’ acceptance of gifts.  In connection with this comprehensive review, 

the Board amends Board Rules § 1-01(h), the exception to the “Valuable Gifts Rule” that permits 

a public servant to accept a gift of travel-related expenses for official City travel.  Of the Board’s 

29 advisory opinions regarding gifts, nine relate, at least in part, to the acceptance of gifts of travel-

related expenses for official City travel.  These nine opinions are the subject of this rulemaking: 

Advisory Opinion (“A.O.”) Nos. 1990-3; 1992-10; 1992-19; 1992-23; 1999-4; 2006-5; 2011-2; 

2016-1; 2018-1. 

 

City Charter § 2604(b)(5) and Board Rules § 1-01 provide that public servants are 

prohibited from accepting gifts of $50.00 or more from any firm that the public servant knows is 

or intends to become engaged in business dealings with the City.  Additionally, City Charter § 

2604(b)(3) prohibits public servants from using their City position to obtain any financial gain or 

other private or personal advantage.  The Board has consistently advised public servants that gifts 

given because of the public servant’s City position constitute a private or personal advantage and 

that their acceptance of such gifts would violate City Charter § 2604(b)(3). See A.O. No. 1990-3 

(advising that receipt of a gift of travel to an elected official from a firm with no current City 

business, absent a clear City purpose, may give rise to an appearance that the gift was made to 

lobby or solicit the goodwill of the elected official); A.O. No. 1991-4 (advising that an elected 

official could not accept an honorarium for giving a speech, offered by a firm which at the time of 

the speech had not had City business dealings but subsequently acquired extensive City business, 

to avoid creating the appearance that the honorarium had been offered as a quid pro quo in return 

for the firm's getting City business); A.O. No. 1992-10 (advising that, in the absence of a 

government purpose for accepting a trip to a resort, an elected official's acceptance of the trip could 

create the appearance that he has received a valuable gift solely because of his official position 

and the acceptance of the gift was therefore prohibited); A.O. No. 1992-23 (advising that an elected 

official could not accept two free tickets from a common carrier for travel to a destination outside 

of the State of New York because the official's acceptance of the tickets would create the 

appearance that he received a gift because of his official position); A.O. No. 1994-12 (advising 
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that a public servant could not accept a ceremonial sword presented to him as a personal gift from 

a restaurant and entertainment center located outside of the City after he participated in a ribbon 

cutting ceremony as a representative of the City because it would create the appearance that the 

public servant used his official position for private gain); A.O. No. 2000-4 (advising that it would 

violate Section 2604(b)(3) for members of an elected official’s staff to solicit access to purchase 

or receive tickets that are limited or to which they are provided special access because of their 

public office).   

 

The previous version of Board Rules § 1-01(h)—first promulgated in 1990—provided that 

gifts of travel-related expenses may be accepted as gifts to the City if (1) the trip is for a City 

purpose and therefore could properly be paid for with City funds; (2) the travel arrangements are 

appropriate to that purpose; and (3) the trip is no longer than reasonably necessary to accomplish 

the business that is its purpose.  This exception allowed public servants to attend meetings and 

conferences that, if the City were required to use its own funds, they might be unable to attend.  

These amendments to Board Rules § 1-01(h) refine the standard for a public servant’s acceptance 

of travel-related expenses from a third party by adding factors to be analyzed and codifying advice 

provided to public servants in its series of relevant advisory opinions. 

 

In Board Rules § 1-01(h)(1), the Board retains the three requirements of the previous 

version of Board Rules § 1-01(h) and adds two additional requirements.  First, the public servant 

must receive prior written approval from his or her agency head upon the presentation of a detailed 

itinerary.  While previous Board Rules § 1-01(h) merely recommended that the public servant 

obtain written agency head approval in advance to avoid an appearance of impropriety, the Board 

has consistently advised public servants to seek such approval to provide much needed oversight.  

See A.O. No. 2011-2 (advising that in order to review a request to accept the gift of travel expenses 

the Board expects to receive a detailed itinerary of the trip); A.O. No. 1992-19 (advising the Acting 

Director of the Mayor’s Office of Film, Theater and Broadcasting that she could accept the gift of 

travel-expenses to the Cannes International Film Festival because the trip had a City purpose of 

promoting film production in the City and had been approved in writing by the Deputy Mayor).  

Second, any solicitation of travel-related expenses must be made in compliance with the rules 

governing official fundraising, codified at Board Rules § 1-14.  This means that a public servant 

may solicit an entity to pay for travel undertaken by that agency’s employees, or himself or herself, 

even if that entity has business dealings with that City agency, provided that: (1) the entity 

receiving the solicitation does not have a particular matter pending before the soliciting public 

servant; and (2) donations from that entity to the City agency, including payment of travel-related 

expenses, cumulatively amounting to $5,000 or more in any calendar year are reported in the 

manner required by Board Rules § 1-14. 

 

In Board Rules § 1-01(h)(2), the Board codifies the advice provided to an elected official 

in A.O. No. 2016-1 that the official could not accept a gift of travel-related expenses for the portion 

of time spent during the trip on political activity.  Just as an elected official could not spend City 

funds to travel to attend a political event, so too would an elected official be prohibited from using 

funds accepted as a gift to the City to fund his or her political activities.  Costs for mixed-purpose 

travel must be allocated between its governmental and political purposes, and the official may 

accept payment only for the cost allocated to the governmental purposes.  See A.O. No. 2016-1 at 

6.  For example, if an elected official spends eight hours on governmental activity on a particular 
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trip, with two other hours devoted to political activity, the official could accept payment from a 

third party for only 80% of the cost of the total travel expenses associated with the trip.  Id.  As it 

did in A.O. No. 2016-1, the Board continues to limit this provision to elected officials, recognizing 

elected officials’ broader responsibilities, distinct from those of non-elected public servants, and 

the fact that those responsibilities are rarely limited by the traditional City workday. 

 

Board Rules § 1-01(h)(3) codifies the Board’s longstanding informal advice that a public 

servant who accepts a gift of travel-related expenses for governmental business may use his or her 

accrued leave and personal funds for personal travel before or after the City trip.  Board Rules § 

1-01(h)(4) and 1-01(h)(5) codify advice provided in A.O. No. 2018-1 that a public servant was 

permitted to accept vouchers offered by an airline for food, accommodations, and ground 

transportation in connection with delayed City travel but was not permitted to accept additional 

compensation. Here, the Board expands its prior advice to encompass all forms of travel, not just 

airline.  In Board Rules § 1-01(h)(6), the Board codifies advice provided in A.O. No. 2006-5 

permitting public servants to accrue frequent flyer miles during City travel provided that they do 

not choose travel arrangements designed to inflate the public servant’s frequent flyer benefits at 

additional expense to the City.   

 

New material is underlined. 

 

Section 1.  Section 1-01(h) of Chapter 1 of Title 53 of the Rules of the City of New York 

is REPEALED and a new subdivision (h) of such section is added to read as follows: 

 

(h) Travel and Travel-Related Expenses 

 

(1) For the purposes of Charter § 2604(b)(3) and Charter § 2604(b)(5), a public 

servant may accept travel-related expenses from a third party as a gift to the City 

provided that the following conditions are met: 

 

i. the trip is for a City purpose and therefore could properly be paid for with 

City funds; 

ii. the travel arrangements are appropriate to that purpose;  

iii. the trip is no longer than reasonably necessary to accomplish the 

governmental business which is its City purpose;  

iv. the public servant received agency head approval in advance upon 

presenting such agency head with a detailed itinerary which reflects the 

trip’s City purpose; and 

v. all solicitation for and reporting of travel-related expenses are made in 

accordance with Board Rules § 1-14. 

 

(2) An elected official whose trip includes both City governmental activities and 

political activities may accept as a gift to the City travel-related expenses from a 

third party only to cover the percentage of the costs equal to the time spent on 

City governmental business.  A public servant working in an agency or office 

headed by an elected official may accompany such elected official on a mixed-

purpose trip and use his or her personal time for the political purposes of the trip, 
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but may accept as a gift to the City travel-related expenses from a third party only 

to cover the percentage of the costs equal to the time spent on governmental 

business. 

 

(3) A public servant may use his or her own funds and accrued leave for personal 

travel before or after a trip taken for a City purpose provided that: 

 

i. any increased or additional costs resulting from the personal travel are 

borne solely by the public servant; and 

ii. such personal travel receives agency head approval in advance. 

 

(4) A public servant may not accept compensation for personal use from a common 

carrier for the voluntary or involuntary surrender of a seat on a trip taken for a 

City purpose.  A public servant offered compensation for the surrender of the seat 

must: 

 

i. request the compensation offered be issued in a form payable or 

transferable to the City; and  

ii. transfer such compensation to the City. 

 

(5) A public servant may accept and use vouchers for food, accommodations, and 

ground transportation offered by a common carrier in connection with delayed 

City travel, provided that the public servant does not use his or her City position 

to obtain additional compensation from the common carrier.   

 

(6) A public servant may accumulate reward points or frequent flyer miles for 

personal use while traveling on City business, provided that the public servant 

does not make a travel selection based on receiving or increasing frequent reward 

points or flyer benefits that result in additional expense to the City.  

 

(7) For the purposes of this subdivision, agency head approval must be by the head of 

the agency served by the public servant, or by a deputy mayor if the public 

servant is an agency head. A public servant who is an elected official, including a 

District Attorney, is the agency head for the public servants employed by the 

official’s agency or office. A public servant who is an elected official, including a 

District Attorney, may provide agency head approval for himself or herself. 
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New York City Conflicts of Interest Board

Notice of Adoption of Final Rules

NOTICE IS HEREBY GIVEN PURSUANT TO THE AUTHORITY VESTED IN THE 
NEW YORK CITY CONFLICTS OF INTEREST BOARD by Sections 1043, 2603(a), 2603(c)(4), 
and 2604(b)(5) of the City Charter, that the Conflicts of Interest Board has adopted Board Rules 
amending its rules governing the acceptance of gifts of meals or refreshments at events.

The proposed Rules were published in the City Record on January 5, 2021, and a public 
hearing was held on February 4, 2021.  No comments were received.  The Conflicts of Interest 
Board now adopts the following Rules.

STATEMENT OF BASIS AND PURPOSE

In accordance with the mandate of City Charter § 2603(c)(4) for the Board to review all its 
advisory opinions and initiate rulemaking to adopt those with “interpretative value in construing 
provisions” of Chapter 68, the Board has been reviewing the 29 advisory opinions it has issued 
concerning public servants’ acceptance of gifts. In connection with this comprehensive review, the 
Board revises Board Rules § 1-01(e), the exception to the “Valuable Gifts Rule” that permits a 
public servant to accept gifts of meals when conducting City business, in light of the Board’s 
almost 30 years of experience administering these rules.

The previous version of Board Rules § 1-01(e) did not provide sufficient guidance to public 
servants as to whether they could accept food offered to them during or after meetings attended in 
connection with the performance of their City duties.  This rule proved to be so over-inclusive, 
with its multiple and seemingly overlapping provisions, that it was difficult to provide meaningful 
guidance. As practice demonstrated, the situations described were not a realistic reflection of the 
actual situations in which public servants often find themselves.

In Board Rules § 1-01(e), the Board has replaced the previous version of Board Rules § 1-
01(e)’s scenario-based analysis with a simple rule permitting public servants to accept free meals 
or refreshments at a meeting attended in the course of and for the purpose of conducting City 
business provided that four specific criteria are met.  First, the public servant cannot accept meals 
or refreshments that they have solicited, such as by suggesting that a vendor order food for a City 
meeting.  Second, the meal or refreshments must be available to all people participating in the 
meeting or event without additional charge. Third, the meal or refreshments may not be separable 
from the meeting at which the City business is being conducted. This means, for example, that the 
public servant cannot accept the meal if it would take place after the meeting’s City purpose has 
been concluded; nor, also by way of example, can they accept refreshments offered at an event 
around the corner from the office where City business is being conducted. 

Finally, the meeting at which the City business is being conducted cannot have been 
scheduled for the purpose of obtaining the meal or refreshments, such as by scheduling the meeting 
to take place at a restaurant over lunch or dinner. This particular revision codifies the Board’s oft-
given informal advice that public servants should not accept free meals at meetings except under 



2

limited circumstances, thus avoiding the practice of a vendor scheduling an important “meeting” 
to negotiate the terms of a City contract over dinner or cocktails or of a legitimate meeting “running 
long” so that a developer can continue the business discussion while hosting the public servant at 
an expensive restaurant.  See COIB v. Tuller, COIB Case No. 2015-428 (2016); COIB v. Secreto, 
COIB Case No. 2015-428a (2016); COIB v. Pizzuti, COIB Case No. 2015-428b (2016) (three 
NYPD Chiefs each paid fines of $1,500 in connection with their receipt of gifts of meals from the 
Queens Library President and CEO with whom they dealt as part of their NYPD duties).

New material is underlined.

Section 1.  Section 1-01(e) of Chapter 1 of Title 53 of the Rules of the City of New York, 
relating to meals and refreshments at meetings, is REPEALED and new a Section 1-01(e) is added 
to read as follows:

(e) Meals and Refreshments at Meetings

For the purposes of Charter § 2604(b)(3) and Charter § 2604(b)(5), a public servant may 
accept free meals or refreshments otherwise prohibited as valuable gifts at a meeting 
attended in the course of and for the purpose of conducting City business, provided that:

(1) the public servant did not solicit the meal or refreshments;
(2) the meal or refreshments are available to all participants without charge; 
(3) the meal or refreshments are not separable from the meeting at which the City 

business is being conducted; and
(4) the meeting at which the City business is being conducted was not scheduled for 

the purpose of obtaining the meal or refreshments. 
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New York City Conflicts of Interest Board

Notice of Adoption of Final Rules

NOTICE IS HEREBY GIVEN PURSUANT TO THE AUTHORITY VESTED IN THE 
NEW YORK CITY CONFLICTS OF INTEREST BOARD by Sections 1043, 2603(a), 
2603(c)(4), and 2604(b)(5) of the City Charter, that the Conflicts of Interest Board has adopted 
new and amended Board Rules governing the acceptance of gifts.

The proposed Rules were published in the City Record on March 2, 2021, and a public 
hearing was held on April 1, 2021.  Two written comments were received.  After consideration 
of the written comments received, the Conflicts of Interest Board now adopts the following 
Rules.

STATEMENT OF BASIS AND PURPOSE

In accordance with the mandate of City Charter § 2603(c)(4) for the Board to review all 
its advisory opinions and initiate rulemaking to adopt those with “interpretative value in 
construing provisions” of Chapter 68, the Board has reviewed the 29 advisory opinions it has 
issued concerning public servants’ acceptance of gifts.  These amendments to Board Rules § 1-
01 (the “Valuable Gifts Rule”) codify advisory opinions with interpretive value and clarify 
existing rules to conform to current practice.  Additionally, the amendments incorporate the 
Board’s longstanding interpretation of Charter § 2604(b)(3) that the acceptance of gifts offered 
as a result of a public servant’s City position would violate Charter § 2604(b)(3). See, e.g., 
Advisory Opinion (“A.O.”) Nos. 1990-3, 1991-4, 1992-10, 1992-23, 1994-12, and 2000-4.  

1.  Gifts to Enhance Agency Morale 

In Board Rules § 1-01(i), the Board addresses acceptance by the City of blocks of free 
tickets for entertainment, sporting, and cultural events.  For these kinds of events, the attending 
public servants would not be performing any governmental work; instead, the City is distributing 
the gifted tickets to its employees to promote office morale or reward good performance.  The 
Board addressed such gifts in A.O. No. 2000-4, advising that it would be permissible to accept 
the donation of tickets for use by City employees if: (1) approved by and distributed in a manner 
approved by an agency head; and (2) the donation does not raise significant concerns of a 
conflict of interest, such as the donor having a project pending before the accepting City agency 
or the donor having any role in selecting the public servants who will attend.  See also A.O. No. 
1992-33 at 4 (advising that agency employees cannot accept free travel and hotel lodging offered 
a part of a morale boosting program by a firm with matters before that agency).  

This longstanding interpretation of Chapter 68 is consistent with advice provided by the 
Board in A.O. No. 2007-3, permitting a registered lobbyist to offer blocks of tickets as gifts to 
the City with agency head approval.  The four-factor test in Board Rules § 1-01(i) provides a 
mechanism by which the City may accept gifts to benefit its workforce while also safeguarding 
against the efforts of donors to target public servants involved in their City business or reward 
public servants for providing them with favorable determinations.  
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One of the four factors excludes from acceptance of free attendance those public servants 
who hold positions of authority, defined as any public servant who is required by Administrative 
Code Section 12-110 to file an annual disclosure report.  Members of this group of public 
servants (which includes elected officials; public servants who are candidates for City elective 
office; public servants who have been designated as having substantial policy discretion pursuant 
to Board Rules Section 1-02; public servants responsible for reviewing contracts, leases, and 
other agreements; members of boards and commissions; and certain classes of higher-ranking 
public servants) are excluded from accepting free tickets to purely recreational events because 
such acceptance may implicate donors targeting them in the hopes of securing favorable City 
determinations.

2.   Donations for Personal Emergencies

In Board Rules § 1-01(j), the Board establishes a standard to permit a public servant to 
accept otherwise prohibited donations in the event of a personal emergency similar to that 
articulated in A.O. No. 1992-29.  In A.O. No. 1992-29, the Board advised an injured public 
servant’s co-workers that they could raise funds for his medical expenses from firms that were 
regulated by their agency or may have matters before the injured public servant, provided that all 
funds were collected by a third party not connected to the agency and that the donors’ identities 
were not revealed to the public servant or to any other agency employee.  Board Rules § 1-01(j) 
permits public servants to accept anonymized donations in emergency situations, subject to strict 
restrictions on who may solicit donations and from whom donations may be solicited.  Public 
servants who comply with these requirements may accept otherwise prohibited contributions, 
provided that the contributions address the need caused by the emergency.  

3.  Gifts between Public Servants 

In Board Rules § 1-01(k), the Board refines the advice provided in A.O. No. 2013-1 
concerning gifts between public servants.  Board Rules § 1-01(k)(1) makes it clear that public 
servant peers may give gifts to each other and that superiors may give gifts to subordinates.  In 
both scenarios, the recipient of the gift has no authority in their City job over the giver; thus, 
accepting the gift would be permissible.  Board Rules § 1-01(k)(2) sets forth the general 
prohibition against public servants accepting gifts from their subordinates, with two exceptions: 
first, Board Rules §1-01(k)(2)(i) permits a superior to accept a gift from a subordinate on a 
special occasion marking a major life event, such as a wedding, the birth or adoption of a child, 
or retirement, where the gift is appropriate to the occasion; second,  Board Rules § 1-01(k)(2)(ii) 
permits a public servant to accept gifts other than gifts of cash or cash equivalents (such as gift 
cards) on other events, such as holidays or birthday, from their subordinates, or a group of 
subordinates, where the total value of the gift is $10 or less.  By providing a $10 limit on the total 
value of any gift accepted by a supervisor, and by excluding cash and cash equivalents, Board 
Rules § 1-01(k)(2)(ii) offers a safeguard against a superior -- particularly in a large City agency 
or office -- receiving hundreds of dollars in cash or cash equivalents, such as gift cards, from 
their subordinates.
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4.  Disposition of Impermissible Gifts

In Board Rules § 1-01(l), the Board clarifies prior Board Rules § 1-01(i) by setting the 
order of steps a public servant must take to dispose of an impermissible gift.  A public servant 
who receives an impermissible gift must first attempt to return the gift because that gift should 
not be accepted.  If the gift cannot be returned, the public servant’s agency head may, after 
providing written notice to the inspector general for the agency: (a) direct the item to be donated 
to the agency, to an entity as defined in Board Rules § 1-14(a)(1)(iii), or to the Mayor’s Fund to 
Advance New York; (b) share the item within the agency; or (c) destroy the item.  

5. Compatibility with Other Laws

In Board Rules § 1-01(m), the Board consolidates provisions of prior Board Rules § 1-01 
addressing other regulatory or statutory regimes.  Board Rules § 1-01(m) does not substantively 
change the restrictions set forth in prior Board Rules § 1-01(i), (j), and (k) except to explicitly 
reference Charter § 2604(b)(3) and Charter § 2604(b)(14).

New material is underlined.

Section 1.  Subdivisions (i) through (k) of section 1-01 of Chapter 1 of Title 53 of the 
Rules of the City of New York, relating to acceptance of valuable gifts, are REPEALED and new 
subdivisions (i) through (m) are added to read as follows:

(i) Gifts to Enhance Employee Morale
(1) For the purposes of Charter § 2604(b)(3) and Charter § 2604(b)(5), tickets to an 

entertainment, sporting, or cultural event may be accepted as a gift to the City for 
use by City employees provided that:

i. the attending public servants are not required to file annual disclosure 
reports pursuant to New York City Administrative Code Section 12-110;

ii. the offer of the free attendance is unsolicited by any public servant; 
iii. the public servants attending the event are selected according to a method 

that receives agency head approval in writing; and
iv. the public servants attending the event are not involved in the 

consideration of any pending particular matter, legislative proposal, action 
on the City budget, or text of the zoning resolution in which the offeror of 
tickets or the host of the event is a party or has an interest.

(j) Donations for Personal Emergencies
(1) For the purposes of Charter § 2604(b)(3) and Charter § 2604(b)(5), donations may 

be solicited to alleviate a public servant’s immediate and serious financial need 
caused by a personal emergency such as an accident, sickness, or being the victim 
of a crime, provided that no donations are solicited from:

i. any subordinate of the beneficiary public servant or soliciting public 
servant;

ii. any firm or individual that has a particular matter, legislative proposal, 
action on the City budget, or text of the zoning resolution pending before 
the beneficiary public servant or soliciting public servant; or
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iii. any firm with which the beneficiary public servant or soliciting public 
servant deals in their City work.

(2) For the purposes of Charter § 2604(b)(3) and Charter § 2604(b)(5), a public 
servant may accept donations to alleviate such public servant’s immediate and 
serious financial need caused by a personal emergency, provided that the donors’ 
identities are not in any way revealed to the public servant and the donations 
directly address the immediate and serious financial need caused by the personal 
emergency.

(k) Gifts Between Public Servants
(1) Charter § 2604(b)(3) does not prohibit a public servant from giving:

i.  a gift to a subordinate; or 
ii. a gift to or receiving a gift from a public servant who is not a superior or a 

subordinate.
(2) Pursuant to Charter § 2604(b)(3), a public servant may not accept or solicit a gift 

from a subordinate or group of subordinates except:
i.  a public servant may accept a gift from a subordinate or group of 

subordinates in connection with a special occasion marking a major life 
event, such as a wedding, the birth or adoption of a child, or retirement, 
provided that the gift is of the type and value customary to the occasion in 
question; and

ii. a public servant may accept a gift from a subordinate or group of 
subordinates in connection with a holiday, birthday, or other event if the 
total value of the gift does not exceed $10 and the gift is not cash or a cash 
equivalent.

(l) Disposition of Impermissible Gifts
(1) If a public servant receives a gift not addressed by any of the exceptions set forth 

in this section, the public servant must return the gift to the giver.
(2) If a gift cannot be returned, the public servant’s agency head may, after providing 

written notice to the inspector general of the public servant’s agency:
i. donate the item to the agency, to an entity as defined in Board Rules § 1-

14(a)(1)(iii), or to the Mayor’s Fund to Advance New York;
ii. share the item within the agency; or

iii. destroy the item.
(m)  Compatibility with Other Laws

(1) City agencies may establish rules concerning gifts for their own employees that 
may not be less restrictive than the requirements set forth in Charter § 2604(b)(3) 
and Charter § 2604(b)(5) as interpreted by this section.

(2) Nothing in this section will be deemed to authorize a public servant to act or 
accept a gift of any value in violation of any applicable federal, state, or local law, 
including criminal laws, City agency rules, or Mayoral Executive Orders 
(including, but not limited to, Executive Order No. 16 of 1978 (as amended)), 
which may impose additional requirements to report gifts and offers of gifts to the 
agency’s inspector general, whether or not a gift is accepted or returned.

(3) This section must be read in conjunction with the provisions of Charter § 
2604(b)(2) and Board Rules § 1-13; Charter § 2604(b)(13); and Charter § 
2604(b)(14) and Board Rules § 1-10.
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New York City Conflicts of Interest Board 
 

Notice of Adoption of Final Rules 
 

NOTICE IS HEREBY GIVEN PURSUANT TO THE AUTHORITY VESTED IN THE 
NEW YORK CITY CONFLICTS OF INTEREST BOARD by Sections 1043, 2603(a), 
2603(c)(4), and 2604(b)(5) of the City Charter, that the Conflicts of Interest Board has 
adopted Board Rules amending its rules governing the acceptance of gifts by public 
servants. 

 
The proposed Rules were published in the City Record on February 9, 2022, and 

a public hearing was held on March 14, 2022.  No comments were received.  The Conflicts 
of Interest Board has added a clarifying phrase in Board Rules 1-01(a)(2)(iv), reiterating 
the existing obligation found in Charter 2604(d)(1) regarding negotiations for other 
employment. The Conflicts of Interest Board now adopts the following Rules. 

 
STATEMENT OF BASIS AND PURPOSE 

 
In accordance with the mandate of City Charter § 2603(c)(4) for the Board to review 

all its advisory opinions and initiate rulemaking to adopt those with “interpretative value in 
construing provisions” of Chapter 68, the Board has been reviewing the 29 advisory 
opinions it has issued concerning public servants’ acceptance of gifts.  In connection with 
this comprehensive review, the Board amends Board Rules §§ 1-01(a) through 1-01(c) 
to provide additional clarity. 

 
a. What is a Valuable Gift (§ 1-01(a)) 
 
Board Rules § 1-01(a) reorganizes the text of previous Board Rules § 1-01(a) by 

adding line breaks to improve readability.  Board Rules § 1-01(a)(1) amends the definition 
of “valuable gift” by replacing “thing” with the more illustrative, but substantively identical, 
term “item of value.”   

 
Board Rules § 1-01(a)(2) codifies four exceptions to the definition of “valuable gift”:  
 
First, Board Rules § 1-01(a)(2)(i) codifies the Board’s longstanding advice that 

public servants may utilize discounts available to the general public, including discounts 
for government employees.  See Advisory Opinion (“A.O.”) No. 1995-14 (advising that 
public servants may utilize a special offer extended by a bank to both City employees and 
many businesses and organizations in a geographic area); A.O. No. 2006-4 (advising that 
public servants may utilize generally available government employee discounts); but see 
A.O. No. 1995-5 (advising that soliciting a discount for a subset of City employees would 
violate Charter § 2604(b)(3)).    

 
Second, Board Rules § 1-01(a)(2)(ii) codifies the Board’s longstanding advice that 

public servants may accept prizes from raffles or giveaways that are available without 
respect to whether the participants are public servants and where participation in the raffle 
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or giveaway does not use City resources or identify the participant as a public servant.   
See A.O. No. 1991-20 (advising that a public servant may accept a prize from a 
competition because, in part, he did not identify himself as a public servant in his 
submission); A.O. No. 2012-3 (advising that a public servant may accept a raffle prize 
exceeding $50 where no City resources were used in the raffle entry).   

 
Third, Board Rules § 1-01(a)(2)(iii) codifies the Board’s determination that public 

servants may accept free attendance at union conferences in order to conduct union 
business.  See A.O. No. 2006-3 (advising that public servants may accept free food and 
accommodation from a union to attend that union’s conference on their own time).   

 
Finally, Board Rules § 1-01(a)(2)(iv) permits public servants to accept travel 

expenses from a prospective employer in order to conduct an interview, provided that the 
travel expenses are reasonable, the trip is no longer than necessary to complete the 
interview, and the public servant complies with City Charter § 2604(d)(1).  Because a 
public servant seeking employment is already prohibited by Charter § 2604(d)(1) from 
participating in any particular matter involving the potential employer, the acceptance of 
reasonable travel expenses poses a diminished risk of any actual or perceived 
impropriety.   

 
Board Rules § 1-01(a)(3) is substantively the same as prior Board Rules § 1-01(a), 

and revisions are proposed for clarification of the text.  
 
b. Definitions (§ 1-01(b)) 
 
Board Rules § 1-01(b) reorganizes the text of prior Board Rules § 1-01(b) by 

adding paragraphs, with two substantive changes: 
 
First, Board Rules § 1-01(b) replaces the term “relative” with “family member” to 

make consistent the usage of that term with other sections of the Board Rules.  
 
Second, Board Rules § 1-01(b)(2) expressly includes step-relatives, consistent 

with the Board’s longstanding interpretation of Chapter 68.  See, e.g., COIB v. J. Purvis, 
COIB Case No. 2012-898a (2013) (finding that an Associate Job Opportunity Specialist 
with the New York City Human Resources Administration (“HRA”) misused his position in 
the HRA Rental Assistance Unit to issue an assistance check from HRA to his 
stepdaughter); COIB v. G. Jones, COIB Case No. 2012-458 (2013) (finding that a New 
York City Housing Authority (“NYCHA”) Construction Project Manager misused his 
position when he recommended his stepson for a job with a vendor that the Construction 
Project Manager supervised as part of his official NYCHA duties). 

 
c. Gifts from Family Members or Close Personal Friends (§ 1-01(c)) 
 
Board Rules § 1-01(c) is identical to prior Board Rule § 1-01(c) except for the 

addition of a header. 
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New material is underlined. 
 
Section 1.  Subdivisions (a) through (c) of Section 1-01 of Chapter 1 of Title 53 of 

the Rules of the City of New York are REPEALED and new subdivisions (a) through (c) 
are added to read as follows: 

 
§ 1-01  Valuable Gifts. 
 

(a)   What is a Valuable Gift 
 

(1) For the purposes of Charter § 2604(b)(5), a “valuable gift” is any gift to a 
public servant that has a value of $50.00 or more, whether in the form of 
money, service, loan, travel, entertainment, hospitality, promise, or item of 
value in any other form.  
 

(2) For the purposes of Charter § 2604(b)(5), a “valuable gift” does not 
include:  

 
i. An unsolicited discount available to the general public, all 

government employees, or all City employees. 
ii. A prize from raffles or giveaways made available irrespective of 

whether the participants are public servants and where participation 
in the raffle or giveaway does not use City resources or identify the 
participant as a public servant. 

iii. Free attendance at labor union conferences and events, and any 
attendant meals or refreshments, offered by such union for the 
purposes of conducting union business. 

iv. Travel expenses paid by a prospective employer for a public 
servant to interview for a position, provided that the travel expenses 
are reasonable, the trip is no longer than necessary to complete the 
interview, and the public servant complies with City Charter § 
2604(d)(1). 
 

(3) For the purposes of Charter § 2604(b)(5), two or more gifts to a public 
servant will be considered a single gift if they are given to the public 
servant within a twelve-month period by the same person or persons who 
the public servant knows or should know are:  
 

i. family members of one another; or 
ii. directors, trustees, or employees of the same firm or affiliated firms.   

 
(b) Definitions 

 
As used in this section: 
 

(1)  The term “family member” means: 
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i. a spouse, domestic partner, child, grandchild, parent, sibling, and 
grandparent;  

ii. a parent, child, or sibling of a spouse or domestic partner; and 
iii. a spouse or domestic partner of a parent, child, or sibling. 

 
(2) The terms “child,” “grandchild,” “parent,” “grandparent,” and “sibling” 

include a step-child, step-grandchild, step-parent, step-grandparent, and 
step-sibling. 
 

(3) Firms are “affiliated” if: 
 

i. one is a subsidiary of the other; or 
ii. a single person or firm owns at least 25 percent of each firm. 

 
(c) Gifts from Family Members or Close Personal Friends 

 
For the purposes of Charter § 2604(b)(5), a public servant may accept gifts that 
are customary on family or social occasions from a family member or close 
personal friend who the public servant knows is or intends to become engaged in 
business dealings with the City, when: 
 

(1) it can be shown under all relevant circumstances that it is the family or 
personal relationship rather than the business dealings that is the 
controlling factor; and 
 

(2) the public servant's receipt of the gift would not result in or create the 
appearance of: 

 
i. using their office for private gain; 
ii. giving preferential treatment to any person or entity; 
iii. losing independence or impartiality; or 
iv. accepting gifts or favors for performing official duties.  

 
 

 *  *  * 


	07.13.1990
	10.08.1997
	12.30.1998
	06.09.2000
	12.15.2000
	12.27.2006



