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CONFLICT OF INTEREST BOARD

The Conflicts of Intereat Board adopted th
on nay 38 Teaie P! e following rule

Statspant of Pasis and Purposs of Rule

Pursuant to the authority vested In the Conflicts of ' -~ .
Interest Board {the “Board®) by Sections 2603(a) and 192(b) Mew
. York City Charter,-the Board is required to detarmine by rule .
when an eppearance of & sasbor of the. City Planning Cosmission
‘(:A;;:co:lu::')“::ton a city other :than the Department
.o y Plann s *Deapartment®)-or;the. City Planni Tav
.Commission creates a conflict o t.hv 'l
responeibllitiestof: the menber
V»:Jj.: ERalE s .,l\’f-rv; i
e

A

clon 192(b) provides that:

Menbers {of the City Planning Commission],
axoept ‘for ths.chair, shall not .be-considered

ragulas .employecs of the city for purposes of ..,
chapter ‘aixty-eight.” The sgency served by . !

® of chapter sixty-eight be desmed to
both the cosamlssion and the department of .
. oity planning. Ko wember, while serving es a
. manber, sholl appesr directly or imdirectly .
bafore the departmant, the coamissicon, gr_any

. Mo firm in vhich a meuber has an -
.. ARtOTESE may appear directly or indirectly

I .batore- the departmeant or commission. Tor
purposas of this ssection, the terms “agency,” i
© "appear,® "firm,” and *interest” shall be .
"defined as provided in chapter sixty-eight.
(Zaphasis added.) B

" Por the purposss of the conflicts of interest provisions
. contained in Chapter €8 of tha New York City Charter, members of
. the City Planning Commission are ®public servants,® a term which
includas all.officials,. officers and employess of :the City. Sea
Chartar Seation 2601(1%). As provided in Charter Bection 1%#2(b),
.. bowever,. they ars not “reqular esployees,” i.s.. public servants
‘whose prisary. ssployment is with the City, as defined by rule of
. the Board. . fag Charter Sectlon 2801(30}. .
1 The, Board’s rule defining “primary employment with the City*
.. axoludes,- among others, meabers of the City Planning Comaission.

.. The following rule delinsates the appropriate scops of R
‘sppearances by members of the Coumission bafore City agencies, ’
Salle, their cospensated communications before such agencies
,involving non-sinisterial matters. faa Charter Section .
2601¢4).7 It is intended to reconcile important, but quite
ditferent. policies. Pirst, it is desirable that the Comalssion

' be made up of peocpls knowledgeable and experienced in a variety
of disciplinas and in civic affairs. As a result, soss mesbers
_of the Commimsion, say be involved in ongoing projects which may
" invelvae City agencies.” See Charter Revision Commission, Minutea
TS . August 1, 1989, at 45-46.

-y RN -

. ‘f‘socond.' the protective provisions of Chapter 68 must be

entorced to avold conflicts of interest which might affect a
Cosmissionar’s judgment or actions and to avoid situations which
might create an appearance of such a conflict. Sea Charter

< gaction 2604{b)(2), which provides that no public servant shall
engaqe in any transaction which is in 'confliot with the proper
discharge of his or her official duties. 3Ses alsg Charter .
section 2604 (b) (3), vhich provides that no public servant shall )

. use of attempt to use his or her position as a public servant to

- .obtain sny personal advantage.” .. .:: . Lo

i Tha'Charter Revision Commission headed by Richard Ravitch '

' proposed. that masbers of the Commission could appear before any

"ocity ncy, except for the Commission itself. This issue vas;

.. rectasidered by the Charter Revision Commission headed by )
‘Prederick A. 0. Schwarz, Jr., following public hesrings st vhich
desp CONCATn was axpressed concarning this issue. The Commission ,

*> then ‘concluded that s stricter rule was appropriate, which should

Gsa Charter Revision Commission,

LA . S . e .

. SRy V¥ i ion by a City Planning ;
,,‘Eu—luiaa-r‘;on-mll'ol a’ private interest before a City agency
would not be an "sppearance,” as defined in Charter saction
2601(4), and thus.wculd not be coverad by this rule. Under sose
Tt N A ver - such ication could be in,violation |
"of Chapter-68.  fam, l.8.., Charter Ssction 2604(b)(3), which o
- provides that no public servant shall have a private interest,
- divect ‘or’ indirect,  which is in conflict with the proper

dischargs of his or her: official dutlies.’:
Rteirtee PRty bttt P
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21 "™ Commissioners are significant members of the City

governmant, who are lnvolved in the capital planning of avery
. City agency and in the policy and programs of many. As a result,
.. BaAy public servants may feel inflvanced to act. favorably upon %

. mattars’involving a. Commissionar even though thess matters do not
. arise out of-his or her official duties. This perception may : ‘

.exist whethar or not.s Commissicner puts. improper pressure upon
©, the.city ssployee. - .. . YN K N . X

" 'The-rule set forth below thus sesks to balance the naed to .
attract the best qualified persons to sarve on the Comaisslon,
including thoss who have active practices sither solo or in large
tirms, with the nesd to prevent appearances by Commissioners

.bafora City agencies other than the Depsartment and Comaission

that would elther involve real conflicts of interests or have the
sppsarance of involving such conflicts. . The rule does not create
a blankst prohibition -zlln-: appesrances. Rather, it adopts an
agency-by-agency analysls, prohihiting only those sppearances

.betfore City agencies which have & rsasonable likellhood of ..
Jcreating aither an actual conflict.or the appearance of a
sentiict., : e e .

Mioutaa of Public Neating, August 1, 1989 at page 32-33, 42. ‘
" h : .

28£01(4) . Reans Lo Mike ALY CORNUDACAL
. 3han thase invelving ministerial mat

14§ . . PG B
v 121 Indirent A momber of tha Cows'ssion will be
g " - indirsctly® bafors a City agency concerning a
i ' particular mattar if he or she icates indirectly with such

before a h_supsryiser ox the iaafoner_of
tha Daparteant of Buildings shall bs prohibited.

satisc involving :oni;u ar _land uael - . v
14) befors the Depactmant. of Affairs with
Licanass and psrmite which inyolye land usel

JEN——

1inited to action on major concessions. Lranchin
acquisition, use or disposition of City-owped lan.
application for a zonipg change or soecial permit. or. as _action

before the Commission pursuant to the Uniform land Uss.
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New York City Conflicts of Interest Board

Notice of Adoption of Final Rules

NOTICE IS HEREBY GIVEN PURSUANT TO THE AUTHORITY VESTED IN THE
NEW YORK CITY CONFLICTS OF INTEREST BOARD by Sections 192(b), 1043, and 2603(a)
of the New York City Charter, that the Conflicts of Interest Board has amended Board Rules
Section 1-09 governing City Planning Commissioners.

The proposed Rule was published in the City Record on June 18, 2020, and a public hearing
was held on July 20, 2020. After consideration of the testimony received, the Conflicts of Interest
Board now adopts the following Rule.

Statement of Basis and Purpose

The City Planning Commission (the “Commission”) is comprised of thirteen members,
including a Chair who serves as a regular employee of the City. Pursuant to City Charter § 192(b),
Commission members are prohibited from appearing, directly or indirectly, before the
Commission, the Department of City Planning, “or any other city agency for which the conflicts
of interest board shall, by rule, determine such appearance creates a conflict of interest with the
duties and responsibilities of the member.” Pursuant to City Charter § 192(b), the Board adopted
Board Rules § 1-09 in 1992 to identify the City agencies before which a Commission member’s
appearance would pose a conflict. The Board notes, in accordance with City Charter § 2603(c)(4),
that two advisory opinions, A.O. Nos. 1993-32 and 2007-2, are straightforward applications of
Board Rules § 1-09, requiring no codification as a rule.

The Board now updates and clarifies the rule. The amendments:

(1) remove the definitional sections contained in Board Rules § 1-09(a), which are not
unique to the Commission: City Charter § 2601(4) (“Appear”), § 2601(15) (“Ministerial”), and §
2604(b)(6) (“Indirect Appearance”);

(2) organize the prohibitions into a more user-friendly format; and

(3) update the agency names that have been changed in the intervening years.

Page 1 of 4



The agency names are deleted or revised as follows:

The reference to the Mayor’s Office of Planning and Coordination has been
deleted, as such office has ceased to exist.

The Art Commission has been designated, by Executive Order No. 119 of 2008,
as the Public Design Commission. Because the Art Commission remains part
of the City Charter, both names are included.

The Department of Business Services has become the Department of Small
Business Services (Local Law 34 of 2002).

The Economic Development Corporation, originally formed as a local
development corporation, was incorporated as a not-for-profit corporation in
2012 but, as a City agency within the meaning of Charter Section 2601(2), has
been named explicitly.

Reference to local development corporations that contract with the Department
of Small Business Services has been clarified to include business improvement
districts.

Reference to the Hardship Appeals Panel has been deleted for two reasons: first,
no person has been appointed to serve on the Hardship Appeals Panel since its
creation (Local Law 70 of 1991) as § 3021 of City Charter Chapter 74. Second,
because the Hardship Appeals Panel is part of the same Charter chapter
establishing the New York City Landmarks Preservation Commission, the
proposed Board Rules § 1-09(a)(7) already prohibits any appearances before

the Hardship Appeals Panel.
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New material is underlined.

Section 1. Section 1-09 of Chapter 1 of Title 53 of the Rules of the City of New York is
REPEALED and a new Section 1-09 is added to read as follows:

81-09 Prohibited Appearances by City Planning Commissioners Before City
Agencies.

(a) For the purposes of Charter Section 192(b), no member of the City Planning
Commission shall appear, within the meaning of Charter Section 2601(4), directly
or indirectly on any matter before:

(1)  the Mayor, Deputy Mayor, and their staffs;

(2)  the Mayor’s Office of Environmental Coordination;

(3)  the offices of the Borough Presidents;

(4)  the City Council, including any individual Council Members and their
staffs;

(5)  Community Boards;

(6)  the Art Commission/Public Design Commission; and

(7)  the Landmarks Preservation Commission.

(b) For the purposes of Charter Section 192(b), no member of the Commission shall
appear, within the meaning of Charter Section 2601(4), directly or indirectly on any
matter involving zoning or land use before:

(1)  the Department of Buildings, provided that a member of the Commission
shall not be barred from filing plans with the Department of Buildings or
from making appearances related to the filing of such plans, except that
appearances _in__reconsideration proceedings before a Borough
Commissioner, the Commissioner, or a Deputy Commissioner of the
Department of Buildings shall be prohibited:;

(2)  the Board of Standards and Appeals;

(3)  the Department of Consumer Affairs;

(4)  the Economic Development Corporation; and
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(5)  the Department of Small Business Services and any local development
corporation or business improvement district that has entered into a contract
with the City to perform services on behalf of the Department of Small
Business Services.

(c) For the purposes of Charter Section 192(b), no member of the Commission shall
appear, within the meaning of Charter Section 2601(4), before any City agency with
respect to planning, environmental, financial or other aspects of a matter that can
reasonably be expected to come before the Commission for approval or other
formal action, including, but not limited to, the acquisition or disposition of City-
owned land; an application for a zoning change or special permit; action pursuant
to the Uniform Land Use Review Procedure; or action on major concessions and
franchises.
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