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e. Members of the board shall serve until their successors
have been confirmed. Any vacancy occurring other than by
expiration of a term shall be filled by nomination by the mavor
made_to the council within sixty days of the creation of the
vacancy, for the unexpired portion of the term of the member
succeeded. If the council fails to act within forty-five days of

receipt of such nomination from the mayor, the nomination shall
be deemed to be confirmed.

f. Members may be removed by the mayor for substantial
neqglect of duty, gross misconduct in office, inability to
discharge the powers or duties of office or violation of this
section, after written notice and opportunity for a reply.

g. The board shall appoint a__counsel to serve at its
pleasure and shall employ ox retain such other officers,
employees and consultants as are necessarvy to exercise its powers
and fulfiil its obligations. The authority of the counsel shall
be defined in writing, provided that neither the counsel, nor any
other officer, employee or consultant of the board shall be
authorized to issue advisory opinions, promulgate rules, issue
subpoenas, issue final determinations of wviclations of this
chapter, or make final recommendations of or impose penalties.

The board may delegate its authority to issue advisory opinions
to the chair. . '

h. The board shall meet at least once a month and at such
other times as the chair may deem necessary. Two members of the
board shall constitute a orum and all acts of the board shall
be by the affirmative vote of at least two members of the board.

Sec. 2603. Powers and obligations. a. Rules. The board shall
promulgate rules as are necessary to implement and interpret the
provisions of this chapter, consistent with the goal of providing
clear guidance regarding prohibited conduct. The board, by rule,
shall once every four vears adjust the dollar amount established
in subdivision sixteen of section twenty-six hundred one of this
chapter to reflect changes in the consumer price index for the
metropolitan New York-New Jersey region published by the United
States bureau of labor statistics.

b. Training and educaticn. 1. The board shall have the
responsibility of informing public servants and assisting their
understanding of the conflicts of interest provisions of this
chapter. In fulfilling this responsibility, the board shall
develop educational materials regarding the conflicts of interest
provisions and related interpretive rules and shall develop and
administer an on-going program for the education of public
servants regarding the provisions of this chapter.

2. The board shall provide training to all individuals
who become public servants to inform them of the provisions of
this chapter, shall assist agencies in conducting_ongoing
training programs, and shall make information concerning this
chapter available and known to _all public servants. On or before
the tenth day after an individual becomes a public servant, such
public servant must file a written statement with the board that
such public servant has read and shall conform with the
provisions of this chapter.

c. Advisory opinions. 1. The board shall render advisory
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opinions with respect to_all matters covered by this chapter. A2An
advisorvy opinion shall be rendered on the request of a public
servant or a supervisory official of a public servant and shall
apply only to such public servant. The request shall be in such
form as the board may require and shall be signed by the person
making the request. The opinion of the board shall be based on
such facts as are presented in the request or subsequently
submitted in a written, signed document.

2. Advisory opinions shall be issued only with respect
to proposed future conduct or action by a public servant. A
public servant whose conduct or action is the subject of an
advisory opinion shall not be subject to penalties or sanctions
by virtue of acting or failing to act due to a reasonable
reliance on the opinion, unless material facts were omitted or
misstated in the request for an opinion. The board may amend a
previously issued advisory opinion after giving reasonable notice
to the public servant that it is reconsidering its opinion:
provided that such amended advisory opinion shall apply only to
future conduct or action of the public servant.

3. The board shall make public its advisory opinions
with such deletions as may be necessary to prevent disclosure of
the identitv of anv public servant or other involved party. The
advisory opinions of the board shall be indexed by subject matter
and cross-indexed by charter section and rule number and such
index shall be maintained on an annual and cumulative basis.

4. Not later than the first day of September, nineteen
hundred eightv-nine, the board shall initiate a rulemaking to
adopt, as interpretive of the provisions of this chapter, any
advisory opinions of the board of ethics constituted pursuant to
chapter sixty-eight of the charter heretofore in effect, which
the board determines to be consistent with and to have
interpretive value in construing the provisions of this chapter.

5. For the purposes of this subdivision, public
cervant includes a prospective and former public servant, and a
superv1sorv official includes a supervisory official who shall
supervise a prospective public servant and a supervisory official
who supervised a former public servant.

d. Financial disclosure. 1. All financial disclosure
statements required to be completed and filed by public servants
pursuant to state or local law shall be filed by such public
servants with_the board.

2. The board shall cause each statement filed with it
to be examined to determine if there has been compliance with the

applicable law concerning financial disclosure and to determine
if there has been compliance with or violations of the provisions
of this chapter.

3. The board shall issue rules concerning the f£iling
of financial disclosure statements for the purpose of ensuring
compliance by the city and all public servants with the
applicable provisions of financial disclosure law.

e. Complaints. 1. The board shall receive complaints

alleging violations of this chapter.
2. Whenever a written complaint is received by the

board, it shall:
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{a) dismiss the complaint if it determines that no
further action is required by the board; or

(b) refer the complaint to the commissioner of
investigation if further investigation is required for the board
to determine what action is appropriate; or

(c) make an initial determination that there is
probable cause to believe that a public servant has_violated a
provision of this_ chapter; or

(d) refer an alleged vioclation of this chapter to the
head of the aqency served by the public servant, if the board
deems the violation to be minor or if related disciplinary
charges are pending against the public servant.

3. For the purposes of this subdivision, a public
sexrvant 1nc1udes a former public servant.

f. Investigations. 1. The board shall have the power to
direct the department of investigation to conduct an
investigation of anv matter related to the board's
responsibilities under this chapter. The commissioner of
investigation shall, within a reasonable time, investigate any
such_matter and submit a confidential written report of factual
findings to the board.

2. The commissioner of investigation shall make a
confidential report to the board concerning the results of all
investigations which involve or may involve violations of the
provisions of this chapter, whether or not such investigations
were made at the request of the board.

dq. Referral of matters within the board's jurisdiction. 1.
A public servant or supervisory official of such public servant
may request the board to review and make a determination
regarding a past or ongoing action of such public servant. Such
request shall be reviewed and acted upon by the board in the same
manner as a complaint received by the board under subdivision e
of this section.

2. Whenever an agency receives a complaint alleging a
violation of this chapter or determines that a violation of this
chapter may have occurred, it shall refer such matter to the
board. Such referral shall be reviewed and acted upon by the
board in the same manner as a complaint received by the board
under subd1v151on e of this section.

3. For the purposes of this subdivision, public
servant _includes a former public servant, and a supervisory
official includes a supervisory official who supervised a former
public servant. - . -

h. Hearings. 1. If the "board makes an initial
determination, based on a complaint, investigation or other
information available to the board, that there is probable cause
to _believe that the public servant has violated a provigion of
this chapter, the board shall notify the public servant of its
determination in writing. The notice shall contain_ a statement
of the facts upon which the board relied for its determination of
probable cause and a_statement of the provisions of law allededly
violated. The board shall also inform the public servant of the
board's procedural rules, Such public servant shall have a

reasonable time to respond, either orally or in_ writing, and
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shall have the right to be represented by counsel or any other
person.

_ 2. If, after receipt of the public servant's response,
the board determines that there is no probable cause to_believe
that a violation has occurred, the beoard shall dismiss the matter
and inform the public servant in writing of its decision. If,
after the consideration of the response by the public servant,
the board determines there remains probable cause to believe that

a violation of the provisions of this chapter has occurred, the
board shall hold or direct a hearing to be held on the record to
determine whether such violation has occurred, or shall refer the
matter to the appropriate agency if the public servant is subject
to the jurisdiction of any state law or collective bargaining
agreement which provides for the conduct of disciplinary
proceedings, provided that when such a matter is referred to an

agency, the agency shall consult with the board before issuing a
final decision.

3. If the board determines, after a hearing or the
opportunity for a hearing, that a public servant has violated
provisions of this chapter, it shall, after consultation with the
head of the agency served or formerly served by the public
servant, or in the case of an agency head, with the mayor, issue
an order either imposing such penalties provided for by this
chapter as it deems appropriate, or recommending such penalties
to the head of the agency served or formerlv served by the public
servant or in the case of an agency head, to the mayor:
provided, however, that the board shall not impose penalties
against members of the council, or public servants emploved by
the council or by members of the council, but may recommend to
the council such penalties as it deems appropriate. The order
shall include findings of fact and conclusions of law. When a

. penalty is recommended, the head of the agency or the council

shall report to the board what action was taken.

4. Hearings of the board shall not be public unless
requested by the public servant. The order and the board's
findings and conclusions shall be made public.

5. The board shall maintain an index of all persons
found to be in violation of this chapter, by name, office and
date of order. The index and the determinations of probable
cause and orders in such cases shall be made available for public
inspection and copying. :

6. Nothing contained in this section shall prohibit
the appointing officer of a public servant from terminating or
otherwise disciplining such public servant, where such appointing
officer is otherwise authorized to do so; provided, however, that
such action by the appointing officer shall not preclude the
board from exercising its powers and duties under this chapter
with respect to the actions of any such public servant.

7. For the purposes of this subdivision, the 'term
public servant shall include a former public servant.

i. 2Annual report. The board shall submit an annual report
to the mavor and the council in accordance with_ section eleven
hundred and six of this charter. The report shall include a '

summary of the proceedings and activities of the board, a
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description of the education and training conducted pursuént to
the requirements of this chapter, a statistical summary and

evaluation of complaints and referrals received and their
disposition, such legislative and administrative recommendations
as the board deems appropriate, the rules of the board, and the
index of opinions and orders of that vear. The report, which
shall be made available to the public, shall not contain
information, which, if disclosed, would constitute an unwarranted
invasion of the privacy of a public servant.

4. Revision. The board shall review the provisions of this
chapter and shall recommend to the council from time to time such
changes or additions as it may consjder appropriate or desirable.
Such review and recommendation shall be made at least once every
five vears.

k. Except as otherwise provided in this chapter, the
records, reports, memoranda and files of the board shall be
confidential and shall not be subject to public scrutiny.

Sec. 2604. Prohibited interests and conduct., a. Prchibited
interests in firms engaged in business dealings with the city.
1. Except as provided in paraqgraph three below,

(a) no public servant shall have an interest in a
firm which such public servant knows is engaged in business
dealings with the agency served by such public servant; provided,
however, that, subject to paragraph one of subdivision b of this
section, an appointed member of a community board shall not be
prohibited from having an interest in a firm which may be

affected by an action on a matter before the community or borough
board, and

(b}  no reqular employee shall have an interest in
a firm which such regqular employee knows is engaged in business
dealings with the city, except if such interest is in a firm

whose shares are publicly traded, as defined by rule of the
board.

2. Prior to acquiring or accepting an interest in a
firm whose shares are publicly traded, a public servant may
submit a written reggest to the head of the agency served by the
public servant for a determination of whether such firm 1is firm is
engaged in business dealings with such _agency. Such
determination shall be in writing, shall be rendered
expeditiously and shall be binding on_the city and the public
servant with respect to the prohibitjon of subparagraph a of
paragraph one of this subdivision.

3. An individual who, prior to becoming a public
servant, has an ownership interest which would be prohibited by
paragraph one above; or a public servant who has an ownership
interest and did not know of a business dealing which would cause
the interest to be one prohibited by paragraph one above, but has
subsequently gained knowledge of such business dealing; or a
public servant who holds an ownership interest which, subsequent
to_the public servant's acquisition of the interest, enters into
a business dealing which would cause the ownership interest to be
one prohibited by paragraph one above; or a public_ servant who,
by operation of law, obtains an ownership interest which would be
prohibited by paragraph one above shall, prior to becoming a
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hundred faurwaf the new chapter sixty-eight, engaged in on or after such date, and shall be
enforceable pursuant to subdivisions j, k and 1 of such section.

82. Paragraph 4 of subdivision ¢ of section 2603 of such charter, as added by vote of the
electors of such city at such general election, is amended to read as follows:

4. Not Iater than the first day of September, nineteen hundred [eighty-nine] ninety, the board
shall initiate a rulemaking to adopt, as interpretive of the provisions of this chapter, any advisory
opinions of the board of ethics constituted pursuant to chapter sixty-eight of the charter
heretofore in effect, which the board determines to be consistent with and to have interpretive
value in construing the provisions of this chapter.

§3. This local law shall take effect immediately.

Tue City oF New York, Orrice oF THE CITY CLERK, 8.5.:
1 hereby certify that the foregoing is a true copy of a local law of The City of New York,
passed by the Council on December 5, 1989, and approved by the Mayor on December 20, 1985.
CARLOS CUEVAS, City Clerk, Clerk of the Council.

CerTIFICATION Pursuant ro MunicieaL HoMe RuLe Law §27

Pursuant to the provisions of Municipal Home Rule Law §27, 1 hereby certify that the
enclosed local law (Local Law 95 of 1989, Council Int. No. 1321-A) contains the correct text
and: :

Received the following vote at the meeting of the New York City Council on December 5,
1989: 34 for, 0 against

Was approved by the Mayor on December 20, 1989,

" Was returned to the City Clerk on December 20, 1989,
' JEFFREY D. FRIEDLANDER, Acting Corporation Counsel
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§ 15. Section 2203 of the New York city charter is amended by adding a new subdivision (g) to
read as foliows:

{g)(1) Notwithstanding any inconsistent provision of law, the departmeit shall be guthorized
upon due notice and hearing, to impose civil penalties for the violation of any laws or rules the
enforcement of which is within the jnrisdiction of the department pursuant to this charter, the

administrative code or apy other general, special or local law. The department shall have the

power to render decisions and orders and to impose civil penalties for all such violations. Except
to the extent that dollar limits are otherwise specifically provided, such civil penalties shall not
exceed five hundred dollars for each violation, All proceedings authorized pursuant to this
subdivision shal] be conducted in accordance with rules promulgated by the commissioner. The
remedies and penalties provided for in this subdivision shall be in addition to any other remedies

or penafties provided for the enforcement of such provigions under any other law including, but

not limited to, civil or criminal actions or proceedings.
(2) All such proceedings shall be commenced by the service of a notice of violation. The

commissioner_shall prescribe the form and wording of notices of violation. The notice of

violation or copy thereof when filled in and served shall constitute potice of the violation
charged, and, if sworn to or affirmed, shall be prima facie evidence of the facts contained therein.
(3) For the purposes of this subdivision. no act or practice shall be deemed a deceptive

trade practice upless it has been declared a deceptive trade practice and_described with
reasonable particularity in a local law or in a rule or_repulation promulgated by the

commissioner,

{4) Notwithstanding any other inconsistent provision of law, powers confefred upon the

depariment by this subdivision may be exercised by the office of administrative trials and

hearings consistent with orders of the mayor issued in accordance with subdivisions two and

three of section one thousand forty-eight of this charter.

§ 16, Parapraph 2 of subdivision b of section 2603 of the New York city charter, as added by
vote of the electors of the city of New York at a general election held on November B, 1988, is

amended to read as follows:
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2. {2) The board [shall provide training to all individuals who become public servants fo inform
them of the provisions of this chapter, shall assist agencies in conducting ‘ongoing training
programs, and] shall make information concerning this chapter available and known to all public
servants, On or before fhe tenth day after an individual becomes a public servant, such public
servant [rﬁust file] shall be provided with a copy of this chapter and shall sign a written statement
[with the board), which shail be mgintained in his or her personnel file, that such public servant
has received and read and shall conform with the provisions of this chapter.

(b} Each.public servant shall undergo training provided by the board in the provisions of
this chapter on or before the sixticth day after he or she becomes a public servant, and
periodically as appropriate during the course of his or her city service. Every two vears, each

agency shall develop and implement an appropriate agency training plan in consultation with the
board and the mayor’s office of operations. Each agency shall cooperate with the board in order
to ensure that all public servants in.the agency receive the training required by this subdivision

and shall maintain records documenting such training and the dates thereof. The fraining required

by this subdivision may be in person, provided gither by the board itself or by _agency personne]
working in conjunction with the board, or through an automated or online training program
developed by the board. '

{c) The failure of a public servant to receive the training required by this paragraph. to
receiye a copy of this chapler, or to sign the statement required by this parapgraph. or the failure

of the agency to_maintain the required statement on file or record of fraining completed. shall
|! N

Lx_gye; 1o effect on_the duty of such public servant to comply with_this chapter or on the

enforcement of the provisions thereof,

8. i'?. Subdivision b of section 2606 of this charter, as added by vote of the electors of ihe city of
New York at a general election held on November 8, 1988, is amended, and a new subdivision b-
1 is'added, to read as follows: -

b. Upon a determination by the board that a violation of section twenty-six hundred four or
twenty-six hundred five of this chapter has occurred, the board, afier consultation with the head

of the agency involved, or in the case of an agency head, with the mayor, shall have the power to

impose fines of up to [ten) twenty-five thousand dollars, and to recommend fo the appointing
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LOCAL LAWS
OF
THE CITY OF NEW YORK
FOR THE YEAR 2018

No. 177

Introduced by Council Members Matteo and Yeger.

A LOCAL LAW
To amend the New York city charter, in relation to the advisory opinions of the conflicts of
interest board, and to repeal paragraph 4 of subdivision ¢ of section 2603 in relation
thereto
Be it enacted by the Council as follows:

Section 1. Paragraph 4 of subdivision ¢ of section 2603 of the New York city charter is
REPEALED and a new paragraph 4 is added to read as follows:

4. All advisory opinions of the board shall include a statement that the opinion applies only to
the requesting public servant or public servants, and any citation to a previously issued advisory
opinion shall be accompanied by a statement that such previously issued advisory opinion applies
only to the public servant or public servants on whose request it was originally rendered. Not later
than the first day of May annually, the board shall determine whether any advisory opinion issued
in the prior calendar year has interpretive value in construing the provisions of this chapter and
either (a) establishes a test, standard or criterion; or (b) the board anticipates will be the subject
of future advisory opinion requests from multiple persons. The board shall make that
determination public in its annual report that is required pursuant to subdivision i of section 2603

of this chapter, The board shall initiate a rulemaking to adopt any such opinion, or part of an

opinion, so determined.
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8§ 2. Not later than May 1, 2020, the conflicts of interest board shall initiate a rulemaking to
adopt, as interpretive of the provisions of this chapter, any advisory opinion of the board issued
after the year 1990 and before the enactment date of this local law which the board determines to
be consistent with and to have interpretive value in construing the provisions of this chapter and
which either (a) establishes a test, standard or criterion; or (b) is anticipated by the board to be the
subject of future advisory opinion requests from multiple persons. This section shall not be
construed as prohibiting the adoption of any rule after May 1, 2020, the subject of which was
addressed in an advisory opinion considered pursuant to this section.

8 3. This local law takes effect immediately.

THE CITY OF NEW YORK, OFFICE OF THE CITY CLERK, s.s.:
I hereby certify that the foregoing is a true copy of a local law of The City of New York, passed by the Council
on September 26, 2018 and returned unsigned by the Mayor on October 31, 2018.

MICHAEL M. McSWEENEY, City Clerk, Clerk of the Council.

CERTIFICATION OF CORPORATION COUNSEL

I hereby certify that the form of the enclosed local law (Local Law No. 177 of 2018, Council Int. No. 735-A of
2018) to be filed with the Secretary of State contains the correct text of the local law passed by the New York City
Council, presented to the Mayor and neither approved nor disapproved within thirty days thereafter.

STEVEN LOUIS, Acting Corporation Counsel.





