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About the Commission and This Post-Election Report

The 2019 Charter Revision Commission (Commission) was created by Local Law 91 of 2018,
which was passed by the New York City Council on April 11, 2018 and approved by the
Mayor on April 30, 2018. The Commission consisted of 15 members appointed by nine separate
elected officials: four members were appointed by the Mayor, four by the Speaker of the Council,
and one each by the Comptroller, the Public Advocate, and the five Borough Presidents. This was
the first charter revision commission in the City’s history that was not either entirely appointed
by the Mayor or appointed at the direction of the State Legislature. The Commission had not only
the benefit of the wealth of City government experience amongst its members, ! but also hearing
different and unique viewpoints from all branches of the City’s local government.

Throughout the course of its work which began in the Summer of 2018, the Commission
conducted an extensive public engagement process and outreach effort throughout the City, both
in person and through online platforms. The Commission held 23 public meetings and hearings
throughout each of the boroughs, listening to and considering testimony from hundreds of
members of the public, current and former City officials, experts (both local and across the
country), community-based organizations, good government groups and other interested
stakeholders. It received hundreds of ideas and proposals, adopted criteria to narrow the set of
ideas and proposals for further study, and sought and received feedback and testimony from not
only the public but also noted experts in the specific areas which advanced throughout the
process.?

Ultimately, on July 24, 2019, the Commission voted to place five questions on the November 2019
ballot addressing the areas of Elections, Police Accountability, Ethics and Governance, City
Budget, and Land Use.

This Post-Election Report is intended to inform City policymakers about what the Commission
learned in three specific areas that, while not the subject of any of the proposed Charter
amendments ultimately approved by the Commission, nonetheless garnered significant interest
among members of the Commission: (1) comprehensive planning; (2) democracy vouchers; and
(3) the role of the Borough Presidents in local service delivery. It is the Commission’s hope that
this information will prove helpful to City officials, policymakers, interested stakeholders, or a
future charter revision commission that is considering reforms in these areas.

! See 2019 Charter Revision Commission, Final Report August 2019, at 12-16.
2 See 2019 Charter Revision Commission, Preliminary Staff Report April 2019, at 2-6; 2019 Charter Revision
Commission, Final Report August 2019, at 5-11.
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The November 2019 General Election Results

At the general election that occurred on November 5, 2019, the voters of the City of New York
adopted amendments to the City Charter that were proposed by the 2019 Charter Revision
Commission in the form of five ballot questions in five general areas: Elections, the Civilian
Complaint Review Board, Ethics and Governance, the City Budget process, and Land Use. The
election results for each ballot question, as certified by the New York City Board of Elections on
December 3, 2019, are listed below.*

Ballot Question # 1 — Elections

Total Applicable Ballots 796,253
YES 510,153
NO 182,900
Total Votes 693,053
Unrecorded 103,200

Voters approved the following amendments to the Charter with respect to Elections:

e Give voters the choice of ranking up to five candidates in primary and special
elections for Mayor, Public Advocate, Comptroller, Borough President, and City
Council, beginning in January 202 1. If voters still want to choose just one candidate,
they can. A candidate who receives a majority of first-choice votes would win. If
there is no majority winner, the last-place candidate would be eliminated and any
voter who had that candidate as their top choice would have their vote transferred to
their next choice. This process would repeat until only two candidates remain, and
the candidate with the most votes then would be the winner. This proposal would
eliminate the separate run-off primary elections for Mayor, Public Advocate, and
Comptroller (effective immediately, applicable to primary and special elections
beginning January 1, 2021);

e Extend the time period between the occurrence of a vacancy in an elected City
office and when a special election must be held to fill that vacancy. Special
elections would generally be held 80 days after the vacancy occurs, instead of 45
days (for Public Advocate, Comptroller, Borough Presidents, and Council
Members) or 60 days (for Mayor) (effective immediately); and

¢ Adjust the timeline of the process for drawing City Council district boundaries so
that it is completed before City Council candidates start gathering petition
signatures to appear on the ballot for the next primary election (effective
immediately).

3 For the first time in New York State history, pursuant to State legislation enacted in January 2019, all New Yorkers
were given the opportunity to vote early for the November 5, 2019 general election. This early voting in New York
City was administered by the New York City Board of Elections between October 26 and Nov 3,2019. See New York
State, Early Voting in New York.

4 Board of Elections in the City of New York, Election Results Summary.
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Ballot Question # 2 — Civilian Complaint Review Board

Total Applicable Ballots 796,253
YES 510,949
NO 173,368
Total Votes 684,317
Unrecorded 111,936

Voters approved the following amendments to the Charter with respect to the Civilian
Complaint Review Board (CCRB):

¢ Increase the size of the Civilian Complaint Review Board from 13 to 15 members
by adding one member appointed by the Public Advocate and adding one member
jointly appointed by the Mayor and Speaker of the Council who would serve as
chair, and provide that the Council directly appoint its CCRB members rather than
designate them for the Mayor’s consideration and appointment (effective March 31,
2020);

e Require that the CCRB’s annual personnel budget be high enough to fund a CCRB
employee headcount equal to 0.65% of the Police Department’s uniformed officer
headcount, unless the Mayor makes a written determination that fiscal necessity
requires a lower budget amount ((effective immediately, applicable to the Fiscal
Year 2021 City budget),

e Require that the Police Commissioner provide the CCRB with a written explanation
when the Police Commissioner intends to depart or has departed from discipline
recommended by the CCRB or by the Police Department Deputy (or Assistant
Deputy) Commissioner of Trials (effective immediately);

e Allow the CCRB to investigate the truthfulness of any material statement that is
made within the course of the CCRB’s investigation or the resolution of a complaint
by apolice officer who is the subject of that complaint, and recommend discipline
against the police officer where appropriate (effective March 31, 2020); and

e Allow the CCRB members, by a majority vote, to delegate the board’s power to
issue and seek enforcement of subpoenas to compel the attendance of witnesses and
the production of records for its investigations to the CCRB Executive Director
(effective March 31, 2020).



Ballot Question # 3 — Ethics and Governance

Total Applicable Ballots 796,253
YES 520,656
NO 151,271
Total Votes 671,927
Unrecorded 124,326

Voters approved the following amendments to the Charter with respect to Ethics and
Governance:

Prohibit City elected officials and senior appointed officials from appearing before the
agency (or, in certain cases, the branch of government) they served in for two years
after they leave City service, instead of the current one year (this change would be
applicable to persons who leave elected office or City employment after January
1, 2022),

Change the membership of the Conflicts of Interest Board (COIB) by replacing two
of the members currently appointed by the Mayor with one member appointed by
the Comptroller and one member appointed by the Public Advocate (effective
immediately and applicable to new members starting on or after April 1, 2022);

Prohibit members of COIB from participating in campaigns for local elected office,
and reduce the maximum amount of money that members can contribute in each
election cycle to the amounts that candidates can receive from those doing business
with the City ($400 or less, depending on the office) (effective immediately and
applicable to new appointees only);

Require that the citywide director of the Minority- and Women-Owned Business
Enterprise (M/WBE) program report directly to the Mayor and require further that
such director be supported by a mayoral office of M/WBEs (effective immediately
March 31, 2020); and

Require that the City’s Corporation Counsel, appointed by the Mayor, also be
approved by the City Council (effective immediately and applicable to new
appointees only).



Ballot Question # 4 — City Budget

Total Applicable Ballots 796,253
YES 477,328
NO 193,200
Total Votes 670,528
Unrecorded 125,725

Voters approved the following amendments to the Charter with respect to the City Budget:

e Allow the City to use a revenue stabilization fund, or “rainy day fund,” to save
money for use in future years, such as to address unexpected financial hardships.
Changes to New York State (State) law will also be needed for this rainy day fund
to be usable (effective immediately, but requires State law change);

e Set minimum budgets for the Public Advocate and Borough Presidents. The budget
for each office would be at least as high as its Fiscal Year 2020 budget adjusted
annually by the lesser of the inflation rate or the percentage change in the City’s
total expense budget (excluding certain components), unless the Mayor determines
that a lower budget is fiscally necessary (effective immediately, applicable to the
Fiscal Year 2021 City budget),

e Require the Mayor to submit a non-property tax revenue estimate to the City
Council by April 26 (instead of June 5). The Mayor may submit an updated estimate
after that date, but must explain why the updated estimate is fiscally necessary if
the update is submitted after May 25 (effective immediately, applicable to the Fiscal
Year 2021 City budget); and

e Require that, when the Mayor makes changes to the City’s financial plan that would
require a budget modification to implement, the proposed budget modification shall
be submitted to the Council within 30 days (effective July 1, 2020).



Ballot Question # 5 — Land Use

Total Applicable Ballots 796,253
YES 505,926
NO 155,658
Total Votes 661,584
Unrecorded 134,669

Voters approved the following amendments to the Charter with respect to Land Use:

e For projects subject to the Uniform Land Use Review Procedure (ULURP), require
the Department of City Planning (DCP) to transmit a detailed project summary to
the affected Borough President, Borough Board, and Community Board at least 30
days before the application is certified for public review; and to post that summary
on its website (effective August 31, 2020); and

e Provide Community Boards with additional time to review ULURP applications
certified for public review by DCP between June 1 and July 15, from the current 60-
day review period to 90 days for applications certified in June, and to 75 days for
applications certified between July 1 and July 15 (effective immediately).

st st s ok ok ok ok ok sk sk sk s s sk sk skok sk ke sk sk

Further information regarding these amendments can be found in the Final Report of the
Commission.”

3 See 2019 Charter Revision Commission, Final Report August 2019.
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Comprehensive Planning for the City

A topic area that garnered substantial public interest and in which the Commission received
significant and varied ideas and commentary involves the subjects of “comprehensive” planning,
strategic planning, and how the City now facilitates planning. The debate centered on how a City
with a population of 8.4 million, projected to grow to more than 9 million by 2040,° should plan
for its future growth in a fair, equitable, and orderly manner.

What is “Comprehensive Planning”?

Urban planning professionals use the term “comprehensive plan” to describe a document that
articulates long-term development goals related to transportation, utilities, land use, recreation,
housing, and other types of infrastructure and services. These goals —which are expressed
separately from municipal laws and regulations — are meant to direct legislative and administrative
decision-making. Comprehensive plans are used in various places throughout the United States. In
some jurisdictions, zoning and land use decisions are required or strongly encouraged to conform
with comprehensive plans; in others, comprehensive plans simply serve as general policy guides.

Lawmakers and stakeholders have long debated the merits and drawbacks of comprehensive plans.
Some prefer flexible, project-specific planning practices to a single, binding comprehensive plan.
When a city is not constrained by a long-term plan, it is free to adjust plans, priorities, and policies
according to evolving conditions and needs. Critics of comprehensive planning fear that a binding
plan could never be designed to accommodate a large, diverse, and dynamic city. In critics’ view,
comprehensive planning requirements stifle effective planning by limiting decision-makers to
policies that are out of date as soon as plans are passed. However, other commentators believe that
comprehensive planning improves municipal governance, promotes constructive planning, and
prevents ad hoc decision-making. Proponents argue that adherence to a unified plan helps allocate
necessary growth across a city according to planning principles rather than political or financial
incentives.

Proponents of comprehensive planning often disagree among themselves about the ideal structure
for a plan. Some advocate a “top-down” approach in which a mayor or city agency sets citywide
goals and policies. This type of planning is designed to overcome local resistance to projects and
regulations that promote broader goals. Other advocates prefer a “bottom-up” plan rooted in
community concerns and priorities. This approach builds a citywide plan on a foundation of local
input. Because these two visions of comprehensive planning reflect fundamentally different
priorities, it is important for comprehensive planning proposals to clearly articulate which model
they are pursuing.

Planning in New York City

7 See State Charter Revision Commission for New York City, A More Efficient and Responsive Municipal
Government: Final Report to the Legislature, (Mar. 31, 1977) (“The Charter requirement of an overall Master Plan . .
. in 38 years, was never fully implemented, has been replaced in the new Charter by a less ambitious provision for
‘plans for the development, growth, and improvement of the city and of its boroughs and community districts.” These
plans may be as comprehensive as desired and could even include an overall Master Plan if that should ever seem
practicable. Such plans now may be initiated not only by the City Planning Commission as formerly, but also by the
Mayor and by a Community or Borough Board.”).




A “master plan” for New York City was required under the 1936 Charter; however, this
requirement was repealed by referendum through New York State’s 1975 Charter Revision
Commission, the cited reason being that such a plan was never adopted (though one was attempted
in 1969) and that more flexible procedures would better fit the City’s needs.” Today, the City plans
through an assortment of nonbinding documents, City initiatives, and amendments to the Zoning
Resolution. State law requires that local land use regulation “accord with” a “comprehensive” or
“well-considered” plan, but State courts have interpreted this language to require only that a
municipality carefully consider community-wide benefits when regulating land use.®

The primary mechanism by which the City solicits input from communities and the public
regarding individual discretionary land use decisions (e.g., rezoning, special permits, City land
dispositions) is the Uniform Land Use Review Procedure (ULURP). Established in the Charter in
1975, ULURP specifies a timeframe and sequence for public review of land use applications by
different government actors — Community Boards, Borough Presidents, Borough Boards, the City
Planning Commission (CPC), and ultimately, the City Council. A goal of ULURP when it was
created was to “give local communities a say in shaping important land use policies without
granting them veto power over public welfare; in other words . . . to strengthen, not balkanize, the
City’s neighborhoods and communities.”” ULURP seeks to achieve this goal with community-
level review as the first step in the formal process, while reserving binding authority to the CPC
and the City Council. Because ULURP considers individual actions, it is not designed to be a
vehicle for holistic planning.

Existing Charter-Mandated Planning Documents

The Charter establishes no fewer than 11 separate kinds of planning documents that could fairly
be considered part of a “strategic” or “comprehensive” plan for the City.!® But the Charter does

7 See State Charter Revision Commission for New York City, A More Efficient and Responsive Municipal
Government: Final Report to the Legislature, (Mar. 31, 1977) (“The Charter requirement of an overall Master Plan . .
. in 38 years, was never fully implemented, has been replaced in the new Charter by a less ambitious provision for
‘plans for the development, growth, and improvement of the city and of its boroughs and community districts.” These
plans may be as comprehensive as desired and could even include an overall Master Plan if that should ever seem
practicable. Such plans now may be initiated not only by the City Planning Commission as formerly, but also by the
Mayor and by a Community or Borough Board.”).

8 See, e.g., Asian Americans for Equality v. Koch, 72 N.Y.2d 121, 131 (1988) (“A well-considered plan need not be
contained in a single document; indeed, it need not be written at all.”).

% “Planning for Land Use: Recommendations,” State Charter Revision for New York City, 3 (Mar. 26, 1975).

10 Prior to 2012, another planning document was required under the Charter. Known as the “Zoning and Planning
Report” (ZPR) and required to be prepared every four years, its task was to describe the CPC’s “planning policy” and
to include all significant plans and studies by the planning department in the preceding four years. It was also required
to analyze zoning resolution and those parts merited review in light of the CPC’s planning policy, together with
proposals for implementing that policy. See N.Y. City Charter § 192(f). On November 19, 2012, the Report and
Advisory Board Review Commission (RABR Commission), acting pursuant to Charter § 1113, voted to “waive” the
requirement that a ZPR be developed, finding it duplicative of other planning documents (e.g., PlaNYC required under
Local Law 17 of 2008). Pursuant to Charter § 1113(d)(4) and (5), if the City Council does not, within 100 days of any
given RABR Commission waiver of a report, vote to disapprove the waiver, then the impacted report is deemed no
longer required. It does not appear that the City Council took any action with respect to this report; therefore,
Commission staff believes that the ZPR is no longer required.




not always make clear how (and whether) these plans are intended to fit together, what they must
address, how they relate to one another, how progress (or lack thereof) toward their goals is
measured and assessed, and how the public can affect the content of these plans (if at all).

The Charter-required plans and similar documents are described below:

Borough Strategic Policy Statements (Borough SPS)

Summary: Each Borough Strategic Policy Statement must include “(i) a summary of the
most significant long-term issues faced by the borough; (ii) policy goals related to such
issues; and (iii) proposed strategies for meeting such goals.”!!

Process/Timing:

o By September 1 in every fourth year (next occurring in 2022), each Borough
President must submit a Borough SPS to the Mayor, City Council, and Community
Boards in the borough.!? Each Borough President must “consult” with the
Community Boards in the Borough President’s borough when preparing the
Borough SPS.!3

Progress/Success Indicators: None specified in the Charter.
Affects the Following Plans:

o City Strategic Policy Statement

o Ten-Year Capital Strategy

o Zoning and Planning Report

o Community development plans approved under Charter § 197-a (197-a plans)

Affected by the Following Plans: None specified in the Charter.

City Strategic Policy Statement

Summary: The City Strategic Policy Statement must include “(i) a summary of the most
significant long-term issues faced by the city; (ii) policy goals related to such issues; and
(iii) proposed strategies for meeting such goals.”'*
Process/Timing:
o By November 15 in every fourth year (next occurring in 2022), the Mayor must
submit a “preliminary” City Strategic Policy Statement to the Borough Presidents,
City Council, and Community Boards. !> While preparing this preliminary plan, the
Mayor must “consider” each Borough SPS.!°
o By the start of the following February (about two and a half months after
submission of the preliminary City Strategic Policy Statement), the Mayor must
submit a “final” City Strategic Policy Statement to the Borough Presidents, City
Council, and Community Boards.!” This final statement must include revisions as

' Charter § 82(14).

121d.
13 a
14 a

15 Charter § 17(a).

16 1d.

17 Charter § 17(b).



the Mayor deems appropriate after reviewing the comments received on the
preliminary statement. '8
o The Department of City Planning (DCP) is responsible for assisting the Mayor in
developing the preliminary and final City Strategic Policy Statements. !’
e Progress/Success Indicators: None specified in the Charter.
e Affects the Following Plans:
o Ten-Year Capital Strategy
o Zoning and Planning Report
o 197-aplans
o Affected by the Following Plans:
o Borough SPSs

Ten-Year Capital Strategy

e Summary: The Ten-Year Capital Strategy must include “(1) a narrative describing the
strategy for the developing of the city’s capital facilities for the ensuing ten years; the
factors underlying such strategy including goals, policies, constraints and assumptions and
the criteria for assessment of capital needs; the anticipated sources of financing for such
strategy; and the implications of the strategy, including possible economic, social and
environmental effects; (2) tables presenting the capital commitments estimated to be made
during each of the ensuing ten fiscal years, by program category and agency. Where
relevant the anticipated sources of financing for particular categories and projects shall be
specified; and (3) a map or maps which illustrate major components of the strategy as
relevant.”?’

e Process/Timing:

o By November 1 in every even-numbered year, the Office of Management and
Budget and the DCP must submit to the Mayor, City Council, Borough Presidents,
and the CPC a draft Ten-Year Capital Strategy.?!

o By the following January 16, the CPC must hold a public hearing on the draft Ten-
Year Capital Strategy and submit its comments and recommendations to the Mayor,
Borough Presidents, and City Council.*?

o By the following March 25, relevant City Council committees must, as part of their
budget oversight hearings, hold hearings on the draft Ten-Year Capital Strategy and
the City Council must submit its recommendations to the Mayor.?

o By the following April 26, the Mayor must publish the final Ten-Year Capital
Strategy.?*

e Progress/Success Indicators: None specified in the Charter.
e Affects the Following Plans:

13 1d.

19 Charter § 191(a)(6).

20 Charter § 215(b).

2! Charter § 228.

22 Charter § 234.

23 Charter § 247. Presumably, in years that do not require a new draft Ten-Year Capital Strategy, these hearings are
not required.

24 Charter § 248.

10



o Capital Budget®

o Four-Year Capital Program
o 197-aplans?’
o Affected by the Following Plans:

o Borough SPSs?®

o City Strategic Policy Statement?’

o 197-aplans*®®

o Previous reports required under Charter § 257 “comparing the most recent ten-year
capital strategy with the capital budgets and programs adopted for the current and
previous fiscal years”>!

26

Four-Year Capital Program
e Summary: The Four-Year Capital Program must set forth “for both program categories
and individual projects: (1) A statement for each of the three succeeding fiscal years of the
total dollar amounts necessary to complete projects initiated in prior years and projects
proposed in the executive budget, the amounts necessary for projects proposed to be
initiated in future years and the amount necessary for amendments and contingencies; and
(2) A statement of the likely impact on the expense budget of staffing, maintaining and
operating the capital projects included in or contemplated by the capital program.”>*?
e Process/Timing:
o The Mayor’s executive capital budget, due by April 26 each year, is required to
include an “executive capital program.”*3
o When the City Council adopts the executive budget for the upcoming fiscal year
(see further discussion below in “City Budget”), it also adopts the Four-Year
Capital Program.* Similar to the veto and veto override provisions for the normal
budget, if the Four-Year Capital Program differs from the Mayor’s executive
capital program, the Mayor may veto the changes, and the City Council may, in
turn, override that veto.>> At any time after adoption, the City Council may amend
the Four-Year Capital Program if the Mayor requests such an amendment.
e Progress/Success Indicators: None specified in the Charter.
e Affects the Following Plans:
o Future Ten-Year Capital Strategy>’

25 Charter § 257 (“Not later than thirty days after the budget is finally adopted, the mayor shall prepare a statement of
how the capital budget and program as finally adopted vary, if at all, from the ten-year capital strategy . . ..”).
26 &

2762 RCNY § 6-04(b)(4).

28 Charter § 215(c).

29 &

30 &

31 &

32 Charter § 214(b).

33 Charter §§ 214(b), 249.

34 See Charter § 254(a).

35 &

36 Charter § 216(a).

37 Charter § 215(c).
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e Affected by the Following Plans:
o Past Ten-Year Capital Strategy **

Community Development Plans (197-a plans)
Section 197-a of the Charter authorizes various City entities — including Community Boards — to
sponsor non-binding plans for the development, growth, and improvement of particular local areas.
Known as “197-a plans” and adopted in 1975 (together with the creation of ULURP), they are
intended to provide an avenue for community-based planning. However, the process can be
onerous and is not widely employed. Adopted in a process similar to ULURP, only thirteen 197-a
plans — 11 of which were sponsored by Community Boards — have been adopted, the most recent
over a decade ago in 2009. The primary reason that so few plans exist is that most potential
sponsors (e.g., Community Boards) lack the resources and expertise to successfully produce and
advocate for plans.

e Summary:

o A plan “for the development, growth, and improvement of the city and of its
boroughs and community districts” which may be proposed by the Mayor, CPC,
DCP, a Borough President or Borough Board (within the respective borough), or a
Community Board with respect to land located within its community district.*’

o The plan may be a “comprehensive or master plan”*® for the area or “a targeted
plan which considers one or a small number of elements of neighborhood,
community districts, borough or citywide problems or needs.”*!

o In either case, the plans must meet the following requirements:

=  “be presented in clear language and coherent form with elements, chapters
or sections that are organized in logical sequence”;*

= “state their goals, objectives or purposes clearly and succinctly . . . contain
documentation and explanation of the data, analysis or rationale underlying
each [policy statement or recommendation and] demonstrate a serious
attempt to analyze and propose policies that address the problems they
identify”;*

= “contain, as appropriate, inventories or description and analysis of existing
conditions, problems or needs; projections of future conditions, problems
or needs; and recommended goals and strategies to address those
conditions, problems or needs . . . [with the] information and analysis relied

38 Charter § 257.

39 Charter § 197-a(a).

4062 RCNY § 6-04(a)(1) (“A plan may take the form of a comprehensive or master plan for a neighborhood,
community district, borough or other broad geographic area of the city. Such a plan would combine elements related
to housing, industrial and commercial uses, transportation, land use regulation, open space, recreation, community
facilities and other infrastructure and service improvements which promote the orderly growth, improvement and
future development of the community, borough or city.”); see also Charter § 197-a(b) (requiring CPC to “adopt rules
establishing minimum standards for the form and content” of 197-a plans).

41 62 RCNY § 6-04(a)(2) (“Such a plan shall have as its focus issues that are related to the use, development and
improvement of land within the sponsor’s geographic jurisdiction and may give consideration to the provision of
various city services necessary to support orderly growth, development and improvement of that area.”).

4262 RCNY § 6-04(a)(4).

4362 RCNY § 6-04(a)(5).
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upon to support its recommendations [sufficiently] identified so that when
the plan is later under review, the accuracy and validity of the information
and analysis may be understood”;*

= “be accompanied by documentation of the public participation in their
formulation and preparation, such as workshops, hearings or technical
advisory committees”;* and

= “include discussion of their long-range consequences, their impact on
economic and housing opportunity for all persons (particularly those of low
and moderate income), their provision of future growth and development
opportunities, their ability to improve the physical environment and their
effect on the fair geographic distribution of city facilities.”*®

e Process/Timing:

o

o

The sponsor of a 197-a plan must notify the DCP least 90 days before submitting a
proposed plan.*’

Within 90 days after submission of the plan, the DCP determines whether the plan
meets the standards (discussed above) and, if so, presents the plan to the CPC.*®
Within 30 days after such presentation, the CPC determines whether the plan meets
the standards. If the CPC determines that the proposed plan does not meet the
standards, it sends the plan back to the sponsor with a statement explaining its
deficiencies. If the CPC determines that the proposed plan does meet the standards,
it directs the DCP to undertake any required environmental reviews.*’

The CPC then directs the DCP to distribute the plan to all affected Community
Boards, Borough Presidents, and Borough Boards (and may also direct its
distribution to other agencies whose operations are affected and City or State
agencies with jurisdiction over elements of the plan).>

Within 60 days of receipt, a Community Board must conduct a public hearing on
the plan and submit a written recommendation to the CPC, with copies provided to
the Borough President, City Council, and the sponsor.°!

Following receipt of the proposed plan, the Borough President of the relevant
borough has 120 days to review the plan and submit written recommendations to
the CPC, as well as copies to the City Council and the sponsor. The Borough
President may choose to conduct a public hearing.?

If the proposed plan affects land in two or more community districts in the relevant
borough, the Borough Board conducts a public hearing on the plan. °* The public

4 62 RCNY § 6-04(a)(6).

4562 RCNY § 6-04(a)(7).

4662 RCNY § 6-04(b)(1).

4762 RCNY § 6-02(a).

462 RCNY § 6-03(a), (b).

462 RCNY § 6-03(b).

5062 RCNY § 6-06(a).

5162 RCNY § 6-06(b).

262 RCNY § 6-06(c).

33 If a plan affects an entire borough, a single borough-wide public hearing may be held in lieu of separate hearings
held by the Community Boards. Any Community Board or Borough Board may make a request to the DCP to receive
and review a proposed plan that does not involve land within its district or borough. Such a request must state the
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hearing must take place and the Borough Board must transmit a report within 120
days of receiving the proposed plan.>*

Once the affected Community Board(s), Borough President(s), and/or Borough
Boards have completed their review of any proposed plan involving land in their
respective districts/boroughs, the CPC begins its review and holds a public hearing
within 60 days.>’

The CPC then votes to approve, approve with modifications, or disapprove the plan
within 60 days following its public hearing®® and accompanies with this resolution
a report that describes its considerations and explains any determination.>’

The CPC-approved plan is then filed with the City Council, which has 50 days to
hold a public hearing and approve, approve with modifications, or disapprove the
plan by a simple majority vote.*

If the City Council sends back a proposed modification of a plan, the CPC must
review the proposed modification within 15 days, including an assessment of
whether the modification must be subject to additional environmental review, and
respond to the City Council with its findings and recommendations.>’

If the City Council does not vote on the proposed plan, the CPC determination is
final.

e Progress/Success Indicators: None specified in the Charter.
e Affects the Following Plans:

o
@)

Ten-Year Capital Strategy
Zoning and Planning Report

e Affected by the Following Plans:

o

@)
o
@)
(@)

Borough SPSs

City Strategic Policy Statements
Ten-Year Capital Strategy
Zoning and Planning Report

197-a plans “of a neighboring or superior jurisdiction”®’

Statement of Community District Needs
e Summary: A statement prepared for the community district by its Community Board that
includes “a brief description of the district, the board’s assessment of its current and
probable future needs, and its recommendations for programs, or activities to meet those

needs.

261

reason why the plan affects the welfare of its district or borough. Upon receiving the plan, the Community Board or
Borough Board may conduct a public hearing and may make a recommendation to CPC. 62 RCNY § 6-06(e).

5462 RCNY § 6-06(d).

3562 RCNY § 6-07(a).

36 If the CPC finds that it is unable to vote within that time frame, it must provide a written explanation to the sponsor.
62 RCNY § 6-07(c).

5762 RCNY § 6-07(d).

38 Charter § 197(d).

%962 RCNY § 6-08(a).

6062 RCNY § 6-04(b)(4).

81 Charter § 2800(d)(10).
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e Process/Timing: Prepared annually by each Community Board (on a schedule set by the
Mayor), but no further process established in the Charter.
e Progress/Success Indicators: None required by the Charter.
e Affects the Following Plans:
o Citywide Statement of Needs
e Affected by the Following Plans: None required by the Charter.

Citywide Statement of Needs

e Summary: The Citywide Statement of Needs must “identify by agency and program: (1)
all new city facilities and all significant expansions of city facilities for which the mayor
or an agency intends to make or propose an expenditure or to select or propose a site during
the ensuing two fiscal years and (2) all city facilities which the city plans to close or to
reduce significantly in size or in capacity for service delivery during the ensuing two fiscal
years.”®?

e Process/Timing:

o By November 15 of each year, the Mayor must submit to the City Council, Borough
Presidents, Borough Boards, and Community Boards a “citywide statement of
needs” prepared in accordance with “Fair Share” criteria.%

o The Citywide Statement of Needs is developed based on needs information
submitted to the Mayor by each City agency, and, to prepare its needs information,
each agency is in turn required to “review and consider” the district needs
statements provided by the Community Boards (discussed above).%

o After receiving the Citywide Statement of Needs, each Community Board must
hold a public hearing on it, and each Community Board and Borough President
may, within 90 days after receiving the Citywide Statement of Needs, submit
comments to the DCP.% Borough Presidents may also suggest alternative sites for
facilities listed in the statement, provided that those alternative sites are within the
same borough and satisfy Fair Share criteria.®® Agencies must “consider” all written
statements submitted through this process when taking action on a matter addressed
by the Citywide Statement of Needs.®’

e Progress/Success Indicators: None specified in the Charter.
e Affects the Following Plans: None specified in the Charter.
o Affected by the Following Plans:

o Statement of Community District Needs®

62 Charter § 204(a).

63 &

6 Charter § 204(e)(1).
65 Charter § 204(f).

% 1d.

67 E

%8 Charter § 204(e)(1).
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Long-Term Sustainability Plan/Updates

Summary: Charter § 20(e) required the development of a “comprehensive, long-term
sustainability plan,” formerly known as “PlaNYC.”® That plan was required to include
“an 1dentification and analysis of long-term planning and sustainability issues associated
with, but not limited to, housing, open space, brownfields, transportation, water quality and
infrastructure, air quality, energy, and climate change” and to establish long-term goals (to
be achieved by April 22, 2030) in those areas together with a “list of policies, programs
and actions” for the City to meet those goals.’”® Since 20135, plan updates (see below) must
also address “the resiliency of critical infrastructure, the built environment, coastal
protection and communities.””!

Process/Timing:

o The Office of Long-Term Planning and Sustainability’> must update the Long-
Term Sustainability Plan by April 22 in every fourth year (next occurring in
2023).73

o The Office of Long-Term Planning and Sustainability is assisted in this effort by a
“sustainability advisory board” appointed by the Mayor and comprising
“representatives from environmental, environmental justice, planning, architecture,
engineering, coastal protection, construction, critical infrastructure, labor, business
and academic sectors.”’*

o Plan updates must take into account the long-term (21-year) and intermediate (10-
year) population projections that the DCP is required to make by April 22 in every
fourth year (next occurring in 2022).7

Progress/Success Indicators: Plan updates are required to include “implementation
milestones for each policy, program and action contained” in the plan (and a rationale for
any changes to such milestones).”®

Affects the Following Plans: None specified in Charter.

Affected by the Following Plans: None specified in Charter.

Sustainability Indicators Report

Summary: The report shows the City’s performance with respect to a set of indicators
developed by the Office of Long-Term Planning and Sustainability “to assess and track the
overall sustainability of the city with respect to the categories . . . of housing, open space,
brownfields, transportation, water quality and infrastructure, air quality, energy, and
climate change; the resiliency of critical infrastructure, the built environment, coastal
protection and communities; and regarding city agencies, businesses, institutions and the

% See Local Law 17/2008.

70 Charter § 20(e)(1).

"I Charter § 20(e)(2).

72 The Office of Long-Term Planning and Sustainability “may, but need not, be established in the executive office of
the mayor and may be established as a separate office or within any other office of the mayor or within any department
the head of which is appointed by the mayor.” Charter § 20(a).

73 Charter § 20(e)(2).

4 Charter § 20(g).

5 Charter § 20(d), ()(2).

76 Charter § 20(e)(2).
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public,” as well as any additional categories identified by the Office of Long-Term
Planning and Sustainability.”’

Process/Timing: By December 31 of each year, the Office of Long-Term Planning and
Sustainability must publish this report.”®

Progress/Success Indicators: (See discussion above.)

Affects the Following Plans: None specified in the Charter.

Affected by the Following Plans: None specified in the Charter.

Comprehensive Waterfront Plan

Summary: The plan must describe the “planning policy” of the DCP with respect to the
City’s waterfronts and must include “an assessment of waterfront resources for the natural
waterfront, the public waterfront, the working waterfront and the developing waterfront.””
The plan must also include “proposals for implementing the planning policy of [the DCP]
whether by amendment of the zoning resolution, development of plans or otherwise.”%°
Process/Timing: By December 31 in every tenth year (next occurring in 2020), the DCP
must file the plan with the Mayor, City Council, Public Advocate, Borough Presidents, and
Community Boards.®!
Progress/Success Indicators: None specified in the Charter.
Affects the Following Plans: None specified in the Charter.
Affected by the Following Plans:

o Borough SPSs
City Strategic Policy Statement
Ten-Year Capital Strategy
Four Year Capital Program

e
O
e
o 197-aplans

Agency Plans

Summary: The Charter provides that agencies must “prepare and submit to the mayor and
other appropriate government authorities short term, intermediate, and long range plans
and programs to meet the needs of the city.”*?

Process/Timing: None specified in the Charter.

Progress/Success Indicators: None specified in the Charter.

Affects the Following Plans: None specified in the Charter.

Fair Share

Another prominent citywide planning concern is whether City facilities are fairly distributed
among communities. It is argued by some that locally unwanted land uses (e.g., waste
treatment/transfer facilities, sanitation garages) tend to be disproportionately located in low-

77 Charter § 20(b), (c).
8 Charter § 20(c).
7 Charter § 205.

80 4.
81 1d.

82 Charter § 386(a).
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income communities of color. The 1989 Charter Revision Commission attempted to address this
problem with a citywide planning process (Fair Share) to “further the fair distribution among
communities of the burdens and benefits associated with city facilities.” Fair Share is codified in
sections 203 (“Criteria for Location of City Facilities”)®* and 204 (“Citywide Statement of Needs”)
of the Charter.5*

Section 203 requires the CPC to promulgate rules establishing criteria to promote the fair
distribution of City facilities. These criteria (Fair Share Criteria) are meant to reflect community
needs, City cost considerations, the benefits and burdens associated with City facilities, and the
social and economic impacts of facilities. In 1991, the CPC adopted criteria including
neighborhood character, existing facility distribution, site suitability, adequacy of local
infrastructure, cost-effectiveness, and consistency with existing neighborhood plans. These criteria
have not been updated since they were first adopted.

Section 204 requires the Mayor to submit an annual Citywide Statement of Needs (described above
and referred to here as SON) identifying all facility sitings, expansions, reductions, or closings
planned for the next two fiscal years. The SON must explain why each site was selected, with
reference to the Fair Share Criteria and information submitted to the Mayor by City agencies (e.g.,
Department of Environmental Protection, Department of Sanitation) in departmental statements of
needs. Each agency, when preparing a departmental statement of needs, must consider district
needs statements submitted by Community Boards. Each Community Board and Borough
President may review and comment on the SON. Whenever an agency submits a ULURP
application to locate a City facility, the agency must submit a “Fair Share Statement” explaining
(1) whether the proposed action is consistent with the most recent SON and (2) how the proposed
action satisfies the Fair Share Criteria.

Critics argue that Fair Share has been ineffective due to a lack of detail, transparency, agency
compliance, and legal force. In practice, the City’s Statement of Needs includes only a small
fraction of relevant City projects, available public data does not allow for meaningful evaluation
of Fair Share claims, and Fair Share Statements are often difficult to access. Many agencies
routinely site facilities through emergency contracting, which is exempt from Fair Share.®
According to a City Council report, in the nearly 30 years since the Fair Share Charter provisions
went into effect, the distribution of some municipal facilities has actually become less fair. For
example, the five community districts that experienced the largest increase in residential beds-to-
population ratios between 1999 and 2015 were all communities of color (residential beds include
typically unwanted uses such as correctional facilities, inpatient mental health treatment centers,
and homeless shelters).3¢

8 N.Y. City Charter § 203.

8 N.Y. City Charter § 204.

8 New York City Council, Doing Our Fair Share, Getting Our Fair Share: Reforming NYC’s System for Achieving
Fairness In Siting Municipal Facilities (Feb. 2017), at 3.

86 1d.
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Case Studies Outside of New York City

To better understand how a comprehensive planning process might address plan cohesion, facility
siting parity, and community-level plans, Commission staff spoke with teams of planning
professionals in advisory roles in Minneapolis, Seattle, Philadelphia, Denver, Los Angeles,
Washington D.C., Arlington, Boston, and Oklahoma City, each of which have undertaken various
forms of comprehensive planning processes. Commission staff reviewed planning practices with
a focus on the interaction between planning documents and zoning in particular jurisdictions,
approaches to equitable plan creation and implementation, public and stakeholder engagement,
capital improvement programming in plans, and the scalability of plans (i.e., how the plans guide
land use actions at different scales for neighborhoods, boroughs, etc.).

Overall, this research confirmed that approaches to comprehensive planning around the country
vary in a multitude of different ways and that successful approaches are tailored to the specific
needs and characteristics of each city and region. There are a wide variety of approaches to
comprehensive planning across the country; some are detailed below.

« City of Los Angeles (population 3,792,621):%" California law requires local land use
regulations to be consistent with a “general plan.”%®As a chartered city, Los Angeles is
required to have one. The city’s general plan, which is approved by its planning
commission and adopted by it city council, establishes goals and regulatory schemes for
housing, conservation, open space, mobility, and other factors. The city is currently
developing a 20-year plan setting targets for 2040. State law requires Los Angeles to
demonstrate that it has adequate zoning capacity to accommodate projected population
growth.%® The general plan identifies parcels and geographical areas suitable for
development by use. Applicants pursuing a zoning change inconsistent with the
general plan must apply for a plan amendment, as well. A plan amendment is more
cumbersome, expensive, and time-consuming than the process of applying for a zoning
change consistent with the general plan, thereby creating an incentive to comply with the
stated general plan. The general plan is now being used to inform a rewrite of
Los Angeles’s zoning code, titled re:code LA.

« Denver (population 600,158):°° Colorado statutes require each municipality to have a
“master plan” (often referred to as a comprehensive plan) prepared by its planning
commission.”! It is an advisory document that guides land development decisions, but
with sufficient detail it may be made binding by inclusion in adopted land use regulations.
The plan for Denver, titled Denveright, ties together numerous other plans, including other
city plans, to form more detailed goals and implementation actions. Two of
those other plans, Blueprint Denver and Game Plan for a Healthy City, were adopted
by the Denver City Council as supplements to the Denver comprehensive plan due to their
broad, long-term visions. Neighborhood plans and small area plans are also adopted by the

87 United States Census Bureau, American FactFinder, 2010 Census Total Population Data.
8 (Cal. Gov. Code § 65300.

8 Cal. Gov. Code § 65030.1.

% United States Census Bureau, American FactFinder, 2010 Census Total Population Data.
ol Texas Stat. § 213.002.
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city council as supplements to the Denver comprehensive plan. The planning effort in
Denver is led by its Community Planning and Development Office. The plan is updated
every 20 years.

e Minneapolis (population 2,849,567):°> Under Minnesota’s Metropolitan Land Planning
Act, Minneapolis’ Department of Community Planning and Economic Development must
write a comprehensive plan and update it every 10 years.”® The city’s plan must be
consistent with Thrive MSP 2040, a regional development guide produced by the
Metropolitan Council, a regional planning agency with 16 members, each appointed by the
governor. This local comprehensive plan must be adopted by the Minneapolis city council
after the Metropolitan Council makes its determination that the plan is consistent with the
regional Thrive MSP 2040 plan.”* The engagement process for the drafting Thrive MSP
2040 plan was led by a steering committee, took three years, and resulted in a regional plan
that was organized into 11 topic areas: parks and open space, public services and facilities,
technology and innovation, arts and culture, heritage preservation, public health,
environmental systems, land use and built form, transportation, housing, and economic
competitiveness. Goals included “climate change resilience,” “eliminat[ing] disparities,”
and “affordable and accessible housing,” among others.”> One of the most notable
components of the most recent comprehensive plan that was adopted by the Minneapolis
city council in 2018 (Minneapolis 2040°7) was the provision to eliminate single-family
residential zoning, thereby making way for additional density in residential
neighborhoods.”®

There are some who argued that the adoption of the Minneapolis 2040 comprehensive plan
was facilitated by the state law that delegates planning authority to the region-wide
Metropolitan Council.”” As mentioned above, the Metropolitan Council has only 16

92 Metropolitan Council, 2010 Census Data.

% Minn. Stat. § 473.864(2).

% Minn. Stat. § 473.145.

% See Metropolitan Council, Thrive MSP 2040, at 58, 40, 43.

% Miguel Otarola, Minneapolis City Council Approves 2040 Comprehensive Plan on 12-1 Vote (Dec. 7, 2018).

97 Minneapolis 2040, Welcome to Minneapolis 2040: The City’s Comprehensive Plan.

%8 It is also worth noting that outside the context of local comprehensive planning efforts, state legislatures have used
their authority to implement, or attempt to implement, laws to direct a municipality to plan for its development. For
example, similar to Minneapolis, in June 2019, the Oregon (population 3,831,074; United States Census Bureau,
American FactFinder, 2010 Census Total Population Data) state legislature voted to eliminate single-family zoning
statewide in municipalities with more than 25,000 residents (or within Portland-area municipalities with more than
1,000 residents). While the changes will not be fully effective until 2022, lawmakers and advocates are looking to the
new law’s potential to provide affordable housing options and reduce systemic inequality. See Jeff Mapes, Oregon
Strikes Exclusive Single-Family Zoning, But Effects May Take Years, OPB (July 3, 2019). On the other hand, recent
attempts by California lawmakers to implement a similar ban on elimination of single-family zoning were defeated in
2019, in the face of lobbying efforts by suburban homeowners. Nonetheless, California has sought to increase housing
supply by requiring municipalities to allow homeowners to build small houses in their yards and to convert their
garages to residential space. While other provisions of state and local law continue to strictly limit development in
California, these new measures show how region-wide policy goals (e.g., increasing housing supply) can be achieved
when imposed by a governmental body with region-wide binding authority. See Liam Dillon, How Lawmakers are
Upending the California Lifestyle to Fight a Housing Shortage, Los Angeles Times (Oct. 10, 2019).

9 Metropolitan Council, Who We Are.
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members, each appointed by the governor to represent a large geographic area.'!’’ These
regional council members do not need to tailor their planning choices to satisfy local
interest groups because they are not elected from small districts. Instead, these council
members — organized by a motivated governor'’! — may craft a binding plan to address
long-term, region-wide needs. State law requires subsequent local zoning decisions to
conform to the Metropolitan Council’s plan.'> Some argue that this governmental
structure facilitates a meaningful region-wide plan that may have been impossible in many
local jurisdictions.

 Austin (population 790,390):'!% In Texas, any city that has adopted a comprehensive plan
must zone in accordance with that plan. However, cities have some latitude to decide
whether a plan is advisory or mandatory. Austin’s Charter stipulates that its comprehensive
plan has the force of law.'" Imagine Austin, the comprehensive plan adopted by the
Austin City Council in 2012, is based on topic areas that include land use and
transportation, housing and neighborhoods, the economy, conservation and the
environment, city facilities and services, society, and creativity. The Austin Department of
Planning and Zoning directs the planning effort. The Planning Commission reviews the
comprehensive plan annually and may recommend amendments
to the Austin City Council. The plan is organized into five
chapters, which include background on comprehensive planning, needs assessments and
future projections, an action framework for realizing city goals, and a growth concept map
that shows in general terms where new development over a 30-year timeframe should be
located. Recently, Austin attempted to do a complete zoning code rewrite.!% The rewrite
was scrapped in part because the Mayor believed that it did not fit the “vision” of the
comprehensive plan. 1%

o Detroit (population 713,777):'°” In 2010, Detroit convened a working group to develop a
master plan for the city’s development in a post-industrial economy.!?® The resulting
“Detroit Future City” plan reassessed the city’s fundamental structure and vision: The plan
first evaluated the capital and civic assets of an insolvent jurisdiction and then developed
strategies to rebuild a sustainable tax base, protect cultural assets, and attract new
businesses and residents to a derelict core.'? Detroit experienced an impressive economic
and social resurgence after the plan’s adoption in 2012.!'"° Buoyed by tax incentives,
investment poured into Detroit’s neglected downtown.!'!! Abandoned buildings became

100 Id

101 See Peter Diamond, Governor Walz and Mayor Frey Talk 2040 Housing, Mpls St. Paul (June 28, 2019).
1022019 Minn. Statutes § 473.858.

103 United States Census Bureau, American FactFinder, 2010 Census Total Population Data.

104 Austin City Charter Article X, § 6.

105 See Audrey McGlinchy, After More Than a Yearlong Hiatus, Austin’s Code Rewrite Returns. How Did We Get
Here? KUT (Oct. 4, 2019).

106 See Austin Sanders, Austin’s Land Use Debate Returns to the Spotlight, The Austin Chronicle (Oct. 11, 2019).
107 United States Census Bureau, American FactFinder, 2010 Census Total Population Data.

198 Detroit Future City: 2012 Detroit Strategic Framework Plan, at 3 (2012).

109 See id. at 8 et seq.

119 Quinn Klinefelter, Detroit’s Big Comeback: Out of Bankruptcy, A Rebirth, NPR News (Dec. 28, 2018).

I Mary Childs, New Money is Driving a Revival in Detroit. Can it Stick? Barron’s (Mar. 8, 2019).
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https://www.npr.org/2018/12/28/680629749/out-of-bankruptcy-detroit-reaches-financial-milestone
https://www.barrons.com/articles/detroit-economic-revival-51552076257

affordable offices for information-economy businesses, and new developments offered
urban housing and premium services to young and educated workers.!'> A new downtown
basketball arena near existing football and baseball stadiums consolidated Detroit’s
professional sports facilities and brought lucrative events and fans to the urban core.''?
While it is impossible to know how Detroit might have developed without this
comprehensive plan, Detroit’s recent success closely tracks the plan’s efforts to redirect
investment and rebuild the city’s cultural identity.

Testimony Received by the Commission

The Commission heard a good deal about the City’s land use and public infrastructure planning
processes. Many individuals and organizations raised concerns about the City’s current approach
to planning. Some expressed a desire for a Charter amendment that would require the City to
develop a “comprehensive plan” to address these and other concerns (though not necessarily
agreeing on what such a plan would look like), while others argued that such a requirement would
not improve the City’s approach to planning or could be to its detriment; still others spoke in
support of how the City currently plans.

Some of the testimony the Commission received relating to whether or not the Charter should
contain a provision to require the development of “comprehensive plan,” and suggestions for such
a provision, are listed below by organization and individual. Note: The summaries below are not
meant to be exhaustive of each person’s/entity’s views or ideas on the issue of how the City should
plan. Readers of this report are encouraged to read the complete written testimony of the cited
persons/entities, which are attached hereto as Appendix A.

The New York City Council''*

e Require production of a comprehensive plan for the City once every 10 years to serve as
the basis for land use, zoning, and capital planning decisions, and to serve as a strategic
framework and vision for growth and development.

e Development should be rationally and equitably distributed across the City because ad hoc
selection of particular neighborhoods for growth-oriented rezoning plans is inefficient and
an acrimonious process.

e A citywide strategic planning framework could allow community-based proposals and
private development proposals to move forward with an accelerated process if it comports
with the comprehensive plan.

e The comprehensive planning process should include an Existing Conditions analysis
studying citywide demographic, economic, infrastructure state of repair and capacity,
housing, land use, sustainability, resilience, and environmental data (including climate-
change impacts) over the prior 20 years and growth/needs projections for the next 20 years,
undertaken by one central agency or mayoral office.

112 E Q

113 See Sarah Cwiek, It’s Go Time for Little Caesar’s Arena and District Detroit, Michigan Public Radio (Sept. 5,
2017).

114 Report to the 2019 New York City Charter Revision Commission, New York City Council, Jan. 29, 2019, at 24-
29 (see Appendix A, attached hereto, at pages Al to A4).
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There should be participatory workshops throughout the five boroughs to examine the
Existing Conditions analysis and implications at the local-level.

A Draft Plan should include quantifiable targets for growth, city facilities, and investment
at the borough and community district level; and should be subject to community review
and feedback.

The Charter should be amended to authorize the City Council to modify the quantifiable
targets set forth in the plan through the ULURP process.

The City’s Fair Share criteria must (1) be regularly updated with binding rules and
authorize the City Council to initiate future reviews of the rules and (2) require a higher
bar for sitings in highly over-concentrated districts.

Reform the Citywide Statement of Needs to be a more thorough and useful planning
document.

City Council Progressive Caucus''

The City should be required to put together a comprehensive plan every 10 years through
a data driven and inclusive process, in accordance with the following principles: (1) equity
and fairness; (2) affordability; (3) responsive and proactive planning; (4) inclusiveness; (5)
sustainability and resilience; and (6) transparency and accountability.

Make the Ten-Year Capital Strategy real rather than notional and tie it to the
comprehensive plan.

Make actions that are aligned with the plan able to move more quickly through ULURP.
Create a comprehensive planning framework that includes an analysis of Fair Share
Criteria.

Make CPC independent and create a long term planning office.

Establish a proactive, rather than reactive, planning process that sets shared goals at the
beginning through dialogue, data gathering, and “cross-acceptance” of plans from different
groups.

The City needs a larger vision based on equity, a vision in which low-income communities
do not have to solely bear the brunt of the City’s every housing or infrastructure need. The
City needs to envision a land use process in which communities are empowered and the
equitable distribution of City resources, facilities, and new developments is prioritized.
The following steps are needed to produce a meaningful comprehensive plan based on
updated data and community input: (1) evaluate existing conditions and establish citywide
strategic goals; (2) set community district goals in partnership with community
organizations; (3) produce scenario plans balancing local and citywide priorities, and
provide opportunities for public input; (4) approve the final comprehensive plan; and (5)
facilitate compliant development and discourage projects that do not comply.

115 See Testimony of the New York City Progressive Caucus in Appendix A, attached hereto, pages A5 to A28.
Members of the Caucus are Ben Kallos, Co-Chair, (testified Sept. 27, 2018 and May 9, 2019); Diana Ayala, Co-Chair,
(testified Sept. 12, 2018); Keith Powers, Vice Co-Chair (testified Sept. 27, 2018); Carlos Menchaca, Vice Co-Chair;
Margaret S. Chin; Carlina Rivera; Corey Johnson (testified Sept. 27, 2018); Helen Rosenthal (testified Sept. 27, 2019);
Mark Levine; Bill Perkins; Ydanis Rodriguez; Jimmy Van Bramer; I. Daneek Miller; Adrienne E. Adams (testified
September 20, 2018) ; Donovan J. Richards; Stephen T. Levin; Antonio Reynoso (testified Mar. 21, 2019); Brad
Lander (testified Sept. 17, 2018 and May 2, 2019); Alicka Ampry-Samuel; Justin Brannan; Deborah Rose (testified
Sept. 24, 2019).
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Comptroller Scott Stringer!!¢

e An Independent Long-Term Planning Office should be established to conduct
comprehensive planning for the City and the resulting plan should be ratified by the City
Council through a public process.

e 197-aplans should be strengthened in the Charter to require agencies to integrate the plans
into their policies and that any deviation from the plan by either a private actor in public
review or an agency should be justified in writing.

e The Charter should require that Community Boards be given the necessary resources to
have dedicated support and expertise to fulfill their purpose of conducting community-
based planning (e.g., through a qualified urban planner, architect, public policy
professional, or professional from a similar discipline), including the necessary budget
appropriations.

Manhattan Borough President Gale Brewer!'!’
e A citywide comprehensive plan should be created every 10 years, with a process that
ensures new developments are equitably distributed across the City.
e The Zoning Resolution itself could be reviewed every 10 years, and then the City could
include use group reform and other issues that people want.

Thriving Communities Coalition!'® (Coalition testimony)''’

e The Charter should require a comprehensive plan that articulates a vision for equity and
inclusion; aligns budgeting, policy, programming, and land use decisions; and sets broad
goals and specific planning principles.

e The plan should require a community-district level assessment of existing unmet needs and
citywide projections for future needs and growth. This assessment will factor into an
overall “equity index” that will help drive goal setting and project prioritization.

e This planning process should be led by a Citywide Steering Committee and include
borough committees to ensure a transparent process that includes meaningful public
engagement.

O and Elena

Pratt Center for Community Development (Paula Crespo, Senior Planner'’
Conte, Deputy Director)'?!
e A comprehensive planning framework can meet numerous challenges faced by the City

and set goals toward creating a more equitable City. For example:

116 See Testimony of Comptroller Stringer, Sept. 27, 2018 (Appendix A, attached hereto, at pages A29 to A38).

117 See Testimony of Manhattan Borough President Gale Brewer, Sept. 27, 2018 (Appendix A, attached hereto, at
pages A39 to A49).

18 The Thriving Communities Coalition includes the Association for Neighborhood and Housing Development;
Brooklyn Legal Services Corp A; CASA — Community Action for Safe Apartments; Chhaya CDC; Churches United
for Fair Housing; Cypress Hills LDC; Good Old Lower East Side; Los Sures Lucha; Municipal Art Society of New
York; New Economy Project; New York Appleseed; Northwest Bronx Community & Clergy Coalition; Pratt Center
for Community Development; Regional Plan Association; Southside United HDFC - Los Sures; and United
Neighborhood Houses. Association for Neighborhood & Housing Development, Thriving Communities Coalition.
119 See Testimony of Thriving Communities Coalition, additional testimony, May 24, 2019 (Appendix A, attached
hereto, at pages A50 to A64).

120 See Transcript of Sept. 27, 2018 Manhattan Borough Hearing, at 260-64.

121 See Testimony of Elena Conte, Mar. 21, 2019 (Appendix A, attached hereto, at pages A65 to A67).
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o Address rampant residential displacement for which there is no official measure of
risk across the City, with current projection methods being egregiously flawed.
o Improve the City’s Fair Share policy, which is falling far short of protecting
disproportionately burdened communities from new threats to health and safety.
Meaningful public participation should be at the heart of any planning process, with the
goal of advancing the participation of low-income communities of color.
The current ad hoc land use system is dominated by as-of-right land use actions and reviews
that are ineffective, polarizing, and disempowering to most communities.
Comprehensive planning creates the opportunity to participate in and co-create the
citywide equity-based collective goals that guide the City’s framework; and can repair the
City’s broken piecemeal system by integrating and aligning planning, policymaking, and
the budget in an intentional way to achieve the City’s equity goals.
A comprehensive planning framework must be community-based, not a master top-down
plan.

Regional Plan Association (Maulin Mehta Senior Associate, State Programs and
Advocacy)'®

Create a citywide comprehensive planning framework in collaboration with communities
and local elected officials that will consider community and citywide targets for things like
increasing the affordable housing supply and identifying infrastructure needs.

Create clear and comprehensive "fair share" requirements and guidance to site amenities
and undesirable facilities in an equitable manner.

The framework should serve to anticipate displacement concerns and protect vulnerable
communities as the City continues to grow.

Establish an equity index that evaluates infrastructure services, economic conditions, and
growth opportunities across the City. This index should be tied to the planning process and
used in a way to prioritize investment. Such an index could be used to place neighborhoods
on a spectrum, looking at the comprehensive nature of what makes communities thrive and
assets that need to be protected, assessing factors like diversity, people, sustainability,
community centers, parks, etc. Development of the index could also include community
engagement in a process to evaluate more nuanced measures, such as social networks. The
index could in turn be used to identify areas for City initiatives to improve access to
opportunity.

United Neighborhood Houses (JT Falcone, Policy Analyst)!%
o Create a comprehensive plan based on the following elements: a single coherent plan,

equity principles, citywide and localized analysis, balancing of citywide needs with local
needs through bottom-up community planning, equitable distribution of resources and
future development, coordination with the capital budget, creation of a future land use map,
and incentivized alignment with the plan.

122 See Testimony of Maulin Mehta, Sept. 12, 2018, Sept. 20, 2018, Mar. 21, 2019, and May 9, 2019 (Appendix A,
attached hereto, at pages A68 to A76).
123 See Testimony of J.T. Falcone, May 9, 2019 (Appendix A, attached hereto, at pages A77 to A80).
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Association for Neighborhood Housing and Development ((Emily Goldstein, Director of

Organizing and Advocacy

)124

A comprehensive plan must spell out clear goals of reducing neighborhood-based racial
and socioeconomic inequality.

There must be a separate assessment of existing residents’ needs from projected future
needs of residents. Without this clarity, less powerful communities will continue to risk
having their existing needs met only in exchange for future growth or in relation to planning
for future populations.

The City's existing needs statements, policy statements, budget documents and processes,
agency plans, future land use and development plans, and spending plans should be
coordinated, and the City should take stock of indicator reports when planning.

A single clear and coherent plan should include equity principles and citywide and
localized analysis as well as balance citywide and local needs, with equitable distribution
of resources and future development, coordination with the capital budget, and
incentivizing with the plan.

Tom Angotti (Professor Emeritus of Urban Policy and Planning at CUNY Hunter College

and Graduate Center

)125

Comprehensive planning is long overdue in New York City and should be mandated and
coupled with a mandate for community-based planning. Every Community Board should
have a community plan that is regularly updated and reviewed by the Community Board
and the CPC.

The plan should be both long-term (decades into the future) and middle-range (5 to 15
years), be inclusive and exhaustive, consider multiple scenarios, and balance growth and
preservation. Environmental and public health concerns should be at the heart of the plan.
Zoning is not planning; it is a weak tool for land use control and housing production.
ULURP should be restructured to require consistency with comprehensive and community
plans.

The mission, structure, and culture of the CPC and DCP should be transformed. CPC
should be an independent commission under the City Council and oversee the
comprehensive and community planning processes. DCP should remain a mayoral agency,
required to update zoning rules every five years.

Open New York (William Thomas, Jake Schmidt, Members)

Create a comprehensive plan to address population growth and the attendant need for new
housing. Housing targets should be measured against population changes. If neighborhoods
are not meeting growth targets, then the DCP should be mandated to rezone or otherwise
allow for more housing growth in that neighborhood. '?

124 See Testimony of Emily Goldstein, May 9, 2019 (Appendix A, attached hereto, at pages A81 to A83).
125 See Testimony of Tom Angotti, March 21, 2019 (Appendix A, attached hereto, at pages A84 to A86).
126 See Transcript of Apr. 30, 2019 Queens Borough Hearing, at 95-97.

26



More comprehensive planning will allow the City to plan its growth in an equitable manner.
Development as a whole will be seen as much less toxic when rich neighborhoods take on
their fair share of, if not most, growth.'?’

Planning for adequate growth has to be built into the system, with specific actions that act
as triggers if housing growth is insufficient for City residents. '

Environmental reviews should require an affordability, gentrification, and racial impact
analysis for all zoning changes.'?

John Shapiro (Professor at Pratt Institute) '

DCP and the Office of Long Range Planning, at the direction of the Mayor, should prepare
a comprehensive plan that is subject to the approval of CPC and the City Council. This is
the norm in the United States: executive preparation followed by legislative adoption, and
could result in a politically articulate and popular plan that leads to participatory methods
at least at the citywide level. Differences between the Mayor’s draft and the City Council
could be subject to a reconciliation methodology.

197-a plans should be official addenda (not advisory) to a comprehensive plan, provided
they are approved ultimately by the City Council and subject to the veto of the Mayor, in
which case there should be a reconciliation process.

This “cross-acceptance” method of comprehensive planning would be best achieved in
concert with the following:

o Return of capital budget planning to the DCP/Office of Long Range Planning.

o Enhancement of Community Board staff and member expertise

o Removal of the mayoral majority of CPC appointments

o Removal of the local council member “veto” power for the comprehensive planning

document
Revision of CEQR to ease the adoption of the comprehensive/197-a plans.

o Creation of a reconciliation entity comprised of people without obligation to the
appointers (only people who are mutually agreed upon by multiple appointers)

o Changes to the Fair Share rules to (1) redress accumulated City disinvestment, (2)
address environmental justice, and (3) fully consider the risk of secondary
displacement, with countermeasures.

DCP/CPC should function mainly as a regional planning entity with more authority than
usual; Community Boards should function as typical municipal planning boards with less
authority than usual; the shared authority of the Mayor and City Council, with the
reconciliation methodology, generally assures transparency, accountability, and
reasonableness.

(@)

127 See Transcript of May 9, 2019, Manhattan Borough Hearing, at 267-70.
128 See Testimony of Jake Schmidt of Open New York, May 9, 2019 (Appendix A, attached hereto, at pages A87 to

AS8).

129 See Testimony of Open New York, additional testimony (Appendix A, attached hereto, at pages A89 to A92).
130 See Testimony of John Shapiro, May 9, 2019 (Appendix A, attached hereto, at pages A93 to A94).
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Municipal Art Society'’!

e Genuine consideration needs to be given by the City to community-based land use plans,
including but not limited to 197-a plans, rather than the City focusing primarily on private
development application-based decision-making.

e An office of community-based planning should be established with oversight provided by
the Public Advocate's office, and there should be revisions to the Charter that require
Community Boards to present district-wide plans at regular intervals.

e Land use proposals submitted by private applicants should be required to conform to local
197-a plans or district-wide community plans.

e A citywide planning framework should be created, including a shared set of citywide
development priorities, which local 197-a plans and district-wide community plans should
both help shape.

Manhattan Community Board 8 (Alida Camp, Chair)'*?

e Community Board 8 recommends a stronger, more robust community-based land-use
planning process, with greater emphasis on community assessment of social and
environmental factors in considering land use plans.

e Community Boards should have a greater role in the planning process, including
policymaking, to ensure that all community concerns are heard and considered.

Community Service Society of New York (Oksana Miranova, Policy Analyst)'>*

e Develop local targets for housing and economic development, displacement protections,
public facility siting, and sustainability benchmarks, among others, underpinned by a
consideration of racial and economic inequities between neighborhoods. Include a process
for aligning the City's long-term capital strategy with the resulting framework. Include a
process for aligning future land use changes and agency plans with the resulting
framework.

Department of City Planning (Marisa Lago, DCP Director/CPC Chair; Anita Laremont,
DCP Executive Director; Howard Slatkin, DCP Deputy Executive Director of Strategic
Planning) '

e Rather than thinking about imposing a new comprehensive planning requirement, the City
should articulate how it wants to enhance the mechanisms that it already has to be better
and more effective at articulating what it is that it wants to do.

e As-of-right development is critical to the City. Over 80% of new housing produced in the
City since 2010 has been built as-of-right.

e ULURP is a sound process that is indispensable to creating the capacity for future as-of-
right development and to supporting the production of permanently affordable housing. To
ensure that land use decisions promote a more equitable City, local community

131 See Testimony of Municipal Art Society, Sept. 27, 2018, and May 24, 2019 (Appendix A, attached hereto, at pages
A95 to A9B).

132 See Testimony of Alida Camp, September 27, 2018 (Appendix A, attached hereto, at pages A99 to A100).

133 See Testimony of Community Service Society, Sept. 27, 2018 (Appendix A, attached hereto, at pages A101 to
A103).

134 See Testimony of Marisa Lago, Mar. 21, 2019; Anita Laremont, Mar. 21, 2019; and Howard Slatkin, Mar. 21, 2019
and May 9, 2019, (Appendix A, attached hereto, at pages A104 to A133, and A135 to A136).
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perspectives must be balanced with broader, citywide views, such as the need to site
necessary infrastructure and to meet the housing needs of future generations of City
residents.

The current balance of power was struck in part to ensure that the City executive has the
ability to, taking a citywide view, fairly site locally unwanted land uses.

A “master plan” — then required under the Charter — was attempted in 1969 in part to enable
the City to qualify for federal public housing funds, but was outdated by the time it was
complete, widely criticized, and ultimately never adopted.

In 1989, the City’s Charter was amended to establish a strategic planning function to help
prevent the land use decision process from becoming overly politicized and driven by
short-term considerations. Instead of a master or comprehensive plan, strategic planning
uses facts, analysis, and consistent objectives to help anchor decisions in clear planning
rationales.

There is no comprehensive plan that could be adopted that would obviate the need for
informed decision-making based on detailed consideration of specific facts and local
conditions. In implementing the objectives of current plans such as OneNYC or of any plan
of such scale, goals and objectives often have inherent intentions and must be balanced. A
nimble and practical approach to citywide strategic planning can support timely and
equitable decision-making.

It is important to enable newly elected mayors and borough presidents to articulate their
priorities for the direction of policy and the issues that they see as pressing and important
in order to enable actions to be taken to advance addressing those issues.

Sandy Hornick (former Deputy Executive Director for Strategic Planning at the Department

of City Planning

)135

A comprehensive plan that takes years to accept by one administration, assuming there is
consensus, is not necessarily going to be accepted as a guide by the next one.

The 1976 Charter revision that created ULURP to formally involve communities in
planning removed the unfulfilled Charter mandate for a comprehensive plan.

Past Charter revisions filled this space by requiring reports and statements and creating a
Fair Share process, but the public and elected officials have ignored these.

The Charter Fair Share mandate does not really end up distributing things in a way that
some people would like. It merely provides an explanation of the other options and why
particular choices were made.

There should be fewer planning documents required by the Charter, and they should focus
on identifying important issues and priorities for planning as well as broad strategies to
address them, rather than detailed prescriptions of specific actions. The documents cannot
be expected to detail specific proposals that do not yet exist, such as what future rezonings
are needed or where specifically they should occur. Even if this were possible, it would
impede meaningful local engagement, which informs the Commission's consideration of
the pre-ULURP process.

Fewer and more flexible Charter-mandated documents offer the best guidance without
unwanted and unworkable control.

135 See Testimony of Sandy Hornick, Mar. 21, 2019, and May 2, 2019 (Appendix A, attached hereto, at pages A137
to A142).
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Vicki Been (Former Boxer Family Professor of Law at New York University School of Law,
Faculty Director of NYU Furman Center, former Commissioner of Housing Preservation
and Development)'*°

Comprehensive planning is meaningless unless it specifies in detail what is required — but
this level of detail is not appropriate for the Charter.

Comprehensive planning processes vary dramatically across the country — some states
mandate detailed requirements; others provide only vague guidance. It is irresponsible to
submit such an ambiguous concept to a vote, as different people have different definitions
for the term.

A discussion of the Fair Share Criteria regarding what fairness actually means and how
things get distributed equitably would be incredibly controversial, hard-fought, and
difficult. And there is no reason to believe that comprehensive planning would actually
make any progress on these questions.

Comprehensive planning can foster NIMBYism and be an exclusionary tool. There is little
evidence that comprehensive planning leads to equitable growth, more affordable housing,
and better housing affordability.

Eric Kober (former director of Housing, Economic and Infrastructure Planning at DCP)'*’

It is beneficial for the Charter to require DCP to identify in a broad sense the areas of the
City in which growth should take place and the amount and type of growth that needs to
take place over a reasonable timeframe of not more than 10 to 20 years. To go beyond this
and have a comprehensive plan for every neighborhood is not realistic because the
resources will never be available, and it is not really necessary because most neighborhoods
are not going to change in the foreseeable future.

Rationalizing the various existing planning requirements of the Charter is laudable, but
there are no penalties for disregarding those requirements. Thus, the Charter can at best
give a nudge toward good planning but cannot mandate it. Any planning provisions in the
Charter should be high-level and provide the flexibility to adapt to specific times and
conditions.

Citizen’s Housing and Planning Council (CHPC), Jessica Katz (Executive Director)!*®

The City’s ULURP and land use process is by no means perfect, but it has stood the test of
time and forces developers, City agencies, and community activists alike to arrive at a
compromise position.

Any improvements to the existing land use process should meet the following goals that
CHPC has identified: 1) balance local and citywide perspectives; 2) incorporate accurate
data; 3) address the needs of both current and future residents; 4) be decision-driven; and
5) provide better ways for neighbors and communities to participate and stay informed.
The CHPC does not believe that a comprehensive plan would help achieve these goals.
Any such plan would be outdated before the ink was dry, and the City is already replete
with plans.

136 See Testimony of Vicki Been, Mar. 21, 2019 (Appendix A, attached hereto, at pages A143 to A151).
137 See Testimony of Eric Kober, Apr. 30, 2019 (Appendix A, attached hereto, at page A152).
138 See Testimony of Jessica Katz, Mar. 21, 2019, and May 9, 2019 (Appendix A, attached hereto, at pages A153 to

A158).
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Vishaan Chakrabarti (Professor at Columbia University, former Director of the Manhattan
Office of the New York Department of City Planning)'*

e Opposes the calls for significant revisions to ULURP, including the proposal for additional
layers of so-called comprehensive planning. The authority to plan for the City’sgrowth
firmly rests with the Mayor’s office and should continue to do so.

e While the intention of comprehensive planning is laudable, it would actually exacerbate
the social and environmental problems impacting equity and affordability of housing by
further limiting the City’s capacity to address population growth and diversify the
economy. Even a limited strategic comprehensive plan to combat climate change would
not be agile enough to deal with the dynamic needs of the City.

e Production of affordable and market rate housing units must increase to combat the
affordable housing problem, and a comprehensive plan would stifle the ability to build
more housing.

Andrew Lynn (former Executive Director of the DCP, counsel to 1989 Charter Revision
Commission)'*
e The more inclusive the decision-making, the more difficult it becomes for City leaders to
advance or define vision and for voters to hold leadership accountable.
e The function of depoliticized planning rests with the City’s elected executive branch, which
is already obligated under current law to solicit local input and obtain binding City Council
approval.

Issues for Further Consideration

The City’s population is projected to grow to over 9 million people by 2040.!*! This growing
population will require, among other things, an adequate housing supply, together WITH the siting
and construction of new City projects to provide adequate sanitation facilities, schools, and other
City services.

Many suggested to the Commission that a comprehensive plan could equitably allocate necessary
development throughout the City and ameliorate local opposition to individual projects and
thereby facilitate necessary growth; however, there was no agreement on what such a plan would
consist of or address, or how it would operate. Others posited the opposite, that a City as large and
diverse as New York would not benefit from a single comprehensive plan, as the City requires the
ability to be nimble in its planning to address critical needs on a timely basis. No one argued that
the current system of planning is perfect.

The debate on whether the City should produce a comprehensive plan, and what form it should
take, will undoubtedly continue. As City officials, policymakers and other interested stakeholders
consider how best to plan for the future orderly growth and development of the City, whether under
the current system (or improved version of the current system) or through an entirely new system

139 See Testimony of Vishaan Chakrabarti, Mar. 21, 2019 (Appendix A, attached hereto, at pages A159 to A160).
140 gee Transcript of Mar. 21, 2019 Land Use Expert Forum, at 13-16.
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(e.g., some form of a “comprehensive” citywide plan), the testimony received by the Commission
(including those outlined above) should be used to inform this discussion, and should thoughtfully
consider the following factors:

(@)
@)

How to balance local community concerns with citywide needs and policy goals;
How to engage local communities in a meaningful way in the City’s overall growth
plan;

How to address the effects of new development on local communities, including the
displacement of existing residents;

The advantages and disadvantages of a “top-down” versus “bottom-up” planning
approach, and whether the two approaches must be mutually exclusive;

How to allocate and distribute the City’s resources and services in an equitable manner;
and

How to improve the Fair Share Criteria to enable the fair distribution of City facilities
across communities.
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Democracy Vouchers

The influence of private money in politics has concerned policymakers for decades, who have
responded by implementing a variety of measures designed to regulate the financing of political
campaigns. At their most basic level, these regulations take the form of contribution limits, such
as those that govern campaigns for federal office. Some jurisdictions, including New York City,
go a step further and operate a system for public financing of campaigns — for those candidates
which choose to opt in — via a small-dollar contribution matching system coupled with spending
limits for candidates. A more recent development in public campaign financing is a voucher
system, in which voters are given public-funded contribution vouchers to donate to their chosen
candidates for office, which candidates can then redeem in exchange for public funding for their
campaign. In exchange, as in most matching systems, candidates are generally held to a higher
financial reporting standard and have to meet designated public support standards in order to
qualify to receive funds.

New York City Public Matching Funds Program

New York City municipal elections are currently governed by a robust campaign finance law that
includes a small-dollar public matching funds program, administered by the Campaign Finance
Board (CFB).'*? Under the public matching funds program, candidates who choose to participate
are eligible to receive a substantial match in public funds for the first $250 or $175 raised
(depending on the race) from each qualified City resident. Recent changes to the system by the
2018 Charter Revision Commission mean that candidates for elections through 2021 can either opt
into the new program, where contributions are matched 8:1, or the old program, where
contributions are matched 6:1.!% After the 2021 elections, all contributions to the program
participants will be matched at 8:1.'* In return, these candidates agree to a spending limit and an
extensive post-election audit to ensure compliance with the Campaign Finance Act.'#’

New York State has recently made significant progress in establishing a statewide public financing
system, with the State Legislature approving the creation of a New York City-type system in
January 2019. In November 2019, the New York State Public Campaign Financing Commission
recommended that a matching funds program be structured similarly to the City’s, with candidates
able to receive public matching funds for contributions up to $250.'% The first $50 of every
contribution will be matched at 12:1, the second $100 will be matched 9:1, and the last $100 will
be matched 8:1. For State Assembly and Senate candidates, only contributions from contributors
within the candidate’s district will be matchable.'*” Los Angeles, San Francisco, and Washington

142 Charter §§ 1051-§1057-f; N.Y. City Administrative Code § 3-702(3)(g).

143 New York City Campaign Finance Board, Limits and Thresholds: 2021 Citywide Elections.

144 New York City Campaign Finance Board, What’s New in the Campaign Finance Program.

145 New York City Campaign Finance Board, How It Works.

146 Samar Khurshid, State Commission Approves New Campaign Finance System, Raises Bar for Political Party Ballot
Access, Gotham Gazette (Nov. 25, 2019).

147 1d.
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D.C. in 2018, among other local jurisdictions, have also modeled their campaign finance systems
on the City’s matching funds program. '

The City’s public matching funds program has a high rate of participation. Across four municipal
elections between 2001 and 2013, 91% of primary candidates and 67% of general candidates
participated in the program. In the 2017 election cycle, the CFB distributed $17.7 million in public
matching funds to candidates in 10 open-seat City Council elections and one competitive citywide
election for Mayor.!'*’ The City Council regularly makes amendments to the Campaign Finance
Act through passage of local law,'*® and in November 2018, voters approved significant changes
to the program, as proposed by the 2018 Charter Revision Commission. '

Seattle’s Democracy Voucher Program

Seattle, Washington (population 744,955'%?) is currently the only jurisdiction in the United States
to have implemented a campaign finance voucher system, created by voter initiative in 2015.!53
Before implementing what it calls “democracy vouchers,” Seattle had operated without a public
campaign financing system since 1992.!>* A 2013 ballot proposal to revive a more traditional
matching program narrowly failed.!>® Proponents of democracy vouchers in Seattle cited a desire
for more competitive elections, a more diverse candidate pool, and a reduction in influence for
political action committees and large dollar donors.'*®

Under Seattle’s current program, each adult resident (regardless of whether registered to vote) can
receive four $25 democracy vouchers to assign to candidates running for local office.'’
Candidates qualify to receive public financing by meeting a minimum signature and contribution
support threshold, which varies by office.!*® The maximum yearly budget for democracy voucher
program funding and administration is $3 million, due to how the program was set up to be funded
over 10 years by a special property tax.'>

148 Los Angeles City Ethics Commission, Campaigns; City & County of San Francisco Ethics Commission, Public

Financing Program; Rachel Chason, D.C. Council Unanimously Votes to Create Public Campaign Finance Program,
The Washington Post (Jan 9, 2018).

149 New York City Campaign Finance Board, Keeping Democracy Strong: New York City's Campaign Finance
Program in the 2017 Citywide Elections, at 30.

130 Tocal Law 17 of 2006 (regulating the contributions of lobbyists to candidates and closing corporate donation
loopholes); Local Law 116 of 2013 (allowing text messaging contributions to be made to candidates in the matching
program); Local Law 181 of 2016 (require donor disclosure for all non-governmental entities controlled by a local
elected official or their agents).

151 Final Report of the 2018 New York City Charter Revision Commission, Sep. 6, 2018, at 47-50.

152 United States Census Bureau, Quick Facts: Seattle City, Washington: United States.

153 Seattle Ethics and Elections Commission, Democracy Voucher Program: About the Program.

134 Mike O’Brien, Seattle Public Financing Going to the Voters, Seattle.gov (Jun. 24, 2013).

155 Jim Brunner, Huge Win for Seattle Council Districts; Narrow Loss for Public Financing, The Seattle Times (Dec.
2,2013).

136 Bob Young, Seattle’s Democracy Vouchers Haven’t Kept Big Money out of Primary Election, The Seattle Times,
Jul. 30, 2017.

157 Seattle Ethics & Elections Commission, Democracy Voucher Program: How to Qualify as a Candidate, at 1.

158 1d. at 1-2.

159 Seattle Ethics & Elections Commission, How Is the Democracy Voucher Program Funded?
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http://blogs.seattletimes.com/politicsnorthwest/2013/12/02/huge-win-for-seattle-council-districts-narrow-loss-for-public-financing/
https://www.seattletimes.com/seattle-news/politics/seattles-democracy-vouchers-havent-kept-big-money-out-of-primary-election/
http://www.seattle.gov/Documents/Departments/EthicsElections/DemocracyVoucher/Qualifying%20Candidate%20Guide%20-%20English.pdf
https://www.seattle.gov/democracyvoucher/about-the-program

In 2017, democracy vouchers were mailed to nearly 500,000 Seattle residents. '®® Residents could
assign vouchers to candidates running for two at-large city council seats and one City Attorney
seat. Overall, 79,923 vouchers were returned from over 20,000 unique contributors.!¢! To be
considered valid, a voucher must be signed and dated by the contributor and be returned to the
Seattle Ethics & Elections Commission (SEEC) directly by mail, dropped off at a drop-off
location, or provided directly to a campaign.'> Then King County Elections validates a
contributor’s signature based on their voter registration, and SEEC staff distributes funds to
qualified candidates who have not yet exceeded their spending limit.'® To qualify to receive funds,
candidates must meet a threshold of 400 verified contributions of $10 or more from Seattle
residents.'®* Only five of the 12 city council candidates participating in the voucher program
qualified to receive funds.!'®> Of the two candidates running for City Attorney, only one candidate
chose to participate in the voucher program and also qualified to receive funds. !¢

Before the November 2019 municipal elections, the SEEC introduced the Democracy Voucher
Online Portal, which gives residents the ability to assign vouchers to candidates online, not just by
mail.'®” In the November 2019 election cycle, all 13 participating city council candidates qualified
to receive democracy vouchers for the seven district council seats up for election. !6®

In June 2017, two Seattle property owners brought suit against the City of Seattle under 42 U.S.C
§ 1983, challenging the constitutionality of the city's Democracy Voucher program, arguing the
property taxes funding the program burden First Amendment rights and unconstitutionally compel
speech.'® Seattle countered that the program was a constitutionally valid method of public
campaign finance approved by the United States Supreme Court in Buckley v. Valeo, 424 U.S. 1,
96 S. Ct. 612, 46 L. Ed. 2d 659 (1976).17° The superior court upheld the constitutionality of the
Democracy Voucher Program, finding that the city “articulated a reasonable justification” for the
program that was consistent with United States Supreme Court precedent: “an increase in voter
participation in the electoral process.”!’! On appeal, the Supreme Court of Washington affirmed
the decision of the superior court, similarly finding that the program did not violate the First
Amendment.'”? In reaching its decision, the court held that the “program does not alter, abridge,
restrict, censor, or burden speech, nor does it force association between taxpayers and any message
conveyed by the program.”'”® On November 11, 2019, plaintiffs filed a petition for a writ of

160 BERK Consulting, Democracy Voucher Program Evaluation, at 5.

161 1d. at i, 10-11.

162 Id. at 5.

163 Id. at 9.

164 Seattle Ethics & Elections Commission, 2017 Allocated Funds (see link to Democracy Voucher Data -
01 05 _2018).

165 BERK Consulting, Democracy Voucher Program Evaluation, at 13-14.

166 1d. at i, 14.

167 Seattle Ethics & Elections Commission, Democracy Voucher Online Portal.

168 Seattle Ethics & Elections Commission, 2019 Participating Candidates.

169 Elster v The City of Seattle, No. 17-2-16501-8, 2017 WL 11407502 (Wash.Super., King County Nov. 02, 2017).
170 & at *1.

171 & at *4.

172 Elster v. City of Seattle, 444 P.3d 590, 595, 193 Wash.2d 638 (Wash., 2019).

173 Id. at 646.

35


https://www.seattle.gov/Documents/Departments/EthicsElections/DemocracyVoucher/DVP%20Evaluation%20Final%20Report%20April%2025%202018.pdf
https://www.seattle.gov/democracyvoucher/program-data/2017-allocated-funds
https://www.seattle.gov/Documents/Departments/EthicsElections/DemocracyVoucher/DVP%20Evaluation%20Final%20Report%20April%2025%202018.pdf
https://seattledvevoucher.microsoftcrmportals.com/?lang=en
http://www.seattle.gov/democracyvoucher/i-am-a-seattle-resident/2019-participating-candidates

certiorari, which is currently pending before the United States Supreme Court (Case No. 19-
608).174
Other Jurisdictions — Public Voucher Programs

Seattle’s Democracy Voucher program is the only public financing voucher program currently
operating. However, two other municipalities have considered adopting a program similar to
democracy vouchers:

e Albuquerque, New Mexico: In November 2019, voters rejected the ballot question that
would have created a Democracy Vouchers-style program for local elections.!” Prior to
the ballot initiative, Bernalillo County Commissioners had voted twice against adding a
campaign public voucher financing question to the ballot.!’® Albuquerque currently has a
public financing system that utilizes matching funds for certain local participating
candidates.'”’

e Austin, Texas: A 2017 Charter Review Commission recommended creating a voucher-
style program.!”® A charter amendment is expected to be placed on the ballot in time to
implement the program for the 2022 city elections.!”

At the federal level, in March 2019, the House of Representatives passed H.R. 1, the “For the
People Act,” which seeks “to expand Americans’ access to the ballot box, reduce the influence of
big money in politics, and strengthen ethics rules for public servants.” It includes numerous
campaign finance-related provisions, including both a small-dollar matching program and funding
for a pilot voucher-style system in three states.'®® H.R. 1 has not been made into law and is
therefore not in effect.

Some 2020 Democratic presidential candidates have also supported creating a voucher-style public
financing program for federal elections. Senator Kirsten Gillibrand proposed giving $200 worth
of “democracy dollars,” split between federal primary and general elections, to each eligible voter
in America to be distributed to candidates for the United States House of Representatives and
Senate.'®! Senator Bernie Sanders has also included a public voucher program among a larger slate

174 Petition for Writ of Certiorari, Elster v. City of Seattle, No. 19-608 (filed Nov. 12, 2019).

175 Matthew Reichbach, Democracy Dollars’ Voted Down, but Other Public Financing Improvements, Bonds Pass,
NM Political Report (Nov. 5, 2019).

176 Andy Lyman, Democracy Dollars Second Attempt Fails, The NM Political Report, Common Cause New Mexico,
(Aug 22, 2018).

177 City of Albuquerque, Election Matching Funds.

178 Emma Freer, Austin Weighs $1.5 Million Democracy Dollars Voucher Program, Community Impact Newspaper
(Oct 24, 2018).

179 Mark Lisheron, Seattle “Democracy Dollars” Case that Could Influence Austin Goes to State High Court, The
Texas Monitor (Jan 9, 2019).

180 R. 1 2019. Title V. Small Dollar Financing of Congressional Election Campaigns.

131 David Gutman, Presidential Hopeful Kirsten Gillibrand Wants to Take Seattle’s Public Campaign Finance System
Nationwide, The Seattle Times (May 17, 2019).
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of election-related reforms, and Andrew Yang has proposed a “democracy dollars” program which
would give $100 to every American to give to each person’s favored candidate. '3?

Testimony Received by the Commission

The Commission received testimony from members of the public and various experts in the
campaign finance field regarding Seattle’s democracy vouchers program, which testimony is
summarized below. Note: The summaries below are not meant to be exhaustive of each
person’s/entity’s views or ideas on the issue of democracy vouchers. Readers of this report are
encouraged to read the complete written testimonies of the cited persons/entities, which are
attached hereto as Appendix B.

Wayne Barnett (Executive Director of the Seattle Ethics & Elections Commission (SEEC)):
The SEEC spent a lot of time and energy educating the public on the benefits of democracy
vouchers, and then a huge part of the actual process was tracking and verifying vouchers so they
could be converted into campaign funds for participating candidates. Because Washington State
has universal voter registration and vote by mail, Seattle has a very high voter registration rate and
therefore most eligible voters are on the list to mail democracy vouchers. Mr. Barnett expects that
improvements to the voucher program ahead of the 2019 elections, including online vouchers and
a larger pool of candidates who could potentially qualify to use vouchers, would make the 2019
round even more successful than the 2017 one.'3?

Alan Durning (the Executive Director of the Sightline Institute in Seattle): As a main
proponent of the democracy voucher program, Mr. Durning noted that Seattle studied the New
York City matching funds program when considering how to construct its Democracy Voucher
Program and that the initial preference of reformers was to establish a 6:1 matching program,
although voters eventually rejected the ballot question. Mr. Durning believes that the Democracy
Voucher Program is the most democratizing and egalitarian method of public campaign financing
that has so far been invented. He noted that while the program is the first of its kind in the world,
for Seattle residents, who primarily vote absentee by mail, it was largely second nature to receive
vouchers in the mail and to mail them back, which made implementing the program easier for the
SEEC.'#

Dr. Jennifer Heerwig (Assistant Professor of Sociology at Stony Brook University):'*° Dr.
Heerwig and her colleague, Brian McCabe, conducted a study'® that examined the effects of the
2017 Seattle Democracy Voucher Program, which is the first public campaign finance program of
its kind in the United States. The study found that Seattle’s Democracy Voucher Program had

132 Ella Nilsen, Bernie Sanders Takes Aim at the DNC with his New Anti-Corruption Plan, Vox.com (Oct. 7, 2019);
Yang2020, Policy: Democracy Dollars.

183 See Transcript of Feb. 25, 2019, Elections Expert Forum, at 80-82.

184 See Transcript of Feb. 25, 2019, Elections Expert Forum, at 78-80, 112, 114, 117-19.

185 See Testimony of Dr. Jennifer Heerwig, February 25, 2019 (Appendix B, attached hereto, pages Bl to B31);
Transcript of Feb. 25, 2019 Elections Expert Forum, at 82-85, 110-11, 114.

186 Brian McCabe and Jennifer Heerwig, Diversifying the Donor Pool: How Did Seattle's Democracy Voucher
Program Reshape Participation in Municipal Campaign Finance?, Election Law Journal: Rules, Politics, and Policy
(Sept. 24, 2019). See Appendix B, attached hereto, pages B10 to B31.
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dramatically increased the number of participants in the local campaign finance system by over
300% and had helped to reduce the overrepresentation of wealthy campaign donors from the donor
pool. However, the study observed that voucher usage was still lower among communities of color,
younger voters, and those with lower levels of income.

Jerry Goldfeder (Adjunct Professor of Election Law at Fordham Law School and election
attorney):'®’” The current New York City public matching funds program already allows
“candidates of modest means” to run viable campaigns, but there is always room for improvement.
While there are complications to implementing democracy vouchers in conjunction with the
existing matching funds program, the City should consider whether it would force candidates to
talk to more constituencies to raise money.

Dr. Michael Malbin (Professor of Political Science, University at Albany):'*® Professor Malbin
highlighted that New York City’s matching funds program has been and should continue to be a
model for the nation. The City should analyze whether the democracy voucher system adopted in
Seattle will truly yield better results than the City’s newly adopted 8:1 matching funds program or
other public financing systems. Malbin noted that while he was “intrigued by the Seattle
experiment, which has been implemented in a very impressive way,” he encourages further study
of the issue to fully analyze the Seattle program’s impact and results after the Seattle mayoral race
in 2021. Professor Malbin recommends that the City Council set up a new commission dedicated
entirely to comparing the strengths and weaknesses of public financing systems; such a
commission should be made up entirely of scholars and should focus on the election results of
Seattle and New York City in 2021 and report back to the City Council.

New York City Campaign Finance Board (CFB) (Richard Shaffer, Chair, and Amy Loprest,
Executive Director):'® In testimony to the 2018 Charter Revision Commission, the CFB
recommended lowering campaign contribution limits, increasing the matching rate, and increasing
the amount of public funds that campaigns can receive through the existing New York City public
matching funds program to help transform the ratio of big dollar contributions to small dollar ones,
especially in local elections. The 2018 Commission proposed substantially similar changes to the
program, and these changes received overwhelming voter support in the 2018 election; under the
new program, the average contribution amount is getting smaller while the donor base is
increasingly diverse. CFB emphasized that the board’s independence and non-partisan status are
critical to maintaining the effectiveness and integrity of the matching funds program. The existing
program is regarded as a success and a model for cities nationwide.

Frank Morano:'”° The City’s matching funds program has worked well for individuals and
incumbents who are more easily able to raise funds, and the newly adopted 8:1 match will help
“level the playing field” for insurgent candidates. Nonetheless, the matching funds program is
flawed and the Campaign Finance Act has fallen short of its original expectations. Mr. Morano

187 See Testimony of Jerry Goldfeder, February 25, 2019 (Appendix B, attached hereto, pages B32 to B33); Transcript
of Feb. 25, 2019 Elections Expert Forum, at 85-89.

188 See Testimony of Michael Malbin, Feb. 25, 2019 (Appendix B, attached hereto, pages B34 to B35).

139 See Testimony of Frederick Schaffer and Amy Loprest, Feb. 25, 2019; Transcript of Feb. 25, 2019 Elections Expert
Forum, at 74-77, 108 (Appendix B, attached hereto, pages B36 to B40).

190 See Testimony of Frank Morano, May 7, 2019 (Appendix B, attached hereto, pages B41 to B43).
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argues that a democracy voucher model should be presented to the voters, as the issue will not
likely be taken up by elected officials that “enjoyed the benefits of our current campaign finance
system.”

John F. Manning:'°! Democracy vouchers are a “viable, realistic alternative” to the current issues
that the City and State face involving “legalized bribery,” corruption, and fraud. Elected officials
must be responsive to private interests and lobbyists because they rely on these same actors for
campaign donations. Mr. Manning believes democracy vouchers would open up the political
process and allow more non-wealthy individuals to run for office and for support for less well-
connected candidates.

The Manhattan Libertarian Party (Ilya Schwartzburg):'*> The Manhattan Libertarian Party
opposes the democracy voucher model on the basis that it is “compelled political speech.” Ms.
Schwartzburg believes that democracy vouchers are fundamentally flawed given that “any and all
political speech” would be routed through a government program. As such, democracy vouchers
would compel taxpayers to finance campaign speech, thus violating their First Amendment rights.

Issues for Further Consideration

While some believe Seattle’s experience is promising in that it is attracting new, small-dollar
contributors to engage in campaigns, further research and analysis would be needed regarding the
impacts of Seattle’s program and how such a system could or should be implemented in New York
City, especially given the City’s extensive existing public matching program. As it rolls out its
system for more races, particularly for its mayor’s race in 2021, Seattle’s experience will likely
prove useful if the City Council or a future charter revision commission chooses to consider
adopting such a system in New York City. Presented below are questions for further study:

o Would a potential democracy vouchers program replace the current public matching funds
program?

o Would a potential democracy vouchers program supplement the current public matching
funds program? What would a potential hybrid system look like?

o How would democracy vouchers be funded and would there be a limited number, as in
Seattle?

o How many vouchers would be distributed to City residents?

Who would be eligible to receive vouchers (e.g., residents versus registered voters)

o Could the program be implemented with the assistance of the City Board of Elections in
confirming contributor signatures with their voter registration?

(@)

191 See Testimony of John F. Manning, Sept. 17, 2018 (Appendix B, attached hereto, pages B44 to B47).
192 See Testimony of Ilya Schwartzburg, May 9, 2019 (Appendix B, attached hereto, pages B69 to B70).
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The Role of the Borough President

Throughout the course of its work, the Commission heard and received testimony regarding the
appropriate role of the City’s Borough Presidents — ranging from significant additions to their
powers to the need for the offices altogether. Several Commissioners themselves articulated the
importance of the office and the need to explore ways to enhance the office’s efficacy. The
evolution of the office is instructive. Upon consolidating the existing City of New York, Brooklyn,
the East Bronx, western Queens County, and Staten Island into a single city in 1898, the City
created the offices of the Borough Presidents'** to assuage concerns that boroughs would become
irrelevant in a more centralized government.'** Borough Presidents are elected by the voters of
their respective boroughs. They are elected at the same time and serve the same term as the
Mayor. !

From 1901 to 1990, Borough Presidents served on the Board of Estimate, a powerful governing
body that had significant authority in budget, land use, contracting, and other areas.'!”’ In many
ways, the offices of the Borough Presidents and their powers were the impetus for the 1989
overhaul of the City Charter. Each Borough President had one vote on the Board of Estimate
(citywide elected officials each had two).!”® However, under this voting structure, some boroughs
were more represented than others due to significant differences in borough population and this
system was declared unconstitutional by the United Supreme Court in 1989.!% 200

Elimination of the Board of Estimate resulted in Borough President powers being significantly
diminished after 1989. 2°! Borough Presidents retained control over some intra-borough affairs,?’?
with a number of historical powers remaining in some form (e.g., maintain a topographical
bureau?®®) and others added (e.g., monitor service delivery in the borough,?** introduce
legislation,?®® train and provide technical assistance to community boards?%).

The 1989 Commission chose not to eliminate the offices of the Borough Presidents largely if not
mostly due to the historical importance of boroughs, significant public testimony urging a
meaningful borough role, and concerns that without a role for borough voice the 1989

193 Frederick A.O. Schwarz, Jr. and Eric Lane, The Policy and Politics of Charter Making, at n.1.

194 Gregory Perrotta, A Case for and Against the Borough President in Twenty-First Century New York City, 58
N.Y.L. SCH. L. REV. 193, 194 (2013-2014).

195 Charter § 81(b).

196 Schwarz, Jr. and Lane, The Policy and Politics of Charter Making, at 766.

197 Perrotta, A Case for and Against the Borough President in Twenty-First Century New York City, at 194. See Linda
Greenhouse, Justices Void New York City’s Government; Demand Voter Equality in All Boroughs, The New York
Times (Mar. 23, 1989).

198 Schwarz, Jr. and Lane, The Policy and Politics of Charter Making, at 740.

199 Id. at 739-740.

200 1. at 765.

201 perrotta, A Case for and Against the Borough President in Twenty-First Century New York City, at 194.

202 Id

203 Charter § 82(3).

204 Charter § 82(10).

205 Charter § 82(11).

206 Charter § 82(12). Other added powers can be found in Charter §§ 82(8)-(9) and (13)-(15).
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Commission’s proposals would be voted down.?°” At the same time, the 1989 Commission did not
want to give Borough Presidents a true legislative role because the 1989 Commission believed this
would dilute the City Council’s power and would not create opportunities for minority politicians
(one of its primary goals).?® The 1989 Commission was also reluctant to give Borough Presidents
significant executive power, as the 1989 Commission could not identify issues sufficiently local
in scale to reserve for Borough President control rather than mayoral control.>”” Only a few years
after the 1989 revisions, the Borough Presidents faced calls for abolishment of their offices and
questions regarding their purpose.?!°

Powers of the Borough Presidents

Currently, Borough Presidents’ limited powers include making non-binding recommendations for
capital projects,?!! having legislation introduced in the Council,?!? appointing community board
members,>'> appointing one member each to the City Planning Commission,?'* and allocating
funds within their respective boroughs (5% of the City’s capital budget is distributed to Borough
Presidents),?!> among others. Borough Presidents are also empowered to hold public hearings.?'®
For example, Borough Presidents often hold hearings on land use topics?!” and various other
issues.?!8

Borough Presidents are required to chair their borough board,?!” make recommendations regarding
their borough to the Mayor and other officials,??° maintain a planning office for the borough,!
monitor service delivery in the borough,??? propose a borough capital budget,??* and recommend
executive budget modifications to the Mayor and Council.?**

207 Schwarz, Jr. and Lane, The Policy and Politics of Charter Making, at 810-811.

208 1d. at 813-814.

209 1d. at 815.

210 perrotta, A Case for and Against the Borough President in Twenty-First Century New York City, at n. 87.

211 Charter § 82(4).

212 Charter § 82(11).

213 Charter § 2800(a)(1).

214 Charter § 192(a).

215 Charter § 211(a); MNN Blog, What Does the Manhattan Borough President Do?, MNN: Manhattan Neighborhood
Network (Jan. 12, 2017).

216 Charter § 82(5).

217 Office of the Brooklyn Borough President Eric L. Adams, Uniform Land Use Review Procedure Public Hearing,
Office of the Borough President Eric L. Adams (last visited Feb. 12, 2019).

218 Gale Brewer — Manhattan Borough President, 9/11 Town Hall for Downtown Community, Gale Brewer —
Manhattan Borough President (last visited Oct. 15, 2018).

219 A Borough Board is a body comprised of the Borough President, Council Members from the borough, and the chair
of each Community Board in the borough; it holds regular public hearings and reports to the CityCouncil, Mayor, and
City Planning Commission on borough programs and capital projects (Charter § 85(a)). Additionally, a Borough Board
has binding approval power in the leasing or selling of City property within the respective borough (Charter § 384(4))
and makes Uniform Land Use Review Procedure (ULURP) recommendations when the application affects multiple
community districts within the respective borough (Charter § 197-c(f)).

220 Charter § 82(7).
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222 Charter § 82(10).

223 Charter § 211(c).

224 Charter § 251.
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Borough Presidents also play a role in the City’s land use process. In addition to appointing
community board members and a member each to the City Planning Commission, they have
authority to issue non-binding recommendations concerning the approval, disapproval, or
modification of land use applications under the Uniform Land Use Review Procedure (ULURP).??®

Each Borough President also chairs a “borough service cabinet,” which must include one or more
designees of “senior officials” of each City agency that delivers services to the borough. The
purpose of the cabinet is to coordinate at the borough level service delivery functions and programs
of agencies that provide services in the borough; consider interagency problems and impediments
to the effective and economic delivery of services in the borough; and plan and develop programs
addressed to the needs and priorities of the borough and its residents.??®

Testimony Received by the Commission

The Commission heard testimony from former Borough Presidents, academics, and veterans of
City government regarding the appropriate role of the office of the Borough President, its place in
the balance of power in the City’s local government, how to ensure that the voice of a borough
continues to be heard, and the importance of a borough’s identity to City residents. Some
recommended that Borough Presidents’ powers be strengthened, others stated that they be left
alone. The written testimonies of the persons identified below can be found in Appendix C,
annexed hereto.

Ruth Messinger (former Manhattan Borough President)??”: Ms. Messinger encouraged
structural changes that would allow Borough Presidents to convene with local and citywide bodies
to reach agreements on issues affecting their borough.?*® The Borough President draws its strength
from having a less narrow focus than individual City Council representatives. The ability to more
consistently convene such meetings would give a Borough President the opportunity to present
borough proposals to the Mayor, commissioners, and the City Council.

Virginia Fields (former Manhattan Borough President): Ms. Fields suggested that the Mayor
should be required to have more consistent and formalized communications with the Borough
Presidents, and that Borough Presidents should have binding votes in the ULURP process.?*

Eric Lane (Dean of Hofstra University School of Law and former Executive Director of the
1989 Charter Revision Commission): People in New York City identify strongly with their
borough, so a referendum that seeks to eliminate Borough Presidents would likely not pass. The
goal of the 1989 Charter Revision Commission was to give Borough Presidents partial executive
power because their role on the Board of Estimate was eliminated.?*°

Doug Muzzio (Professor, Baruch College, City University of New York): The Borough
Presidents ensure effective City service delivery and represent an important borough voice in the

225 Charter § 197-c(h).

226 Charter § 2706.

227 See Testimony of Ruth Messinger, Mar. 25, 2019 (Appendix C, attached hereto, pages C1 to C2).
228 See Transcript of Mar. 25, 2019 Public Meeting, at 5.

229 See Transcript of Mar. 25, 2019 Public Meeting, at 9-12.

230 See Transcript of Mar. 25, 2019 Public Meeting, at 73-74.
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affairs of the City. The Borough Presidents are important to the City's political opportunity
structure and incorporate their multi-dimensional diversity in governance. Their power to act on
behalf of the boroughs should be enhanced while not fundamentally reducing the power of the
Mayor or the City Council, particularly by requiring borough agency heads and commissioners to
attend meetings headed by the Borough Presidents. For example, the Commission should create
independent budgets for the Borough Presidents and increase their influence in the ULURP

process. !

Stanley Brezenoff (former Deputy to the Koch Administration, former head of NYC Health
+ Hospitals, Special Assistant to the de Blasio Administration, former Interim Chair and
CEO of NYCHA): Borough President power should not be expanded at the expense of the Mayor.
Historically, Borough Presidents have not excelled at balancing various interests and this can result
in policy stalemates.?*

Allan Cappelli (City Planning Commission, Attorney and Borough Advocate): The office of
the Borough President is a unique position with the ability to advocate for the borough by focusing
on issues at a borough level, and strengthening the position should be considered. This could be
done by making certain appointments subject to the recommendation of the Borough President,
such as positions that handle transportation and other local issues.?*?

Issues for Further Consideration

30 years after the 1989 changes to the structure of City government, the delicate but important
balance between local control and centralized administration of City services continues to be a
significant topic of discussion and debate. As just one example, as noted in the Commission’s
Preliminary Staff Report and referenced above, the Charter empowers the Borough Presidents to
chair a borough service cabinet consisting of borough-level representatives from various City
agencies, but it does not clearly delineate City agencies’ responsibility for attending any meetings
or providing information. If policymakers, or a future charter revision commission, choose to
further examine the role that Borough Presidents play in advocating for the interests of their
constituents on local service delivery matters, the extent to which they are empowered to convene
with and receive information from City agencies is one potential area for further discussion.
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The three areas outlined above generated a great deal of interest by the Commissioners, as reflected
by the amount of research and discussion to which they were subject. In addition to the discussion
of these areas by public speakers and related submissions by individuals and advocacy groups,
these areas were debated by the Commissioners at a number of public meetings and continued to
be discussed throughout the Commission’s tenure. At its final meeting, when the five ballot
questions — consisting of 19 proposed amendments to the Charter — were approved for the

21 See Testimony of Doug Muzzio, Mar. 18, 2019 (Appendix C, attached hereto, pages C3 to C10); Transcript of
Mar. 18, 2019 Governance Expert Forum, at 102.

232 See Transcript of Mar. 18, 2019 Governance Expert Forum, at 95-98 and 110-13.

233 See Transcript of Mar. 25, 2019 Governance/Land Use Expert Forum, at 12-15.
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November 2019 election, these three ideas continued to have currency. The Commissioners
requested that these ideas be presented to the elected officials who had appointment power under
Local Law 91 of 2018 to ensure that these topic areas have visibility beyond the Commission and

considering the possibility that they might be revived by a future charter revision commission or
considered by other City officials.
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PART VI: LAND USE

REFORMS FOR MORE EQUITABLE AND RATIONAL PLANNING

RECOMMENDATION: Require the creation of a Comprehensive Plan—a citywide strategic framework
and vision for growth and development.

* Require the City to produce a Comprehensive Plan for the city once every ten years to serve
as the basis for land use, zoning, and capital planning decisions,

Current law: The Charter includes many provisions related to comprehensive land use planning but
does not require an actual plan. Section 16 of the Charter requires the Mayor to submit annual reports
on socio-economic disparities and efforts to reduce the poverty rate. Section 17 requires the Mayor to
submit a strategic policy statement every four years. Section 20, created in 2006, establishes the
Mayor's Office of Long-Term Planning and Sustainability and requires this office to develop
sustainability indicators, population projections and a long-term sustainability plan regarding housing,
open space, brownfields, transportation, water quality and infrastructure, air quality, energy and climate
change to be updated every four years with an annual progress report. Section 191 requires the
Department of City Planning (DCP) to assist in preparation of strategic plans.

Section 192(d) requires the City Planning Commission (CPC) to be responsible for planning related
to orderly growth, and Section 192(f) requires the Commission o issue a zoning and planning report
every four years stating: the planning policy of the Commission and its relation to the Ten Year
Capital Strategy; the four year capital program; the demographic reporting required by Charter § 16,
the strategic policy statements of Section 17 and any Section 197a plans; summaries of the significant
plans and studies undertaken by DCP during the prior four years; analysis of any portions of the
zoning resolution that “merit reconsideration;” and any proposal for implementing the planning
policy of the Commission. In practice, Charter § 192(f) is fulfilled by slides published on the
DCP/CPC website summarizing their work and it is not taken seriously by DCP/CPC as a tool for
setting forth a comprehensive, coordinated planning strategy.

Per § 197a of the Charter, plans for the development, growth, and improvement of the city may be
submitted by the Mayor, CPC, DCP, Borough Presidents, Borough Boards, or Community Boards,
and through ULURP. In practice, most of these plans have been selectively referred to as policy
guidance but not implemented and there has not been a new § 197a plan since 201 1.

Section 204 establishes the Citywide Statement of Needs process for transparency and public input on
public facility siting. Section 2035 requires the DCP 10 publish a Comprehensive Waterfront Plan every
ten years beginning in 2010. Section 206 requires tracking of policy commitments made by the Mayor
during the public review process for public rezoning applications. Section 215 requires the preparation
and submission of the Ten Year Capital Strategy, which serves as the City’s medium-term infrastructure
and facilities planning document.

Reasons for proposed change: While the New York City Charter has many provisions intended to
require comprehensive consideration of land use and planning policy, there is no actual requirement to
publish a citywide comprehensive plan.
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In other major cities around the country and the world, the Comprehensive Plan—a document
establishing a strategic framework and vision for growth and development—serves as the basis for land
use, zoning, and capital planning decisions, Lacking such a plan, New York City Is without a strategic
vision for how growth and development should be rationally and equitably distributed across the City,
The lack of a citywide plan contributes to the overall housing shortage and exacerbates conflicts for
space between different uses. The ad hoc selection of particular neighborhoods for growth-oriented
rezoning plans has proved to be an inefficient and acrimonious process and is not delivering enough
opportunities for development as the city needs. Making maiters worse, unlike other cities, New York
does not iteratively update zoning and other development regulations, leaving many parts of the city
hamstrung by decades-old regulations. When communities or private developers seek to facilitate new
types of development, they often struggle to find relevant up-to-date zoning tools.

A citywide strategic planning framework, developed with extensive community-level participation but
with clear guidelines to accommodate the City’s projected housing, commercial, industrial, and
infrastructure needs on a fair and rational basis, would serve as the foundation for both public and
private development decisions. It would allow both community-based proposals and private
development proposals to move forward with an accelerated process if such proposals comport with
the comprehensive plan. And it would usher in a new, iterative planning process in New York to
comprehensively update and maintain the Zoning Map and Zoning Text for contemporary needs.

The Charter should therefore be amended to require a strengthened and integrated comprehensive
planning process. It should require the City to first complete an Existing Conditions analysis, which
should include the following elements:

* A citywide study of demographic, economic, infrastructure state of repair and capacity, housing,
land use. sustainability, resilience and environmental data (including a focus on sea-level rise and
other climate-change impacts) over the prior 20 years and growth/needs projections for the next 20

actively gathered and analyzed by various city agencies and some of it is brought together and
published under the current “OneNYC” Charter § 20 report.

* A supplementary “Growth and Equity™ analysis, similar to the analysis conducted by Seattle’s
Office of Planning and Community Development, to help guide decision making on the
Comprehensive Plan. This analysis should set explicit policy goals and priorities for the City’s
overall growth and development and include an “Access to Opportunity” Index that overlays
education, economic, transit, civic infrastructure, and health data and a “Displacement Risk” Index
that overlays indicators of vulnerability and analyzing both geographically,

The Charter should then require the City to hold a minimum number of participatory workshops
throughout the five boroughs in which the City will share the results of the citywide Existing Conditions
study to examine the findings and implications at the local-level.

Informed by public input and the Existing Conditions analysis, the Charter should be amended to
require the City to produce a Draft Comprehensive Plan to develop a strategic vision for the City's
future, including, at a minimum, multiple possible scenarios for growth. The Draft Plan should also be
required to include quantifiable targets for growth, city facilities and investment at the borough and
Community District level, identified based on the findings of the Existing Conditions study and
objective criteria, determined by the City with consideration of public input. The Charter should require
a minimum number of presentations and workshops throughout the five boroughs to review the Draft

Comprehensive Plan and collect community feedback.
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Finally, the City should be required to release a Final Comprehensive Plan and complete a CEQR GEIS
analysis on such plan. The Final Comprehensive Plan should then be subject to public review with final
approval by the City Council. The Charter should also be amended to authorize the Council to modify
the quantifiable targets set forth in the plan through the ULURP process. Further, the Ten Year Capital
Strategy for that year should be required to directly cross-reference the adopted Comprehensive Plan,
with prioritization of the investments identified through the planning process and restrictions on how
those investments can be modified by the City in future years,

To incentivize implementation, the Charter should be amended to explicitly allow the GEIS analysis to
fast-track public and private applications that comport with the Comprehensive Plan. Private and public
applications that comport with the plan and GEIS would only need to complete an abbreviated,
supplementary EAS or technical memo for impacts unique to the project, significantly reducing the
time, cost and burden on applicants in the land use review process.

The Charter should require the City to complete this planning process once every ten years, and produce
Progress reports once every two years. The Charter should also provide a concrete pathway to update
the plan as necessary, on an annual basis, Finally, the Charter should specify that the process, from start
to finish, should not exceed four years to complete,

RECOMMENDATION: Amend the Charter to improve the transparency, planning, community input
and effectiveness of the City’s Fair Share System.

* Require the City to regularly update the Fair Criteria and mandate as binding rules, not just
guidelines, and authorize the Council to initiate future reviews of the rules.

* Require a higher bar for sitings in highly over-concentrated districts (i.c. require CPC or
Council review of sitings in districts that are the most over-concentrated of that facility type).

* Increase transparency so that members of the public can easily review Fair Share Statements
and objectively compare the concentration of any Kind of facility between different
communitics,

* Reform the Citywide Statement of Needs to be 2 more thorough and uscful planning
document.

Current law: Section 203 of the City Charter requires that CPC, following a proposal by the Mayor,
promulgate rules establishing criteria for the siting of new City facilities, and the expansion, reduction,
or closing of existing facilities, consider the fajr distribution of facilities among communities as well
as communities’ needs for services, the efficiency of service delivery, and the social and economic
impact of facilities on their surrounding areas. These criteria are commonly referred to as the “Fair
Share Criteria.”

Section 204 requires the Mayor, in conjunction with DCP, the Department of Design and Construction,
and the Department of Citywide Administrative Services to produce an annual citywide Statement of
Needs (SON), which must identify all sitings subject to the Fair Share Criteria planned for the next two
fiscal years and explain why the specific siting was chosen. Before submitting their own departmental
statements of need to the Mayor, agencies are required to consult with the district needs statements and
statements of budget priorities prepared by Community Boards. Community Boards and Borough
Presidents may comment on the SON within 90 days of its issuance, and Borough Presidents may
propose alternate locations for any proposed siting within their borough.
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The New York City Council
Progressive Caucus

Testimony to the New York City Charter Revision Commission by Council Member Ayala
Bronx Public Hearing on September 12, 2018

Introduction

Good evening members of the Charter Revision Commission. Thank you for this opportunity to
testify. [ am Council Member Diana Ayala, Co-Chair of the City Council’s Progressive Caucus,
and [ will be testifying on behalf of the Caucus on our priorities related to the Charter Revision.

In this testimony, I will be focusing on the city’s land use powers and process, which has wide-
reaching effects on critical issues affecting the city. This issue is a priority for the 22 members of
our Caucus, who represent districts across the fve boroughs of New York City.

Land Use: Road Map of Kev Issues

It is no secret that the City’s land use and planning processes are deeply flawed. Opposition to
recent rezonings have made it clear; New Yorkers are unhappy about the City's land use process.
The current system frustrates community members, grassroots organizers, elected officials and
planners alike. This is because the City's approach to planning is basically reactive. Without a
larger city-wide plan in place, we react to private developments, natural disasters, school seats,
homelessness, and other important infrastructure needs randomly.

In the Bronx, we are experiencing an unprecedented level of development and growth. As an
elected official from the Bronx, I can tell you from my experience. The status quo of ad-hoc
planning is just not working. We need a larger vision, one based on our short- and long- term
needs. We need a larger vision based on equity. A vision in which low-income communities do
not have to solely bear the brunt of the City’s every housing or infrastructure need. We need
envision a land use process where communities are empowered and the equitable distribution of
City resources, facilities and new development is prioritized,

Principles for Community-Based Planning to Support Equitable Growth:

As a first step, I will share five guiding principles that reflect the Caucus’s values and will drive
the development of our recommendations moving forward:

¢ Equity and fairness, to ensure that all communities are doing their fair share and have
access to affordable housing, services and amenities, and a healthy environment;

® Proactive and responsive plans, that account for the housing needs of this growing city
as well as existing conditions and infrastructure needs;

® Inclusive engagement, to ensure all New Yorkers have a voice in land use decisions,
regardless of language, age, income, ability, gender, religion, race, and ethnicity
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Resiliency and sustainability, to guard against the future impacts of natural disasters
and climate change;

Transparency and accountability, to ensure that New Yorkers understand how and why
decisions are made, how to participate, and how those decisions affect will them.

Recommendations

Guided by these principles, the Progressive Caucus is working with our community partners to
develop specific recommendations to achieve the following three goals:

1) Create a comprehensive planning framework that includes a fair-share analysis
2) Make the City Planning Commission independent and create a long-term planning office
3) Empower communities to engage in decisions before, during, and after land use processes

1 will start with:

L.

~

Create a Comprehensive Planning and Fair Share Framework

The City needs to assess as a whole the need for housing, public facilities, and
neighborhood amenities, and use that assessment to develop a comprehensive framework
to plan for the city's long-term needs, including housing targets which include affordable
and fair housing, school seats, open space, infrastructure, and services. The City should
also reform its Fair Share processes to achieve fairness in siting city Facilities.

Make the City Planning Commission (CPC) independent and ereate a new office for
long-term, community planning

Currently, there is a strong Mayoral majority on the CPC and a Chair that simultaneously
directs the City Planning Department. The City Planning Commission must be reformed
to ensure greater objectivity and independence from political actors. A comprehensive
plan would require all City agencies who engage in planning work to emerge from their
silos. This may require the creation of a new entity with the responsibility for
coordinating this work, independent from the City Planning Department, assisting
communities in developing plans, and increasing resources, technical assistance and
support available to communities engaged in citywide and neighborhood-based plans.

. Empower communities to engage in development decisions before, during and after

formal land use processes.

A comprehensive plan cannot be a top down effort, but should rather be developed in true
collaboration with local communities. To accomplish this, Community Boards must be
reformed and given increased resources. As recommended by the Mayor’s 2018 Charter
Revision Commission, the Community Board application and placement process should
be reformed to better reflect the demographics in the communities they represent and
reduce conflicts of interests. Community Boards should also be provided the resources to
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hire, contract or develop technical expertise to help advocate for the interests of local
residents. Community Boards and Council Members should be given format
opportunities to provide input prior to the certification of land use actions.

Conclusion

Our current system does not provide an avenue in which to have honest conversations about our
city’s needs — much of it is done out of the public eye with the outcome revealed and often
negotiated just moments before a final vote. This method is not working.

We need to engage in proactive planning that is not guided by the latest real estate speculation,
but by data, local input, a commitment to right past inequities and projected long-term needs.

Over the next several months, we will be refining the proposals we have laid out today alongside
our colleagues and stakeholders. Thank you to the Commissioners for your time and we look
forward to working with you, our colleagues at the Council and key stakeholders to refine
recommendations that reflect the principles and achieve the goals we have outlined here today.
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Testimony to the New York City Charter Revision Commission by Council Member Adams
Queens Public Hearing on September 20, 2018

Introduction

Good evening members of the Charter Revision Commission. My name is Council Member
Adrienne Adams, and I am a lifelong resident and city representative from southeast Queens. 1
am a (new) Member of the City Council’s Progressive Caucus, and [ will be testifying on their
behalf. In this testimony, I will be focusing on the city's land use powers and process,
specifically on why the City needs a comprehensive plan with a real fair share analysis, an
independent City Planning Commission, and a better, more transparent and accountable way to
engage communities. This issue is a priority for the 22 members of our Caucus, who represent

districts across the five boroughs of New York City.

Opposition to recent rezonings have made it clear; New Yorkers are unhappy about the City's
current land usc process. The current system frustrates community members, grassroots
organizers, elected officials and planners alike. This is because the City's approach to planning is
basically reactive. Without a larger city-wide plan in place, we react to private developments,

natural disasters, school seats, homelessness, and other important infrastructure needs randomly.

As an elected official from southeast Queens, I can tell you from my experience. The status quo
of ad-hoc planning is just not working. Communities like mine have bore the brunt of the lack of

fair share in our city planning. We need a larger vision, one based on our short- and long- term
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needs. We need a larger vision based on equity. A vision in which low-income communities do
not have to solely bear the brunt of the City’s every housing or infrastructure need. We need
envision a land use process where communities are empowered and the equitable distribution of

City resources, facilities and new development is prioritized.

As a first step, I will share five guiding principles that reflect the Caucus’s values and will drive

the development of our recommendations moving forward:

Equity and fairness, to ensure that all communities are doing their fair share and have

access to affordable housing, services and amenities, and a healthy environment;

® Proactive and responsive plans, that account for the housing nceds of this growing city
as well as existing conditions and infrastructure needs;

® Inclusive engagement, to ensure all New Yorkers have a voice in land use decisions,
regardless of language, age, income, ability, gender, religion, race, and ethnicity

¢ Resiliency and sustainability, to guard against the future impacts of natural disasters
and climate change;

e Transparency and accountability, to ensure that New Yorkers understand how and why

decisions are made, how to participate, and how those decisions affect will them.

Recommendations
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Guided by these principles, the Progressive Caucus is working with our community partners to

develop specific recommendations to achieve the following three goals:

1) Create a comprehensive planning framework that includes a fair-share analysis

2) Make the City Planning Commission independent and create a long-term planning office

3) Empower communities to engage in decisions before, during, and after land use processes
through community board reform and changing the way that the City interacts with,
supports, and implements community plans and land use decisions

Conclusion

Our current system does not provide an avenue in which to have honest conversations about our
city’s needs — much of it is done out of the public eye with the outcome revealed and often
negotiated just moments before a final vote. This method is not working. We need to engage in
proactive planning that is not guided by the latest real estate speculation, but by data, local input,
a commitment to right past inequities and projected long-term needs. Over the next several
months, we will be refining the proposals we have laid out today alongside our colleagues and
stakeholders. Thank you to the Commissioners for your time and we look forward to working
with you, our colleagues at the Council and key stakeholders to refine recommendations that

reflect the principles and achieve the goals we have outlined here today.
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Testimony of NYC Council Member Brad Lander
Deputy Leader for Policy
To the New York City Charter Revision Commission
Brooklyn Public Hearing
May 7, 2018

Good evening, Members of the Charter Revision Commission. Thank you for your service, and far this
opportunity to testify, My name is Brad Lander, New York City Council Member for the 39th Districtin
Brooklyn, and the Council's Deputy Leader for Policy. I'm working together with Speaker Johnson and other
colleagues in the Council, as well as member of the Progressive Caucus, to identify issues and proposals for
your consideration. For tonight, though, 1 am speaking only for myself.

While there are many issues that merit your commission's review — from more transparent budget aversight
(e..g. through more detailed units-of -appropriation) to expanding the Council's advice and consent on major
appointments, tonight I would like to urge you to include two topics in your consideration: 1) Instant Runoff

Voting and 2) advancing more equitable growth, fairness, and community engagement through changes to our
land use processes.

i.  Bring Instant Runoff Voting (IRV) to New York City, to avoid costly, low-turnout runoff
elections, increase participation, encourage candidates to campaign in all communities,
and improve the majoritarian legitimacy of thase clected.

As some of you maybe aware, the 2018 Charter Revision Commission appointed by the Mayor received a
significant amount of testimony in support of Instant Runoff Voting (IRV, sometimes known as “ranked
choice voting™) in its public hearing process, but punted the issue to “a future Charter Revision Commission,"
finding that further research, outreach and analysis is “appropriate.” As the prime sponsor of Intro )10-2018,
City Council legislation to implement IRV in NYC {though it would stil) require a referendum, making
inclusion in your recommendations far preferable, for reasons outlined below), I want to voice my stroag
support for Instant Runoff Voting, and make the case for why this Charter Revision Commission should take
leadership on this critical issue by placing IRV on the ballot in November 2019.

Instant Runoff Voting is a win/win. Evidence shows that it increases participation, saves money, gives
candidates a reason tg campaign in every community, discourages negative campaigning, leads to more
diverse representation, and strengthens the majoritarian legitimacy of those elected.

than half of voters® first pick, that candidate wins. If not, lower vote-getting candidates are eliminated, and
ballats from the eliminated candidates EO to the remaining candidates who are ranked next, unti] one
candidate emerges with a majority of the vote,




This “instant” runoff would replace the runoff elections currently held for offices where no candidate receives
40% of the vote. These runoffs cost the City millions of dollars and consistently see abysmal voter turniout. In
2m3, at least $13 million were spent on a runoff election for Public Advocate where only 6.9% of voters turned
out; in other words, the runoff saw a 62% drap in voter turnout as compared to the primary. Runoffs also
allow candidates to raise significantly more big dollar campaign contributions, above and beyond the
contribution limits for the Primary. The Campaign Finance Board's current guidance even allows candidates
to take additional contributions where a runoff election is “reasonably anticipated,” by press coverage and
polling data.

Evidence from cities all actoss the country has shown that voters are comfortable ranking candidates in order
of preference. This system was implemented in Minneapolis, MN, a City that uses the same voting machines
and software as New York City. With thoughtful ballot design and voter education, Minneapolis saw a 31%
increase in voter turnout in the election following the implementation of IRV, 92% of voters found instant
runoff voting easy to use (including 86% of voters 65+), 93% of voters felt candidates spent more time on
issues than criticizing opponents. IRV in fact warked so well in Minneapolis, even losing candidates continue
to stand by the system.

I urge the Commission to explore the details, review research and develop a thoughtful propuosal to place IRV
on the hallot in 2019,

2.  Advancing more equitable growth, fairness, and community engagement in NYC's land
use proccsses.

In 1989, the Charter Revision Commission proposed and the people adopted significant changes to the City's
Uniform Land Use Review Procedure (ULURP), as well as it's “fair-share” process for siting municipal
infrastructure. I greatly respact the work of that Commission and the adjustments they made.

However, 25 years later, we face new challenges. We are seeing levels of population growth and development
they could not have imagined a generation ago, contributing to an affordability crisis across the city, Asa
result of climate change, we have an urgent need to focus on sustainability and resiliency in the built
environment. Our infrastructure is aging, but we lack a comprehensive plan to address it. Our city’s diversity
is one af its extraordinary strengths, but we remain highly segregated, and resources are not distributed fairly.

These challenges make our planning, land use and development processes especially difficult. To make
matters worse, the current ULURP process is too reactive. Instead of beginning from broader goals or values,
it starts either with the proposal of an individual developer propaosing a project with the aim (understandably)
of making meney, or with a proposal from the Department of City Planning for one neighborhood, chosen in a
way that often feels random te the people of that neighborhood. The process makes people suspicious from
the start.

As a result, ULURP is unsatisfying both in its process and its outcomes. As process, it plays out as a series of
battles that [ sometimes call “REBNY vs. NIMBY," that may end in a compromise at City Hall, but rarely
constitute good planning, or feel to community residents like it helped to make their neighborhood stronger.
You are going to hear those frustrations as you travel around the city. And it its outcomes, since we don't start
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with overall goals or any effort to measure them, there is too little evidence that ULURP delivers the mare
equitable, inclusive, and sustainable city we need.

We are never going to make everyone happy; but we can do better. Over the next few months, I'll be working
alongside my colleagues and external stakeholders to refine recommendations for reforming NYC's land use
processes. As a first step, the Progressive Caucus set forth guiding principles:

¢ Equity and fairness, to ensure that all communities are doing their fair share and have
equitable access to affordable housing, city services and amenities, and a healthy
environment in which to live, work and raise their families;

¢ Robust and inclusive community engagement, to ensure that all New Yorkers have
a voice in our planning decisions, regardless of language, age, income, ability, gender,
religion, color, race, ethnicity, etc.

* Proactive and responsive plans, that account for projected growth and existing
conditions and infrastructure needs, alike:

* Resiliency and sustainability, to guard against the future impacts of climate change
and mitigate the adverse impacts they bring;

* Transparency and accountability, to ensure that all New Yorkers understand why
decisions are made, how to participate in the process, and the ways ir which those
decisions affect their neighborhoods.

Today, I will highlight three proposals in particular that I personally recormend far the Commission’s
consideration, that [ believe would help advance these goals. Il be working closely with my colleagues and
external stakeholders to refine these recommendations in preater detail in the coming months:

¢ Require the City to establish a Comprehensive Plan, through a data-driven,
inclusive process of “cross-acceptance,” and regularly update it (at least every 10
years): We need to reform our land use processes to holistically assess the City's need for
housing, public facilities, and neighborhood amenities. A critical step the City could take towards
these goals is the development and implementation of a comprehensive plan for the city's
long-term needs, including population growth projections, planning for where development and
additional density can best be accomemodated, infrastructure investments needed to support such
growth, a hard look at sustainability and resiliency issues in light of climate change, affordable
and fair housing goals, economic development gaals, and the schools, open space, public
institutions, and resources necessary. In prior generations, the New Yark City planners put forth
comprehensive citywide development visions that preceded and framed individual zoning actions.

The City should once again plan strategically for the entire city, rather than serve as an enabler of
developer-driven projects. Many cities around the world (e-g., London) and in the United States
(e.g., Portland) now utilize comprehensive planning to foster successful, sustainable, and shared
growth. A successful comprehensive planning process in NYC will make extensive and
transparent use of relevant data, engage communities through a process that offers them the
opportunity to shape the plan, plan large-scale infrastructure investments necessary to sustain
growth (though better connections between the land use process and the capital budget planring
process}, incorporate “fair share” principles (more on that in the next section), and then find ways
to make subsequent planning actions — both developer-drive projects and neighborhoed
rezonings — easier to implement if they conform to the comprehensive plan,
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In coming months, I plan to work clesely with my colleagues at the Council and key stakeholders
to develop this proposal in greater detail, including recommendations to ensure the City has the
resources it needs to coordate across City agencies and plan in close collaboration with
communities — and to propose a clear path for implementation of the plan, to ensure we can meet
our goals for community-driven, equitable growth.

Reform the City’s Fair Share System: The City should also significantly reform its Fair Share
pracesses, starting with the recommendations laid out in the Council's 2017 Fair Share report, to
achieve fairness in siting municipal facilities. A basic principle of a fair city is that, to the greatest
extent possible, all communities should have their fair share of municipal facilities — whether
those are schools, libraries, shelters, parks, prisons or waste transfer stations. Unfortunately, in
New York City, facilities that bring environmental burdens to communities like waste transfer
stations are disproportionately located in low-income communities of color, At the same time,
wealthy whiter communities benefit from having less than their fair share.

This was a major focus of the 1989 Charter Revision Commission. Under Fritz Schwartz's
leadership, the Commission instituted a “Fair Share” procedure requirement to govern how the
City sites facilities that it operates, either directly or through contracts with third-party service
providers. Fair Share was established to require the City to plan its facility sitings in a thoughtful,
deliberate manner that takes community input seriously and that aims -- at least in principle - to
avoid the uneven distribution of these essential City facilities and services.

Unfortunately, this system has not worked as the 1989 Charter Revision Commission intended -
and in many instances, the distribution of City Facilities has actually become less fair since 1989.
Fair Share statements - which exist to explain how a siting is fair or unfair - are generally
inaccessible to the public. The City does not disclose enough data about the current distribution of
facilities. The Citywide Statement of Needs, intended to be a forward-thinking planning
document, does not contain encugh detail to be useful. There is no consequence to City agencies
for implementing sitings that exacerbate the unfair distribution of city facilities, while NIMBYism
makes it even more difficult to site the facilities that communities need most in neighborhoads
that are not already over-concentrated.

The Council's report lays out legistative recommendations for Fair Share reform, one of which -
to prohibit unfair sitings in over-concentrated districts ~ would require a voter referendum as it
curtails the Mayor's power to site facilities. Through this Charter Revision process, we now have
the opportunity to think outside the box - to craft ballot proposals that can effectively prevent
unfair sitings, make fair sitings meaningfully easier and to make the process more transparent in
the pracess. ! will be working with my colleagues and key stakeholders to develop
recommendations in greater detail.

Preserving public land for affordable housing and non-profit job stewards: It is no
secret that NYC is facing a serious housing affordability erisis, with nearly 63,000 people in our
shelter system and hundreds of thousands more families who are severely rent-burdened or
facing displacement from the neighberhoods the love. Making sure that all New Yorkers can
afford to stay in their homes and creating new opportunities for affordable housing may be the
greatest challenge confronting our City. Over the last few years, we've made some real progress
through mandatory inclusionary zoning, stronger tenant protections from harassment and
displacement and substantial additional resources and programs to support tenants.
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Still, the City continues to dispose public land to private developers, who will only ever concede to
building as much affordable housing as will turn them a decent profit. According to Living Lots
NYC, there are around 600 acres of vacant public land in NYC. We cannot leave these precious
lots in the hands of private developers. In Barcelona, for example, the City’s Right to Housing
Plan commits to developing public land for affordable housing, which will increase the City's
publicly-owned affordable housing stock by 50% in just six years.?

In NYC, we should better leverage the resources we have by limiting the City's disposition of
public land to non-profit developers and community land trusts, for permanently and maximally
affordable housing, or for mission-driven economie development that maximizes good jobs.
Unlike private developers, these non-profit organizations are equipped to work appropriately with
communities to-create lasting, durable epportunities for both housing and economic opportunity.
The Council has explored restrictions on the Mayor’s ability to dispose of land to private
developers by local law, but we have generally concluded that we are curtailed from doing so. This
Commission should strongly consider and research ways to limit the disposition of public tand to
maximize affordability and equitable economic development in NYC.

Thank you for the opportunity to testify today. We hope you will take these recommendations under
strong consideration as you move forward in this process - and to consider even bolder ideas as well. We
will be developing these ideas in greater detail in coming weeks. [n the meantime, please do nat hesitate
to reach out to my office directly for additional information.
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Progressive Caucus

Testimony to the New York City Charter Revision Commission
by Council Member Keith Powers
Manhattan Public Hearing
September 27, 2018

Introductign

Good evening, members of the Charter Revision Commission. My name is Council Member

Keith Powers, and I represent District 4 in Manhattan.
Thank you for the opportunity to testify before you.

Tonight, I will focus on the city’s land use process, specifically on why the City needs a
comprehensive land use plan, an independent City Planning Commission, and a more transparent
and accountable way to engage communities. This issue is a priority for the 22 members of the

Progressive Caucus, for which I am Vice Chair, and countless other Council Members.

Many New Yorkers are unhappy about the City's current land use process, The current system
seems to frustrate community members, grassroots organizers, clected officials and planners
alike. This is because the City’s approach to planning is lergely reactive. Withoul a long-term

city-wide plan in place, we are constantly reacting to private applications, natural disasters,

school seat changes, homelessness, and other important infrastructure needs.




The status quo of ad-hoc planning causes frustration amongst all parties invalved. We need a

morc proactive vision, onc basced on our short- and long-term nceds. We need to covision a land

use process based on equity, where communities are empowered.

Guiding Principles

These are the five guiding principles that reflect the Caucus’s values that will drive our

recommendations moving forward:

1.

Equity and fairness, to ensure that all cornmunities are doing their fuir share and have
access to affordable housing, scrvices, and a healthy environment;

Proactive and responsive plans, that account for the housing and infrastructure needs of
this growing city;

Inclusive engagement, to ensure all New Yorkers have a voice in land use decisions,
regardless of language, age, income, ability, gender, religion, race, or ethnicity
Resiliency and sustainability, to guard against the future impacts of natural disasters
and climate change;

Transparency and accountability, to cnsure that New Yorkers understand how and why

decisions arc made, how to participate, and how those decisions affect them.

Recommendations

Guided by these principles, the Progressive Caucus is working with our community partners in

advocating for these three recommendations:
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1) Create a comprehensive planning framework that ensures cvery community contributes
their fair share

2) Make the City Planning Commission independent and create a long-term planning office

3) Empower communities to cngage in decisions through community board reform and
changing the way the City interacts with and implements land use decisions

Conclusign

Our current land use system is not working. Much of il is done out of the public eye, with the

outcome revealed and ofien negotiated just moments before a final vote.

Instcad, New York City needs to engage in proactive planning—not guided by the latest real
estate speculation, but by data-driven research, local input, a commitment to right past inequities

and meet our leng-teem aceds.

Thank you to the Commissioners for your time, We look forward to working with you, our

colleagues at the Council and key stakcholders to delve deeper into these recommendations and

achicve the goals we have oullined here today.
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More detailed reconmmendations:

1.

Create a Comprehensive Planning and Fair Share Framework

The City needs to assess as o whole the need for housing, public facilitics, and
neighborhood amenities, and use that assessment to develop a comprehensive framework
{o plan for the city’s long-term needs, inciuding housing targets which include affordable
and fair housing, school seats, open space, infrastructure, and services. The City should
also reform its Fair Share processes to achieve fairness in siting city facilitics.

Make the City Planning Cemmission (CPC) independent and create a new office for
long-term, community planning

Currently, there is a strong Mayoeral majority on the CPC and a Chair that simultaneously
direcits the City Planning Depariment. The City Planning Commission must be reformed
lo ensure greater objectivity and independence [rom politica) actors. A comprehensive
plan would require all City agencies who engage in planning work to emerge from their
silos. This may require the creation of a new entity with the responsibility for
coordinating this work, indcpendent from the City Planning Departinent, assisting
communities in developing plans, and increasing resources, technical assisiance and
support available to communities engaged in citywide and ncighborhood-based plans.

Empower communities to engage in development decisions before, during and after
formal land use processes.

A comprehensive pian cannot be a top down effort, but should be developed in
callaboration with local communities. To accomplish this, Community Boards must be
reformed and given increased resources. As recommended by the Mayor's 2018 Charter
Revision Commission, the Community Board application and placcmient process should
be reformed to better reflect the demographics in the communilies they represent and
reduce conflicts of interests. Community Boards should alse be pravided the resources to
hire, contract or develop technical expertise to help advocate for the interests of local
residents. Comumunity Boards and Council Members should be given formal
opportunities to provide input prior to the certification of land usc actions.
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ncil Me f Antonio Reynoso Testimony on Behalf of the NYC Council
Progressive Caucus

Good evening members of the Charter Revision Commission. Thank you for your
service, and for this opportunity to testify. I am Council Member Antonio Reynoso and 1
will be testifying on behalf of the City Council’s Progressive Caucus on our priorities for
the Commission’s consideration.

It is no secret that the City’s land use and planning processes are deeply fraught.
Controversies and opposition to recent rezonings have made quite evident that New
Yorkers, grassroots organizers, elected officials and skilled practitioners alike share deep
concerns about the lack of transparency, community engagement, and equity evident in
our land use processes and outcomes. New York City's approach to planning has been
primarily reactive for decades. The current system encourages ad-hoc planning, in which
the City positions itself to be strictly reactive to private development proposals,
devastating hurricanes, urgent needs for school seats, waste transfer stations, and other
infrastructure needs. This reactive approach even extends itself to perhaps our most
pressing crisis - housing and homelessness. We believe there’s a better way.

With this Commission, we have an obligation to shift our planning processes away from
short-term political goals and toward long-term planning that accounts for the realities of
climate change and the needs of a growing coastal city. We need to reimagine how Jand
use decisions are made to empower communities in the planning process to advance

the equitable distribution of City resources, facilities and new development. We presently
face challenges in addressing climate change and sea leve] rise, the City’s housing
affordability crisis, spatial inequality and segregation, aging infrastructure, and job
growth. These issues will only increase in severity as we move toward the future and we
simply cannot afford to ignore them any longer.

Numerous progressive cities, including Seattle, Minneapolis, and London, use
comprehensive planning to set long-term goals and identify concrete steps for achieving
them. With comprehensive planning, New York could set a strategy for growth that
meels pressing community needs and long-term goals. It could balance neighborhood
with city-wide priorities in a transparent and accountable way. It could ease the approval
process for development that complies with the plan, and rationalize the capital budget. It
could create a meaningful role for communities in shaping our future, and provide
mechanisms for erforcing promises that are made to neighborhoods that have been often
left out of decision making.




Over the past six months, we have been working diligently to explore how this process
might work and we’ve thought through many of the mechanisms and processes that
would be required to implement a comprehensive plan in NYC. The City, in partnership
with communities, could produce a meaningful comprehensive plan based on updated
data and community input through a 3 year process. We have outlined proposed sleps in
detail, which I'll summarize. The city would would need to:

1. Evaluate existing conditions and establish citywide strategic goals;

2. Set community District Goals in partnership with community organizations;

3. Produce Scenario Plans balancing local and citywide priorities, and provide
opportunities for public input;

4. Approve the final comprehensive plan;

5. Facilitate compliant development and discourage projects that do not comply.

We acknowledge this is a significant undertaking with real challenges. But these are
challenges that we can no longer avoid if we expect our City to thrive in the coming
years. Our city is successful today because we met the challenges of the past head on. It
is our belief that in partnership with communities, the Commission, the Administration,
and the Council, we can come up with a process to that will both plan for the future,
while delivering on the present needs of our citizens. We look forward to working with
you and would be happy to take any questions you have.




Introduction

New York City's current land use process was established through the 1989 Charter Revision.
The revisions made significant improvements ta the prior structure, which heavily empowered
the Bourd of Estimate 1o dictate the City's lund use actions. The 1989 revision significantly
increased the smali-d democratic oversight of land use decisions by placing veto power with the
City Council. However, with 30 years of hindsigh, it is clear that significant shortfalls are
present within the process. Fundamentally, the current regime is one of approval/disapproval of
individual actions, lacking a mechanism to engage in long-term, holistic, rational urban planning.
Furthermore, the practice of member deference has made it dilficult for the City to address
citywide needs in a fair and equitable manner. We are also witnessing a heightened level of
conscientiousness and distrust around the land use process at a time when we are facing some of
the greatest development challenges in a generation.

New York City is unusua! in that it does not require some form of a long-term plan to guide the
City's devclopment and address its future needs. It is increasingly clear that we cannot mect the
significant challenges the City faces without engaging in true long-term planning. A
comprehensive plan will require the transparency, accountability, equily, and predictability that
is currently lacking in the current land use process. Additionally, comprehensive planning will
disincentivize the parochialism that has penetrated the current process and encourage a rational
approuach based on community engagement and data analysis. Requiring the City of New York to
develop a comprehensive plan will reform our lund use process for the better, ensuring that our
decisions are not driven by politics, but rather a commitment to fairness and informed decision
making. The process proposed in this document is a fundamental reorientation of our land use
process away from reactionary measures and towards long-term, needs-based and Ffair share
urban planning.

Current Challenges

There are no shortage of planning and development challenges lacing New York City. These
challenges are shared by numerous constituencies; communities feel unfairly targeted by land
use actions and distrust the process; developers have little ability to predict if a given project will
ultimately be approved; the City lacks u framework through which to plan for and meet its long
term needs. Below are failures of the curreat system that can be addressed through a
comprchensive plan:

» The affordability crisis causing residential displacement across the city;

» Anurgent need to focus on sustainability and resilience in the [ace of sea level rise &
climate change;
Aging infrastructure and no meaningful long-term planning for investment;

» Inequitable growth resulting in persistent socioeconomic and rucial inequality and
segregation

« A broken Fair Share sysiem where resources and facilities are unevenly distributed
throughout the City, with no process to redistribute (for the purposes of equity and
fairness) over time:
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Lack of strategic, proactive planning resulting in neighborhood rezonings that leave
communities feeling targeted, frustrated, and fatigued;

Lack of overarching public framewark driving land use decisions;

A reactive, exclusive ULURP process that shuls residents out of the process until it is too
late to affect decisions;

Community benefit commitments resuliing from rezonings that are difficult to enforce;
Processes for evaluating and approving proposed development projects that are time-
consuming, expensive, arcane and inefficient.

Why is action required through Charter Revision?

While a number of components of this proposal could be achieved through legislative action, it
cannot be accomplished in its entirety and much of its usefulness and intent would be lost
through a piecemeal approach. The following outlines the most critical components of the
proposed comprehensive planning process that must be included in the Charter:

A comprehensive planning mandate that aligns with principles of equity and fairness,
responsive and proactive planning, inclusiveness, sustainability and resilience,
transparency and accountability.

Reorganization of planning responsibilities among the various agencies and Mayor's
office.

A robust and proactive communily engugement process.

A mundated Equity Assessment that must be completed once every 10 years, including a
citywide Displucement Risk Index and Access to Opportunity Index that will inform
community decisions about growth and development for the decade,

Incorporating the capital budget into the comprehensive planning process.

Comprehensive Planning Mandate:

The City will be required to put together a comprehensive plan every 10 years in accordance
with the following principles:

Equity and Faiess

Affordability

Responsive and Proactive planning
Inclusiveness

Sustainability and Resilience
Transparency and Accountability

Steps of Comprehensive Planning
To be effective in both its planning and goal setting stages up to implementation, a city-wide

long term comprehensive plan should include the following five steps.

oW

Analyzing Existing Conditions & Citywide Goals

Establishing Community District Goals

Creating Dralt Scenario Plans

Publishing a final 10-Year Comprehensive Plan with Associated GEIS
Incentivizing Rezonings that Comply with the Plan
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Step 1: Existing Conditions & Citywide Goals

Goal: To analyze city conditions, including existing plans and recent rezonings, to better
understand current trends in the City, identily critical capital invesiments and project the City's
future growth and needs, informed by data and community engagement.

Key Actors: Mayoral Office, Community Boards, General Public

Timing: This analysis should be synced with the Census process, to ensure the City has access to
the most up-to-date data. The entirety of phase one should be completed within 12 months.

1A. Community District Needs: The Charter would require and standardize the process
and contents of a Community Board’s Needs Statement. Under this new process, a
Mayoral office would create a standard survey, including both qualitative and
quantitative questions for Community Boards to submit. Their response should also
include public input, informed by Community Board meetings in which the public is
invited to provide input and 1estify on local needs.

The Community Board would vote 1o adopt this District Needs statement and submit that
statement to the Mayoral office.

1B. Assessing NYC’s Alignment with Principles: A Mayoral office, in collaboration
with City Agencies, would be tasked with doing an initial analysis of existing conditions
which would include an assessment of critical indicators at the Citywide and Community
Board level. In this process, the Charter should require this Mayoral office to complete an
Assessment of NYC’s Alignment with the Principles which shall include an
assessment of:

+ Equity and Fairness

» Affordability

* Inclusiveness

» Sustainability and Resilience

That assessment should also include:

» A Displacement Risk Index, with consideration of the following
indicators: people of color, linguistic isolation, housing tenancy, housing
cosl-burden, educational altainment, proximily 1o transil, median rent,
development capacity, proximity to civic infrastructure, proximity to high-
income neighborhoods, among other factors;

e An Access to Opportunity Index, with consideration of the following
indicators: school performance, graduation rite, access {o college or
university, proximity to employment, property appreciation, proximity to a
location that sells produce, proximity to a healthcare facility, proximity to
transit, among other factors.

1C. Identilying Current & Future Needs: Following this assessment of existing

conditions, the Mayoral office would be tasked with identifying key challenges in the
current system and future projected nceds. This would include but not be limited to:
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» Key challenges that a {0-year comprehensive plan would seck to address;

« Citywide population and job projections;

» Citywide targets for accommodating population and job projections,
including affordable housing units and school seats;

» Infrastructure investments required to bring communities up (o an
appropriate level of service;

» Infrastructure investments required to support growth;

1D. Feedback on Draft Existing Conditions: The Charter would require these analyses
lo be released as a public draft report, followed by series of required, borough-based
information sessions and opportunities for the public 1o provide feedback and suggested
revisions online, in-person and in-writing,

1E. Articulation of Goals & Publication of Final Existing Conditions: The Mayoral
Office would then articulate the citywide goals for the forthcoming Comprehensive Plan.
Incorporating feedback from the public, the Mayorul office would publicize the final
existing conditions & Equity Assessment report online.

1F. Vote of the CPC & Councii: The CPC should vote to approve, approve with
modifications or disapprove this document. Within 30 days, the full Council must also
vole o approve, approve with modifications or disupprove this document.

Step 2: Establishing Community District Goals

Goal: In collaboration a new Steering Commiltee, a Mayoral Office would establish targets for
growth, investment, and fair share at Community District level.

Key Actors: Mayoral Office, Steering Commitiee

Timing: This phase should tuke 6 months to complete.

2A. Steering Committee: Informed by the key challenges identified in the Existing
Conditions and Equity Assessment report, a Steering Committee would be appointed to
provide initial feedback on the process moving forward. The Charter would require a
Steering Comsnittee of at least 15 members, appointed by the Chair of the CPC and
approved by a % supcrmajority of the CPC.

2B. Methodology & Community District-level Targets: In collaboration with the
Steering Commitiee and City Agencies, a Mayoral Office should define a method for
how to set neighborhood-specific goals, which should include, but not be limited to:

» Existing conditions

» Principles (displacement risk & access to opportunity)

=  Fair Share, with respect to facility sitings specifically

» Recent development & rezonings

» Market conditions / demand

» Community Board Needs Statements
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Using this methodology, the Mayoral office will set 10-year community district targets
for the lollowing (no map):

+ Affordable Housing, including depth of affordability

« Jobs

» City Facilities, us defined by Fair Share (e.g. parks, libraries, shelters)

+ School seats

+ Infrastructure investments necessary o bring existing conditions up to

appropriate levels of service
« Infrastructure investments necessary to accommodate proposed growth

2C. Steering Committee Review: Prior 10 making these goals public, the targets must be
approved by a vote of the Steering Commitiee.

Step 3: Draft Scenario Plans

Gioal: Based on the analysis and feedback gathered in Phase 2, develop a Community District
level map that describes specific goals for growth and investments.

Key Actors: Mayoral Office, Department of City Planning, Community Boards, General
Public Timing: This phase should take 12 months to complete.

JA. DCP generates and presents a number of potential scenarios for meeting a districts’
goals,
o This could encompass facility sitings in a number of differcnt locations,
transit oriented growth along different teain lines, etc.

3B, A round of community engagement is done to establish preference for a given
scenario, a blend of the given options, or an alternative.
» Engagement here should be done with both the CBs, as it pertains to their
District Needs Statement, as well as the broader community. CB meetings,
large public meetings, etc.
» Critical that quality informational maierials are available at this step to
illustrate the precise outcomes of a given scenario.

3C. Draft 10-year capital plan: In conjunction with the draft scenario plans, the City
will develop its [0-year capital budget. The capital budget must account for polential
needs associated with the implementation of the various draft scenarios (schools, parks,
etc.) This will likely require the development of multiple capital plan scenarios to
respond to the various draft plans, giving communities the opportunity to more fully
understand the potential capital dollars associated with each draft scenario.

3D. Community Board Vote on preferred scenario and finalization of the ten-year
capitnl plan. This should be done at a public meeting in which members of the General

Public should be given the opportunity to speak. Lots of public meeting notice
requirements.
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Step 4: Submit Final 10-Year Comprehensive Plan with Associated GEIS for Public
Review

Goal: Prepare a Generic Environmental Impact Statement (GEIS) and publish final
comprehensive plan

Key Actors: Mayor’s Office

Timing: 12 month GEIS process

4a-- GEIS for Preferred Scenario Preferred Scenario (now called “Comprehensive
Plan™) goes through u Generic Environmental Impact process (DGEIS, etc.)

4b-- Community engagement Public hearings and comment periods on GEIS

4c-- Comprehensive Plan goes through ULURP process, final approval by City
Council

4d--Issuance of final Comprehensive Plan with companion capital budget. Plan should
be available online. Future rezonings that align with the comprehensive plan benefit from
the GEIS and only supply supplemental/iechnical memos as necessary.

Step 5: Incentivizing Rezonings that Comply with the Plan

Gaoal: Implementation of the 10-year Comprehensive Plan

Key Actors: City Planning Commission, Department of Cily Planning, Communily Boards,
Borough Presidents, Council Members & Private Developers

Timing: Ongoing of subsequent Comprehensive Plan

« Upon filing documents with the Department of City Planning, the applicant is required to
submit documents defining how the rezoning action does or does nat comply with the
comprehensive plan.

» Upon certification, the City Planning Commission shall certify compliance or non-
compliance with the Comprehensive plan.

« If the applicant is in compliance, they need only submit any required supplemental
eavironmenlal review analysis.

« Ifthe rezoning action does not comply, the application will go through ULURP as
written currently in the Charter. (More: If the rezoning action does not comply, and they
did not submit a full Environmenial Review Statement, they will need to complete a full
EIS prior to certification.)

+ If the application does comply, it will be subject to the following expedited process:

o The application is sent to the City Council, Community Board and Borough
President upon certification.

o The Community Board and Borough President would have the option (o hold a
public hcaring and notify the public within 30 days (total/simultancous, not one-
after-the-other) of receiving the application.

o [f either the Borough President or Community Board hold a public hearing, they
may submit recommendations directly to the City Council and CPC.

o The CPC will approve, modify or disapprove the application within 30 days.
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o The City Council member(s) that represents the district in which the rczoning
would be applied can initiatc a “‘call up™ within 30 days of receiving the CPC’s
decision. A call-up would require:

= An analysis that is made available to the public, describing how the
rezoning action either does not comply with the comprehensive plan, or
making the case for why the comprehensive plan no longer meets the
needs of the community.

= Approval from at least 11 members of the Land Use Committee including
the Chair of the Land Use Committec.

o Upon a call-up, the City Council would have 30 days to hold a hearing and vote
to upprove, approve with modifications or disapprove.

o IF the Council does not act, the CPC decision would be made final.

Conclusion:

The Charter Revision Commission convened by the New York City Council provides a once in a
generation opportunity to bring meuningful reform to our City's land use process. However, it is
not enough to simply reform a broken process - we must reimagine what urban planning looks
like in our City, This proposal does not seek to creatc policy, but rather a process through which
policy can be developed in an equitable, thoughtful, and efficient way. It is critical that we seize
this moment to embed in our City's constitution principles and processes that will aid us in
meeting the significant planning challenges we face. Our current mechanisms for uddressing the
housing crisis, rising seas, overcrowded schools, and a broken transportation system are
insufficient. A comprehensive plan is a significant undertaking, but it is also the only way we as
New Yorkers can address our City’s many needs in a holistic, cohesive, equitable way. s. We
strongly encouruge the Charter Commission to adopt this Comprehensive Planning proposal.
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Giving Communities a Stronger Voice in
Land Use Decisions

Decisions about how our land is used is at the core of city government. With our city
confronting an affordability crisis driven by a lack of affordable housing and a local
government that too often fails to listen to the voices of local residents feeling that crisis
most acutely, reforms to local land use policy are urgently needed. While many changes to
land use regulations and the processes by which they are approved should be considered
for reform—including ways to make the process more efficient. predictable, and responsive
to community concerns—many of these changes would more appropriately occur through
either agency regulations or changes to the zoning resolution. However. there are many
steps that the City should take through reforming the Charter that will better empower
communities, encourage sound planning. and strengthen the overall Uniform Land Use
Review Procedure (ULURP) process.

Empowering Community-Based Planning

The following reforms would. in tandem, enhance the ability of iocal communities to make
better informed planning decisions and ensure that the C ity includes the views of local
stakeholders when maKing decisions that impact residents.

Strengthen Community Boards with Urban Planning Expertise

Community Boards were originally established as Community Planning Councils by
Manhattan Borough President Robert F. Wagner in 1951 to conduct comprehensive
community-based planning for the growth of the city. In 1975, the Charter Revision
Commission extended Community Boards citywide, with 359 Community Boards
representing the same number of districts. The Charter revision aimed to decentralize
service delivery and make the new Community Boards into what Mayor John Lindsay had
called “little city halis.” It ensured that service delivery, such as parks and sanitation, was
coterminous with Community Boards, established district service cabinets, and officially
created the district manager position, In addition, it gave Community Boards other advisory
functions such as budget analysis, capital needs recommendations, oversight of City
service delivery, and the creation of district needs assessments.

While the Charter laid the groundwork for local planning through the creation of ULURP
(Uniform Land Use Review Procedure) and 197-a plans, it was not until the 1989 Charier
Revision Commission that these powers were fully expanded. Specificaily. the new Charter

———
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required the City Planning Commission to define and adopt rules regarding the review of
197-a plans, gave Community Board representatives the right to attend meetings regarding
the environmental impact of proposed land use proposals, and gave boards the power to
make recommendations relating to the opening and closing of City facilities. And most
importantly, the new structure highlighted the role of Community Boards in ULURP as the
local focal point for responding to zoning changes.

Consequently, Community Boards were endowed with dual mandates of both focusing on
service delivery for local residents and responding to land use planning issues in their
districts. Historically, however, due to limited resources, proactive planning often took a
back seat to service delivery.

Yet much has changed since Community Boards were first directed to oversee service
delivery. Indeed, since that time, many other elected officials began to professionalize their
operations, including through the creation of district offices and hiring of professional staff
to respond to constituent needs. As a result, today, constituent services are effectively
delivered by a host of government actors including City Council members and Assembly
members who have full-time district offices. In addition, with the advent of 311 in 2003,
New Yorkers have more places than ever to report noise complaints or get potholes filled.

Therefore, rather than continuing to focus on constituent services, Community Boards
should be empowered to better fulfill their intended role as neighborhood planning bodies.
As the current development boom reaches deeper into the boroughs, affordable housing
has become increasingly scarce, and our transit system is bursting at the seams —
neighborhood-based planning that takes the diverse needs of local communities into
account is more essential than ever. With Community Boards working more as partners,
the City might be more successful in gaining community buy-in for large re-zonings, siting
shelters, and moving forward a host of other initiatives to help our.city stay fair and
affordable for the people who helped build the very neighborhoods that are now targets for
development,

Community Boards, however. have historically lacked the resources, capacity and
expertise to fulfill their community planning role in a consistently meaningful way. Indeed,
community boards face challenges in their ability to adequately review and analyze land
use matters due to a lack of resources and expertise. Most boards do not have trained urban
planners on staff. and must therefore rely on their volunteer members to analyze land use
proposals and to develop recommendations. And yet they are expected to argue their
positions against $800 an hour lawyers hired by major developers in front of the City
Planning Commission.

16 A New Charter To Confront New Challenges



As first proposed by Comptroller Stringer in 2010 when he was Manhattan Borough
President, Community Boards should be required to have a full-time urban planner on staff
to help shape future development on a local level and address the real needs of the
neighborhood. The sole responsibility of this planner would be to support the board's
analysis in developing recommendations on land use matters and to coordinate community-
based planning activities. The expertise of the urban planner would better enable
Community Boards to conduct comprehensive community planning, leveling the playing
field between community boards and developers.

The City Charter should be amended to require that Community Boards hire a
fulltime qualified urban planner with a degree in urban planning, architecture,
real estate development, public policy or similar discipline and include the
necessary budget appropriations to fund this position. Community Boards
require dedicated support and expertise to fulfill their purpose of conducting
community-based planning.

Increase the Impact of Community Generated Plans

Currently, the only mechanism for community members to make their own planning
decisions is found in section 197-A of the City Charter, which authorizes community
boards to propose plans for the development, growth, and improvement of their local
community. But, while the Charter allows these plans to be proposed, in reality they have
been relatively rare. Indeed, since 1989 only 12 community board-generated 197-A plans
have been approved and none since 2009.1

A major reason why 197-A plans have been infrequent is that they require significant time
and resources for community boards, who often do not have the time, capacity, or expertise
available to develop the plans. Other reforms discussed in this section, including providing
each community board with an urban planner and creating an Independent Long-Term
Planning Office that can work directly with community boards and other local
stakeholders, will address these particular hurdles.

But. in addition to these reforms. the City Charter should be medified to ensure that
community plans are meaningfutlly followed once implemented. To do so, the Charter
should require that 197-A plans be submitted to all relevant City agencies, require the
agencies to formally review, respond to, and integrate the plans as much as possible in their
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policies. Further, if a City agency believes that it needs to take action that would depart
from an approved 197-A plan, the agency should be required to justify that action in writing
with an opportunity for the community board and public to respond. Finally, all ULURP
actions should also require consideration of integrating 197-A plans when practicable and
any inconsistencies should be formally justified in the application materials.

The City Charter should be amended to strengthen 197-A plans by not only
requiring that agencies integrate the plans into their policies, but also that any
deviation from the plan by either a private actor in public review or an agency
should be justified in writing.

Create a Centralized Development Database

Following the City’s land use decision making process is not a simple task, even for the
most informed member of the public. Doing so requires a member of the public to have the
time and knowledge needed to track the websites of multiple City agencies, read and
understand complex City documents, and attend public hearings. For New Yorkers who
are already overworked and may have family and other commitments, the amount of time
and work it takes to engage in the City's land use processes is a deterrent to civic
participation.

For instance, to determine when and where public discussions and relevant meetings are
occurring that pertain to a project involving a “simple” ULURP action, a concerned citizen
would need to review multiple information sources. including community board websites
as well as those of the City Planning Commission and the City Council. A more complex
approval process may also include multiple hearings at the Landmarks Presetvation
Commission or Board of Standards and Appeals. Further, if a member of the public wants
to track the status of a challenge to whether a development is in compliance with the zoning

- code, that New Yorker must each day check an individual construction site’s landing page

on the Department of Buildings’ website. This requires both knowledge of the process,
awareness of the zoning challenge process and time to regularly check for an opportunity
to comment.

To overcome these challenges, the City Charter should require that the City create and
maintain a centralized website for the posting of public notices for hearings and meetings
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on land use matters being considered by the City Planning Commission, Landmarks and
Preservation Commission, Board of Standards and Appeals, Department of Buildings, and
any other body making land use decisions. The hearings and/or meetings should be at
minimum searchable by date, type of action, project name, and comniwnity district. Doing
so would facilitate public participation in the land use process by making it easier for the
public to obtain notices and other information about land use matters, track the status of a
single project or multiple projects, and share their views, which will ultimately improve
public participation and the outcomes of land use decisions.

The City Charter should be amended to require the Department of Information
Technology and Telecommunications (DOITT) to maintain a website that allows
the public to easily search for all land use matters under consideration in the
City.

Update Fair Share Requirements

Section 203 of the New York City Charter requires that the City Planning Commission
propose rules relating to the siting of city facilities, known as “Fair Share” rules. The intent
of these rules are to ensure that City facilities are fairly distributed throughout the boroughs
in order to ameliorate historic environmental inequities.

However, a 2017 report by the New York City Council found that the current fair share
rules are failing to accomplish this goal. Indeed, according to the report, low-income
communities and communities of color still see far more than their fair share of City
facilities that are harmful or burdensome to the local community, In addition, the report
found that data on City facilities is difficult to access. locai community residents and
community boards are often not aware of new facilities being sited in their community, and
that there are few to no consequences or mitigation required if a facility is sited in
contravention of fair share rules.!”

Unfortunately, since the release of this report, little action has occurred by City agencies
to reform their fair share analysis. In fact. no significant changes have been made to the
rules since their creation in 1991,

As such, the City Charter should be modified to require that the City Planning Commission
review and update fair share criteria every five years. As part of this process, any proposals
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to update the criteria should be shared with community boards and borough presidents for
comment and subject to a vote by the City Planning Commission. In addition, the
Commission should utilize the newly proposed Independent Long-Term Planning Office,
discussed in more detail below, to help analyze the concentration of City services to advise
on the communities that are oversaturated and inappropriate for future facility sitings.

The City Charter should be amended to require that the City Planning
Commission regularly review and update “fair share” requirements no less than
every five years.

Reforming Land Use Agencies

The City’s land use process could be improved with the creation of new agencies focused
on long-term planning and sustainably developing vacant City-owned property while also
reforming the governance of existing agencies.

Encourage Comprehensive Long-Term Planning

Comprehensive planning is a basic tool used by local governments for assessing needs,
providing a framework for growth and development, and informing public policy. For
instance, in late 2017, the City of London released the “London Plan,” which serves as the
“overall strategic plan for London.” To this end. the London Plan provides an “integrated
economic, environmental. transport and social framework for the development of London
over the next 20-25 years.”®

While used in London and elsewhere, this type of comprehensive planning is unfortunately
lacking in New York City where responsibility for long-term planning is divided among
multiple agencies and no single agency has the authority to direct another agency’s
planning actions. Specifically, while discrete zoning and land use policies are developed
and evaluated by the Department of City Planning and the City Planning Commission,
other elements that are typical to comprehensive planning are handled separately by other
City agencies. For examiple, most transportation planning is conducted by the Department
of Transportation; the Department of Parks and Recreation is largely responsible for open
space planning; economic development is under the purview of the Mayor's Office and the
Economic Development Corporation: and for the most part. the City’s housing policy is
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set by the Department of Housing Preservation and Development. Furthermore, each
individual agency is responsible for its own capital planning process in the 10-year capital
plan. In addition to the work of these City agencies, outside actors like the Regional Plan
Association provide context and support for infrastructure planning across the entire New
York City region.

The lack of coordinated comprehensive long-term planning makes it difficult for
communities across the City to engage with government agencies, evaluate future plans,
and ensure that their priorities are reflected in planning decisions. Indeed, these gaps have
created a crisis of confidence in many neighborhoods, where local residents no longer trust
that government planners have a sufficient framework in place to synthesize community
needs and concerns with a broader policy vision. As a result. when the City does undertake
more comprehensive planning efforts, such as the large area rezoning plans for East New
York or Jerome Avenue, the plans may be incomplete and unsuccessful because mayoral
goals may not align with community priorities and inadequate mechanisms exist for
integrating community input.

As a result, the City’s current system of planning should be reformed to offer more support
for the ability of communities, government representatives, and City agencies to evaluate
and make intelligent decisions and to envision the larger purpose and cumulative impact
of individual proposals. To do so. the City Charter should establish a new Independent
Long-Term Planning Office (ILTPO), with a primary duty of generating a citywide
comprehensive plan based on agency needs, citywide development goals, mayoral policies,
borough presidents’ Strategic Policy Statements, and community board plans. To be
successful, the ILTPO should have the following features:

Independence — The independence of the ILTPO will provide it with the credibility
necessary to establish a comprehensive plan while bringing together the perspectives of
disparate agencies, similar to the existing Independent Budget Office (“*IBO™). Like the
IBO, the ILTPO would perform independent analysis for communities and elected
officials. Funding for this organization should come from reductions of redundant staffing
levels at City agencies, currently responsible for the production of the plans required by
the City Charter that would no longer be necessary. The appointment of an ILTPO director
should follow the same format as that for the IBO director, who is appointed by a
committee of elected officials.

Dissemination of Information — In order to provide sufficient context for the development
of a comprehensive citywide plan. City agencies must be mandated by the Charter to
provide the ILTPO with information on existing conditions such as as-of-right
developments; any known environmental, economic. social service, land use and zoning
impacts; and long-term agency needs and goals. The ILTPO would use this information to
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generate the citywide plan and to assist community boards in developing District Needs
Statements and other community-based planning documents.

Ratification of comprehensive plan — To ensure that the comprehensive plan truly
represents New York City’s interests and is formally adopted as policy, the ILTPO’s
comprehensive plan must be ratified through a public review process. The Charter should
establish a process similar to what exists currently in ULURP for reviewing and adopting
the comprehensive citywide plan. Community boards and the borough presidents should
have the power to review and make recommendations on the plan, and the City Council
should have the authority to amend and adopt the plan. The mayor should review the plan
and alter it as needed. As with ULURP, if the mayor alters any city council action, the
Council should have the authority to overturn the mayoral changes with a vote by two-

thirds of the city council.

The City Charter should be amended to establish an Independent Long-Term
Planning Office to conduct comprehensive planning for the City of New York and
the resulting plan should be ratified by the City Council through a public process.

Create a New York City Land Bank

Addressing New York City's affordable housing crisis requires using all of the tools at the
City’s disposal to build and preserve truly affordable housing. But, for too long the City
has left a proven solution out of its toolkit by failing to turn vacant City-owned land and
tax delinquent properties into permanently affordable housing.

According to a 2016 audit from the Comptroller’s Office. the City’s Department of
Housing Preservation and Development controls more than a thousand vacant lots that
could potentially be developed for affordable housing. The audit further found that 75
percent of these have been owned by the City for more than 30 years without being
developed or otherwise disposed of.® A follow up audit, released in 2018, found that these
problems persist, despite the agency’s contention that it was in the process of transferring
or disposing of many of these vacant lots.20

To date, New York City's primary strategy for developing affordable housing on city-
owned lots has been to sell the property to a developer in exchange for a percentage of
affordable units for a limited duration. While this model has facilitated the creation of
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thousands of affordable units, the City loses leverage by transferring title, which weakens
its ability to hold developers accountable and negotiate for deeper and permanent
atfordability.

For this reason, Comptroller Stringer has called on the City to create a new model based
around the creation of a New York City Land Bank. Under this new model, the City would:

» Transfer property to a land bank that would be ‘seeded® with City-owned vacant
land to be developed into affordable housing.

* The land bank would then put together a package of subsidies and identify a
developer, in most instances a non-profit, with whom to partner. Because these
developers do not have the primary goal of making a profit, this partnership would
allow for the creation of more housing for lower-income New Yorkers than the
current system.

* Finally, instead of selling the land to a developer, the land bank would enter into a
long-term lease with a developer. allowing the City to enforce affordability and
ensure that the affordability is permanent.

¢ In addition to City-owned properties, the New York City Land Bank would also
have the ability to target tax-delinquent vacant properties that it could seek to
foreclose upon more quickly than the current system.

The Comptroller's analysis of how a fand bank could be used to develop vacant City-owned
land found that a New York City Land Bank focused just on the City’s vacant lots and a
smaller sub-set of vacant properties that have failed to pay taxes for multiple years could
support the development of more than 57.000 units of permanently affordable units."

Therefore. to realize these benefits, the City Charter should be changed to require the
creation of a Land Bank with the mission of constructing permanent affordable housing on
blighted city and privately-owned vacant properties.

The City Charter should be amended to create a New York City Land Bank.
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Testimony of Manhattan Borough President Gale A. Brewer In Response to The
2019 Charter Revision Commission Preliminary Staff Report

Good evening, Members of the 2019 Charter Revision Commission. Thank you for the
opportunity to be here. I submit the following comments and suggestions in response ta the
Preliminary Staff Report issued by your Commission.

First, 1 would like to commend the members of the Commission and the staff for the
tremendous work being done. It's clear that you are genuinely dedicated 10 identifying the best
proposals for reform of our City Charter. The testimony from experts, and your questioning, have
both added to our understanding of the issues, and sharpened the choices you face.

| would like to first address the land use issues, since that is a major area of responsibilily of
my office,

I believe your staff identified the significant issues around the current Uniform Land Use
Review Procedure (ULURP) (§197-¢). | again strongly urge the commission to adopt proposals to
change the procedure to allow pre-ULURP input from communities, community boards, and cily
clected officials during a pre-certification process.

Such a ULURP pre-planning process would enable CBs and local elected officials to more

eflectively help shape a project in a limely way by identilying and raising concerns about an
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application prior 1o finalizing environmental scope and the statting of the ULURP “clock,” thereby
helping lo ensure that community input is pro-active rather than reactive.

Although not nddressed in the staff report, 1 reiterate my argument that the Charter should be
amended to provide that, in cases involving the designation of zoning districts and amendments to
the Zoning Resolution, and in which a city agency or a local development corporation is the
epplicant or co-applicant, the procedure for submitting amended applications (i.e., an “a-text")
during ULURP should be widened to allow the BPs to submit amended applications with their
ULURP recommendations, Amended applications of this type should be restricted to the same
geographic scope as the original and contain only those documents and provisions that pertain to thc
amendment, such as an amended text amendment or amended sketch map and zaning docket for a
zoning map amendment. They would also be limited to amendments that could be fully studied
within the ULURP timetable,

This would allow BPs lo play a more pro-active role in ULURP, by enabling them to provide
the City Planning Commission (CPC) with options to choose from, and by aliowing them to place
more options within the scope of ULURP and CEQR for the Council, as the BP's amended
application would have been studied pursuant to CEQR and heard by the CPC.

Regarding the proposal that 1, and 1 know many others, made for regularized, comprehensive
city-wide planning, the Preliminary Staff Report, while noting that the Charter currently includes
approximately a dozen different processes for borough or city-wide planning, reported significant
disillusionment and confusion among the public relating to comprehensive planning for
development. [ believe that the various planning provisions in the current Charler support the need

and public desire to sec comprehensive, fair, comprehensive, cohesive city-wide planning,

1od
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The need is, | believe, made starkly clear during this current period when the city is
undertoking an ad hoc approach to neighborhood planning, and in fact has procceded with
substantial rezonings in diverse neighborhoods where there may be support from local elecicd
officials, but not from other neighborhood stakeholders and residents. A result of these undertakings
is that key decisions about whether or how to rezone a neighborhood for increased density, and who
may benefit, are ofien made without a full, open public process, at least in the public’s perception.

Under this administration, neighborhoods selected for rezoning have been predominately
those housing low income communities of color. To justify targeting these communities, DCP has
cited their higher concentration of vacant lots, parking lots, and single-story buildings suitable for
development, and cited their effort to minimize residential displacement’ when rezoning occurs.
Despite this approach, current rezoning practices are incentivizing the displacement of residents in
many low-income neighborhoods, By contrast, white middle class areas have succeeded in petling
DCP to approve down-zonings or the creation of historic districis that restrict development. These
policies are shocking in the face of a housing crisis with 60,000 homeless, a significant proportion of
whom are low-income working families with small children.

1t should be a primary goal of the city to address such disparities, and the ad hoc policies that
create them, by direcling the DCP to act under its Charter mandate lo begin a comprehensive, long-
term planning process.

Therefore, 1 continue to urge the commission 1o propose amendments (o the Charter 1o
require the Department of City Planning to prepare or revise, every ten years, a comprehensive, city-
wide planning proposal that examines the appropriateness of development locations based on

density, resources, need and all other appropriale factors 1o ensure faimess to all our communitics.
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* Additional Land Use Reform

I'm disappointed that the preliminary staff reporl does not address a number of my
suggestions for important changes to the Charter:

1. The placement, and even more importantly, the removal of existing Cily Deed
Restrictions have had a dramatjc impact on communily facilities and resources. Currently, a lack of
transparency has disrupted communities and undermined their faith in local government. To provide
for a full review of such impacts, changes to Deed Restrictions should be required to go through
ULURP.

2 In the matter of Zoning Lot Mergers, I recommend amending the Charter to require
thal requests for zoning lot mergers and Zoning Lot Development and Easement Agreements be
made publicly accessible through an online map portal and notice provided to local community
boards. Today, property owners may create a merged zoning lot from two or more existing lots that
are contiguous for at least [0 linear feet, This effectively allows underbuilt properties to transfer
their unused development rights to another part of the merged zoning lot.

The transfer of development rights in zoning lot mergers ofien occurs as-of-right, and such
transfers have played a major role in shaping the built environment of the city. Combining the
development rights of a merged lot into one site often leads to taller buildings that stand out from
their conlext and subvert the expectations of the community.

3. The process and standards for modification of CPC Special Permits must be clarificd.
Al present, applications to madify Special Permits are reviewed by DCP staff to determine whether a
modilication is “major,” and therefore subject to ULURP, or “minor," in which case il is approved
or disapproved by vole of the CPC. For example, if a proposed modification to a Special Permit

would have been allowed “as of right™ i.e., not requiring a waiver for changes 1o a building's height
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or set back - then it is ruled a “minor™ modification, However, for large scale projects in which a
new building is added to a site, changes to height, setback, and floor area ratio would be considered
“major” modifications. However, neither the Charter nor the Zoning Resolution contains criteria for
which modifications would be considered “minor.” Such criteria also do not exist within the ULURP
rules.

The DCP’s current approach must be replaced with Charter-mandated standards. At a
minimum, the charter should specify that any medification to the sile plan or zoning calculations that
would increase the amount of floor area, decrease the amount of open space, or increase the height
or bulk of buildings must go thraugh ULURP, in addition to any other changes not provided for
under the Zoning Resolution. The Department of City Planning could then submit an application to
modify the Zoning Resolution to specify what would constitute a minor modification. For instance, a
change in curb cut location might constitute a minor madification,

4. The Charler should be amended to authorize the City Council to determine if
modifications to a zoning proposal are within the scope of the existing application and
environmental review. The Council has the expertise and experience to make scope determinations,
as did the Board of Estimate. When ruling on a modification, the Council has before it the same
information as the Planning Commission and is fully capable of determining whether a modification
is “in scope” and complinnt with environmental and other restrictions. There is no need, therefore,
to have City Planning sesrve as a walchdog over such modifications.

Currently however, under §197-d, if the CPC finds that a Council determination ona
madification requires additional review pursuant to §197-c or additional environmental review, the
Council’s determination is not adopted. The Charter should be amended lo remove the CPC’s power

to overrule a Council determination in matters of this kind,
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I further urge the Commission 1o propose a Charter amendment requiring decennial review of
the Zoning Resolution.

DCP/CPC Reform

In addition lo changes in Charter provisions relating to land use review and zoning, I strongly
urge the Commission to consider proposals for reform of the CPC itself,

Under the cumrent Charter, the Director of the Depz;mncnt of City Planning also serves as
Chair of the City Planning Commission. The Mayor appoints seven members of the Commission,
and the five Borough Presidents and the Public Advocate each appoint one member. 1 believe that
the Charter should be amended to make the City Planning Commission (CPC) more independent
through the following changes:

L. The Director of the Department of City Planning (DCP) should not also serve as Chair of
the Planning Commission (CPC). 2. The appointment of the CPC Chair should require the advice
and consent of the City Council. 3. To avoid conflicts of interest and ensure that proposals are
independently reviewed by the Planning Commission, the Chair and Commissioners should be at
“arms-length” from any invalvement in the planning process at DCP. 4. To help ensure the
independence of the Commission, the number of Mayoral appointees should be reduced from 7 to 5.
This change, in concert with a requirement for a Commission Chair independent of City Planning,
would help limit actual or perceived undue influence in cases where the Commission is evaluating
proposals drafted by Cily Planning at the direction of the Mayor's office.

In summary, 1o avoid conflicts of interest and to ensure that plans developed by DCP are
evaluated and modificd impartially by the Commission, the Charter should mandate that the

Commission be an independent body whose responsibilities are separate from those of the DCP or
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the Office of the Mayor, and that the Chair of the Commission is not 2 member of the Department of
City Planning.

Runked Choice Voting

I strongly support the Staff’s recommendation for further consideration of Ranked Choice
Voting ("RCV™). THowever, I urge the Commission to propose adoption of RCV. T also suggest that
the proposal include creation of a body charged with its eventual implementation, whose job will
also be to ensure that whatever method and details adopted for the program achieve the goals of
faimess and inclusivity.

The CCRB

The Civilian Complaint Review Board (CCRB) plays a vital role in ensuring that everyone in
our city receives equal protection of the law and provides a fair and effective process for handling
complainis of police misconduct. [ strongly agree with the proposals made in the Preliminary Staff
Report for reforms 1o the Charter affecting the CCRB, including changes to the appointment of the
members of the Board, the imposition of obligations on the Police Commissioner to provide
cxplanation for deviations in recommended discipline and adoption of a disciplinary matrix, the
delegation of subpoena power to senior staff and the granting of permission o the Board to
invesligate and impose discipline in coses of false representations during ongoing CCRB
investipations, These are all necessary reforms that will make the Board a more cffective body.
However, [ urge the Commission lo also cansider two other reforms:

The Charter should be amended to codify the current Memoranda of Understanding (MOUs)
that provide for the Administrative Prosecution Unit and that set forth the duty of the New York
Police Department (NYPD) 10 cooperatc with the Board beyond the investigation stage of a

proceeding.
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Itis equaily important that the CCRB's budget should be set permanently at 1% of the NYPD
budgeL. By tying the two budgels, we ensure that as NYPD's resources grow or change, the CCRB
can continue to fully carry out its responsibilities and investigate and pursue new issues that arise. If
our cily is serious aboul ensuring fair and equal treatment for all citizens, we must ensure that the
bady charged with making that promise a reality is funded sufficiently to do so.

Corporation Counsel and Conflicts of Interest Board

Independent and unconflicted legal counsel is essential to effective government., Because the
Office of the Corporation Counsel provides legal guidance not only to the Mayor, but to all of city
government including the heads of mayoral and non-mayoral agencies, as well as ather elected
officials, | agree with the recommendations in the Preliminary Staff Report that the appointment of
the Corporation C:ounsel require approval of the City Council. Ialso agree with the proposal that the
Law Department promulgate rules, to be formally adopted, pertaining to conflicts of interest and
procedures to be followed in the event such conflict arises between opposing parties represented by
the Department.

Similarly, the Mayor currently appoints all five members of the Conflicts of Interest Board
("COIB") and designates the Chair. The Board is one of the city’s mosl dynamic resources,
providing vilal advice and education to all city employees in ethics, propriety and avoiding viclation
of our laws against conflicts of interest. As one of our most sensitive offices, we must never allow
even a perception that the Board is unduly influenced by any sitting Mayor. Therefore, | support the
recommendation of the Staff Report that the structure of the COIB be adjusted to include members
appointed by the Public Advocate and Comptroller, whether by increasing the number of Board

members or changing the appointing authority of the exisling live members.
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Luandmarks Commission

The Landmarks Preservation Commission is another important body within the structure of
our city government which I strongly believe requires reform through Charter revision. The Charter
currently requires that the commission be comprised of, among others, at least three architects, one
historian, and one city planner or landscape architect. 1 believe the Charter should also require the
inclusion of city planners and at least two trained preservationists on the commission.

Borough Presidents

As nated by the Preliminary Staff Report, the offices of the five Borough Presidents are
granted specific obligations and authority within the current Charter, but the powers to execute those
duties are somewhat stunted. 1 fully support the proposais to require city agencies to provide the
Borough Presidents with requested documents, and to ensure that agencies cooperate through
meaningful engagement in borough services cabinet meetings. However, as | first testified, there are
other crucial issues in the area of Borough President offices that should be addressed.

In the 1989 Charter Revision, when the Board of Estimate was abolished, a funding formula
was established by which each Borough President would receive capital funding to disburse in their
borough to community-based organizations, schools, and parks. The formula was arrived at based
on the land area and population of each borough. While this formula may seem reasonable on its
face, the Borough of Manhatten is grossly shortchanged by it. According to a recent NYU study,
Manhattan's population doubles each workday as approximately 2 million commuters from (he
throughout the tri-state area enter Manhattan to use (and wear out) its infrastructure. This dramatic
daily population spike is ignared in (he current funding formula and it must be amended to reflect

this reality.
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fn addition, as | previously teslified, the budget of each Borough President should include
lunding for the positions of Borough Engineer as well as a Compliance Officer, now necessary due
to new reporting mandates under Personal ldentification and Pnivacy Laws, implementation of
sexual harassment prevention programs, and new Diversity and Equal Employment programs.

City Budget

As noted in the Preliminary Staff Report, in the last major charter revision, the New York
City Council was given a robust role in selling spending priorities. However, the elastic
interprelation of “units of appropriation”, continues to stymie that role,

The Charter should be amended to ciarify. thal city agencies are required to submit a full
breakdown and details of what the Council is being asked to approve—including a reconciliation of
year-over-year changes—rather than permitting an agency to categorize all of its spending in one
unit of appropriation.

Although not part of the Staff recommendation, [ believe the Charter should be amended 1o
require that the Mayor provide final revenue estimates earlier than is currently mandated,

I also urge the Commission to reconsider my original recommendation that the Office of

Civil Justice and the Universal Access Program be included as a Charter-mandated part of the city

govemmenl.

Community Boards

Community Boards are our front line in promoting neighborhood planning and in defending
neighborhoods from developers who seek only maximum profit from their projects in our
communities.

The Charter should be amended to increase the planning capacity of community boards with

assignment ol one full-time urban planner at cach board. Community Boards nced greater technical
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capacity (o both analyze proposed Jand use actions and (o conduct pro-aclive community planning.

All Communily Boards should have a baseline level of planning expertise, ndequate to address the

complexity of the zoning process.

Thank you lor the opportunity to teslify, and for your contribution to the critical work of
revising the Charter to improve the city's governance and provision of services, and to ensure that

the Charter embodies our best ideas and highest values.
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Thriving Communities Coalition Proposal for Comprehensive Planning Requirements

1. Equity principles must be written into the Charter.

o What We Want: The charter should include a statement of the broad goals we as
a City want our comprehensive planning process to strive for. We believe the
following principles specifically should be included as goals of planning:

¢ Equitable distribution of resources and development.

» Elimination of disparities across race, geography, and socio-economic
status.

¢ Equal access to opportunity for every New Yorker, regardiess of where
they live,

o Affirmatively further fair housing while preserving the right to stay in and
access neighborhoods with quality housing, good-paying jobs, and
cultural and social connections.

¢ The fulfillment of the human right to housing for all New Yorkers,
regardless of income.

e How This Builds on the Current Charter: This would be something new. Today,
the Charter doesn't require a single comprehensive plan so there aren't
principles to guide it. The City needs to articulate a vision for what planning is
supposed to achieve. That vision should guide the City's assessments of need,
its land use, policy, and budgeting strategies, and its measurements of progress.

¢ How This Builds on the Staff Report Recommendations: The Staff Report calls

for a plan that will identify and address short-, intermediate-, and longer-term
issues, and specific indicators for measuring progress consistently throughout
planning documents and over time. For this to work, the charter must specify
what those “issues” are, creating broad categories that indicators can be
designed to assess. Whether they are called principles, goals or “issues,” the
plan must have something to guide it forward, and we propose that something be
a vision for equity and opportunity.

2. Needs Assessments. The City must conduct community-district level assessments of
existing, unmet needs, and citywide projections of future needs/growth.

a. What We Want: The City's comprehensive planning process must start with a
community-level assessment of each area's (1} opportunities, (2) unmet needs,
and (3) existing displacement risk. This assessment should include both
quantitative data — a common framework of information that will permit
comparison among communities, and enable progress to be tracked over time —
and qualitative data — narratives from community members on the ground who
are most directly impacted by the City's planning processes. The Charter should
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require that the needs assessment examine community-level determinants of
social, economic, and physical well-being across areas such as housing, jobs &
industry, education, transportation, infrastructure, health, environment and
sustainability. These factors would be analyzed to create an overall “equity
index” (as described below) and develop equity scores for neighborhoods to help
drive goal setting and project prioritization. The City must also create projections
of future needs and growth to develop plans that account for our City's present
and future,

b. How This Builds on the Current Charter:

i.  Community-level assessments of current need conducted as part of
the comprehensive planning process would build off of several
requirements already in the Charter:

1. The Statement of Needs that each community board must already
prepare each year as the first step in the creation of the Citywide
Statement of Needs.

2. The Mayor's annual reports on (1) the poverty rate and the City’s
efforts to reduce it' and (2) social indicators and equity.2 The latter
report is required to analyze the social, economic and
environmental health of the city, including any disparities among
populations including racial groups and income groups, and use
indices related to economic security and mobility, poverty,
education, child welfare, housing affordability and quality,
homelessness, health, and transportation, among other factors.
The report must also contain a narrative discussion of differences
and disparities “among the subdivisions of the city and of the
changes over time in such conditions.” Finally, the report must
examine disparities “which are significantly related to the
jurisdiction of the agencies responsible for [certain city] services™
including local parks, social services, housing code enforcement,
and health services.*

! New York City Charter Chapter 1: Mayor, Section 16(b): Report on Social Indicators and Equity.
http://librarv.amlegal.com[nxt[gatewav.dII/New%ZOYork/charter/newvorkcitvcharter/chapterlmavor?f
stemplatesSfn=default. htm$3.05vid=amlegal:newyork ny$anc=lD 16

2 Example here: https://wwwl.nvc;gov/site/onnortunitv/reports/social-indicators-report.p_a_gg.

3 New York City Charter Chapter 1: Mayor, Section 16(a): Report on Social Indicators and Equity.
http://Iibrarv.amIegaI.cum/nxt/gatewav.dlI/New%ZOYork/charter/newvorkcitvchaner/chapterlmavor?f
=templatesSfn=default.htm3$3.0$vid=amlegal:newyork ny$anc=lD 16.

4 New York City Charter Chapter 69: Community Districts and Coterminality of Services, Section 2704:
Coterminality of Local Services..

http://library.amlegal.com/nxt/gateway.dil/New%20York/charter newyorkeitycharter/chapter69comm
unitvdistrictsandcoterminaI?f=templates$fn=aItmain-nf.htm$q=ffield%20folio-destination-
name:%272704%271Sx=Advanced#ID 2704.




3. The requirement that the Office of Long-Term Planning and
Sustainability develop measurable sustainability indicators to
assess the City's progress toward achieving sustainability.®

ii.  The projection of future needs would also build on existing
requirements in the Charter:

1. Every four years, the Department of City Planning must create “a
population projection for the city that covers a period of at ieast
twenty-one years, with intermediate projections at no less than ten
year intervals. Where feasible, such projections shall include
geographic and demographic indicators.”

2. The Office of Long-Term Planning and Sustainability is already
required to “develop and coordinate the implementation of
policies, programs and actions to meet the long-term needs of the
city, with respect to its infrastructure, environment and overall
sustainability citywide, including but not limited to the categories of
housing, open space, brownfields, transportation, water quality
and infrastructure, air quality, energy, and climate change; the
resiliency of critical infrastructure, the built environment, coastal
protection and communities; and regarding city agencies,
businesses, institutions and the public."”

li. Our proposal would create a new role for community members
within the process of identifying community needs. At present, the
charter does not require a community engagement process to support the
creation of community-board level Statements of Need, and there is no
local role at all in the creation of the report on social indicators & equity,
report on poverty, or sustainability report. Our proposal would help to
streamline the needs assessment processes that are already required,
while inviting community members to help identify what needs are most
pressing. A more thorough and better-supported needs assessment
conducted every 4 years as part of the comprehensive planning process
could replace and alleviate the current annual requirement for Community
District Needs Assessments.

% New York City Charter Chapter 1: Mayor, Section 20(b): Office of Long-Term Planning and
Sustainability.
http://librarv.amIegaI.com/nxt/gatewav.dlI/New%ZUYork/charter/newvorkcitvcharter/chanterlmavor?f
=templatesSfn=default.htm$3.08vid=amlegal:newvork nv$anc=ID 16.

& New York City Charter Chapter 1: Mayor, Section 20{d): Office of Long-Term Planning and
Sustainability.

http://library.amlegal.com/nxt/gateway.dll/New%20York/charter/ newyorkcitycharter/chapterlmayor?f
=templatesSfn=default.htmS$3.03vid=amlegal:newyork nvS$anc=iD 16.

7 New York City Charter Chapter 1: Mayor, Section 20(b): Office of Long-Term Planning and
Sustainability.
http://Iibrarv.amlegal.com/nxt/gatewgy_.dII/New%ZOYork/charter/newvorkcitvcharter/chanterlmavor?f
=templatesSfn=default.ntm$3.05vid=amlegal:newyork ny$anc=JD 16.
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iv.  Finally, our proposal would newly require the City to assess
residential displacement risk and access to opportunity, including
jobs and education, when assessing each community's needs.
Today, there is no requirement that the City consider displacement risk or
access to opportunity in developing sustainability indicators or performing
any other assessment of need.

¢. How This Builds on the Staff Report Recommendations:

f.  The Staff Report recommends that (1) community district and citywide
statements of need be included in the planning cycle to inform and impact
planning and budgeting, and {2) plans be required to address short-,
intermediate- and longer-term issues. Such planning is possible only if the
City first assesses current needs, and creates projections of future needs.

ii.  The Staff Report recommends that the charter require “specific indicators
for measuring progress consistently throughout such [planning]
documents and over time.” We propose that indicators be developed to
align with the equity principles we have set forth, and that the indicators
evaluate, among other factors, access to opportunity and displacement
risk.

3. Growth targets and investment goals are set based on the local and citywide needs
assessments and equity concems, through a transparent process that includes
meaningful public engagement.

a. What We Want:
i.  Meaningful public engagement:

1. We believe that ensuring a deep and meaningfut role for
community members will help to ensure that the plan is well-
designed and that there is local buy-in for future growth and
investment in communities. Residents can also help prioritize
which initiatives feel most critical given the range of needs in their
area.

2. We propose that the Comprehensive Planning process be led by a
Citywide Steering Committee.

3. The Steering Committee would collaborate with City officials and
agencies to:

a. Develop the specific criteria used to assess community-
level and citywide needs, opportunities, and risks, and

b. Help generate community-district level goals for growth
and investment that account for both current need, and
future growth.

4. To broaden engagement in the process, we also propose
Borough Committees, which would help to oversee and
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ii.

coordinate efforts at the community district level, and work with
the Borough President to identify cross-district priorities.

5. Both the Steering Committee and Borough Committees should be
representative of New York City's diversity, and include people of
color, low-income renters, immigrants, youth, and others
historically marginalized in planning processes.

6. The Citywide Steering Committee should also include community
planners, affordable housing advocates, and other subject matter
experts who can support the committee in discussions of technical
information.

Growth Targets and Investment Goals:

1. Goals would be informed by an assessment of which communities
have the capacity to absorb additional density (based on factors
such as levels of service and displacement risk} and which have
high levels of existing need that require investment in
infrastructure and programming. Goals would be responsive to the
equity index and shaped to help increase equity between
neighborhoods.

2. The Steering Committee would help identify where potential future
land use actions are appropriate and what additional investments
in amenities, affordable housing, schools, open spaces, and other
infrastructure might be needed to support new growth.

Equity Index: The City would evaluate the relative needs of different
communities and prioritize among the identified goals through the use of
an equity index. The equity index would look at the existing
conditions identified through the needs assessment process, and
assign an “equity score” indicating each community's level of need
relative to others. These scores would then be used to prioritize
investment in the communities with the greatest need. The Equity
Index would add a new level of transparency to the City's planning and
investment decisions, helping everyday New Yorkers easily understand
where the needs are greatest and how the City’s decisions are seeking to
decrease inequities.

(NOTE: Our explanation of this proposal responds fo the explicit question
asked of us by Commission Staff at the May 17 meeting: are the
Sustainability Indicators comprehensive enough? We believe the answer
is no. Of the indicators across the 4 “Visions” of OneNYC, only 1
subcategory (Air quality - within Vision 3: Our Sustainable City) address
the distribution or disparity of any of the measures. In this instance, there
are 2 sub-indicators, disparity of SO2 and pm 2.5 across neighborhoods,
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but all the rest of the 69 indicators ONLY address citywide averages,
masking inequality.)

b. How This Builds on the Current Charter:

i.  Steering Committee: Creation of the Citywide and Borough Steering
Committees to help guide this process would be new additions to the
Charter.

i. Growth Targets and Investment Goals: The City Strategic Policy
Statements, mandated every four years, require the City to lay out goals
related to the “most significant long-term issues faced by the city.” The
Borough Strategic Policy Statements require the same at the Borough
level. The Long-Term Sustainability Plan, required to be updated every
four years, requires the City to identify “long-term planning and
sustainability issues.” Comprehensive planning would strengthen these
processes by explicitly requiring that the goals set forth in these plans
clearly relate to identified local and citywide needs. Local goals would
also be required at the community district level in addition to the borough
and citywide goals that are already mandated.

ii. Equity Index: The creation of an equity index to help prioritize among
goals for growth and investment would be a new addition to the Charter,
though it could build off of the indicators in the Sustainability Indicators
Report and the mayor’s reports on poverty and social indicators and
equity.

c. How This Builds on the Staff Report Recommendations: the Report recommends
that the City “establish a clear and, to the extent feasible, uniform process for
ensuring that the public and other stakeholders have an opportunity to
meaningfully weigh in on what the plans address and how.” We believe that this
recommendation is critical to the success of any proposal and the process we
have proposed is the best way of accomplishing this goal. The Report further
recommends that “some element of the this planning describe contemplated
short-term, intermediate, and long-term changes to land use and development in
communities, such as reasonably anticipated neighborhood rezonings.” Using an
equity index that considers current neighborhood amenities, displacement risk,
and other factors to guide growth would help to advance that goal.

4. The Charter must require a single, Comprehensive Plan that aligns budgeting,
policy, programming, and land use decisions.

d. What We Want: The Charter should require that the needs assessments, equity
index, and citywide and community district level planning goals are brought
together to create one comprehensive plan that will guide budgeting, policy,
programming, and land use decisions.
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e. How This Builds on the Current Charter:

i.  The Charter already requires the creation of a Ten-Year Capital Plan. Our
proposal would explicitly require that that Plan advance the goals
identified through the comprehensive planning process. Community
boards, borough presidents, and City agencies - all of which play a part in
setting the City's capital priorities - would be required to respond within
the budgeting process to the identified needs and explain how their
investment decisions advance equity among communities.

1. The Community Parks Initiative is a project-based example;
through this initiative a needs assessment of the park system was
conducted, a specific fund was allocated to address the gravest
disparities, and funding has been prioritized specifically to address
parks in communities with the greatest needs.

2. The process for agency decision-making would be similar to the
internal equity review used by the Department of Health to
advance equitable outcomes in the programs and policies they
implement.

ii. The Charier requires that every four years, the Mayor issue a Strategic
Policy Statement that identifies the most significant long-term issues
faced by the City, policy goals related to those issues, and proposed
strategies for meeting the goals. We propose that the Charter be
amended to require the Strategic Policy Statement to describe what
policies and strategies will be used to advance the community-level
planning targets and goals identified as part of the comprehensive
planning process.

iii.  The Charter also requires the Office of Long-Term Planning and
Sustainability to “develop and coordinate the implementation of policies,
programs and actions to meet the long-term needs of the city ...”™ The
Office must also create, and update every 4 years, a “comprehensive,
long-term sustainability plan” that must include “an identification and
analysis of long-term planning and sustainability issues associated with,
but not limited to, housing, open space, brownfields, transportation, water
quality and infrastructure, air quality, energy, and climate change; and
goals associated with each category ... and a list of policies, programs
and actions that the city will seek to implement or undertake to achieve
each goal ..."” Our proposal would require that afl of the existing plans
required by the Charter advance a single comprehensive plan that is
guided by principles of equity and livability, of which sustainability is just
one part. Though the existing sustainability plan is intended to coordinate

8 New York City Charter Chapter 1: Mayor, Section 20{b): Office of Long-Term Planning and
Sustainability.
http://library.amlegal.com/nxt/gateway.dll/New%20York/charter/newyorkcitycharter/chapterimayor?f
=templatesSfn=default.htmS$3.08vid=amlegal:newyork _nySanc=1D 16.
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the efforts of other agencies - under the current administration, a
requirement met by the OneNYC plan - the Charter does not require that
the plans of City agencies, the Mayor's initiatives, or budgeting decisions
be clearly responsive to, and meaningfully implement, that guiding vision.
Our proposal would require such implementation, ensuring that future
actions across agencies are guided by one coordinated plan.

iv.  Our proposal that the City create a land use and infrastructure framework
to guide future development is new. We believe that such a framework is
essential in order to ensure that growth is distributed equitably rather than
driven to the most-marginalized communities through piecemeal rezoning
actions.

f. How This Builds on the Staff Report Recommendations:

i.  The Staff Report recommends that community district and citywide
Statements of Need be included in the planning cycle to inform and
impact planning and budgeting.

ii. The Report further recommends that planning identify contemplated land
use changes at the community level.

iii.  Finally, the Report recommends that the Charter require that Statements
of Needs (Community District and Citywide), Strategic Policy Statements
(Borough-Level and Citywide), Agency Plans, Land Use Plans
(specifically the City Planning Commission Zoning & Planning Report,
Community Development Plans (197-a Plans), the Comprehensive
Waterfront Plan, and the Long-Term Sustainability Plan), Capital
Spending plans (Ten-Year Capital Strategy and Four-Year Capital
Programy), and the Sustainability indicators Report be made to “relate to
and impact one another.” We propose that the clearest way to ensure this
is to design a single comprehensive plan to which all existing plans must
respond, and that they must each, in their own way, advance.

5. Support for robust local planning to meet Comp Plan targets, with routes for local
plans to move as rezonings, & get incorporated into next round of comp planning.

a. What We Want:

i.  After the creation of the initial Land Use & Infrastructure framework, each
community district would be required to create a community land use
plan. Each community land use plan would include proposed zoning
changes, and proposed siting of infrastructure projects deemed
necessary to meet each community's current and future needs as well as
meet the district's responsibility to the whole. Community members would
be deeply involved in the creation of local community plans, supported by
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strengthened community boards and the independent planners hired to
work with each CB.

ii. Community land use plans that are found to be in compliance with the
land use & infrastrastructure framework of the comprehensive plan will
become part of the comprehensive plan, with any recommended land use
actions (rezonings etc) implemented through ULURP.

ii.  Atthe next cycle of comprehensive planning, these existing community
land use plans will be used in developing the assessment of community
needs for the new land use & infrastructure framework, which future
community land use plans must comply with and so on and so on
through a dialogic process extending into the future.

b. How This Builds on the Current Charter: Charter Section 197-a already outlines
the process for the creation of Community Development Plans. The Charter
should delineate that Community Development Plans are required in response to
the planning targets and goals outlined for each Community District as part of the
comprehensive planning process, and strengthen enforceability for those that are
found to be in compliance with these goals.

c. How This Builds on the Staff Report Recommendations: The Report
recommends that the City “establish a clear and, to the extent feasible, uniform
process for ensuring that the public and other stakeholders have an opportunity
to meaningfully weigh-in on what the plans address and how,” including to
contemplated changes in land use and development at the community level.
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Thriving Communities Coalition Comprehensive Planning Summary

1. Equity Principles should be written into the charter to enshrine a values-based
approach to planning and land-use decision making:

Equitable distribution of resources and development

Elimination of disparities across race, geography, and socio-economic status
Equal access to opportunity for every New Yorker, regardless of where they live
Affirmatively further fair housing while preserving the right to stay in and access
neighborhoods with quality housing, good-paying jobs, and cultural and social
connections.

The fulfillment of the human right to housing for all New Yorkers, regardless of
Income.

o O 0 O

[}

2. The creation of a robust needs assessment to be used in decision making should
be called for in the Charter to:

o Develop a cross-sectoral assessment of neighborhoods including areas like
climate risk, infrastructure, open space, housing, jobs, education needs, elc.

o Enable more robust community-based qualitative data gathering and examine
community-level determinants of social, economic, and physical weil-being

o Feed into an equity index that would assess displacement risk, access to

opportunity, and identify areas of the city that have the capacity to absorb growth, |

those that need more investment into existing communities, neighborhoods with
the greatest risk of climate impacts, ete.

3. A charge to establish targets across areas such as population, jobs, housing, etc.
and investment goals that are guided by equity principles (#1) and needs (#2) to:

o Align citywide and local needs through improved community-level goal setting
and ensure goals are reflective of both geographic differences and NYC's
diversity (seniors, youth, people of color, low-income, elc.)

Create a framework to guide decision making in the best interest of the city

o Curtail the ad hoc, transactional nature of planning and pursue a more thoughtful
approach to developing the City.

Create an equity index to evaluate the needs of different communities and
prioritize among the identified goals by assigning an equity score indicating a
community’s need relative to another.

o Add transparency to the City's planning and investmerit decisions

4. The Charter must require existing and new planning-related processes to align
with one another to develop a singular framework for comprehensive planning
that:
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Would be used to guide budgeting, policy, programming, and land use decisions
Enable interagency cooperalion to meet community priorities equitably
Streamline the planning cycle and reduce redundancy in the process, saving
resources and improving the quality of community involvement

o Coordinate short, medium, and long-term needs across sectors

Support for robust local planning to meet established targets by:
o Strengthening the 197a community planning process with new resources and

language to streamline approval process so long as they align with citywide
targets

How the Process Would Work

A.

D.

Equity principles are written into charter and future planning decisions have to include a
report on how they abide by them, {(#1)

Needs assessment would be initiated after the 2020 Census data is complete and
available and would be carried out by an established City agency or commission (e.g.
DCP Population Division or Civic Engagement Commission}. (#2)

Equity index would be created working with policy and community groups, along with a
public engagement process to identify the nuances to include in each score (e.g. Transit
access scores would be based on proximity, ADA accessibility, quality of service, elc.}).
{#3)

A-C would be used to establish city-wide targels and create parameters for communities
to create local goals. (#3)

Existing planning processes undertaken by various City agencies {e.g. HPD housing
pian, OneNYC, etc.) would utilize A-D in developing their plans and would Include that
information in public engagement before adopting final plans. (#4)

City agencies would incorporate Equity Index and principles into decision-making, driving
a portion of resources to address communities with a low equity score (e.9. Community
Parks Initiative), with repart to enable electeds and the public to hold them accountable.
Flexibility would be built in to enable agencies to take on required projects (e.g. consent
orders from the state) or handle emergencies. (#4)

Community boards would be more likely to get 197a plans approved or resources for
their priorities if those speak directly to issues estahlished for their community from A-F.
Developments would be prioritized depending on how closely they follow what has been
established in A-F. {#5)
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FAQs About Comprehensive Planning

The Charter already requires about 10 different plans. How would
creating a single "comprehensive plan” improve on what's already
required? Won't this just add to the confusion?

'Y rowih igrgels and investment raated for the whole city. thr h on
process, gt one time. Today, many communilies do not have a “seat at the table®

because there is no single fable where decisions about growth and investment are
made. Instead, efforts like neighborhood rezonings are undertaken piecemeal,
pushing growth to communities with less paolitical capital and leaving
high-opportunily, wealthy communities largely untouched. These power dynamics
are unlikely to change as long as development plans are made neighborhood by
neighborhood, one at a time. Comprehensive planning would create shared faies
across the Cily by requiring one process within which conversations about growth
and investments would unfold, and longer-term decisions made. None of this is
required through any of the City's curent processes.

e Equity principles would be included in the charter as an element of the Comp Plan,
outlining a cahereni vision of what the City is supposed to achieve with all of its
various initiatives. Today, with no clear goadls, it's hard to debate whether the City's
plans are "working" or not. Working toward what?# Equity principles would set out
broad goals that the Comp Plan, and all of the Cily's plans, would advance.

+ A robust needs assessment process would assess each area’s (1) access to
opporiunity, (2} existing residential displacement risk, and (3) unmet needs. Neither
(1) nor {2) is required in the charter today, even though other types of needs
assessments (such as the Community District Needs Assessments) do happen. Our
proposal would require the Cily to use data-driven methods to assess ihese specific
factors, invite community members to help identify the greatest priorities, look at
both current and projected future need, and make land use, budgelary, and policy
decisions that are clearly responsive to the identified needs. This is just common
sense - bui it's lorgely not required tadoy.

* An equily index would help to highlight the areas of greatest need, improving
ransparency and helping lawmakers, agencies, and members of the public quickly
understand where resources are most needed, where displacement risk is highest,
and whether the City's current sirategies ore working to advance equity principles.

» Reguire the plans to “spegk to" each oiher. Today, the Charter requires several
different types of assessments and plans, but in many cases, the assessments are not
required to inform the plans, and the plans are not required to inform planning,
programming, or budgetary decisions. Our proposal would require alignment
among these different documents, including explicit alignment with the
Comprehensive Plan.

Thriving Communities Coalition 1
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Would comprehensive planning solve the affordability crisis?

On its own, no. But it would address affordability in several ways:

e N ts would highlight di i risk i nity.
These regulorly-conducled assessments would help surface issues and inform
future plans to better address affordability.

® ingle pr resulting in g citywi rowth framework woul rive more
development to higher-opportunitv, weaithier communities. Through Mandatory
Inclusionary Housing, growth in hot markets could help lo create more
offordable housing - at no cost to the City.

o Unr ted market-rate arowth woul irect way from areas with high
displgcement risk, helping to preserve affordable units - "naturally occurring”
and otherwise - that already exist.

Thriving Communities Coalition 2
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I'm concerned that this plan would sit on a shelf and not change
anything the City or developers do. How can we address this?

e A ir m n Qui i incipl n i
I w v v fes i rtant ili frgmework
i i t . There is no question that advocates

would have to continue to push to ensure that whatever was in the Charter -
likely somewhat vague language, as is the case with most things required in the
Charier - would be meoningfully implemented. But the requiremenits in the
Charter would give advocates a leg 1o stand on, which they don’t have today.

e r or n nd Infrastructyre Fromework w inf re
lond yse decisions.

o Proposed fand use actions would be required io disclose the exient fo
which they did, or did not align with the Framework, and juslify any
proposed deviations. This would help create pressure to align with the
Framework, which would be posilioned as the “default” plan -
incentivizing applicants to propose actlions thal are in compliance with
the plan.

o The creation of a citywide framework would make it more difficult for local
councilmembers to block growth in wealthy communities, while making it
clear fo low-income communities that all parts of the City were receiving
their fair share of growth.

What would incentivize developers and the City to take action in
accordance with the Comp Plan? Wouldn't they just ignore it like
197-a plans?

» Our proposed process would set growth and investment targets for every
community, and any City-led or private development plans would have to be in
alignment with those targets. Non-aligned proposals would be flagged as such
and face disapproval.

o Likewise, community-created plans found to be in compliance with the
comprehensive plan would be able to advance through ULURP, where
unaligned plans would face disapproval.

The City used to require comprehensive planning in the charter -
then they took it out because it was never carried out. Knowing this
history, why would we put it back in?

The single botched example at a plan should not have been used as an excuse to
remove the requirement from the Charter. The chaollenges that the Lindsay-era plan

Thriving Communities Coalition 3
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encountered were one-part a product of the time and another part a product of real
estate opposition and poorly executed public engagement. None of these failures
addresses the issue of whether comprehensive planning is needed in NYC. The removal
from the Charler speaks more to the inefficacy of the original language (no
consequences for failure 1o complete) than it does to the merils of the concept.

This seems too complicated! Can't we just align the existing plans
through a future local law instead of tackling all this now?

¢ The Commission was convened in great part to deal with the City's land use
issues, and not addressing them is likely 1o be seen by many as an abdication of
that important responsibility. (It cerfainly will be seen that way by the members of
the Thriving Communities Coalition!}

e Most major cities except NYC have comprehensive planning. This isn't a radical
ideq, and its time has come.

* The many existing plans are not cumently required to align with each other or
work toward shared goals. A comprehensive planning mandate in the Charler
could require this, and center equity as a goal of all planning.

« The extensive, multi-year process caried out by the Codlition for
Community-Based Planning. led by the Municipal Arts Society that culminated in
a white paper and draft legislation in 2010 undertook a legal analysis of its
recommendations. It concluded that Charter Revision was a necessary siep to
accomplish the goal. A comprehensive plan musi be more than alignment
because aligning existing plans alone does not provide for meaningful public
input or oversight. The Charter must address a meaningful plan.

s Yes, experts have debated the finer points of comprehensive planning and a lot
would still need to be figured oul. But kicking the can down the road typically
doesn't make difficult challenges any easier, We have already collectively
begun 1o vision what exactly comprehensive planning should look like, and a
requirement in the Charler would create a mandate for us to continue this
progress. Don't give up on this now!

Thriving Communities Coalition 4
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Chair Gail Benjamin
March 21, 2019

Good evening, and thank you for the opportunity te testify. My name is Elena Conte, and | am
the Director of Policy at the Pratt Center for Community Development, which has been working

closely with the Thriving Communities Coalition.

| have fifteen years of experience working for and with community-based organizations in low
incame communities of color, and my organization has been dedicated to supporting the
planning and implementation efforts of these communities for close to sixty years. That
description doesn't do justice to what this work is, however -— a community-based plan is both
process and product that elicits and then codifies a collective set of values into a practical

roadmap to manifest them.

Pratt Center believes that a comprehensive planning framework has the potential to mirror this
process at a citywide level, and my mission tonight is to describe how such an effort, by actively
engaging local communities throughout, represents our only real promise to achieve citywide

goals of equity and justice.

As described in aur longer written comments, which will be subsequently submitted, a
comprehensive planning framework respects the expertise of lacal communities to determine
and articulate their own needs and aiso charges and trusts them with contributing to the

betterment of the city as a whole.

This is a radical departure from our current ad hoc system, which is dominated by as-of-right
land use actions and review. It is ineffective, polarizing, and disempowering to most

communities, even those whase wealth and privilege afford them dispropartionately more




power than low income communities of color. [t is not, however, a radical departure from how

planning is done in other major U.S. cities,

Whether your perspective is that “not enough projects get ‘through’” or that
“terrible projects are rammed down communities’ throats” - a comprehensive
planning framework has something to offer. Much of the contention in local land

use battles can be traced to:

1} longstanding unmet needs,

2) the lack of genuine engagement in the process, where instead of being asked to co-create
plans, communities are pushed into reactionary positions,

and in some casas,

3} exclusionary tendencies.

Comprehensive planning addresses each of these. It provides for:
1} Acknowledgement and assessment of the impact of previous planning practices, including
racist disinvestment and redlining, through
o A statement of principles and values to guide the framewark
© A comprehensive, data-driven needs assessment of housing, transportation,
health, education, jobs, and other needs at the local level. This provides greater
information about neighborhoods and their relationship to others across a slate
of critical measures - including residential displacement risk, and economic and
educational opportunity.
© An emphasis on investing in areas of greatest need, and budgetary alignment of

commitments for capital project and programmatic {expense) expenditures.

2) The opportunity to participate in and co-create the citywide, equity-based collective goals

that guide the framework




o This would be instead of goals that are solely determined by the Mayor,
announced in various (and sometimes conflicting) policy documents by different

agencies, with different or non-existent reporting regquirements

3) The responsibility and opportunity to engage in neighborhood-based planning that
contributes to the well-being of the whale city and the reduction of inequality
o The current system not only allows but encourages neighborhoods to only
consider the local impact of a proposal, giving them a free pass from grappling
with the hard questions of how to balance our interconnectedness and
interdependence - questions they are fully capable of tackling when properly

supported to articulate a proactive vision,

o Neighborhood-level planning that has official standing will increase participation,

generate new ideas, and organize the cammunity around a vision.

In sum, a comprehensive planning framework is the way to repalir our broken, piecemeal
system by integrating and aligning planning, policy-making, and the budget in an intentional
way to achieve our equity goals. A plan, just like the budget that should be attached to it, is an
expression of our values. Failing to create a comprehensive framework for our city has fostered
our dramatic failure to address inequality. We can and must do bette_r. We and our partners
have worked extensively on concrete proposals for how to achieve these goals and we look

forward to warking closely with you to craft a proposal for the ballot.

For more information, centact Elena Conte, Director of Policy {718) 399-4416,
econte@prattcenter.net

NOTE: This testimony was prepared by the Prati Center for Community Development, [t does not
necessarily reflect the official position of Pratt Institute,
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Regional Plan Association testimony before the Charter Revision Commission 2019
Maulin Mehta, Senior Associate
September 12, 2018

Good evening commissloners. Thank you for giving us the opportunity to provide testimony to
advise the next phase of charter review and revision. My name is Maulin Mehta, and I am a Senior
Associate with the Regional Plan Association. RPA is an urban planning research and advocacy
organization working to improve the New York metropoiitan region’s prosperity, sustainabllity and
quality of life.

This fall, New Yorkers will be able to vote on a series of charter revision propasals for restructuring
NYC government. In our Fourth Regional Plan, we discussed the importance for Inclusivity in the
planning and development processes that govern our City. We applaud the Mayor’'s commission for
promoting the ideas of more robust civic engagement and solutions to diversify community boards
and drive community planning. The Councll’'s commission has an opportunity to build off these
efforts to provide a comprehensive review and overhaul for voters to decide on in 2019.

Community Board Reform
Imposing term limits on community board members, standardizing the appointment process, and

using annual reporting to ensure boards represent their districts, as proposed by the Mayor’s

commission, will expand opportunities for civic engagement and help create a more representative
body of local stewards. To reduce the knowledge gap and promote robust participation in meetings
and decision-making, community board reforms should include specific tools and practices such as:

» Expanded budgets for community boards to improve capacity and accessibility. Funding
should be used to hire technical experts, such as a full-time urban planner, that can
improve board capacity and prepare them to develop community plans. Childcare and
translation services for public events should also be fully funded to imprave community
turnout and participation at events.

« Standardizing and requiring digital tools for engagement. Existing software could be
implemented city-wide to enable community members to participate in community board
discussions and decisions without physically being at the meeting. Additionally, each
community board should have a predictable online presence with clarity and publicity for
events and agendas, historical records, communications, and other documentation.

+ Standardize training for board members so that they better understand basic planning
concepts and the ULURP process. This can help community boards better define their role in
the development process and what community outcomes should be prioritized. Community
boards should also be required to produce official community plans and updates on a rotling
basis.

Community Engagement

If a Civic Engagement Commission is established, the City will have taken an important step in
solidifying the value and necessity for broader community participation in decision making. As
currently proposed, the commission would focus on participatory budgeting, language
interpretation at poll sites, raising awareness of City services, and supporting other civic
engagement initiatives city-wide.

This entity should be given the resources necessary to take on more responsibility and reach. The
commission can work with community groups and community boards to strategize local planning
activities, take lead on pre-ULURP action around the city to involve the public before and during

New York New Jersey Connecticul
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formal processes, develop a city-wide planning framework sourced from community board input,
and be tasked with regularly undertaking a citywide comprehensive planning process.

Effort should also be made to improve transparency and reduce the burden on City government, by
establishing process, rules, and guidance to enable community-based decision making. In addition
to building awareness and consensus on projects, the City should adopt tools and systems that
encourage community stewardship over neighborhood assets, and provide a platform to push new
ideas. I'll briefly touch on two examples:

» Madrid adopted a free civic engagement platform, Consul, and has successfully used this
technology to get broader community engagement during the participatory budgeting
process. The technojogy also enables any resident to pitch and promote ideas for new
projects. If an idea receives a certain number of votes, the City Council is required to
evaluate the idea and consider it for adoption. NYC has already adopted a similar approach
with participatory budgeting, and we encourage the exploration of applying this technology
in a way that promotes sustained, fong-term civic engagement.

e 5an Francisco has implemented Groundplay, which is a multi-agency program that enables
residents to learn about different right-of-way intervention types in a centra! place. The
central website provides project examples, toolkits and guidance to help residents develop
and implement their ideas. This program helps foster grassroots stewardship and reduces
costs normally associated with formal top-down planning projects.

These examples show that with the right tools and knowledge, residents can engage in civic life
more fully and be more integral to the decision making process.

Land-Use and Comprehensive Planning

The land-use review process needs to be reformed to be more accessible, actionable, and
transparent. The City also needs to implement holistic and inclusive comprehensive planning. There
a number of goals that the City should aim for including:

« Adopting official plans for each community board that include targets to increase the supply
of affordable housing and identify infrastructure needs.

« Creating clear and comprehensive “fair share” requirements and guidance to cite amenities
and undesirable facilities in an equitable manner.

» Increasing transparency and accountability in the land-use review process so that the public
can weigh in on proposals before an EAS is submitted.

+ Tracking mitigation measures for all EIS' prepared, including public and private land-use
applications,

* Requiring a community needs assessment before the disposition of public sites.

A revised charter should pave the way for a community-driven approach to comprehensive
planning in the City, empawer communities to be more informed and active in making land-use
decisions, and ensure that resources and tools expand access and understanding for all New
Yorkers. RPA locks forward to working with our partners and the commission over the coming
months to make sure charter reform is successful in achieving these important goals.

Nrew York New Jersey Connectieet
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Regional Plan Association testimony before the Charter Revision Commission 2019
Maulin Mehta, Senlor Assoctate
September 20, 2018 @ Queens Borough Hall

Good evening commissioners. My name is Maulin Mehta, and I am here representing the Regional
Plan Association. In collaboration with a wide range of community groups, elected officials, and
other institutions, RPA released a report earlier this year, Inclusive City: Strategies to achieve more
equitable and predictable land use in New York City. In this testimony I will quickly run through
some of the objectives and strategies contained in the report that we would like the Commission to
consider.

Objective 1: Dramatically increase the amount of proactive planning in New York City

1.

We need to create a citywide comprehensive planning framework, in collaboration with
communities and local elected officials that will lock at community and citywide targets for
things like increasing the affordable housing supply and identifying infrastructure needs. The
framework should serve to anticipate displacement concerns and protect vuinerable
communities as the city continues to grow.

The office of civic engagement, if established, must serve as a resource to communities and
bolster efforts for bottorn-up planning.

. Community board reforms should standardize the selection process to ensure boards are

more representative of their districts, standardize training to ensure board members are
well-versed in topics of land-use to make informed decisions, and make sure they all have a
predictable online presence.

Technology should be adopted city-wide to improve access to information and enable
continued civic engagement. Madrid Implemented a system called Consul to expand thelr
participatory budgeting process and provide a platform for residents to pitch ideas that the
Council could further study. San Francisco implemented a multi-agency program called
Groundplay to give residents guidance and tools for developing and implementing low-level
right-of-way interventions in their neighborhoods.

To help fund these expanded activities, we urge the commission to explore new revenue
streams to increase resources and support for communities to engage in planning.

Objective 2: Increase communication, participation, and transparency in development
decisions before and during formal procedures.

1,

New York

By creating more robust community planning around the city, EIS analysis should be
expanded to include a third - community-based alternative - in addition to the “no-build"
and "with-action” scenarios typically assessed.

For public sites, require that community needs assessments be completed and attached to
the RFP before initiating ULURP. Community priorities should play a heightened role in any
selection process for public sites.

Overall - find ways to give more power to communities in fand-use decisions impacting their
neighborhoods and imbue decisions with community priorities.

New Jersey Connecticut
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Objective 3: Improve accountability, oversight, and enforcement in the City
Environmental Quality Review process.

1. Standardize the review of all draft EIS's for accuracy and create consequences for the use of
misleading or Incomplete Information.

2. Ensure funding and implementation of mitigation measures identified in an EIS, along with
an accessible system for the public to monitor the status of mitigation efforts.

3. The City has implemented a system to track rezoning commitments in recently rezoned
neighborhoods. Such a system should be expanded to track neighborhood outcomes after
land use actions are appraved for lessons learned.

4. The City should convene an expert panel to review and propose updates to the CEQR
technical manual, require updates to be subject to public comment, and ensure regular
updates. Some changes are outlined in our report.

We look forward to continuing this discussion and working together te get meaningful changes in
front of voters next year. Thank you for your time.

Please feel free to contact me if you have any guestions or need additional information:

Maulin Mehta

Senior Associate, State Programs & Advocacy
Regional Plan Association

maulin@rpa.org

917-546-4314

Mew York New Jersey Connecticut WWW.rpa.org
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RPA Testimony on Comprehensive Planning

Maulin Mehta, AICP
Prepared for the 2019 Chartar Reform Commission Hearing on Land Use
March 21, 2019

Thank you for the opportunity to be here today to speak with you all. My name is Maulin
Mehta, and I am a Senior Associate at Regional Plan Association.

RPA is a nearly 100 year old non-profit civic organization that conducts advocacy,
research and planning for improved opportunity, mobility, and sustainability in the New
York City metropolitan region. Our Fourth Regional Plan provides a blueprint for shared
prosperity developed through a values-driven approach. We worked with a range of
stakeholders including community groups, governments and business leaders to create a
comprehensive vision for 31 counties across 3 states.

This big picture approach sheuld never replace the hard-work of community planning
that, when done right, creates partnership between communities and decision-makers to
implement projects, programs, and policies to address immediate and long-term needs.
However, the reactionary nature of planning in the City today has led to a breakdown in
accountability, predictability, and equity in the planning process. We've reached a
situation where wealthy communities with power and marginalized communities with
decades of neglect are united in blocking investments in their neighborhoods because
they no longer trust the objectivity of the process,

We need to get away from siloed frameworks and do something different,

Comprehensive planning, undertaken by most big cities in the U.S., would move us to a
proactive approach in developing our City. Done right, it would objectively and equitably
establish city-wide targets based on shared values, ensure we plan for both existing and
new communities, and give more deference to community plans. Local planning,
development and policies would align with city-wide goals established through a
cormprehensive evaluation of existing and future needs.

We could do this by:
» Incentivizing these aligned plans by fast-tracking development, and parties
objecting to projects could be required to prove that alignment is not occurring
« Ensuring that decisions in capital and expense budgeting align with the
comprehensive plan, while still allowing for flexibility to address urgent or
unanticipated needs,
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We've also heard concerns that this type of plan could be outdated by the time it's
completed. Acrass the pond, the London Plan has successfully cycled through multiple
administrations and is regularly updated to provide a framework for strategic
development. This plan is required by their governing charter, which lays out some basic
values and limitations that need to be taken into account. One of the biggest concerns
about that plan Is how it coordinates with capital budgeting, since the Mayor has little
control over the biggest investment resources necessary to implement plan
recommendations. We share similar concerns in New York City.

However, comprehensive planning can still be a functional framework for us. We can set
rules so that a portion of capital dollars are set aside for addressing disinvestment and
other inequities, as the Parks Department has done through thelr Community Parks
Initiative. Unfortunately, we see evidence that the city is moving further from
comprehensive planning. For example, the City has been relying more frequently on spot
rezonings on a smaller scale - doubling the frequency of map amendments since 2016,
compared ta the prior 15 years, for areas that are on average six times smaller.

Oftentimes, community boards do not have strict requirements and resources for robust
engagement when formulating their needs assessment, which is not seen as a thorough
representation of local needs and goals. New charter reforms should either establish an
independent body to carry out robust community engagement and transparent data
gathering and analysis or enforce that existing bodies be independent. This independent
body can also be tasked with regularly assessing and changing technical processes and
track mitigation enforcement to be more predictive of policy and land-use decision
impacts. The process should be transparent, easily updatable, and accessible by
everyone,

Charter reforms should focus on simplifying our land use process and implementing
values-driven requirements that align planning, expenditures, and processes that will be
used to create a holistic roadmap for the city. This roadmap should be flexible in
accommodating existing populations while addressing a new generation of infrastructure
and investment.

Thank you again for your time. RPA intends on submitting formal written testimony in
the coming days and 1'd be happy to include written responses to any questions you may

have.
Mew Yark New fersey Connecticut WWwW.rpa.org
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RPA Response to the Preliminary Staff Report

Maulin Mahta, AICP
Prepared for the 2019 Charter Reform Commission Hearing on the Preliminary Staff Report
May 9, 2019

Good evening commissioners and thank you for the opportunity to respond to the
preliminary staff report, My name is Maulin Mehta, and I am a Senior Associate at
Regional Plan Association. RPA is also a member of the Thriving Communities Coalition.

We are glad the preliminary report took the step in calling for coordination amonagst the
dozen planning processes currently in the Charter. However, we share our partners’
frustration that, given this once in a generation opportunity, balder steps are not being
taken.

The eight key elements that members of the coalition and progressive caucus have
discussed should be a guiding framework for developing a more robust planning process.
We should not take for granted that we have progressive momentum in our City. As
we've stated before, defining a values-driven approach in the charter would help put
equity upfront in the planning process regardless of the administration in charge.

I'll focus the rest of my testimony specifically on the idea of an equity index that we've
been thinking about more in-depth at RPA, which speaks to the data-driven needs
assessment process of comprehensive planning we've discussed in previous submissions
to the commission.

An equity index that evaluates infrastructure, services, economic conditions, and growth
opportunities across New York City neighborhoods should be tied to the planning process
and used In a way to prioritize investment. Such an index could be used to place
neighborhoods on a spectrum looking at the comprehensive nature of what makes
communities thrive and assets that need to be protected: things like diversity,
sustalnabllity, community centers, parks, transit access, jobs and schools. Development
of the index could also include a community engagement process to evaluate mare
nuanced measures such as social networks.

This index could in turn be used to identify areas for city initiatives to imprave access to
oppartunity - those that have the capacity to absorb new growth, areas for which transit
expansicn should be a priority, more holistic investment in protecting against climate
change, Areas with a lower score would indicate ancther type of prioritization -~ one that
would push investments in foundational areas to meet the existing needs of thase
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communities that have been historically underserved or those that are at a high risk of
displacement.

Each Indicator used in developing the index would also have further scrutiny to make

sure they are capturing something more than a binary yes/no attribute. For example,

access to transit would not just be about station proximity, but also look at things like
service levels, ADA accessibility and capital needs.

Cities across the country are using this type of an index te guide thelr comprehensive
planning process. In Denver for example, the neighborhood equity index helps them
quantify equity in City policies, plans, and projects, and was most recently used in the
development of their 2040 comprehensive plan. It Is also belng used in their 10-year
bond program to target investment in communities with the highest level of inequality.

An example that I've cited before here in New York is the Parks Department's
Community Parks Initiative, This program has used a type of equity assessment to target
capital investment in parks within communities that have been historically neglected.

We are doing better than many municipalities in maoving progressive policies forward.
However, we cannot take for granted this momentum. A comprehensive planning
process guided by sound analysis and equity principles only works if our City's
constitution requires it to be undertaken and provides mechanisms for enforcement and
budgeting.

Thank you for your time and as always we stand ready to be a resource as you develop
the final report.

RE®
Maulin Mehta, AlCP
Senior Assaciate, State Programs & Advocacy

Regianal Plan Association
One Whitehall, 16" Floor, New Yark, NY 10004

maulin@rpa.org | 0: 517.546.4314
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Below you will find the guiding principles and comprehensive planning elements we think
are necessary to ensure a robust process that should be established within the charter.
We will also be submitting more detailed ideas digitally by May 14,

t i i charter:

Fair distribution of resources and development
Enforceable commitments

Integration without displacement
Transparency and accountability

Real community power and ownership

ve pla

. A single clear, coherent plan

Equity principles

Citywide & localized analysis

Balance of citywide and local needs

Equitable distribution of resources and future development
Coordinate with capital budget

Create a future land use map

Incentivize alignment with the plan

DN AWNH

Nuw Yark Naw Jerspy Connecticut wWWw.ipit or
Orir Wihliahall 5!, 16 Fla 179 Massaw 5L, 3% Hoe Tra Londmmb Sq Suie 108

Hirw Yark, Y 10063 Prcceion NS OB57 Stamlard, CT 2830

M2 2532207 6092237080 2013560390




UNITED
NEIGHBORHOOD

\
ZJ1V Houses

45 Broadway, 22nd Floor, New York, NY 10006
Tel: 212-967-0322 | www,unhny.org

Testimony of United Neighborhood Houses
Before the New York City 2019 Charter Revision Commission

Commissloner Gall Benjamin, Chair

Presented by J.T. Falcone, Policy Analyst
May 9, 2019

Thank you Chair Benjamin and members of the Charter Revision Commission for the opportunity to
testify today. My name is J.T. Falcone, and | am a policy analyst at United Neighborhood Houses (UNH).
UNH is a policy and soclal change organization representing 42 neighborhood settlement houses that
reach 765,000 New Yorkers from all walks of life.

Now in our 100th year, UNH is stewarding a new era for New York's settlement house movement. We
mobitize our members and their communities to advocate for good public policles and promote strong
organizations and practices that keep neighborhoods resilient and thriving for all New Yorkers.

UNH leads advocacy and partners with our members on a broad range of issues including civic and
community engagement, neighborhood affordability, healthy aging, early childhood educatien, adult
literacy, and youth development. We also provide customized professional development and peer
learning to build the skills and leadership capabilities of settlement house staff at all levels,

Neighborhood Affordabllity

For over a eentury, UNH's member settlement houses have strengthened communities across New
York, offering a wide variety of programming for New Yorkers of all ages and backgrounds and leading
sacial reform mavements. Settlement house workers fight to ensure that all community members have
access to opportunlty by promoting equitable labor and housing policies and holding those tn power
accountable,

UNH and our member settlement houses are Increasingly concerned with New York City's affordability
crisis and a sense that the City is reaching a tipping point. Communities are kept out of the decision-
making process and the Universal Land Use Review Procedure {ULURP) has failed to promate the
interests of low- and moderate-income New Yorkers. Instead, inequitable land use decisions put
communities at risk.

Charnter Revision Proposals

UNH was disappointed In the Charter Revision Commission's decision to walk away from addressing
tand use and procurement reforms such as implementing ULURP for New York City Housing Authority
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(NYCHA) land dispositions and contracting reforms for the City's human services sector that delivers
vital services for all New Yorkers. Unfortunately, this Commission has missed an important opportunity
to make positive, long-lasting changes at a time when they are desperately needed.

Of the proposals put forth by UNH and our fellow advocates, comprehensive planning is the sole Issue
that remains under consideration by the Charter Revision Commission, but - as written in the staff
report released last month - the recommendations put forth do not go far enough. | am here {oday to
urge the Commission to put a meaningful comprehensive Planning proposal on the ballot in Navember.

Comprehensive Planning

Along with fellow member organizations of the Thriving Community Coalition, UNH is concerned that the
staff report outlines only modest changes to the City's land use processes, when what is needed is real
reform to empower disenfranchised communities and fight deeply entrenched raclal and socio-
economic inequality. While the alignment of existing planning mechanisms and the creation of a
“planning cycle” would streamline the process, it would not affect the underlying mechanisms
themselves and would therefore do little to disrupt a status quo that has seen astronomical increases in
rents, continued divestment in low-income communities of color, and low-density preference shown for
wealthy white caommunities.

Because of the sheer number of complicated mechanisms involved in the City'’s existing planning
process (that staff report identifies 12 “plans or similar documents that could, in staff’s view, be
considered part of a ‘strategic’ or ‘comprehensive’ plan”), it is easy to be overwhelmed and overlook the
fact that ali this planning is currently being done piecemeal. As the staff report shows, the chanter asks
only that our elected representatives who are creating and operationalizing these various plans
“consider” “consult” or “reference"” each other, and many of these plans require no meaningful
community input whatsoever. This process allows too much to slip through the cracks. Despite the fact
that the staff report also recommends amending these processes to give the public and other
stakeholders an opportunity to “meaningfully weigh in an what the plans address and how,” your
average New Yorker would need an advanced degree to meaningfully and proactively engage with the
myriad proposals currently lald out in the charter, and even the most knowledgeable New Yorkers likely
Iack the time to engage with so many concurrent processes.

One hundred years ago, settlement houses across the City came together to found United
Neighborhood Houses out of recognition that “neighborhood workers™ who were deeply committed to
small geographic regions of this City required a body where they could come and compare notes in
arder to ensure that common issues and broader ideas were not missed or lost. Because of this legacy,
UNH is clear on the importance of communities acting together towards something that is bigger than
its sum of parts. Despite 12 different planning tools, there is no process by which we comprehensively
assess our collective, City-wide needs and aspirations, set goals and priorities based on those needs
and aspirations, develop strategies to meet those goals and priorities, and then invest in those
strategies,

While the mechanisms of a comprehensive plan might be complicated, the concept is not. A
comprehensive plan should be a road map for growth and priorities for New York City that exists outside
of any one partlcular administration. While the staff recommendatlons for (nclusion of short-term,
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Intarmediate, and long-term issues got the timing right, | am here to urge the Commission to get the
issues in question right, toa. In developing the pian, as a City, we should put our cards on the table and
clearly lay aut the resources that are and will be available so they can be atlocated fairly while
acknowledging and correcting for historic divestment from communities-of-color and the racist policies
that are woven into our City's fabric, from who has been asked to live next to and underneath noxious
highways to which communities have enough seats In their classrooms.

Critically, once we develop a plan that accomplishes these goals, alignment with it should be
incentivized. Not only would this ensure that major development projects are in alignment with
established goals and principals that have been set collectively, but it would also ensure that we are
approaching development in this City with consistency and predictability.

Comprehensive planning for communities is necessary to end policies that contribute to widening
inequality, segregation, and displacement.

Along with our partners, UNH calls for the Commission to ensure that the final version of comprehensive
planning on the ballot in November is based on the following elements;

» Asingle clear, coherent plan: Aligning what's already required in the chanter is a start, but it's
not enough. The charter must require the creation of a citywide comprehensive pian, which can
gulde future land use, budgeting and policy decisions.

+ Equlty principles: The process and the plan itself must be rooted in shared principles of equity;
inctusiveness; sustainabllity and resllience: transparency, and accountability. The principles
should inform articulated city-wide goals, linked to clear indicators to measure progress and
Success over time. Meeting the greatest needs, reducing nelghborhood-based, racial, and socio-
economic inequality, fostering integration without displacement, and increasing access to
opportunity should be clearly stated as goals of comprehensive planning.

» Citywide & localized analysis: The City must perform data-driven, top-down analyses of citywide
infrastructure and service needs, as well as displacement risk. These analyses must result ina
plan that transparently balances neighborhood and city-wide needs,

» Balance citywide and local needs through bottom-up community planning: The process must
entall a robust community-based planning pracess that Bives under-resourced communities and
underrepresented stakeholders a meaningful voice in the planning process and subsequent
land use and development decisions. The plan should transparently balance community
priorities with citywide needs in alignment with its principles and goals.

* Equitable Distribution of Resources and Future Development The plan should set concrete,
measurable, and equitable neighborhood targets for growth, including affordable housing,
essential City services and facilities, and critical investments, so that all neighborhoods do their
part and recelve their piece.

» Coordinate with Capltal Budget The community investments Identified in the plan should be
included [n the 10-year capital strategy to ensure the City allocates neaded resources and
capltal investment to communities through each annual expense and capital budget process,
consistent with the plan.

» Create a future land use map: The City should create a future land use map to guide growth and
development that will engender the citywide and local goals of the comprehensive plan.

3
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» Incentivize Alignment with the Plan; The City should enact mechanisms to incentivize plan-
aligned growth and discourage land use actions that do not comply with the plan, This includes
allowing plan-aligned developments to bypass ULURP, and those that do not align to be subject
to ULURP. Private and public applications that align with the plan and land use map should only
be required to complete an abbreviated, supplementary Environmental Assessment Statement
(EAS) or technical memo, saving the applicants significant time and resaurces. All Jand use
applications should require a rationale for pursuing the project. Applications that are not aligned
with the plan would be subject to the current ULURP process, If non-aligned applications seek
approval through ULURP, the Commission and local Council Members should be required to
publish their rationale for wanting to maodify the comprehensive plan.

Any comprehensive planning cycle needs a real regulatory framewaork that can give teeth 1o the needs
and opportunities the plan identifies, These eight elements aim to create that very framework.

Conclusion

In order for New York City to remain affordable, equitable, and fair for all New Yorkers, we must take
action now, Since the last major revision to the Charter in 1989, New York City has changed
dramatically. In the last decade atone, rents have risen at twice the pace of wages, and today more than
half of the renters in New York City are rent burdened, or paying more than 30% of their Income towards
housing expenses. With so many New Yorkers at risk of displacement, and with so few affordable places
left In this City to go, we must make bold decisions with real urgency.

By strengthening the land use process, which has a direct impact on the affordability of neighborhoods,
the Charter Revislon Commission has an opportunity to enact meaningful reforms that help to ensure
that New York City remains affordable, equitable, and fair for all New Yorkers. Please take that
opportunity,

Thank you for the chance to testify. For questions, | can be contacted at {917) 484-9322 ar at
jfalcone@unhiny.org.
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Good evening. My name is Emily Goldstein and | am the Director of Organizing
and Advocacy at the Association for Neighborhood and Housing Development
(ANHD}, ANHD's mission is to advance equitable, flourishing neighborhoods for all
New Yorkers, We are a coalition of 100 community-based affordable housing and
equitable economlc development organizations in New Yark City, and we use
arganizing, policy, advocacy, and capacity-building to advance our mission.

ANHD is also a member of the Thriving Communities Coalition, made up of
grassroots organizing, advocacy, policy, and legal services groups who work at the
nelghborhood and citywide level, and who are committed to pursuing reforms to
the City Charter that will advance the following principles:

» Fair distribution of resources and development

» Enforceable commitments - No more empty promises
* [ntegratlon without displacement

» Transparency and accountability

* Real community power and ownership

In reviewing the prellminary staff report, ANHD was disappointed to see that
several recommendations we believe are necessary to address problems within
the existing ULURP process were ignared. Specifically. we stil| befieve that there
ought to be:

* Arequirement for a regular and public process to make changes to the
CEQR Technical Manual.

50 Broad Street, Suite 1402, New York, NY 10004 | Phone: 212.747.1117
www.anhd.org



A requirement for a detailed analysis of direct and indirect residential
displacement in every EIS
Require an enforceable mitigation plan fallowing an EIS

However, we believe the preliminary staff report’'s recommendations regarding

comprehensive planning are promising, We specifically appreciate and endorse
the following ideas:

Coordination of the City's various needs statements, policy statements,
agency plans. land use pians, and spending plans, and to take stock of
indicators reports when planning.

Inclusion of statements of need as documents that should impact planning
and budgeting.

Alignment of planning and budgeting processes.

Disclosure of future land use and development plans for communitles.
Indicators measuring progress aver time.

However, we strongly believe that In its present form, the recommended version of

Comprehenslve Planning will not accomplish the real changes our city needs.

A meaningful comprehensive planning cycle must include the elements below.
which must be expressly required in the charter:

1.

O N WP KN

A single clear., coherent plan

Equity principles

Citywide & lacalized analysis

Balance citywide and local needs

Equitable Distribution of Resources and Future Development
Caordinate with Capital Budget

Create a future land use map

Incentivize Alignment with the Plan

The charter must spell out clear goals of reducing neighborhood-based, racial, and
socio-economic inequality that comprehensive pltanning is intended to address -
without clear goals, it is impossible to measure progress.

it is crucial that any process of identifying needs separate out assessment of
existing residents’ needs from projected needs of future residents, Without this
clarity. less powerful communities will continue to risk having their existing needs
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met only in exchange for future growth or in relation to planning for future
populations.

And the charter must make clear that the public and stakeholders not only have
an oppartunity to weigh in, but that people with a wide range of perspectives and
experiences have seats at the decision-making table of this process. Too many
communities have participated In too many processes that encourage but then
Ignare thelr public input.

Whether it Is cailed a “planning cycle,” a “comprehensive planning process” or a
“master plan,” the 8 elemnents fisted above are indispensable to citywide planning
that meets the demands of today. Working tagether with community groups,
planning organizations. and elected officials, we have agreed on these 8 features
that we think are essential to any comprehensive planning cycle. Without these
features, a comprehensive citywide planning cycle will not have enough power or
coherence to enact real change and remedy the frustrations New Yorkers have
with the current systemn, which has produced decades of inequity, unfairness, and
inefficiency.

We urge the Commission to take full advantage of the rare and necessary charge
you were given to fully and deeply re-examine the City's charter and make the
necessary changes to serve the needs of a New York that Is radically different from
the one the designers of the 1989 charter lived in.
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Testimony to the New York City Charter Revision Commission, March 21, 2019
In Support of Comprehensive and Community Planning

By Tom Angotti, Professor Emeritus of Urban Policy and Planning, Hunter College and
the Graduate Center, City University of New Yark

| strangly support the proposal to mandate comprehensive planning in New York City,
but only if it is coupled with a mandate for community-based planning. Comprehensive
planning should be long-term as well as middle-range. We should also restructure
ULURP to require consistency with comprehensive and community plans, and transform
the mission, structure and culture of the City Planning Gommission and Depariment of
City Planning.

» YES to comprehensive city-wide planning. | was delighted to see the proposal
to mandate comprehensive planning, something | have advocated for decades.
New York City is the only major city in the US that has never adopted a long-
range plan. The present crises of infrastructure, homelessness, low-income
housing, sea-fevel rise and environmental contamination are in large part a result
of the lack of comprehensive long-term planning.

It is no longer viable for the city to uphold the ottrageous fiction that the Zoning
Resolution is the city’s plan, thus fulfilling the mandate under state law that
requires that zoning be consistent with a comprehensive plan. We should also
beware df the absurd argument that master plans are useless documents that
just sit on a shelf. They sit there when plans are seen as only end products and
not part of an on-going process. While it is true that many plans have wound up
on the proverbial shetf, many have not, in other US cities and in cities around the
world. Furthermore, as urban populations exploded over the last half-century,
cities became regions, requiring comprehensive planning at multiple scales.

¢ NO to city-wide planning without COMMUNITY-BASED PLANNING. | strongly
oppose comprehensive city-wide planning unless there is a robust process of
community-based planning that engages and empowers the city's diverse
populations and neighborhoods. Every community board should have a
community plan that is reviewed and approved by both the board and the City
Planning Commission, and subject to updating requirements similar to thosa
applicabla to the city’'s comprehensive plan. The 197-a planning process is
broken and can be fixed only when community boards have the resources and
professional staff to fully participate in the planning and decision-making process.
Community boards should be electad, the charter-mandated community board
planners should be funded, and community board members should receive
training, ideally in collaboration with our public university, CUNY.!

1 | have advised communities that produced approved 197-a plans, was a founding member and leader of the
Campaign for Community-based Planning, a partnership with the Munidpal Art Society. We catalogued some 100
community plans and advised many community boarrs and community-based organizations. The Catnpaign lost




« Comprehensive planning should be both LONG-TERM and MIDDLE-
RANGE. Imagine if a century ago when the first subways, bridges and major
roadways were built there had been more thought given to the ultimate size and
shape of the city and region. imagine if decisions had considered long-term
environmental impacts when the streets were taken over by motorized vehicles
and trolley tracks tom up in the last century. Middle-range planning may cover 5-
15 years but long-term planning should look decades into the future, or as many
as seven generations (as proposed by the Iroquois Confederation). | support the
Commission's proposals requiring frequent reviews and updates of the city’s
comprehensive plan.

» Comprehensive planning is both PROCESS and SUBSTANCE. To guarantee
good planning we have to get the process right. We don't need plans baked only
by small groups of technocrats. Nor do we need the childish “participation
games” the city uses to push through its rezoning plans. The planning process
should be inclusive, exhaustive, deliberative and just. The city needs to
adopt methads that engage people in deep processes of civic engagement,
embracing and not submerging differences. The plan itseff is as impostant as the
process, and the process must be on-going.

« Comprehensive plans need to consider not one but SEVERAL POSSIBLE
SCENARIOS. Using scenarios helps the public and planners select major
alternatives and closely examine their potential consequences. Comprehensive
planning should not be reduced to the projection of the present into the future,
although that is usually one of many possible scenarios.

= Comprehensive planning should seriously BALANCE GROWTH AND
PRESERVATION. The city's 2006 long-term sustainability plan, for example, was
essentially a growth plan wrapped in green {and arguably neither long-term nor
sustainable). It opened the door to massive rezonings and new development
without reducing the city’s carbon footprint or addressing deep needs and
inequalities in the existing city. We should avoid debates that only focus on the
growth vs. preservation binary, and many other binaries that fall o deal with the
enormous complexities of life in the city.

» Planning reforms will require major changes to the agencies now
responsible for planning. THE DEPARTMENT OF CITY PLANNING (DCP) is
essentially a zoning administrator and oversees ULURP. it should become the
Departrment of Zoning and remain a mayoral agency. It should be required to
update zoning rules every five years. THE CITY PLANNING COMMISSION
should be an independent commission under the City Council and oversee the
comprehensive and community planning processes. All plans should be

steam when the city undertock a massive rezoning of the city in the first decade of this century and relegated 197-
a planning to chsaurity. However, the interest in community planning remains powerfully present.
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approved through the ULURP process. ULURP shouki be administered by an
independent agency of trained facilitators capahble of allowing all voices to be
heard in a respeciful and meaningful way. | support the requirement that a
substantial proportion of commissioners be trained in city pianning; however, |
am conicemed that the disproportionate lack of minority planners in the
profession will perpetuate existing deficiencies in the relationship of planners with
the city’s diverse neighborhoods.

* Comprehensive planning must place ENVIRONMENTAL AND PUBLIC
HEALTH concems at the heart of planning. We should no longer relegate
environmental concems to the CEQR process, which is necessarily connected to
mdividual development projects undergaing ULURP.

* | support the proposal to open up the pre-ULURP process to full participation by
communities and the public at large. Too many decisions are mada behind
closed doors before the ULURP clock begins, making it extremely unlikely that
they be changed during the ULURP process.

Beyond the charter, but critical to the fulfilment of charter objectives:

» CHANGE THE CULTURE. Just changing the structure and process of planning
is not enough. We need to change the way of thinking about the future of the city,
so we can all take responsibllity for the future welfare of the cily, region and the
planet. This requires political courage and leadership.

* ACKNOWLEDGE AND EMBRACE DIFFERENCES — differences in places,
races, ethnicities and all dimensions of human diversity. Planning must
consciously allow spaces for real engagement by all sectors of the population,
avoiding symbolic representstions that do not result in real change. Planning
must be mutti-ingual and multi-cultural in this, one of the most ethnically diverse
cities in the world. Notions of past, present and future are culturally imbedded
and influenced by material interests claiming to be culturally neutral.

* Think about THE REGION. Whila thers is no public agency responsible for
regional planning, New York Ciy is the largest municipahty in the tri-state region
and can play a leading role in promoting regional planning. Let us mandate a
public alternative to the private Regional Plan Association. New Yark should be a

leader in the overhaul and reorganization of regional transportation, services and
infrasbucture.

As New York City faces major climate-related challenges, comprehensive planning is
more important now than ever before. This can be part of a Green New Deal that breaks
the mold of incremental changes that have left the city and its poputation vulnerable to
adverse climate conditions. The ongoing uncertainties about seadevel rise in the city
and region require that planning for a resilient, sustainable, iow-carbon future be
thoroughly integrated with the city’s and region's plans and policies at multiple scales.
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Hello, my name is Jake Schmidt, representing Open New York, which is an all-volunteer group
advocating for building more homes in New York, especially in high-opportunity
neighborhoods.

I want to talk about land use, specifically the recommendation about comprehensive planning.

Regardless of the whether we recommend a comprehensive plan or not, it is CRITICAL that the
planning process account for the fact that we have a housing shortage in New York. For five
decades now, we have failed to build enough housing for everyone who wants to live in New
York - and the humanitarian consequences have been disastrous. Our zoning pretends the city
doesn't need to grow, which means we push people out. This exclusionary system HAS to
change.

One of the earlier speakers talked about conflicts of interest in community boards and city
planning. [ want to talk about a type of conflict of interest that's absolutely endemic, and which
seems to go unremarked in discussions like this. I hope this can help shape how you think about
the issue, because I think it's under-discussed. The problem is the power of homeowners.
Homeowners OWN real estate, but when we say "real estate lobby”, we don't include
homeowners, even when they're lobbying on real estate issues! And the problem with that is,
people who own real estate have a financial interest in housing scarcity, because they own the
scarce asset. Like anything else in high demand, if you restrict its production - which we have -
the price goes up. Simple as that. Homeowners benefit, renters - like me - get screwed.

Against that background, the current system for land use in New York is, at its core, very tight
zoning, coupled with ad-hoc exceptions approved by the local community board and city council
member. Well, let me tell you, my group spends our time advocating for housing at community
board meetings and in front of the city council, and it is wall-to-wall homeowners. We usually
don't usually describe as such, but they form a real estate lobby, and we have to stop allowing
them to restrict the construction of new homes,

To be clear, because I'm sure a lot of people are feeling pretty attacked right now, I don't think
these homeowners are bad people - they're advocating for their interests, and everyone should be
able to do that - but that's why this system of ad-hoc exceptions doesn't work. We need to ensure
the charter sets up land use processes that actually produce enough housing for everyone who
wants to live here, in the greatest city in the world. Because the current system privileges a very
specific set of voices, and by any metric it's failing.

I have some specific recommendations for implementing this.

Any planning process has to be designed with several ongoing factors in mind:
The population is growing, and will continue to grow.

The world has been urbanizing for centuries, and will continue to do so.

Employment market trends are increasing the advantage of larger cities over smaller ones.

We can't legislate New York's growth out of existence; we have to take it into account, and
actually plan to house these new people. Our zoning code puts a straitjacket on the city, and our
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process for changing it is piecemeal and inadequate - neighborhoods feel like they're under
attack, the amount actually built is tiny, and the results are wholly inequitable. Our system needs
to BUILD IN the assumption that we will construct homes for all who want to live here.

The language of the staff recommendation has the building blocks we need for this:

It mentions "specific indicators for measuring progress consistently throughout such documents
and over time". Rental vacancy rates, market rents, and affordable housing wait-list lengths
would all be excellent indicators of the success of our land use process. Right now, all 3 are so
bad they qualify as an emergency.

The recommendation mentions "future planning challenges”. A housing shortage is a planning
challenge! Planning for adequate growth has to be built into the system, with specific actions that
trigger if we fail to house our people. Let's change our charter to include housing growth as one
of the challenges that we address, because the current system does not, and the results have been
disastrous.
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OPEN NEW YORK 2019 CHARTER REVISION COMMENTS

Last year, despite a generations-long housing crisis, New York City permitted fewer than 2.5
new homes for every 1,000 residents — a permitting rate below Baltimore or Indianapolis.
Housing more New Yorkers must sit at the top of the Charter Review Commission's agenda as it
rethinks the city's land use governance. To that end, we have a few suggestions for how the city
should rethink how it plans.

Comprehensive Planning

New York City's parochial approach to planning is a major contributor to its chronic housing
deficit. While mayors and their administrations often have a citywide perspective on urban
planning that centers the crisis above overly local and privileged concerns like preserving
current residents’ parking, views, and general preference for low densities, the City Council can
ultimately veto any and all rezoning decisions. As a result, a general attitude of narrow-sighted
NIMBYism and deference to local council members reigns. As chief planner Marisa Lago hinted
at a charter review hearing earlier this year, the de Blasio administration disproportionately
proposes upzoning poorer neighborhoods because council members in wealthier ones refuse to
accept growth in their own districts.

A mandatory comprehensive plan could be an opportunity to force council members to reckon
with the citywide consequences of their local actions. A big-picture grappling with how much
housing the city builds, how much it needs to build, and where it builds could be helpful in
reframing the conversation around inclusive growth, particularly if it is paired with a binding
requirement for “fair share” distribution of infrastructure and housing by neighborhood.

In order to be effective, though, a comprehensive plan must have real teeth and remedy the
deficiencies of the current Uniform Land Use Review Procedure (ULURF) process. The
comprehensive plan should be a level above the site-specific plans addressed by the Zoning
Resolution and agency infrastructure plans, It should anticipate the city's housing needs based
on expected job and population growth first, then allocate those needs by borough and
community district based on their proximity to major job centers, current population density, and
levels of demand. The revised charter should mandate that infrastructure capital plans,
city-sponsored rezonings, landmarking decisions, and any other relevant agency actions be
made in ways consistent with growth trajectories required to meet these needs, with provisions
to accelerate approvals for projects in community districts that fall behind on their assessed
needs.

A comprehensive pian should be designed in a way that avoids politicized council
district-by-council district decisions made through ULURP. In his March 14 testimony before the
commission, Council Member Antonio Reynoso said he did not want City Council involved in
comprehensive planning, indicating that its input would only complicate the process and distract
from citywide needs. If a plan cannot be adopted along these lines, it is likely more trouble than
it is worth.
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Finally, the comprehensive plan must not be allowed to impede the growth it is meant to
facilitate. We are strongly opposed to any halting of rezonings until such a plan is completed, as
it will likely take many years to draft.

ULURP

The environmental impact reviews that occur as part of ULURP are overly focused on the
negatives of growth, and take too narrow of an approach to the issues. Environmental review
should require an affordability, gentrification, and racial impact analysis for upzonings and
downzonings, reflecting research that shows that all housing units — market-rate and affordable
ones — put downward prgssure on rents and reduce displacement and homelessness. Strangely
for an environmental review, the current process also does not note the positive ecological
effects of concentrating population in walkable, transit-rich cities like New York with low carbon
footprints, and reducing the demand for unsustainable sprawl outside of the city and region.

While ULURP should analyze the impacts of proposed new land use actions, any
comprehensive plan should consider the aforementioned impacts of prior land use actions to
make sure the city does not repeat the same mistakes it has made in the past.

In sum, we believe that the current charter review process is a good opportunity to focus
planning on the city as a whole, and reevaluate it in light of the major affordability and climate
crises of our time. While the current process is broken, the commission must be mindful that the
problem is of too little new homes in New York, not too many. If changes to New York City's
land use planning framework are made, we hope that they focus on the development of a
coordinated approach to accommodate population growth without sprawl and displacement, and
that procedures be changed in a way that streamlines, simplifies, and depoliticizes land use
decisions and forces them to conform to a greater plan.

Signed:;

Lauren Catherine Thomas
David Anderson
MRz

Andrew Karas
Rafael Solari
Matthew Budman
Thomas Hansen
Stanislaw Ratkowski
Jorge Romero

Ben Wetzler
Elisabeth Weaver
Andrew Thompson
Wilson Li
Christopher Baratta
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John Shapiro

By way of introduction: For 25 years I'was a principle of Phillips Preiss Shapiro Associates,
where my citywide work included the waterfront zoning study and the city’s open space and park
policy plan (both for Mayor Koch), as well as loads of local work for City agencies and
community groups in every borough. One of these won the nation’s top planning award in
connection with a participatory planning methodology, and remains in use, nationally, by the
Local Initiatives Support Corporation. Outside of NYC, I was a consultant preparing the master
plans for (among other places) Newark, Stamford, Washington DC, and Yonkers, in addition to
policy white papers for the Philadelphia master plan. I have frequently worked with the
Regional Plan Association, and have prepared regional plans for Central Connecticut, Southeast
Connecticut, and the Harlem Valley, Upstate. More recently, I was the lead facilitator /
mediator for both the SPURA / Essex Crossing (during Mayor Bloomberg) and the East Midtown
up-zoning (during Mayor de Blasio). I'was a president of the local chapter of the American
Planning Association for two years, and for eight years the Chair of Pratt Institute ‘s Graduate
Center for Planning and the Environment—where I am now a full-time professor.

*okok

With regard to a Comprehensive Plan (and planning), the present Charter proposal retains unbridled Mayoral
control of planning, and is unacceptable in my view, The plan is not without merit. H responds to the fact that
New York City (NYC) is, by its sheer size and complexity, incapable of planning in exactly the same way as
the rest of urban America; and the amalgamation of agency and other reports would lead to cross-checking
plans for inconsistencies.

However, the loophole would be to resort to ever shorter-and-shorter reports composed of mom-and-apple-pie
propositions that wash over disagreements in policy or action to maintain maximum independence for the
agencies and is tolerated because it also affords maximum flexibility for the Mayor. The current proposal does
not respond to the wish for more participatory and a moderation of top-down, planning-related decision
making about the future of the city and its neighborhoods. Further, if the Comprehensive Plan (“Comp

Plan”} is the singular product of the mayor then in office, it lasts only so long as that mayor serves in

office. That’s not long-range planning.

The simple answer is to have the Mayor (the Department of City Planning (DCP) / Office of Long Range
Planning) prepare the Comp Plan, subject to the approval of the City Planning Commission (CPC) and
then the City Council. This is how it is normally done in the United States: executive preparation followed
by legislative adoption. The only way for the Mayor to forestall potential City Council grandstanding is to
arrive at a politically articulate and popular plan, leading to participatory methods at least on the citywide
level. Differences between the Mayor’s draft and the City Council could be subject to a reconciliation
methodology. Over time, the plans would get better, though they might (sadly again) instead devolve into
mom-and-apple-pie statements.

... So, we need to go further.

1 urge making 197a plans official addenda (not advisory) to the Comp Plan, provided they arc approved
ultimately by the City Council, and subject to the veto of the Mayor, in which case there isa
reconciliation process. Will this result in parochialism? Not if the Comp Plan indicates fair share for
NIMBYSs, affordable housing, allocation of parks, ete. Will the Mayor {or CPC, which the Mayor effectively
controls) gut the 197a plan? Not without risk of alienating Council Members, or being embarrassed in the
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reconciliation phase, Will the Mayor still create a fuzzy mom-and-apple-pie Comp Plan? Not likely, because
the broader the Comp Plan, the more divergent the 197a plans will be, to the chagrin of the Mayor; the more
articulated the Comp Plan is, the more likely that Citywide policies and priorities will be realized.

This “cross-acceptance” method of comp planning would be best achieved in concert with the following:
(1) Long range capital budget planning is returned to a combined DCP / Office of Long Range Planning.

(2) Community Board (CB) staffs are enhanced; CB members are appointed by a wider range of officials to
assure more diversity; and CB members must comply with annual continuing ed standards.

(3) The Mayor does not make the majority of appointments to the CPC,
{4) The City Council abandons the custom of member privilege for the central Comp Plan document.

(5) The environmental review process (CEQR) is revised to ease the adoption of Comp Plan / 197a plans.
(Revised rules for Generic Environmental Impact Statements (GEISs) can provide the solution, I think.)

(6) The reconciliation entity is designed to be comprised of people without obligation to the appointers, e.g.,
only people who are mutually agreed upon by multiple appointers.

(7) The “fair share™ rules for the allocation of amenities like parks consider redressing (a) accumulated City
disinvestment and (b) environmental justice; plus, the fair share rules for development fully considers the risk
of secondary displacement, with countermeasures.

The Mayor’s DCP / CPC would function mainly as a regional planning entity with more authority than
usual; CBs would function as typical municipal planning boards with less authority than usual; the
shared authority of the Mayor and City Council, with the reconciliation methodology, generally assures
transparency, accountability, and reasonableness.

After all: Our population exceeds that of Ireland, and our demographies, densities and uses run the wildest
gamut imaginable—so central authority is needed for us to be successful at the metropolitan level. Yet with
that variety, and because every Community District (CD} has the population and dimensions of a typical U.S.
city—there is no excuse that there is neither reason nor the human and financial resources at the local level to
have meaningful local planning. The answer is a mediated balance between long-range metropolitan priorities
and local needs and preferences. This can be achieved through cross-acceptance governance for planning, like
{though of course not necessarily) the one I posit here.

The intent is to line up the incentives to improve planning with Mayoral leadership, legislative oversight,
and meaningful bottom-up participation —as well as with more transparency and accountability. | have
been in the field for 40+ years, and have heard the same complaints about ornery CBs, the non-responsive
DCP, the too-generic (vet overly complex) Zoning Resolution, the absence of a Comp Plan or vision,

etc... irrespective of who was mayor. So, the issue is not the politics or the compelling issues of the day (e.g.,
attracting investment in the *80s: controlling growth in the 2010s), but how incentives line up whatever the
politics and issue. Every Charter Review represents an almost-once-in-a-lifetime opportunity to get things
right from multiple perspectives—never perfect, but surely better.,

A94



CHalx
CHRTY MACLEAR

PRESINENT
ELLZABET) GOLDSTEN

Bo4rD OF DNRECTORS
GABRIEL CALATRAVA
SANTIAGO CALATRAVA
LSa SMrter CASHIN
VINCirona
EUZARETH DiLLER
MICIALL P, DOROVAN
Mazx FiscH
FREDERCK ISEMAN
AMIT KHURANA

JiLE N.LERNER

Chus MCCARTIN

JosErH AL MCMILLAR, JR.

RICHARD OLCOTT
BARAARA ROZ PALEY
CHARLES A, PLaTT
CARrLL. REBSNER
DavioF.So10MU%
YEOHLER TENG

DImECTORS EMERITY
KENT L. BARWICK
Da¥ID M. CHELDS
JoAN K. DAviSON
e K Howaro
Jotx E. hEezow
CHARLES A, PLATT
Jaxner C.Ross

WHITHEY NORTHSEYMOUR, J0

JERRY . SPEYER
STEMIEN C. SWID
HELEN S TUcxen

The Municipal Art Saclety of New Yark

MAS

FOR THE RECORD

September 27, 2018
MAS Comments on the New York City Council Charter Revision Commission 2019

Background

Founded in1893, fous years before the adoption of New York City’s first charter, the
Municipal Art Socicly of New York (MAS) has had a long history of advocating for sound
land use and planning policy. As part of our advocacy, MAS has provided input on several
City Charter revisions throughout the years. From a historical perspective, we find that many
of the issues from previous Charter revision efforts remain relevant today, and are central to
the revisions under consideralion by this Commission.

Since the release of our 2013 Accidental Skyline repont, which examined the praliferation of
supertall buildings in the city, MAS has been a strong voice in supporting new rules and
regulations Lo protect our public assets such as light, air, and open space, and preserve the
character of the city’s neighborhoods from out-of-scale development. As pressure mounts and
communitics face the prospect of long-term negative impacts of unsound and inequilable land
use decisions, the time is ripe for this Charter revision.

Community-Based Planninp

Based on our reviews of large-scale rezonings and other developments, we find that current
public review processes do not facilitate effective community input, and that long-term,
community-based planning initiatives meel sirong resistance from the Cily.

In 2018, the City is well on its way to setting a record number of approvals for zoning map
amendments, By June, the City certified or approved 38 amendments, and based on recent
trends we expect that they will likely surpass 50 approvals by the end of the year, Most
concerming abaut this record number of approvals is the lack of community engagement in the
process. Only four out of this year’s 38 zoning map amendments have gone through an
extended public review, These include the City-initinted Inwood and Jerome Avenue
neighbarhood rezonings, the 80 Flatbush Avenue proposal in Downtown Brooklyn/Boerum
Hill, and the Bedford-Union Armory project in Crown Heights.

As New York City continues to grow each neighborhood must accapt a fair share of necessary
development and understand the role development plays in achieving the fundamental social,
physical, and economic needs of the city; and residents, given greater responsibility in land use
decision-making, can effectively increase the equity with which the city develops.

In summary, MAS believes that the City needs to give genuine consideration to community-based land use plans
including, but not limited to, those created under Section 197-a of the current Charter, rather than focusing primarily on
private development application-based decision-making,

MAS supports the crealion of an Office of Community-Based Planning, with oversight provided by the Public
Advacate's office, and revisions to the Charter that require Community Boards to present district-wide plans on a
regular basis; at periads to be determined. Moreover, land use proposals submitted by private applicants should be
required to conform to Jocal 197-a plans or district-wide community plans. MAS also supports the development of a
citywide planning framework, including a shared set of citywide development priorities, which local 197-a plans and
district-wide community plans should both help shape and conform to.
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ULURP & Envirenmeata] Review

The City Charter should institute a pre-ULURP process, which would allow for public input into development plans
before projects are officially certified. Through this process, the City would disclose application informalion and hold
public meetings to garmer input from communities to ensure that major issues are identified and discussed at the
beginning of the planning process.

The City Charter should also strengthen the City's CEQR process. The full disclosure and evalualion of the potential
effects of discretionary aclions by the City is critical 1o the land use process. CEQR decuments, to the extent
practicable, must accurately identify the full extent of potential development that would result from a land use action
and effectively evaluale the full array of expected impacts.

City Charter revisions also need to strengthen mitigation requirements for adverse impncts identified in the CEQR
pracess by making the Office of Community-Based Planning responsible for conducting environmental review of plans
initiated by Community Boards or other local organizations.

The City could also require follow-up technical memoranda, where applicable, to resolve issues raised by community
voards and Borough President’s offices in their respective project resoletions obout findings and conclusions in
Environmental Impact Statements (EISs). The City should also establish penalties for misrepresentations and inaceurale
information in praject applications (including EISs, building permit applications, and documentation submitted to the
Beard of Standards and Appeals).

Agency Structure

MAS opposes amending the Charter to allow the City Planning Commission {CPC) to make final determinations on al!
administrative land-use permits, such as centifications, authorizations, and special permits, as this would diminish the
City Cauncil’s role in the CPC Special Permit process.

MAS is also strongly opposed to unnecessary changes to landmark designation procedures that involve the CPC. Even
more disiressing is the idea of reorganizing the Landmark Preservation Commission (LPC) to become a division ol the
Department of City Planning, MAS believes that the landmark designation process should remain entirely within the
scope of an independent LPC.

Municipal Open Data

MAS firmly belicves that accessible open data is critical to government accountability and policymaking. As MAS has
previously advocated, the City must incorporate Zoning Lot Development Agreements (ZLDAS) into the MapPLUTO
datasets including specific information on the quantity of development rights transferred, the receiving lot, and the
sending lot. This simple reform would merely make public records easier (o access and improve transparency in
development potential for parcels across the city.

Furthermore, MAS asks that the City collect data on retail vacancies and maintain a publicly available, updated list. The
creation of a register of retail vacancies would provide crucial insights for addressing and reducing retail vacancics that
plague neighborhoods across the city.

Thank you for the opportunity to comment on this critical matter.

b
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The Municipal Art Society of New York {MAS) has been providing input on the City’s Charter
revisions since our founding in 1893. With this unique historical perspective, we have
observed an increasing number of neighborhoods experiencing long-term, negative impacts
of unsound and inequitable land use policy. Many New Yorkers believe that they do not have
a true voice in decisions regarding the allocation of funds, changes to zoning regulations, and
overall development in their neighborhoods.

As we engage in the first major Charter overhaul since 1989, we see an incredible opportunity
to effect meaningful changes to remedy these issues. MAS is encouraged that many of these
reforms have been identified in the Preliminary Staff Report as potential Charter revisions
under consideration by the Commission.

MAS provides the following comments and recommendations regarding the positions taken
in the Preliminary Staff Report that we urge the Commission to consider.

Public Advocate

We believe that the Commission should expand the power of the Public Advocate beyond
the role defined in the Charter today. The Public Advocate should be obligated to annuaily
review policies covered under the City’s Fair Share criteria and examine citywide planning
concerns such as public school capacity, inclusionary housing, the siting of public facilities
such as homeless shelters and jails, major infrastructure investments, and actions that
could result in residential and commercial displacement.

MAS also supports providing the Public Advocate with subpoena power, elevating the office
to the same level of oversight as the Comptroller who currently has the power to check and

balance the Mayor on fiscal issues. The Public Advocate should have similar powers for service issues, as envisioned
by the 1989 Charter Commission. MAS firmly believes that incorporating the voice of the Public Advocate, as a
citywide elected position, into these processes by way of subpoena power will allow the Public Advocate to better
serve as an ombudsperson for all New Yorkers.

Borough Presidents

As a planning and preservation advocacy organization, we value the role that Borough Presidents play in land use and
policy decisions. MAS therefore recommends that the Commission amend the Charter to require that agencies
provide Borough Presidents’ offices with documents and records relating to matters in their jurisdiction. This is
especially important for projects subject to ULURP where Borough Presidents’ input, though currently advisory, often
carries significant weight in decisions made by the Department of City Planning and the City Council.

Land Use

MAS has long believed a pre-certification process is needed to bring about meaningful public discourse in the ULURP
process. All too often by the time a project has been certified, there is the sense that it is a veritable “done deal,” and
that meaningful public input is not considered. Therefore, we strongly recommend that the Commission establish a
pre-certification engagement process to provide more time and an earlier opportunity for Community Boards and
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Borough Presidents to weigh in on land use applications subject to ULURP. We recommend a minimum 60-day
process, which must include a public meeting to be hosted by the affected Community Board and Borough President.
Along with improving the ULURP process, we would be remiss if we did not mention that we strongly advocate for
strengthening the City Environmental Quality Review process as well, especially mitigation requirements for projects
that result in significant adverse environmental impacts.

Planning

Planning, comprehensive or otherwise, has proven to be one of the more challenging issues considered under
Charter revisions. From 1936 until 1975, the City Charter required a master plan. The requirement was repealed
because no master plan had ever been fully implemented. Subsequently, it was replaced by a nebulous provision for
“plans for the development, growth, and improvement of the city and of its boroughs and community districts.” In
addition, the Preliminary Staff Report identifies no fewer than 12 plans it considers part of a “strategic” or
“comprehensive” plan for the city. These include Borough Strategic Policy Statements, Ten-Year Capital Strategy
Plans, and 197-a Community Development Plans.

Since 1975, significant change has occurred in New York City through amendments to the City's Zoning Resolution.
Some contend the Zoning Resolution is in itself the embodiment of comprehensive planning. MAS firmly disagrees.
Comprehensive planning addresses issues such as infrastructure, schools, open space, transit, historic preservation,
resiliency, and sustainability. On the other hand, the Zoning Resolution is limited to issues related to building density,
bulk, and height.

A clearly defined comprehensive planning process that represents a shared vision for the entire city should be
undertaken every 10 years. It should include citywide policy recommendations with coherent, borough-based plans
for achieving those goals and targets. Furthermore, it needs to consider issues on a community, county, city and
regional level in coordination with the Capital Budget. In this capacity, the Capital Budget should be looked at as a
planning tool, especially with regard to ensuring that adequate infrastructure investments are in place to
accommodate future development, which is a critical element to any long-term city planning process. In this way, we
believe comprehensive planning would take a balanced approach to limited citywide resources and unique
neighborhood challenges.

Given the Preliminary Staff Report’s own admission that the “scattered approach the Charter currently takes” with
regard to various planning requirements has exacerbated the “disillusionment and confusion” about comprehensive
planning, it is clear the Commission needs to address this issue.

Conclusion

Thirty years since the last major revision, the time is now ripe for a major overhaul of the City Charter. Through our
recommendations, MAS seeks expanded roles for the Public Advocate and Borough Presidents, true comprehensive
planning, and an improved ULURP process.
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Good evening Commissioners. Thank you for hearing my testimony. My name is Alida Camp. [ am
the Chair of Community Board 8 Manhattan (CB8M). The Board has not had the opportunity to
determine fully which Charter provisions this Commission should examine.

I understand that there will be additional opportunities to testify. I would like 1o address only land
use and landmarks.

CB8M supports additional financial and other resources to enable Community Boards to do their job
properly. We support an urban planner for cach community board. However, we urge this
Commission to propose that such resources be provided by the Borough Presidents’ offices.

CB8 recommends a stronger, more robust community-based land-use planning process. We would
like to see greater emphasis on community assessment of social and environmental (actors in
considering land use plans. Land use affects our communities. We deserve, and accordingly,
recommend that Community Boards have a greater role in the planning process, inciuding policy-
making, to be sure that all community concems are heard and considered.

New York is a large and diverse city. The great diversity of age, religion, culture, race, ethnicity, and
income are what create the vitality that attracts businesses, visitors, and residents. We are well
siluated to assess impact of land use decisions on the diversity and quality-of-life in our
communilies.

REBNY testified before the 2018 Charter Review Commission. We anticipate that it will testify 1o
the same, or closely-related points. before this one. We emphatically oppose stronger as-of-right
development, including allowing the CPC [inal determination on administrative land-use permits.

We are gravely concerned about the extent of development in our community and across New York.
We further reject any attempt to displace the City Council in land use decisions, These decisions are
at the heart of New York. Many, if not all, issues and problems facing New York, such as affordable
housing, displacement of long-term residents because of ill-considered gentrification, sufficient
educational resources, overburdened infrastructure, lack of green space, particularly in CBS, loss of
small business, and environmenlal deterioration, for example, (low from the overdevelopment we
are sceing.
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We further believe that the entire ULURP process should be transparent. Transparency would
include an evaluation of whelher self-cerification benefits New York.

Individually, [ ask for comprehensive community plans before further building permits are issued. 1
want to know the impact of thesc buildings on my community as well as around New York. where
we arc seeing oul-of-context construction.

CB8 wants to know that there are provisions to provide for affordable housing for those New
Yorkers that cannol afford markel rate housing. New York should be a city for everyone, at all
economic levels. We ask that sufficient resources be provided for affordable housing and that the
need for and commitment to affordable housing be a part of the Charter.

CB8 urges the Commission to include a revision to provide for notification to Community Boards as
soon as any land-use applications, including as-of-right and commencement of the ULURP process,
arc filed. We further recommend that applications indicate in which Community Board the project is
filed, enabling prompt notification to the Boards.

CB8 supports the expansion of ULURP to land owned by NYCHA and enforcement of deed
restrictions on land held for the public benefit.

The Landmarks Preservation Commission has the critical task of preserving New York's valuable
history and architecture. We strongly urge thc Commission 10 support and enhance the LPC’s role,
and that of Community Boards in landmarks designation and application reviews, and 10 recognize
the importance of preservation in the dynamic fabric of New York.

Finally, CB8 urges this Charter Review Commission to continue to allow for a robust, significant
role for Community Boards, as the voice of New York’s diverse local communities, in the land use
and landmarks processes.

Thank you for your time.

Alida Camp
Chair

cc:  Honorable Bill de Blasio, Mayor of the City of New York
Honorable Carolyn Maloney, 14" Congressional District Representative
Honorable Gale Brewer, Manhattan Borough President
Honorable Liz Krueger, NYS Senatar, 26"™ Senatorial District
Honorable Dan Quart, NYS Assembly Member, 73" Assembly District
Honorable Rebecea Scawright, NYS Assembly Member 76" Assembly District
Honorable Ben Kallos, NYC Council Member, 3* Council District
Honorable Keith Powers, NYC Council Member, 4™ Council District
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My name is Oksana Mironova und [ am a Housing Policy Analyst at The Community Service
Society (CSS), an independent nonprofit organization that addresses some of the most urgent
problems fucing low-income New Yorkers and their communities.

Thank you for this opportunity 1o comment on the New York City charter.

1. Public property disposition for public benefit

Given the diminishing supply of public property and the great need for affordable housing, open
space, and public fucilities, the disposition of public property should serve pressing community
needs. We recommend:

s Requiring the city to prioritize public benefit in the sale or lease of all public property,
rather thun selling or reming it “only for the highest marketable price or rental™.

» Defining a process for measuring public beacfit that prioritizes the most pressing
community nceds.

o Developing a comprehensive process for public property disposition that is connected to
a city-wide planning framework.

2. Affordability proteclion

The charter devoies muitiple pages to the process of land use review, but docs not define the
metrics or goals for measuring the impact of the tand use aciions. While explicit guidance and
methodology should be left to the City Environmental Quality Review (CEQR) Technical
Manual, major methodological gaps have repeatedly underestimated displacement pressures and
sociceconomic impacts resulting from land use changes (see Pratt Center's Flawed Findings:
ow NYC's Approach to Measyring Displacement Risk Fails Commumities and RPA’'s Dielusive
Citv). We recommend:

» Updating the environmental review language within the charter to be more prescriptive
aboul the goals and methodology of the environmental review process.

» Requiring the mayor, in consultation with community and agency cxperts, 1o establish a
criteria for measuring displacement risk, including the potential for direct, indirect, chain,
and exclusionary displacement.

! Peter Marcuse, Gentrification, Abandanment, and Displacement: Connections, Causes, and Policy Responses in
New Yari City, 28 Wash. U.J. Urb. & Contemp. L. 195 [1985)
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e Requiring the city planning commission to conduct 4 city-wide analysis of displucement
risk using said criteria. The criteria should be employed with explicit goal of meeting the
city's [air housing gouls (s estublished by Where We Live NYC) and ensuring a no net
loss of affordable unils.

» Employing the criteria in the environment review process for all future lund usc uctions.

« Requiring the tracking and reporting of displacement and socioeconomic neighborhood
change afier land use aclions are upproved, |o measure impict.,

» Mandating a review of the City Environmental Quality Review Technical Manual by
community and agency cxperts every five years,

3. Develop a framework for comprehensive communitly planning

Multiple cily agencies are currently in the midst of multiple plunning efforts, including Housing
New York, NextGen NYCHA, Turning the Tide, ull long range efforts (o address affordability and
homelessness; Where We Live NYC, a fair housiag effort; as well as OneNYC, an environmental
sustainability plan. These plans intersect on the ground with other initiatives, including
purticipatory budgeting, public health initiatives, transit and pubic space projects, all shaping
public perception of, and experience with, the planning process. Without coordination, these
approaches are at limes at odds with euch other and do not distribute benefits und burdens
equitably across the city.

Without a comprehensive planning lramework, neighborhood plarning efforis huve largely been
coupled with rezonings. Since the neighborhoods targeted for rezonings are primarily low-
income, residents and clected officials arc often placed in un (unenviable) position of truding the
potential for displacesnent for necessury improvements to public facilities.

The charter review presents an opportunity decouple neighborhood planning and the distribution
of resources from zoning, a blunt tool which, within itself, is not effective at achieving equitable
neighborhood-based outcomes. The city should use existing efforts, including citywide initiatives
like Where We Live NYC und local 197a pluns, (o create a comprehensive citywide planning
framework. The process for the development of this framework should:

» Meuningfully enguge neighborhood-bused organizations and the public at large, in
addition to community boards and local elected officials;

o Acknowledge and mitigate displacement and affordability concems;

s Develop local 1argets for housing and economic development, displacement
protections, public facility citing, and sustainability benchmarks, among others,
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underpinned by a consideration of racial and economic inequities between
neighborhoods.

e Include a process for aligning the city’s long-term capital strategy with the resulting
framework.

» Include a process for aligning future land use changes and agency plans with the

resulling framework.

Thank you again for the opportunity to offer our recommendations. For more information or if
you have any questions, please contact me at 212-614-5412 or omironova@cssny.org.

[




STATEMENT BY MARISA LAGD, CHAIR OF THE NYC CITY PLANNING COMMISSION AND THE DIRECTOR
OF THE NYC DEPARTMENT OF CITY PLANNING TO 2019 CHARTER REVISION COMMISSION
March 21, 2019

Goad evening. My name is Marisa Lago. | am the Director of the Department of City Planning and Chair
of the City Planning Commission.

My testimany will facus on three topics: the importance of continuing to rely on as-of-right
development to meet the needs of a diverse and welcoming city, the necessity of having a workable
ULURP process to create capacity for grawth, and the role of the City Planning Cemmission and the
Department of City Planning.

in New York, unlike other large, industrial-era U.5, cities, we are at all-time highs for both population
and jobs. In 2000, we matched aur previous peak, set in 1970. Since then, we have added over 700,000
people - an entire Seattle - and become far more ethnicaily diverse. And, we are continuing ta grow.

If we cannot continue to make room for immigrants, for our children, and for future generations of New
Yorkers, we will fail to meet the needs of our most vulnerable residents, and we will cease to be the
diverse and welcoming city that has defined us through history.

As-of-right development is the lifeblaod of our built environment. We should not threaten it by
increasing the number and type of land use actions that are subject to ULUR®.
¢ Over BO percent of new housing produced since 2010 has been built as-of-right, Without this
development, approximately 300,000 New Yorkers — an entire Pittsburgh — would not have the
homes in which they live today.
« if, 3sin San Francisco, every project had to go through discretionary review, the number of
housing units in our city would be far less, markedly increasing the pressure on our most
vulnerable residents.

The existance of a sound, workable ULURP pracess is indispensable to creating the capacity for future
as-of-right development, and to supporting the production of permanently affordabie housing.

* Since 2010, about 30 percent of the new housing that has been built occurred as-of-right,
following a ULURP-approved neighborhood rezoning that had increased the amount of housing
that could be built,

* An additional 20 percent of new housing has come through ULURP as site-specific actions, about
half through applications by private land owners and about half through projects advanced by
the City.

» These City projects are typically 100% affordable housing, underscoring the fact that producing
affordable housing relies on a workable ULURP process.

The ULURP process is premised on local Input. It gives Community Boards the opportunity to weigh in
first during publlc review, and it culminates at the City Council, enabling the local Council Member to
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play a key role in the final decision. But, to ensure that land use decisions promote a more equitable
city, these local community perspectives must be balanced with broader, city-wide views, such as the
need to site necessary infrastructure and te meet the housing needs of future generations of New
Yorkers.

s Creating enough housing for our growling population Is fundamental to addressing displacement
pressures in neighborhoods across the city. If our economic success continues, but we fall to
provide housing for a2 growing population, we will become a city where housing is anly
accessible to the most fortunate,

s The City is doing mare than ever to keep low-income tenants in their homes. In addition to a
record commitment to fund legal services for tenants, HPD has preserved mare than 83,000
affardable homes since 2014,

» While stronger rent regulation is part of the strategy, without sufficient new housing the size of
our housing crisis ~ and the Ineguality of its distribution — will only grow.

Some express concerns that low-income neighborhoods bear the brunt of most new housing
development. Others allege that our growth only serves the most fortunate. | share the passion for
equity that underlies these concerns. But this Administration’s policies are, in practice, promoting equity
by producing housing in high-opportunity neighbarhoods:
» Since 2015, the largest share of new housing construction {36%) has occurred in the 25% of
neighborhaods with the highest median incomes.
« And about one-third of the new affordable housing that has been completed under the Mayor’'s
Housing New York Plan was built in these same, high-income neighborhoods.

Finally, the Department of City Planning (DCP) is an indispensable resource to the City Planning
Commission {CPC), enabling this deliberative body to make informed decisions in the ULURP process.

¢ | have worked broadly around the world and have led the planning department in anather
major U.S. city. | can vouch that DCP is in a class by itsef among municipal planning
departments.

s The unique quality of our expertise is perhaps best epitomized by our Population Division,
which has been the analytical backbone of the multistate legal challenge to the U.S. Census
Bureau’s proposal ta add a citizenship question to the 2020 Census.

s DCP's expertise is also evidenced by the fact that ather major U.S. cities routinely raid OCP staff
to head their planning departments (Los Angeles, Pittsburgh, and Seattle, among others)

e The link between DCP and the CPC is vital to ensure that planning decisions are guided by sound
information and analysis that is informed by both deep community knowledge and a necessary
City-wide parspective.

Thank you.

A OS
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STATEMENT BY HOWARD SLATKIN, DERPUTY EXECUTIVE DIRECTOR FOR STRATEGIC PLANNING,
NYC DEPARTMENT OF CITY PLANNING TO 2019 CHARTER REVISION COMMISSION
March 21, 2019

Good evening, Commissioners. My name Is Howard Slatkin, and | am the Deputy Executive Director for
Strategic Planning at the Department of City Planning.

The history of land use planning In the City Charter traces an arc from traditional, static natlons of
comprehensive planning to a practice of strategic planning that supports timely responses to a rapidly
changing environment, and informs a robust public land use review process with data and consistent
objectives.

The most recent attempt to create a citywide comprehensive plan was the 1969 Plan for New York City.
Undertaken in part to enable the City to qualify for Federal public housing funds, it was outdated by the
time it was complete, widely criticized, and never adopted.

Following the failure of the 1969 Plan, the 1975 Charter Ravision Commission eliminated the
requirement for a master plan, and established ULURP, to decentralize the land-use decision making
process. The changes refiected the planning profession’s broader shift away from comprehensive plans
and other master-planning tools such as Urban Renewal,

In 19889, Charter revisions established a strategic planning function to help prevent the land-use detision
process from becoming overly politicized and driven by short-term considerations. Instead of a master,
ar comprehensive, plan, the aim was to supply facts, analysis, and consistent objectivas to help anchor
decisions in clear planning rationales.

The City uses the strategic planning model today in a range of ways. Through OneNYC, the City has
articulated principles and priorities for sustainable and equitable growth, including citywide goals for
housing creation. DCP regularly undertakes strategic initiatives to advance citywide strategies that
address planning issues of pressing significance. Recent examples are Mandatory Inclusionary Housing,
Zoning for Quality and Affordability, and Zoning for Flood Resiliency. By using the Internet and a wide
variety of interactive tools (the Community Portal, Zola, etc.), which the 1988 Charter commissianers
could not have imagined, the Department today makes far more data and analysis available to both
decision makers and to the public than ever before.




There Is sometimes a view expressed that if we already had a citywide master plan, the individual
declsions that can be so challenging and contentious would become easier or even unnecessary. But it's
important to recognize that there is no comprehensive plan that would obviate the need for informed
and sensitive decision making based on detailed consideration of specific facts and lacal conditions. (it's
also worth keeping in mind that local constituencies frequently ask that citywide programs, such as MiH
and ZQA, be tailored and customized to address local priorities.)

In implementing the objectives of OneNYC, or any plan of such scale, goals and objectives often have
inherent tensions and must be balanced. Take, for instance, the question of whether a plot of City-
owned land within a neighborhood should be used for open space or affordable housing. There is no
citywide plan that can predetermine an appropriate and equitable local outcome. This is the job of
ULURP - it allows NYC officials to balance competing equities, based on sound information and
consideration of all views and voices.

A nimble and practical approach to citywide strategic planning can support timely and equitable decision
making, but approaches that require every land-use decision to be made twice or divert substantial
resources away from action would detract from our ability to undertake respansive planning for New
York City’s dynamic enviranment and pressing needs.
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STATEMENT BY ANITA LAREMONT, EXECUTIVE DIRECTOR, NYC DEPARTMENT OF CITY PLANNING TO
2019 CHARTER REVISION COMMISSION

March 21, 2019

Together with Community Beards, ULURP was established in 1975 as part of a set of Charter revisions
that discarded top-down master planning and established a locally respansive land use decision making
process.

ULURP was amended in 1988. It was then that the City Council's role was expanded to amplify the voice
of communities in NYC’s land use process.

ULURP today has three essentlal ingredients : Balance, Predictability, and Transparency.
Balance ensures both neighborhood and citywide perspectives are given weight in the ULURP process,

Community Boards and Borough Presidents comment first, ensuring decisions are informed early on by
local perspectives.

Decisions are made by entities - the City Flanning Commission and the City Council -- with
responsibilities to the whale city. Decisions are informed but, we hope, nat dominated by local voice.

Balance also refers to the shared power of the executive and the City Council that emerges from ULURP.

The 1989 Charter gave the executive a 1-vote majority on the Commission, but it gave the City Council
the final word on every ULURP application.

The Council itself balances its role as a citywide body against its practice of giving a dominant voice to
the local member on land use matters.

As such, local perspectives and the views of the Council are strongly represented and increasingly
decisive In ULURP,

While some local voices feel the ULURP process does not give them a strong enough voice, we hear from
affordable housing developers, Fair Housing advocates, and others, who see that local concerns are
frequently winning out over the wider needs of families, immigrants, and others among the City’s most
vulnerable. -

Predictability refers to access to a process with a finite timeline. This seven-month process provides
opportunities to elicit and consider information that can and does affect the outcome, up to and
including the decision whether or not to approve.

ULURP ensures that the City cannot, as in Chicago, sit on applications forever; nor can the City rush
projects through in a week.
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We strongly urge caution around proposals that would allow non-applicants to introduce amended
applications during ULURP or that would significantly broaden changes that can be made at the very end
af the pracess. This will undermine predictability and deter many from entering ULURP in the first place.

Transparency refers to ULURP's requirements for public notice and information. The process informs
the public and ensures the rights of all parties, including applicants, to due process and the oppartunity
ta be heard on changes that may affect them.

In making its decision, the Commission responds to all relevant comments and elaborates on the
Brounds for its decisions in a public report.

We see this basic process as sound, and caution strongly against changes that undermine its balance
and predictability. We are, however, mindful of ways to make the process more transparent.

We are already making more information easily accessible to the public earlier in the process. Among
our many new transparency taols, | will point to our ZAP portal, which maps ail applications, and will
soon make full applications available to all online.

We commit to working toward ever Breater transparency.

Thank you.
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* Since 2010, 80% of all new housing production, and nearly 90% of construction on privately-owned land, was as-of-right
® Half of units requiring actions from the City Planning Commission were City-sponsored.

» About 28% of all new units were built in neighborhoods rezoned after 2000 to allow for more housing.

To better understand the role of land use review in facilitating new housing, the Department of City Planning analyzed
the share of new housing completed from 2010 to 2018 that was built following site-specific discretionary approvals
by the City Planning Commission (CPC). The analysis also considered how much new housing was built as-of-right -

requiring no action from the CPC - including in areas where neighborhood rezonings adopted since 2000 increased
housing capacity. The findings include:

As-of-right development is critical to new housing production in New York City. About 20% of new housing units

completed since 2010 required CPC site-specific discretionary approvals. The other 80% of new housing units were
built as-of-right, amounting to 136,500 units.!

Neighborhood planning is important to sustaining as-of-right housing praduction. Neighborhood rezonings? of the
past two decades have contributed significantly more new housing (28%) than all site-specific approvals (20%).

Housing Units Completed 2010 - 2018

As-of—right‘ 52%
(based on zoning in place prior to 2000)

As-of-right within neighborhoods 28%,
rezoned post-20002

Publicly-initiated site-specific action  10% m

p—

Privately-initiated site-specific action  10% Ej."s;-__];oq

As-of-right development?

New housing that complies with existing zoning regulations can be built as-of-right - requiring no action from the
CPC - by filing for building permits with the Department of Buildings (DOB).

As-of-right within neighborhoods rezoned post-2000?

To plan for NYC's growing population, the City conducts neighborhood planning initiatives, which include razoning
appropriate areas to increase oppartunities for new housing. Where a neighborhood rezoning since 2000 increased
the permitted density of housing, it allowed for more new housing construction to proceed as-of-right.

Site-specific actions

Some land use actions enable the construction of a specific project. In such a case, an application to the CPC
madifies zoning regulations for a limited area or grants certain special permissions. Site-specific CPC applications
are typically also required for the sale or lease of City-owned land, for instance to allow for development of

affardable housing. Thus, the applicant for a site-specific action may be a public entity, such as the Department of
Housing Preservation and Development (HPD), or a private property owner.

1 All unuts that 2. d not require CPC s.te specific d scretionary approvals are labeed “as of rght” though they may hiave reguived other munisterial
or discret onary approvals by the Board of Standards and Apoaals. the Landmarks Preservation Cammission ar another City ar State entty

# Analysis inc'udes oniy those spec Fic areas within rezoned neighborhoods whera the res dent a dersity was increased
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Completed Housing Units, by Year and Type of Land Use Action
[ Pravately-initiated site-specific action I As-of-right within neighborhoods rezoned post-2000
Publicly-initiated site-specific action B As-of-right {based on zoning in place prior to 2000)

30,000

25,000 -
20,000
15,000 2%
10,000

5.000

2010 2011 2012 2013 2014 2015 2016 2017 2018

Other Findings

» Housing development on City-owned land, which typically consists of affordable housing, is subject to CPC
approval through publicly-initiated site-specific actions.

s Considering only hausing construction on privately-owned property’ (which excludes units completed as a result
of publicly-initiated site-specific actions), 89% of new housing units completed between 2010 and 2018 were built
as-of-right.

o Neighborhood rezonings have played a significant role in supporting new housing creation: 28% of all new
hausing completed since 2010, about 48,000 new units, has been built as-of-right in areas where housing capacity
was increased through a neighborhood rezoning post-2000.

s Neighborhood rezonings that have resulted in the most new housing units were in Long Island City, Greenpoint/
Williamsburg, Downtown Brooklyn, Hudson Yards and West Chelsea.

» Inrecent years, the number of units built as-of-right in recently rezoned neighborhoods has increased, while other
as-of-right production has not exceeded its 2010 level.

e While all housing production is related to economic cycles, the production of units from privately-initiated site-
specific actions varies more widely during market cycles than other categories of housing development.

3 Privately-owned property encompasses all property thats nat City-ownzd Inciuding property owned by non-profit institutions,

#Methods and Sources

The Department of City Planning created a spat al join between three darabases

A. A housing dalabase (version January 2019} of DOB Applications and Certificates of Occupancy data from 2010 to 2018 comgpled by DCP Unis
complesed are based on the year of issuance of the Frst Certficate of Occupancy (Temporary or Fnal) The analysis is limited 10 Mew Buildings,
Akerations or Demolitions are not ‘'ncluded The time period covered by this database defined the tirre frame of the analysis

B. A database of select site spedfic discretionary aclions approved by the CPC between 2000 and 2015 (200 records), including trban Development
Action Area Projects and other dispositions, zaning man changes. ceriain Specal Permits and Authonizations, and cartain Mocificatians of Spetia
Parmits or Restrictive Declarations

€. A database of City-led area-wide rezonings approved between 2000 and 2015 (130 records for area-wide actons), where the change in perm tied
rosictantlal density was evaluated on & lot by lot basis. based an perm tied residential density before and sfier the zoning change. per MapPLUTO.

The analysis only considerec housing complet'ans wnth permits ssued aftar approval of the site-specific or area-wide and use actlon
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o In 2017, 13+ story bulldings accountad for five percent of new buildings, but aimost half of new housing units.
® Taller buildings were concentrated in transit-accessible nelghborhoods in Manhattan, Brooklyn and Queens.

* In the past decade, taller buildings have become increasingly important to producing new housing.

As the city's population continues to grow, housing construction is increasingly occurring in central locations
and in buildings of more than six stories. This represents the continuation of a trend that began in the mid-
2000s. All building height categories described in this info brief play a role in producing new affordable as well

as market-rate housing.

Figure 1

New Housing Units and Buildings in 2017 by Building Height

Number of Stories

% g
2% | LETR %

40+ q

30-39

20-29

)

13-19&

17-12

B 1-6

..J

Percent New Percent and Net
Buildings New Housing Units

{ 13+ story buildings

accounted for 5% of
new buildings, bt nearly
50% of new units

2017 _

e Almost S50 percent of the 25,800 units
completed in 2017 were in buildings of 13 or
more stories. These units were all in transit-
rich neighborhoods.

e New units in one- to six-stary buildings
represented 87 percent of new buildings and
24 percent of new units, whereas buildings
of 40 or more stories represented just ane
percent of new buildings, but 22 percent of
new units.

e While buildings of 12 or fewer stories were completed in almost
every neighborhood, buildings of more than 13 stories were
mostly located in Manhattan south of 96th Street and portions
of Brooklyn and Queens near Manhattan. All of these taller
buildings were near mass transit.

* The share of new units in 13+ story buildings was highest in
Manhattan (81%) and Queens (54%), followed by Brooklyn
(37%) and the Bronx (23%). There were no 13+ story buildings
completed on Staten Island.

e All building height categories included market-rate as well as
affordable units. For instance, new buildings of 40+ stories
completed in 2017 included close to 1,300 affordable units.

I NYCPRanning | {May 20181 |




e New units in one- to six-story buildings have Figure 2 %

decreased substantially since peaking in 2006, New Bulldings Completed In 2017

when they were 56 percent of new units; in | by Building Height
® Thirteen or more stories

8  Twelve of less stories

2017, they represented 24 percent. This is
likely due to several factors, including shifts
in the market, the 2006 sunset of a State tax
exemption for one- to three-family homes,
and building code changes.

e Every year since 2009, the majority of new
units have been delivered in buildings larger
than six stories. In 2016 and 2017, this share
exceeded 70 percent of new units.

e Since 2015, 40+ story buildings have been
~__an important contributor to new housing

production in transit-rich neighborhoods, with

2 handfui of large buildings accounting for

Saute OCH Houtng Duunse veson Mach 1513

about one-fifth of new units each year.

Figure 3
New Housing Units 2000 - 2017 by Building Height
Number of Stories
25,000 40+
20,000 30-39
) 20-29
15,000 > amme N Vemng| 13 - 19

7-12
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IR
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Sources and Nates
Ths ama yois budds on anather info brie! ealled 2017 Housing Produciion Sagashat avadable at bita v sl nye govisie/plannagfdata magsynyc-eccnomy page

The data s derlved fiom Department of Buildings (CO8) Appicat ons and Cerificates af Otcupancy data. whah is compied by DCP (version Marth 2018). The analysis
it tedl to Plew Buildings units greatad through Altetation or Change of Waz ate notincluded. Where DO3 lacked informaten segarding number of progosed stories, it was
supgiemented with BCP PLUTO data. Camplerad buildings are buildings comminng urits that recewved a temperary ar final Certificate of Gocupandy in any given year
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o About 25,800 housing units were completed in 2017, nearing peak levels of recent decades.
¢ Brooklyn led all boroughs, gaining one-third of the 141,000 units built citywide between 2010 and 2017.
¢ Over 79,000 permitted units are not yet completed, suggesting significant new housing completions for upcoming years.

New housing completions have increased every year since hitting a low of 10,000 new units in 2012, when the
last ripple effects of the 2008 recession were felt in the NYC housing production market. A nearly unprecedented
spike in housing permits in 2015, spurred by changes to the 421-a tax exemption program, kicked off a period of
strong housing production. In 2016 and 2017, housing completions exceeded 20,000 units, nearing peak levels
during the prior decade,

2017

» In 2017, 25,800 new housing units were completed. This is comparable to the last peak of 26,400 units in 2007,
® In Brooklyn, 11,000 units were completed in 2017, more than in any other year for the borough since 1964,
» Long Istand City led all neighborhoods with 2,800 completed units in 2017.

2010 - 2017 Figure 1

Completed Housing Units in New Buildings 2010 - 2017, by Neighborhood
e Between 2010 and 2017, 140,800 new ’: 0-100 v

housing units were completed. Over | —=— i
one-third of completed units were J[E; ;gizz
located in Brooklyn (35%), followed 501 - 1,000
by Manhattan (27%), Queens {20%) . 1,001 - 2,000
the Bronx (14%) and Staten Island (4%). H! 2,001 - 3,500
¢ Despite high completions in 2016 =]

and 2017, the long-term pace of
housing completions is still slower
than during the preceding eight
years: between 2002 and 2008,
170,000 units were completed,

¢ Theneighborhoodsthatadded the most
new units since 2010 include tong
kland City (9,150 units), Williamsburg
(8200 units) Hudson Yards/Chelsea
(7.350 units), Hell's Kitchen (7,200 units)
and Downtown Brooklyn (6,300 units),

KYC Deparument of £ty Peering. Maror 2018
Sousrte: DOP Haung Databate Lv), sompiisiion of NYC 0CA Appbiesliom amd Cntdicates of Ocorpincy data
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Figure 2
Completzd Housing Units In New Bulldings by Borough
and Permits Issued from 2010 - 2017
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Figure 3
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Sources and Notes

Housing Pipeline

e Citywide, over 79,000 housing units have been
issued permits but have yet to be completed

These units represent the housmg plpellne.

s In 2015 alone, permits for 57,600 units were
issued — a spike spurred by changes to the
421-a tax exemption program. Only 30 percent
of permits issued in 2015 have been completed
as of the end of 2017.

e In 2017, 19600 new housing units were
permitted. This is an increase of about 3,500
units over 2016.

e long Island City is the neighborhood with

the most extensive housing pipeline: 5900
units in total. It is followed by Williamsburg
(3,200 units), Bushwick South (3,000 units),
Greenpoint (3,000 units) and Central Midiown
(2,600 units). Many neighborhoods in NYC
have a negligible housing pipeline.

the cata in this info brief siams (rom Bepartrient of 8ui'd ngs (DCH) Applications end Cedt ficates of Occupancy gata which Is compiled By DCP [versica March 20430 The
analyss is limbted to Mex Buddngs umits created through Aliecatian or Change of Use are notingiuded

The housing pipeiine 3 calculated based on the number of job applications ».1h panmita 3t have not yet bean comprleted The estimate only includes units that wera
seaatted after fanuary 1 2014, Umets oermittazd pre. 2014 that have not yot reached cemplation, or units that have net yet been permutied were excludec,

The 42i-p program allows propeety tax ewemption benefits for neve resicential construction. For more infarmation, ser hagy/wswwlnycgav/site/hpd deeloperstaxe
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Info Brief
PLANNING Employment Growth

Background: Employment has been growing in all five boroughs. This info brief summarizes portions of
a larger report from the NYC Department of City Planning containing quantitative research on economic
grawth. This work is intended to inform land use planning, policymaking, and the public generally. For

more information and a list of data sources, go to: nyc.Qov/nyc-econgmy
Overview NYC Anniua! Average Employment, 1978-2015
« New York City gained 500,000 private-sector a2
jobs between 2010 and 2015. This rapid w1
growth in employment has outpaced the 4 '

nation, with total employment reaching an all-
time high of 4.1 millian jobs in 2015.

* Private-sector job growth in afl industry e
sectors has fully replaced job losses from the
2008 financial crisis.

30

a4

» Health care, education, retail, and i
professional and other services lead other o
seclors in growth and total number of jobs. & W owes as@ W w200
*  Non-manufaciuring industrial sectors, such
as construction and wholesaling, remain a Sourca NYSDOL QCEW 2000-2016 and ES-202 historical
significani source of employment. estimates 1576-1999

Private Employment by Sector, 2010 and 2010-2015 Change

Job growth Is occurring In all sectors, and conlinues tp diversily ihe economy
800K
- (+16%) Heaith & Education

“ {(+20%) Professional Services & Information
- (+16%) Retail & Other Services
- l (+7%) Financs, Insurance & Real Estate
i | : - (+32%) Leisure & Hospitality
l (+9%) Transportation & Wholesale
I (+20%) Administrative Support

200k 400k 800k

; 2010 Jobs
I (+20%) Construction & Utilitles
B Job Growth
|(+2%) Manufacturing 2010 - 2015

Source NYSDOL Current Employrnent Statislics, 2019-2015

*  Industries are defined accarding tha North Amerlean Industry Classification System (NAICS) a standard used by Fedsral slatistical
agencies la classify business sstabkishmenis

*  Businesses in Professional Services typically require a high degree of expertise and lraining. such as legal advice. accounting,
anginaering and design services, campuler services: or sclantific research.

s Other Services include acthvities not classifed elsewhera. such as equipment and machinery repair, granimaking. sdvocacy. laundry
services. and persanal or pal care services

NYC FPlanning | November 2016 | Employment Growth




i neation af Inh Growth Job Gains By Zanina District Outside
Manhattan, 2010-2014

e et e

An analysis of which zoning dislricts saw job
growth illustrates how each of these dislricts has
coniributed to meeting the needs of businesses
and populations.

» High-density commercial districts in Midtown
absorbed much of the job gains, but the
baroughs outside Manhattan accounted for
over 40 percent of job growth.

» Growth in health care and restaurants
fueled job gains on local commercial streets
and in residence districts close to growing
populations.

« Job gains in manufacturing districts included
both industrial and non-industnal jobs.

» There was growth in the office-based jobs
ouiside Manhattan, but this represented a
small share of new jobs.

Source: NYSDOL QCEW 2010 & 2014 3rd quartar

Neighborhood Commercial Corridars
allow lar local rejall & services

Major Commercial Districis
allow for olfice & reglonal retall

!

Manufacturing Districts
allow for indusirial & commarcial aclivily

Mixad-Use Districts
allow for wida range of businesses

Residential Districts
altow for facifities such as schaols & medical offices

O 0O B

Source NYSDCL QCEW 2010 & 2014 Jrd quarter

Atcut the Departmeant of City Placniin

e Liepartanget of Sty Plapmag (0CF] pians ‘o the stralesic Growt ang cevelonmeant of the Cioy hrdugh cioust-un panning wiaib
SO G5 D davRiG)H of land use o o HONS S ils contnhUlie 10 110 repa agilhe Oy s a0 year
Capeal Shiinen 2 ronmcic nisurakes ag @
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Iinfo Brief

PLANNING Middle Wage Jobs in NYC

New York City kas 2.9 million rasident workers without a college degree. In support of efforis to improve
economic opportunities for all New Yorkers, this Info Brief presents the major findings of an analysis of
occupation and wage data that provides detailed information on the employment and wage opportunities across
different economic sectors for workers with different levels of education.

Overview Figure 1: High Growth Sectors and
Middle Wage Jobs
* Privale employment in New York City reached Change in NYC employment in top 10 fast-growing
an all-time high in 2016. The largest gains were sectors, 2010-2016
in sectors in which employment is concenirated
in lower wage accupations — food services and +a?.335 0T

ambulatory health care ~ as well as in highly paid
professional services jobs. (See Figure 1 ).

* Several fast-growing sectors are a good source of
jobs in accupations not requiring a college degree
and paying decent wages (greater than $40,000).

= Of the nearly 4 million jobs in New York City, 1.7
million (43 percent) were in occupations that

+72,494
typically require only a high school diploma or less. | s I I I I

= Average annual wages for these occupations " &
across all industries was $33,580. (See Figure 2). o 4‘:} “H £

* Food services (restaurant) and retail jobs 4-? ‘«‘F" d;;a” Ef j
accounted for over ene-third of all the jobs

available to warkers with less education. Wages

unmpluyment change 2010.2018

3 Toza! jobs mn cecupations vith avaraga annuat wages
were below average in these sectors. Fauesthgh >3 000 and requiring ‘255 than a coliege degraa  Most high
: - ~ wage jobs
v1age obs Less than 50 000 jobs Mare than 50 000 jobs ge o

*Finance. Insurance and Real Eslate Servicas
Figure 2: Occupations Requiring a High School Diploma or Less

Average annual wages and tolal employment by sector

$60,000
s Construction
Intonmabon
£50.000 L] Accommadation
° Transportation and
¢ Haspaaly Warehousing

540000 ° °

- ® A Finance insurance and

Verage, Ragl Esiate
u © 33,580 Retal|
S30.000
520.000 Food Services and
Drinking Placos
510,000
0 50,000 100 000 150 000 200.000 250,000 300,000

lotal ernployment
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Middle wage job opportunities

This analysis defined “middle wage” jobs as those in occupations requiring less than a four-year college
degree and paying average annual wages of $40,000 or higher. The total numbers of middle wage jobs were
aggregated by common industry classifications to identify sectors providing the greatast number of middie
wage jobs,

* Jobs requiring less than a college degree and paying average wages of $40,000 or more accounted for
approximately 715,000 jobs, representing about one-fifth of the city's total private employment.

* The vast majority of middle wage job opportunities are in occupations requiring some training beyond high
school, such as a vocational school, an assoclate's degree or on-the-job training.

« Approximately 40 percent of all middle wage jobs were in the following three major sectors: finance,
insurance and real estate services; professional, scientific and technical services; and construction.

*+ Educational services and hospitals were also a significant source of opportunity, providing over 14 percent
of all middle wage jobs.

* Manufacluring accounted for two percent of middle wage jobs in New York City.

Figure 3: Middie Wage Jobs
By sector and educational attainment

 Less than high school diploma | High school diploma | Vocational, on-lhe-job Iraining. or associate’s degree
tclzl jobs in pecupat ond with madan annual wagas >540,000

Finance, Rea! Estate, Frofessional Servicos

700.&30 1 s :
and Construction provide many of the higher
) - payirg, low- and middie skified jobs
840,000 - -
500,000 =3 " Occupalions reguinng only high schoal
= dagres ate a larger share of higher paying
400,009 - [ - jobs in Canstniction, Transpartation and
&

Accommodations sectors.

300.000 - The vast majority require samam m
Sy uaining beyond high school =
2 < s —
n | =
140000 == s _
0 -
3 & & & & s & F 5 e S A 3
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& < # 2 & f & o 0
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«‘f & © g 5

Data sources Empoyment and wage data arz basad on a special tabu'aton from NYS Deparimant of Labor of tha Occupational
Employment Statisties-(OES) survey for New York Cily businasses The survay col'ectad information in 2011 2012 2013 and
2014, znd adjustad for 2015 doliars. Typical educational raquirzments ars based on standards from 0'Mst an occupational
database sponsorad by the U S Dapartment of Labor Emp'oyment changa numbers in Figurz 1 arz basad on Maw York City data
from tha Quartardy Census of Employmanl and Wages from NYSDOL for 2010 and 2016

About the Departinent of City Pians

The Bepaniman: of City Ptaning (NP} plg £ sUalerIc arovs b antd devainpmiens of the Cry [iouct grone- ug slenmng v
Gorunnes e IRC devalenmnn of lond licy CLong nquishans, aio s contnhubas jntha i atonaf the Cily’s ihyear
Copitil Shalagy =or maic faurinicn 6o o o Wit SIS S
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Info Brief

RLCANNING  Migration to and from NYC

Populations change In two ways: through. migration and natural increase (births minus dEéE\?}. Migration [s of
particular inferest to planners in NYC, a8 the flows of different groups drive the changing composition of the
City's population. This Info Brief analyzes historical migration to and from NYC to show how it dynamism
shapes tha size and characteristics of the j:rqpul_aﬁon. and how it relates to larger socloeconomic trends.

Historical Migration Flows to and from NYC m;;:-;m .,,.‘{;‘3,'.3
« Since 1975, out-migration from NYC has remained R sl ) A
consistently high whereas in-migration has increased From ! lo 31-county melra region  [s] |
steadily, resulting in large net cutflows of the 1970s tuming 1 200k
to net inflows in 2010-2014. oo -
1 000k %
» During 1975-80, amidst NYC's fiscal crisis, 1.1M people i
migrated out and only 671k migrated in, resulting in a net ke I8 il
migration loss of 429k that shrank NYC's total population. goon | ”12
* By the 1980s and 90s, increasing in-migration helped NYC 400k E"‘J - ‘:
grow again. The majority of in-migrants during this period ','N el
came from abroad, a cumulative effect of the 1965 Immigra- 299 i o i ¥
tion Act. Today, national reurbanization trends are evident 0
in the record numbers of domestic migranis coming to NYC. =gl Mo I Ow THATOu
* Following decades of suburbanization, flows between NYC

and the rest of the metro region are beginning to equalize.
During 1975-80, 453k NYC residents migrated out to the region and were replaced by only 130k in-migrants
from the region, resulting in a net loss of 322k. Today the net loss to the region is only 99, a historic low.

Migration Flows by Race and Hispanic Origin
* Each race/Hispanic group shows unique migra-

#,s*q# ﬁ Q,“.n tion patterns since 1975, which has significant

impacts on the City’s ethnic composition. Natural

For popufation sge 5 and above 40P increase (nol shown) mitigates migration losses
ﬂgm, ,m3$°" g one of the Sﬁ’ ,‘,"*2: o for all groups, particularly blacks and Hispanics.

* The 1970s saw a dramalic net outflow of whites,
but this outflow ebbed in subsequent decades,
with net migration tumning sharply positive today.

* The black population has shown consistent net
outflows since the 1970s, a reversal of the earlier
20th century trend that saw a surge In net
inflows, especially from the south. Today, blacks

500k
400k
300k
200%
100k

0

in-Migrants

g: are the anly group with meaningful migration

E 000 losses from NYC.

§ 4004 * Hispanics have also experienced nel migratian
3 500% losses since the 1970s, but losses have been

pared back and were close to zero in 2010-2014.

E00K
* Asians are the only major group to have paositive
net migration since the 1970s, due primarily to
immigration,

1 Data are avaidabéa tor 2 in~migrants snlsring NYC snd for all NYC oul-migrants who sattie In the US ar PR Out-migrants tt the resd of the world cannct ba astinisted
1 2010 - 2014 ACS migration data has been adjusted io ba comparable 1o histaric migration dela derived from e long furm cansus.




> Worker Earnings®
fos a O D AR P @f g O r;\“._,\@‘d,@“
For population age RG] \Q@"u\p‘p\p'p\p@\p =n® For population age 16 and obove LR S
&S end sbove ." BEO0CD M@ : who worked 50 waeks or more L] g;l-‘: .:P .;1" N
“Ias! yaar” and had aamings g o SH |
1001

Out-Migranis

1375 101380

180%
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Migration Flows by Age and Worker Earnings

* Throughout the last 40 years, migrants have been disproportionately young adults, unmarried, and holding
high-skilled jobs (not illustrated In this Brief), reflecting that these groups often have more flexibility and

resqurces to move.

* Age is one of the best predictors of migration. NYC consistently atiracts large numbers of peopie in their 20s,
and generally sees net migration losses of people in all other age groups. This is tied to a common pattern
whereby young single people move to the City, and some residents move out after family formalion.

e The net inflow of people in their 20s has dramatically increased since 1975. Moreover, the most recent period
has seen a reduction in net outflows of other age groups due to the averall increase of in-migrants.

A

* Following the 20089 recession, NYC has captured a farge portion of
the region's job growth, which is reflected in worker migration. For
the first time since 1875, NYC now has net migration gains of work-
ers in all earnings groups, particularly in the $25k lo $49% range.

* Current data show historically high net migralion gains for workers
making $75k and over. Higher eamers are coming to the City in
larger numbers than previously and are likelier to stay.

Gateway Neighborhoods for In-migrants
2011-2015 annual sverage

Perscent of resident * At lhe neighborhood level, the Manhattan

papulation who migrated to CBD and surrounding areas are far more
NYC witrin the “last year™ affected by in-migration than others.
1?! * [n some Manhattan neighbarhoods 1 in 7
B NYC residents is a new arrival. Residenls in
2y L= :;’2'2,9“; these areas tend to subsequently settle
0% deeper into the boroughs.

3 jn conatant 2014 U5 dollars. Eemings may change consderably when & perion migrates, and thase data rspresent anly the amount @ warksr eams ot their destination

Queeas, IPUMS-USA. 1840 1% Sampla, 1980 5% Smia. 1990 5%, 2000 5%, 2010-14 Amarican Commwnity Survey U S Census Bureau, 2011-15 ACS Summary Files
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Info Brief

PLANNING'  NYC’s Foreign-born, 2000 to 2015

In 2015 the city's iImmigrant population stood at 3.21 million, up 12% from 2.87 million in 2000, If
New York's foreign-bormn were an independent city, it would be larger than Chicago. The foreign-born

force. This info brief provides a demographic, soclal, and economic portrait of the city's fareign-born
and highlights changes between 2000 and 2015.

Area of Origin

* Lalin Americans accounted for 32% of the foreign-bom. 100%
Increasing from 919,800 in 2000 to 1.02 million in 2015,
they retained both their share and position as the largest
area of origin. 20%

Africa
Europe

» Asians, with a 29% share, increased from 686,600 to
945,000. If this growth persists, Asia would become the
city's top area of origin.

* The share of the nonhispanic Caribbean was 18%,
down 2 percentage points, with their total foreign-born
(590,000) remaining virtually unchanged from 2000.

* Thase bom in Eurepe now account for 15% of all
immigrants, down from 19% in 2000.

* While immigrants from Africa comprised the smallest
share (5%), they were the fastest growing, increasing by
over ane-half in 15 years.

Nonhispanic
Caribbean

80%
Asla

40%

20%
Latin
America

u% il
2000 2015

Change in Top Foreign-born Groups, 2000 to 2015
2015 Total Change, 2000-2015

The ranking of foreign-born groups remained
fairly stable since 2000, masking vibrant trends.

* The Dominican Republic remained in 1st
place, sustained by sizable growth (up
17%). Mexico surged 47% and leaped from
5th to 3rd place.

* Ranked 2nd, China was the 3rd fastest
growing country (49%), surpassed only by
Bangladesh (92%) among the top 10.

* While Guyana grew by 11%, all other
nonhispanic Caribbean countries declined.

*No European country was in the top 10,
and all saw declines. Russia, the last
European country to be in the top 10in
2000, fell to 15th place in 2015.

Dom Republic 433,473
China® 388,783

Mexico 180,328
Jamalea 170,211
Guyana 144,809
Ecuador 129,108

Haili 89,388

India 87,796

Trinidad & Tob B6,439

Bangladesh 62,351

-0 0 20 40 60 80 100

Percent
* Chana Includes ihe mantand, Taiwan_ and Hong Kang

Data in this Info Briaf coma from the following U 5 Cenaua Bursau sources 2000 Census 5F 3 2015 and 20112045 Amarican Community Survey-Summary Fiea
2015 American Community Survey-Puble Usa Mierodata Sample.

NYC Planning | March 2017 I Foreign-born info Brief




Foreign-born Settilement by Neighborhood

* Queens was home to 1.1 million Manhattan
immigrants, and another 972,300 28.9% foreign.born &,
resided in Brooklyn, together accounting £y
for two-thirds of the city’s foreign-born.

* The top immigrant neighborhoods were
Bensonhurst (BK), Washington Heights
(MN), Eimhurst (QN), and Corona (QN),
with a combined foreign-born population

exceeding 300,000.

* Three Immigrant-dense neighborhoods Kivn o
saw substantial forelgn-bomn declines: 8307?5% .
Greenpoint (BK), decreased 49%, and o .
Asteria (QN) and Chinatown (MN) each ™

dectined approximately 30%.

* While Staten Island's neighborhoods
had relatively fewer immigrants,

its overall foreign-born population Staten Total Ferelgn-born®
_increased the fastest, In 15 years Island I 36.060 or mom __ {18 neighborhoods)

it gained 41% more immigrants, 21.6% I 2000035699 (1)

concentrated primarily along the Narth " B 20 000 029999 110y

Shore.

120003022,095 (B4)
Undagr 12,000 {7a)
* Five-year data, 2011-201%

Selected Soclo-economic Characteristics of Top Groups, 2015

Foreign-bom groups spanned the socioeconomic spectrum. When compared to the native-born, the foreign-
born population had lower educational attainment, but higher labor force participation and lower poverty.

Educational Attalnment? Labor Income and Poverty
% Limited % High Schoo! % Ceilege Force ;  Median %
Median English  Graduate  Graduate _Particlpation® paycehold Poverty Owner-
Age Proficlent' orHighar or Higher Number Rata Income Rate occupfed

Total 36.0 228 80.9 36.8 4,439,027 64.0 $55,200 194 a7
Nalive-bam 28.0 56 88.5 44.2 2,431,940 63.2 SB1,700 198 321
Foreign-bom 46.0 48.8 72,6 28.7 2,007,978 84.9 $49,800 {87 3.2

Dominican Republic 46.0 70.5 55.1 122 255961 62.2 $29,300 318 9.2
China 480 766 60.7 272 220549 591 544000 223 452
Mexice 36.0 778 48,7 6.9 131,786 75.5 $37.900 243 6.8
Jamasica 49.0 0.5 78.3 18.0 121,090 70.6 §61,200 124 40.4
Guyana 390.0 21 72.8 1.3 80,453 68.0 $60.000 103 51.8
Ecuador 42.0 73.7 59.3 10.3 88,051 74.3 $43,100 18.2 19.1
Hati 51.0 53.3 791 201 57,328 67.3 $60.000 128 341
India 40.0 428 B4.3 53.8 56,525 68.1 §79,050 10.7 40.8
Trnidad & Tobago 51.0 20 84.8 17.8 55,180 B5.7 551,000 169 30.8
Bangladesh 36.0 64.1 78.3 36.2 44,568 61.2 840,700 196 28.1

1 Persons 5 years and over

2 Persons 25 years and ovar 3 Persons 16 yoars and over

Ahout the Doegartiment of City Flanming
{0 Sl AT :
TRkl s
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Info Brief

PLANNING' Flood Risk in NYC

New York City is highly vulnerable to flooding from coastal storms due {o its intensively used waterfront

and its extensive coastal geography. Floods have the
Impalr infrastructure, and threaten human safety. With

potential to destroy homes and businesses,
climate change and sea level rise, these risks

are expected to increase In the future, but will most adversely affect low-lying neighborhaods.

Flood Risks

Hurricanes, tropical storms, nor'easters,
Intense rain storms, and even extreme high
tides are the primary causes of fiooding in
NYC.

For building code, zoning, and planning
purposes, flood risk in NYC is represented
on FEMA's 2015 Preliminary Fiood Insurance
Rate Maps (PFIRMs).

* PFiRMs show fhe extent to which flood
waters are expecled lo rise during a fload
event that has a 1% annual chance of
occurring. This height is denoted as the Base
Flood Elevation (BFE) on the maps.

* The 1% annual chance floodplain is
sometimes refarred to as the 100-year
floodplain. However, this term is misleading
since these floods can accur multiple times
within 100 years. In the 1% annual chance
flocdplain, there is a 26% chance of fiooding
over the life of a 30-year morigage.

For fiood insurance purposes, refer to FEMA's
2007 Flood Insurance Rate Maps (FiRMs). All
praperty owners of buildings in the 1% annual

- chance floodplain with a federally insured
mortgage are mandated by law to purchase fiood
insurance,

Approximately who and what Is affected by
the 1% annual chance floodplain?*

Residents | 400,000
Jobs 291,000
Buildings 72,000
1-4 Family Buildings 53,000
Multitamily Buildings 5,000 |
Residential Units 183,000 |
Floor Area (Sq. Ft) 532M |

The number of New Yorkers living In the city's Noodplain
is higher than tha entire population of Claveland, OH,
Tampa, FL, or St. Louis, MO,

* These numbers ara basad on FEMA's 2015 PFIRMs.

in October 2016, FEMA announced tha! the City won itz
appeal of the PFIRMs and has egreed lo revisa New York
City’s fload maps For now, the 2015 PFIRMS are in use
for buitding code, zoning. and Planning puposes, while the
2007 FiRMs remain in use for lood insurance. For more

informalion on the appeal visit wwwnve govifioodmaps.
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Coastal A Zone

BFE = Bus Flood Eloution

¢ |~ Zoune > ¢

A Zone > Shaded X\

The 1% annual chance floodplaln is divided into Ihree areas—the V Zone. Coastal A Zane, and A Zone—and each has 2
different degree of floed risk. V and Coaslal A Zones ars vulnerable to waves, while the rest of the A zone is vulnerable to
flooding but not wave damage The maps also show the 0.2% annual chanca floodplain, danoted as the Shaded X Zone,

which has a lower annual chanca of Noading than the A Zone.

NYC Planning | November 2016 | Flood Risk in NYC




utura Eland Riclro

With climate change, the risk of coastal
storm surges, intense rain, and high tides will
increase.

» Sea levels in NYC have already risen a foot
over the last 100 years.

» According to the New York City Panel on
Climate Change, sea levels are expected
to increase between 8 to 30 inches by the
2050s, and as much as 15 to 75 inches by the
end of the century.

* Sea level rise will lead to frequent, potentially
daily, tidal inundation in some especially low-
lying neighbarhoods. This type of flooding
causes less damage than extreme storms,
but can be a nuisance and has significant
long-term impacts on public safety and City
services.

Higher sea levels mean the future 1% annual
chance flood will cover a largar area and
affect more psople.

+ By the 2050s, the number of people living in
the 1% annual chance floodplain could mora
than double.

* The annual chance of major storms will also
increase. Whal is a 1% annual chance storm
today will have nearly a 3% annual chance of
occurring in the 2050s.

Terms to Know

2015 PFIRMs 1% annual chance flcodplain
[27] 2050s projected future 1% annual ehance floodplain

Data Sources; Current floodpiain impacts based on 2015

FEMA PFIRMs and NYC MapPLUTO version 13, Future
flood risk data and informalion from the New York City Panel
on Climate Change (2015), analysis of futura flood zone
impacts based on 8{th percentile projections for SLR and
MapPLUTO version 13

1% Annual Chance Floodplain: the area that has a 1% chance of flooding in any given year, as
designated on FEMA's Flood Insurance Rate Maps.

Base Flood Elevation (BFE): the computed eievation in feet to which floodwater is anticipated to
rise during the 1% annual chance storm as shown on FEMA's Flood insurance Rate Maps.

Coastal Storm: includes nor'easters, tropical storms, and huricanes.

Low-lying Neighborhoods: neighborhoods that have a low elevalion relative to sea level and are

particularly vulnerable to flooding.

City Planning is working with communities throughout the floodplain to Identify zoning and land
use strategies to reduce flood risks and support the city’s vitality and resiliency through long-

term adaptive planning. To learn more, visit www.nvc.goviresilientneighborhoods.

About the Department of City Flannping

The Depastinent of City Planning (DCF} plans forthe strategic growth and development of the City through ground-
up planming with communities. the development of land use pohcies and zoning regulations, and s contribution to
the preparation of the City's 1G-year Capital Stratogy. For more information. go to: nyc,govidata-insights

NYC Planning | November 2016 | Flood Risk in NYC




Info Brief

PLANNING Flood Resilient Construction

Flood resilient construction reduces potential damages from flooding and can lower flood insurance
premiums. New buildings in the floodplain are required to mest flood resilient standards. Existing
buildings can reducs their risk by retrofitting or rebuilding to meel these standards, or can take partial,
short-term measures to address safety concems.

Overview

There is a wide range of accepted flood resilient construction practices for buildings to better
withstand floods and recccupy more quickly following a storm. These include:

* Elevating the lowest floor.
* Elevaling mechanical equipment such as electrical, heating, and plumbing equipment.

»  Wet flaodproofing by utilizing water resistant building materials and limiting uses below the Design
Flood Elevation (DFE) to parking, building access, and minor storage. This allows water to move in
and out of uninhabited, lower portions of the building with minimal damage.

* Dry floodproofing sealing the building's exterlor to fiood waters and using removable barriers at all
entrances below the expected level of flooding in mixed-use and non-residential buildings.

Examples of Flood Resilient Construction
Visit

to sea mora examples in the Retrofitting for Flood Risk report,

Wat floodprooled residential building Dry Nloodproofed mixed-use building

@ Site Is filled to the lowsst adjacent grade @ Rooflop add:tion replaces losi below grade space

(@ Space belaw the DFE is for parking. building access or (&) Commercial space is dry floodpracfed with removable
minor storage bamiers

(® Mechanical systsms are above the DFE

(@ Piants and stair tums imprave the look of the building
from the streat

NYC Planning | November 2016 | Flood Resilient Construction
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Buildings

NYC Building Code requires that all new
buildings or substantial improvemnents within
the 1% annual chance floodplain* meet federal
requirements for flood resilient construction.

» Residential buildings must elevate living
spaces and may only use space below the
DFE for parking, storage or building access.
Mechanical systems must be elevated and
enclosed walls must be wet floodproofad.

«  Within the V Zone, which denotes areas
subject to wave hazards, the space below
the DFE must be either kept open to
accommaodate wave action or designed io
break away during a storm.

* Mixed-use or non-residential buildings can
either elevate and wet floodproof or dry
floodproof.

*Par-the mora rastrictive of the 2007 FIRMs or 2015
PFIRMs

Flood Insurance

NYC is required to enforce these standards
through building code to participate in FEMA's
Nationat Flood Insurance Program. Buildings that
da not comply with fiood resilient construction
standards are al risk for both flooding and
increased flood insurance rales. See the Info
Brief on Flood Insurance for more information.

Terms to Know

Reguirements for Existing

Buildings

Retrofitting bulldings will significantly reduce
thelr vulnerability to damage from flooding,
and could save homeowners thousands of
dollars annually in flood insurance premiums.
Buildings that are substanfially improved must
also meet flood resilient construction code,

For buiidings that are not substantially improved,
lower cost, short-term adaptation measures can
help reduce risk to damages caused by flooding.
For example, elevating mechanical equipment to
minimize damage or installing backflow valves
can prevent water from flowing in the reverse
direction {back up through pipes). However, such
measures may not reduce premiums.

Zoning

The Fiood Resilience Zoning Text Amendment,
a temporary measure enacled by the City after
Sandy lo support storm recovery, removes
regulatory barriers that would hinder or prevent
the reconstruction of storm-damaged properties.
it also ensures that flood resilient buildings
maintain neighbarhoad character and plants and
stair turns improve the look of the building from
the street. A future update of this text, guided

by community input, will aim {o make the text
permanent and to incorporate lessons leamed
during the recovery and rebuilding process.

Deslgn Flood Elevation (DFE); the minimum elevation to which a structure must be elevated or
fioodproofed, determined by adding the specified amount of freeboard, an additional height for
more safety (usually 1 to 2 feet depending on building type), to the Base Flood Elevation—the
anticipated elevation of a flood during a 1% annual chance storm.

Substantial Improvement: any repair, recanstruction, rehabilitation, addition, or improvement with
a cost equaling or exceeding 50% of the current market value of the building.

City Planning is working with communities throughout the floodplain to identify zoning and land
use strategies to reduce flood risks and support the city’s vitality and resiliency through long-

term adaptive planning. To learn more, visit www.nyc.goviresilientnelghborhoods.

About the Department of City Plansing

The Department of City Planning (BCPj} glans forthe strategic growth and development of the City throegh ground-

up planmng wilkh communities,

the development of land use pohcies and 2oning regulations, and its cootribution to

the preparation of the Cvy s 10-yeur Capital Strategy. Formoare infonmation, qo ol nyc.govidata-ingights

NYC Planning | November 2016° |" Flood Resilient Construction
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Info Brief
PLANNING Flood Resilience Zoning

The Flood Resitience Zoning Text (the “Flood Text") is one part of a wide range of efforis by the City to
recover from Hurricane Sandy, promote rebuilding, end Increase the city's resilience to climale-related

events, including coastal fioading and storm surge. To learn more about the Flood Resilience Zoning

Text and other terms used here, visit: www.nve aovifiocodtext.

Overview

NYC's zoning seeks to enable and encourage
fload resilient bullding construction
throughout designated floodplains.

In 2013, the Flood Resilience Text Amendment
modified zoning to remove regulatory barriers
that hindered or prevented the reconstruction of
storm-damaged properties by enabiing new and
existing buildings to comply with new, higher flocd
elevations issued by the Federal Emergency
Management Agency (FEMA), and to comply with
new requirements in the New York City Building
Cade. It also introduced regulations to soften the
effects fiood rasilient construction may have in the
public realm.

The text was adopted in 2013 on a temporary,
emergency basls. Therefore a future update of
this text is necessary {o make the text permanent.
As part of this process, the Depariment is
saliciting community input and is seeking to
incorporate lessons learned during the recovery
and rebuilding process.

Where is the Flood Text
Applicable?

The Flood Text is available to buildings
located entirely or partially within the 1%
annual chance floodplain®.

These rules can be found in Article VI, Chapter 4
of the Zoning Resolution and, if utilized, typically
require the building to fully comply with flood
resilient construction standards found in Appendix
G of the New York City Building Code. However,
some provisions, such as elevation of mechanical
spaces, are available to all buildings located in
(he floodplain, even if not fully compliant with
Appendix G.

“This includas areas that are in the 100-year floadplain an
sither the 2007 FIRMs or 2015 PFIRMs

Summary of the Flood Text
Height

The Flood Text recognizes fiood < ¥,
resistant construclion requirements
in Building Code and allaws buildingst [ 1
to measure height fram the flood ——t
level to ensure they can fit their
permitted floor area above the flood o
elevation. Where flood elevations are .~ ™,
maderate, a few feet of additional N
height are allowed for usable space t h_
(parking, slorage, and access). P v
mEm—
Access

Additional flexibility is provided for
stairs, ramps, and entry areas as
needed, In order to allow the access
of elevated spaces. i =R

Ground Floor Use

For existing buildings located in
lower-density commercial areas,
active, dry floodproofed commercial
spaces are encouraged by not
counting them toward limits on floar
area.

CEE e a P---.

Parking

More flexibility is altowed for the y,
accommodation of off-street parking -
above grade.

Mechanical Systems

More flexibility is allowed for locating ﬂfT
mechanical systems above flood )
levels. 7
Streetscape == [/

Design elements are required when
the first eccupiable flaor is elevated
above moderale heights, in order

to improve the way buildings are .
perceived at the street level, 1

NYC Planning | May 2017 | Flood Resilience Zoning
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Ewxamnleg of how the Fload Text can he enable resilient
construction

Existing Buildings Retrofitted Wet Floodproofad

The Flood Text provides special Residential Bullding a

allowances to facilitate the retrofitting
of existing buildings, which can often
be mare complex than building a
new, flood resilient building. For
example, zoning allowances are
provided to existing single- and two-
family homes to elevate in place,
even if they do not match the current
zoning envelope. These rules also
allow the building to be shifted back
on the lot to provide adequale space
in the front yard for stairs, ramps, or
lifts. In addition, mechanical systems
can be relocated to portions of

the rear or side yard as pemmitted He ng
obstructions. If a building is elevated, @ ...':3‘.‘:!.‘.‘:,‘.‘1’.2:&"2?:5.5
it must comply with requirements for e g ennne el iy e
streetscape mitigations, to soften any 2 Sapree of pen-compl dnce

Height {regulated by Lhn 2om,

effects at the street level. O st lmtom st anky
New and Existing Buildings Naw Dry Floodproofed
The Flood Text recognizes that Mixed-Use Building Plal YO

buiidings in the floodplzin oftan
cannot have subgrade spaces,
such as hasements or cellars. In
residential buildings, ground-floor i,
space Is limited to parking, storage
or access, since this space has to be
wet floodproofed. Zoning also takes
into consideration the high cost of
dry fleodproofing, which is generally
the preferred option for commercial
or mixed-use buildings, since it
allows active uses to remain at grade
and therefore encourages street- :
level activity. The Flood Text allows R i
additional flexibitity for buildings that M
meet flood resistance standards in ;

o @ Hexght can ba measured from o heghar

order to help neighborhoods in the s gt :zr:z::umsmninmnm
floodplain remain vibrant. R 2 T @) pemies e i o

Ground floors con be siacoyntad from
flaor aren

City Planning Is working with communities throughout the floodplain to identify zoning and land
use strategies to reduce flood risks and support the city's vitality and resiliency through long-

term adaptive planning. To learn more, visit www.nyc.qoviresilientnelghborhoods.

Ahout tiie Department cf City Planning

The Department of Gity Planning {1CP) plans for the strategic grawth and developmaent of the City through ground -
up pianning with communities, the daveiopment of tand use policies and zoning requlations. and s contribution to
the preparatian of the City’s 10-year Capital Strategy. Formore mformation, go te! pyc.govidata-ingights
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Info Brief

PEANNING Flood Insurance

Flood insurance covers damages to property or personal contents from flooding caused by excessive
rainfall, tidal flooding, or wind-driven storm surges. Changes to fiood maps and reforms to the National
Flood Insurance Program will lead to increases in fiood insurance rates over time. In addition to fiood
resilient construction, insurance is another strategy for reducing flood risk.

Why is Flood Insurance
Important?

* Floods can cause significant damage
to your most valuable asset: your home or
business.

* [Even properties far from the coast may be at
risk of flooding.

* Homeowner and property insurance do not
cover damage by flooding. You must buy a
separate policy.

» Federal assistance is not guaranteed in the
event of a flood.

* Many property owners are required by
federal law to purchase and maintain flood
insurance if the property is located in a high-
risk flood zone of the 2007 FIRMs (see map
to right}, has a federally backed morigage, or
has received federal disaster assistance.

How Much Flood Insurance
Must a Homeowner Purchase?

Properties with a federally backed mortgage
In a high-risk flood zone and those that have
received federal disaster assistance must
maintain flood insurance up to the NFIP coverage
limits, or the outstanding morigage balance,
whichever Is lower, Failure to do so may lead
mortgage servicers to purchase a policy for the
property—possibly at a higher price—and pass
on the cost through monthly mortgage bills.

Homeowners without a federally-backed
mortgage or outside a high flood risk zone can
carry up to the maximum policy fimit of $250,000
with additional contents coverage available up to
$100,000 for owners or renters. Co-ops, larger
multifamily buildings and business properties can
be covered up to $500,000. Business owners

and tenants can also purchase up to $500,000 in
contents coverage.

How Are Flood Insurance
Policies Purchased?

Most flood insurance policies are administered by
the National Flood Insurance Pragram (NFIP), a
federal program run by the Federal Emergency
Management Agency {FEMA). NFIP policies

are separale from homeowners or property
insurance, but are often sold through the same
agents. A few private insurers also offer flood
insurance, but these policies tend to be more
expensive and less avallable,

[ 2007 FIRMs high-risk fiood zane
[EX] 2015 PFIRMs high-risk fiood zone

Purchase of a flood insurance policy is required for buildings
in the fioodplain as shown on the 2007 FIRMs, but may
expand based on updaled FiRMs. The 2015 PFIRMs. the
best availabla data for planning purposes, are dapicled
above for comparison. Coverage for buildings outside of the
2007 FIRMs is avallable at a lower cost

In Oclober 2016, FEMA announced that the City won its
appeal of the PFIRMs and has agread lo rovise New York
City's lood maps For more information on the appeal visit

www.aye goviloodmans
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What vetermnines a Fiscd

insurance Premium?

Flood Zone: The higher risk your flood zane,
the higher the flood insurance base premium
will be.

Butiding Type: Single-family homes, two- to
four-family homes, apartment buildings, and
other non-residential buildings may have
different base rates.

Elevation of Lowest Floor: The higher the
lowest inhabited floor (any floor not used
solely for storage, access, or parking) is
elevaled relative to the Base Flood Elevation
(BFE), the lower the premium may be.

Amount of Insurance: The more Insurance
coverage you buy, the higher your premium.

Deductible: A higher deductible may lower
your insurance premium.

What Should 1 Do?

‘v‘u’h’ are ris
Increasing?

FEMA is in the process of updating the city's
FIRMs, which designate flood 2zones and the
BFE. Once these maps are adopted, properties
may have higher flood insurance premiums over
time. In addilion, the federal refarms to make
NFIP more financially stable will cause steady
increases in premiums until the policies reflect the
full risk to flooding. Property owners can reduce
their insurance premiums by utilizing certain flood
resilient construction methods.

~$§9,000 ~$1.400 ~5450
Annual premium  Annual premium  Annual pramium
IR,

AT  3FEET OR MORE
BELOW BFE BFE ABOVE BFE

Projected rales for premiums based on the BFE shown here
for fllustrative purpasas anly.

The Mayor’s Office of Recovery and Resiliency provides the following guidance lo property owners
seeking to understand their flood insurance optians.

Learn about your risk and flood insurance requirements:
*  ldentify your property’s fiood 2one on FEMA's Flood Insurance Rate Maps (FIRMs) by visiting

2 | or

. Users can also use the second link to get an

estimate by using FloodHelpNY's rate calculator.

* Request an Elevation Certificate by hiring a licensed enginger or surveyor to determine the
height of the lowest occupied floor relative o the BFE.

Purchase flood Insurance:

» Call at least 3 agents listed an floadsmart.gov or by call (888) 435-6637 for quotes.
Homeowners or property insurance does not cover damage from floods and federal assistance

is not guaranteed in the event of a flood.

* Call the FEMA National Flood insurance Advocate's Office for other questions: (202) 212-2186

In the event of a flood or flood warning, move your valuables to high ground and follow
evacuation orders, For more information on locating a storm evacuation center, please visit

maps.nye.govihurricane

City Planning is working with communities throughout the floodplain to identify zoning and land
use strategies to reduce flood risks and support the city’s vitality and resiliency through long-

term adaptive planning. To learn more, visit

About the Department of City Plarning

The Department of City Planning (DGP) plans forthe s

up planning vith

trategic growth and devotopment of the City through frond-
communities, the developmoent of land use policies and zoming regulations, and its centribution to

the preparation of the City's 1C-year Capital Strategy. For. mare information. g0 tornyc.ggvidata-insights
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NYC Department of City Planning
Examples of Electronic Planning and information Resources for the Public

¢ Community Portal — Community District-level data resources
https://communityprofiles. lanning.nyc.gov

® Zola-Zoning and Land Use application
httgs:[[zola.glanning.nyc.gov(

* ZAP Portal — zoning and land use applications
https://zap.planning.nyc.gov rojects

* Population Factfinder — Census data access and mapping tool
https://popfactfinder.planning.n c.gov

* NYCFacilities Explorer — interactive map of community facilities
httgs:([cagitalglanning.nyc.gov[facilities

® NYC Street Map ~ status and history of City streets
https://streets.planning.nyc.gov about

® NYC 3D model by Community District
httgs:[[wwwl,nvc.gov/site/planning/data-maDs/open-data.gage#3d data
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March 1g, 2019
To the Commission:

I'am Vishaan Chakrabarti, an architect and planner, a professor at Columbia
University, and the former Director of the Manhattan Office for the New York
Department of City Planning in the years following 9/11. I am testifying today as a
private citizen, not on behalf of any group.

I'have reviewed many of the proposed changes to the Land Use section of the
Charter and must respectfully oppose the calls for significant revisions to ULURP
including the propasal for additional layers of so-called comprehensive planning,
While the intention of trying to improve equity and affordability is laudable, 1 am
convinced these proposals would have the opposite effect and exacerbate our worst
social and environmental problems because they will further limit our capacity to
serve our population growth and diversify our economy.

The statue in our harbor cannot say "Give me your tired, your poor, your huddled
masses...but only after we are done with our analysis paralysis.”

Qur lack of affordability does not stem from ULURP. To the contrary, ULURP
works because it has the wholly democratic tendency to make everyone somewhat
unhappy, which is the hallmark of balance. M any meritorious projects have gone
through ULURP with community support, such as Domino or Essex Crossing, both
of which I helped to plan and design, and we hope to achieve similar results with our
plan for over 2,000 affordable housing units in East New York at the Christian
Cultural Center.

New York's lack of affordability stems from a far simpler issue: the demand for
housing in our city wildly outstrips our supply. We are outpacing our growth
projections but given our land scarcity, we simply can't keep up unless we expand
the production of both affordable and market rate housing. The fantasy that less
growth will lead to equality is irresponsible rhetoric that wilifully ignores both our
population projections and our history as a city of welcoming newcomers.

Part of the role of our elected executive branch is to plan for future New Yorkers, a
role that would be a conflict of interest for council members who by definition must
instead protect the interests of their local constituents. This is why the authority to
plan for New York's growth firmly rests with the Mayor’s office and should continue
to do so. In my experience, the most successful cities around the world are ones in
which the Mayor can take strong actions to address social ills, infrastructure and
climate change.
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STATEMENT OF HOWARD SLATKIN, DEPUTY EXECUTIVE DIRECTOR FOR STRATEGIC PLANNING,
NYC DEPARTMENT OF CITY PLANNING
MAY 9, 2019

Good evening, Commissioners. My name is Howard Slatkin, and § am the Deputy Executive Director for
Strategic Planning at the Department of City Planning.

Thank you for the opportunity to speak before you again. My comments are directad toward the specific
recommendations for land use in the Commission’s staff report, which relate to the ULURP and pre-
ULURP process, and to citywide planning.

ULURP

The Department Is sensitive to the demands the ULURP process places on Community Boards. Their step
is the first in the ULURP process, giving them less lead time than the other parties in the process to
prepare for their review. We see it as a reasonable change to extend the time allotted to CBs for their
review of ULURP items by 15 days during thase times when scheduling can be particularly challenging.

The Department encourages early interaction between applicants and Community Boards and Borough
Presidents prior to ULURP. Most applicants already do this, and certainly the Department canducts
extensive engagement for our own actions. The idea of requiring applicants to provide 30 days’ notice of
an upcoming ULURP item to CBs and BPs is a reasonable one, in order to further promote early dialogue
without undermining the functioning of the ULURP process.

However, this should be advance notice about the basic parameters of the upcoming application, and
not an additional formal comment peried requiring submission of drawings or other detailed application
materials:

s The advisory recommendations In the ULURP process are delivered to decision makers — the CPC
and Council - to inform those decisions, This additional period would deviate from that
structure. The new 30-day “comment perlod” would be followed immediately by a 60-day
comment period by the same CB,

+  Aformalized “pre-review review" stage would introduce a structural incentive to delay the start
of ULURP, which is contrary to the purpose of the process.

¢ By definition, discussions prior to certification cannot be informed by complete and accurate
application materials. Certification is the act of DCP verifying that the information provided is
tomplete and suitable for public review.

Citywide Planning

Regarding the citywide planning documents laid out in the Charter, the staff report outlines an approach
in which planning documents can be coordinated and streamlined. This would be conducive to citywide
strategic planning that informs and shapes further actions, without presupposing the future actions of
the parties authorized by the Charter to make decisions.
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We take Issue, however, with the recommendation that these citywide plans “describe contemplated
short-term, intermediate, and long-term changes to land use and development in communities, such as
reasonably anticipated neighborhood rezonings.” It would be neither reasonable nor desirable to
generate and disclose a list of future neighbarhood rezoning plans in a citywide planning document,
without the opportunity for sufficient engagement with affected communities.

A citywide planning document can identify existing plans and planning processes that are underway. it
can also describe growth trends, broad needs for the future, and the types of strategies that can address
these needs - e.g., criteria for areas where increases in housing capacity should be considered. But
prematurely suggesting potential projects that have not been the subject of engagement would be
needlessly provocative, would undermine productive engagement with communities, and could have
unintended side effects, such as unwarranted and undesirable land speculation.
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CHARTER REVISION COMMISSION MEETING — NARCH 21, 2019 - COMMENTS BY SANDY HORNICK

Members of the Commission, Good Evening,

My name is Sandy Hornick, | am an urban planner now in private practice but for 38 years | was an
empioyee of, or consultant to, the Department of City Planning. From 1991 to 1996, | had the privilege
of serving as the Deputy Executive Director for Strategic Planning at the Department and then for
another 7 years | performed virtually the same function as a consultant,

During my years at DCP, there was a series of Charter mandates that sought to create a more rational
and equitable planning. The list of possible revisions in your Charter Revision Commission report
reminds me how hard it is to achieve these goals. Periodically, the Charter is revised because people
feel the pracess is not open enough and after a few years we find ourselves back looking to open up the
process.

I think there s a larger issue involved which is the tension between local desires and Citywide needs.
New York is already a very crowded place and, after half a century where the population barely
penetrated its 1950 level, it is getting more crowded all the time adding, in just 26 years, six times the
population gain and a miilion more jobs than in the previous 50 years. This has driven up the cost of
housing, made crowded subway more crowded, etc. While it is important to have open participation in
the decision making process, it s at least equally Important to have a voice at the tabla for the future,
the people who will be competing for housing, employment,, recreation, transportation and soon 5, 10
or 20 years from now. Those voices need to be heard as weil.

I do not think that it is accidental that the 1976 Charter revision which created ULURP to formally
involve communities in planning also remaved the unfulfilled 40-year old Charter mandate for a
Comprehensive Plan. Comprehensive planning is inherantly a planning exercise with a top-down
emphasis: beginning with regional needs, then municipal and then attempting to fit these into a local
context,

Past Charter revisions sought to resolve these confiicts by mandating a series of reports and statements
every 4 years such as the planning and 2oning report and strategic policy statements ,and by creating a
Fair Share process,

But, except for the officials who issue a particular document, the public and other elected officials have
largely ignored these. The Dinkins administration plan to place future homeless shelters in the
neighborhoods that did not already have them was met with vaciferous opposition resulting, if |
remember carrectly, with the opening of a single, small women’s shelter in Park Slope. The overall plan
went nowhere. Communities without shelters felt that they had more than their fair share of other
things that overburdened them.

As a planner, | strongly support a better understanding what problems confront us today and are ltkely
ta canfront us in the future and develaping plans to best address our future needs. Nevertheless, am
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concerned that the proposals as drafted are based on unrealistic expectations of what we can predict
and may have the effect of justifying policles that would be directly contradictary to the problems that
need to be addressed. I'd like to give one example.

Since undertaking, more than a decade ago, what became PIaNYC the Department of City Planning has
been projecting population growth both City wide and then more lacally in what are called PUMAs,
roughly agglomerations of 2 or 3 Community Districts. In response to the projections of a population
that would exceed 9 million in a decade or two, DCP conducted an internal estimate of the capacity of
the City. At the time, DCP came up with a then current residentially capacity of about 10 millian peaple.
In theory, under the then current zoning, NYC could accommedate all its growth now projected until
2040 {now estimated to be just aver 9 miliion.)

| think many people might conclude that there is ample capacity for growth and that they do not want
this already crowded City to reach a population of 10 million.

The reality of site availability is quite different. Unlike suburbs or exurbs where farmland or forest can
be turned into housing, very little land in New York City s vacant. It is used by housing, commercial or
other uses that have relatively high values that tend to keep most of these sites from redevelopment at
any one time. Encouraging more of these sites to be reused Is really about changing the relative value
of reuse and redevelopment versus the existing use. The problem is compounded because each time a
site is redeveloped and thus removed from the inventory of available sites, there is additional pricing
pressure on the remaining sites eventually pushing the price of these sites higher and increasing the
land cost component of new housing.

If the City seeks to meaningfully halt the rise of the land cost component of new housing, it needs to
increase the carrylng capacity of the land by rezoning for more housing for households across a broad
spectrum of incomes and providing the infrastructure and other supports that healthy communities
need even while there is substantial theoretical zoned capacity remaining. As difficult as it may be to
contemplate, rather than needing a fixed amount of redevelopment sites, the City needs an increasing
supply of zoned development capacity. The more capacity we create, the lower the future land cost
components will be and hence the ability for

5o | am concerned that what seems to be a weli-intentioned effart to provide a basis for a broader
consensus about how to of how much change the City should accommodate may provide the fodder for
limiting such change.

Over the years, | have come to think that a more valuable and more achievable approach in a dense,
built-up city is for the City to ldentify the issues of strategic importance to provide a context for planning
decisions. A comprehensive plan that takes years to assemble by one administration, assuming there is
consensus, is not necessarily going to be accepted as a guide by the next one. It may be better to have,
for example, a healthy discussion of the City’s housing nieeds than a plan for where all the housing is
going to go.




l wauld implore the Commission to preserve one mechanism for ensuring a transparent public process.
5cope is a mechanism for ensuring that everyone has had an oppartunity to comment during the
process by limiting review to those changes that have been advertised for public hearing. Determining
scope [s a determination of fact. Itis not a political gesture. It does not benefit community or real
estate interests. Zoning rules that are proposed to be changed are complicated and require technical
expertise that resides at City Planning.

Finally, | want to note that there is a good chance that amang the rmembers of the current Council sit
one or more future executives of this great city. | would encourage you, in any Charter revisions that
Yyou propose, to keep in mind that whomever among you may rise to run this future city, you will need
the appropriate authority to do this effectively.
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Comments by sandy Hornick, May 2, 2019
Members of the Commiission, Gaod Evening,

My name is Sandy Hornick, | am an urban planner now in private practice but for 38 years | was
an employee of, or consultant to, the Department of City Planning, From 1991 to 1996, | had
the privilege of serving as the Deputy Executive Director for Strategic Planning at the
Department, a position mandated by a previous Charter revision, and then for another 7 years |
performed a similar function as a consultant,

| would like to address two of the topics raised in the Preliminary Staff Report:

How the ULURP and Pre-ULURP Pr s might be revised and

How to best encourage planning takes place in the context of the best possible balance of city-
wide and local concerns.

ULURP PROCESS

As currently structured, the ULURP process is intended to give communities meaningful voice
but not outhority, which often means that sooner or later everyone is frustrated but | believe
that is by design.

* The public can only voice its opinion or, as if sametimes the case, opinions and hope
that its reasoning resonates or its numbers overwheim.

* Community Board members give freely of their time but their recommendations are
only advisory.

» Staff at the public agencies has the luxury of belng paid for their time but no vaice in the
decision-making process.

® The Planning Commission neither develops proposals nor controls the final decision
making and

s the City Council has final decision making authority but does not control what comes
before them.

* Not that they are the subject of much sympathy but private applicants often fea) they
must invest substantial time and money in a process with no certainty other than the
ULURP time line and that they are at the mercy of everyone else in the process.

This is a messy process but one that is designed to promote balance. ) believe this is good and

should not be changed. | do think that community boards are at a disadvantage, however,
because, while they get 60 days to review in the ULURP calendar, the interaction of the dates of
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certification with the calendars of the community boards often means that the community
boards effectively have less than 60 days to review,

Changes to ULURP that promote advance notice may be workahle without adding to much
difficulty to the process. Changes that try to change the carefully crafted balance among the
various participants in the process are likely to cause more problems than they would solve.

BALANCING CITYWIDE AND LOCAL CONCERNS

The staff report does an admirable job in highlighting and explaining 12 Planning Documents.
While all of these documents do not address the same issues, this Is Just too many documents.
This process needs to be simplified.

Planning and planning issues are not static. New York City is, fortunately, a dynamice place and
as a consequence the city is constantly confronting evolving issues as the city reinvents itself.
The history of the past 30 years of requiring all these reports is not that these mandated and
extensive processes remain precise guidance documents for the future,

As an example, PlaNYC was an innovative document that focused the City on 2 host of issues
that the City would confront. But the issues did not stay the same and the arrival of anew
administration with new or revised policies inherently changes the emphasis and somatimes
the recommendations of the plan,

There should be fewer planning documents and they should focus on identifying important
Issues and priorities for planning, and broad strategies to address them, rather than detailed
prescriptions of specific actions. They cannot be expected to detall specific proposals that do
not yet exist, such as what future rezonings are needed or where specifically they should be.,
Even if this could be done, it would run counter to the desire for meaningful local engagement,
which is informing the Commission’s consideration of the pre-ULURP process.

As this Commission considers potential revisions, | would encourage you to also consider the
temporal implications of all of these reports. Obviously, they take a lot of time and allocation
of limited resources to prepare,

But it is important to consider that Eovernance commences with inauguration. Reports that
take years to prepare, especially when based on other reports that also need to be prepared,
will automatically be completed well into and perhaps even at the end of the term. This was
the case with the one and only Planning and Zoning Report that took years to prepare and was
issued after the Dinkins administration had been voted out of office.

These mandated reports are most likely to affect the administration that prepares them and
the more detailed they have to be and the more complicated the process of making them
means that they will take mare time to prepare and therefore have less of an impact on that
administration.
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The following administration may share the same goals as its predecessor but more frequently
it wants to show that it is different. Charter-mandated reports have proven to be an ineffective
tool of mandating an agenda on subsequent administrations and we should be happy that this
is the case. Each time the public elects a new administration, it is choosing how much
continuity and how much innovation it wants,

Fewer and more flexible charter-mandated documents offer the best guidance without
unwanted and unworkable control.




Testimony of Vicki Been”
Before the New York City Council's 2019 Charter Revision Commission
March 21, 2019

My name is Vicki Been, and | am the Boxer Family Professor of Law at New York
University School of Law, where | teach, research, and write about land use and housing policy.
I also am a Faculty Director of the NYU Furman Center, which is an interdisciplinary research
center dedicated to Improving knowledge and public debate about housing, land use, and
urban policy. | had the privilege of serving the city as Commissioner of Housing Preservation
and Development {HPD) from 2014 to 2017.

I am acutely aware, given my membership on the Commission to Reform New York
City’s Property Tax System, of the hard work and thoughtfulness that members of the Charter
Revision Commission are devoting to the critical issue of whether and how to amend the City's
Charter to require changes in the City’s land use processes. | am grateful for the invitation to
speak with the Commission, and will focus my testimany on proposals te add a requirement to
the City Charter that the City prepare a comprehensive plan, and given my background, will
focus especially on the implications that proposal may have for the City's effarts.

The City engages in an enormous amount of planning and should (indeed, must)
continue ta do so. Since the Bloomberg Administration released PlanNYC, for example, the City
has put out detailed and comprehensive plans for affordable housing (Housing NY, and Housing
NY2.0); for NYCHA (NextGen NYCHA); for homelessness (Turning the Tide on Homelessness);
and sustainability (Lower Manhattan Coastal Resiliency {LMCR) project), among other critical
issues. The City has pulled much of that together in a plan to become the most resilient,
equitable, and sustainable city in the world — OneNYC. An update of OneNYC is in the works,
and other planning processes are underway — HPD is now working with many other agencies to
draft what is essentlally a fair housing plan in their Where We Live Initiative, for example.

The City also issues a ten-year capital plan, and the City Planning Department has taken on an
expanded role in integrating the capital plan with its zoning work and in ensuring that all the
agencies are working together to coordinate their work with the capital plan.

So, what exactly would be required by a mandate for a comprehensive plan?

It is unclear exactly what the proposals for comprehensive planning have in mind
beyond all the planning that already takes place. My first point, therefore, is that a mandate for
comprehensive planning is meaningless unless the proposed amendment specifies in
considerable detail what exactly is required. But that level of detall is not appropriate for a

" These comments do not represent the Institutional views (if any) of NYU, the NYU Furman Center, NYU's School
of Law, or NYU's Wagner Graduate School of Public Service.
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charter, which should be a statement of principles, a constitution, and not a statute or a rule or
a regulation.

Comprehensive planning processes vary dramatically across the country — some states
mandate very detailed requirements as to what plans must contain; others provide only vague
guidance about what comprehensive planning actually means. California, for example, has
since 1969 mandated that each local government draft a comprehensive plan that addresses
seven elements: land use, transportation, conservation, noise, open space, safety, and
housing.! California requires considerable detail in the local governments’ plan — much more
detail than most comprehensive plans in place in major cities across the country, and a
daunting level of detail for a city as large as New York City. Each “housing element,” for
example, must cantain:

(a) An assessment of housing needs and an inventory of resources and censtraints . . .
[which shail include the following]:

(1) An analysis of papulation and employment trends and . . . a quantification of the
locality’s existing and projected housing needs for all income levels. These existing and
projected needs shall include the locality’s share of the regional housing need . ..

(3) An inventory of land suitable and available for residential development, ... and
an analysis of the relationship of zoning and public facilities and services to these sites

{5) An analysis of potential and actual governmental constraints upon the
maintenance, improvement, or development of housing for all income levels . . ., and for
persons with disabilities . . . including land use controls, building codes and their
enforcement, site improvements, fees and other exactions required of developers, local
processing and permit procedures, and any locally adopted ordinances that directly
impact the cost and supply of residential development. The analysis shall also
demonstrate local efforts to remove governmental constraints that hinder the locality
from meeting its share of the regional housing need . .. and from meeting the need for
housing for persons with disabilities, supportive housing, transitional housing, and
emergency shelters. ...

(b){1) A statement of the community’s goals, quantified abjectives, and policies relative
to the maintenance, preservation, improvement, and development of housing . . .

{c) A program which sets forth a schedule of actions during the planning period, each with
a timeline for implementation . . . that the local government is undertaking or intends to
undertake to implement the palicies and achieve the goals and objectives of the housing
element through the administration of land use and development controls, the provision

1cal. Gov't Code § 65300 (West 2019) {requiring local gavernments to “adopt a comprehensive, long-term general
plan for the physical development of the county or city”).
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of regulatory concessions and incentives, the utilization of appropriate federal and state
financing and subsidy programs when available . . . [T]he program shall do all of the
following:

(1) Identify actions that will be taken to make sites available during the planning
period with appropriate zoning and development standards and with services and
facilities to accommodate that portion of the city’s or county’s share of the regional
housing need for each income level that could not be accommadated on sites identified
in the inventory completed pursuant to paragraph (3) of subdivision (a) without
rezoning. .. 2

(A) Where the inventory of sites . . . does not identify adequate sites to
accommodate the need for groups of all household income levels . . . rezoning of
those sites, including adoption of minimum density and development standards, .
. . shall be completed no later than three years after [the earlier of certain
specified actions]. ..

(3} Address and, where appropriate and legally possible, remove governmental
and nongovernmental constraints to the maintenance, improvement, and
development of housing . . . 3

California’s comprehensive planning requirement is reinforced by a mandate in the state’s
zoning enabling act that local governments cansider the effect of their zoning ordinances and
other regulatory activities on the housing needs of the region,* and also is reinforced by
California’s least-cost zoning law, which requires local governments to “zone sufficient vacant
land for residential use with appropriate standards . . . to meet housing needs for all Income
categories as identified in the housing element of the general plan.”* Compliance is also either
a requirement for participation in various funding programs or results in extra points in the
competition for funding.®

At the other end of the spectrum, where many, if not most, comprehensive plans can be
found, is Charlattesville’s comprehensive plan. It states goals and strategies with far more
generality than New York City already provides in the variaus plans | mentioned earlier. For
example, it lists as one of its housing goals: “Grow the city’s housing stock for residents of all
income levels.” The strategies it lists for accomplishing that goal are:

¢ Continue to work toward the City’s goal of 15% supported affordable housing by 2025.

? The reglonal need to which the planning requirement refers is established by the California Department of
Housing and Community Development, which determines the state’s need for housing for households of various
income levels and allocates that need among the various regions within the state; the Council of Governments for
each reglon then aflocates the region’s share to municipalities within the region. /d. at § 65584.

31d. at § 65583,

*See, e.g., Id. at § 66412.3.

51d. at § 65913,1,

é Cal. Dep't of Hous. and Cmty. Dev., incentives for Houslng Element Compliance (2009),
http://hcd.ca.gov/community-development/housing-element/docs/loan _grant_hecompl011708.pdF.
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* Incorporate affordable units throughout the City, recognizing that locating affordable
units throughout the community benefits the whale City.

* Achieve a mixture of incomes and uses in as many areas of the City as possible.

* Encourage creation of new, on-site affordable housing as part of rezoning or
residential special use permit applications.

¢ Consider the range of affordability proposed in rezoning and special use permit
applications, with emphasis on provision of affordable housing for those with the
greatest need,

* Promote housing options to accommodate both renters and owners at all price points,
including warkforce housing.”

Those goals and strategies are so vague and general that it is hard to imagine how they inform,
Buide, or constrain future housing, land use, or capital budgeting actions in any way. None of
the strategies is measurable today. Each of them is subject to multiple interpretations. All but
one are not time-limited, and none specifies who Is responsible and should be held accountable
for their implementation.

Where on the continuum from specificity to vagueness should a comprehensive plan
mandated by a revision to the Charter fall? Without further detail about what exactly is being
required, it Is hard to have an intelligent discussion about the requirement. A myriad of
questions need to be answered before the Commission, policy experts, or any citizen can
evaluate a proposal to add a comprehensive plan requirement to the Charter. What exactly is
required? Atwhat level of detail? By what date? On what budget? What happens in the
interim — do agencies go on with their work as before, or are certain things going to be delayed
until the plan is finalized? Who will draft the plan? What role will borough presidents,
community boards, and local residents each play in the planning process? Will the plan be 59
neighborhood plans merged in the same document? 59 neighborhood plans plus a citywide
plan? Only one citywide plan? Who must approve the proposed plan ~ the City Council’s
proposal envisions that it will approve the plan, but must there be some form of cross-
acceptance process between the neighborhoads and the City as a whole, for example? Must
the plan be approved by, for example, the MTA, given the relationship between its transit
strategles and the City’s plans? Must the plan go through environmental impact review?
ULURP? As the City Council considers the plan, can it amend the proposed plan before
adopting it, or will the plan have to be sent back to the City Planning Commission (or borough
presidents, community boards, or others) before amendments can be introduced? Will council
members defer to objections from an individual council member that the plan is not consistent
with what the council member or his or her constituents want, allowing the so-called
councilmatic veto that is the rule and nat the exception in the City Council? What happens if
the plan isn't approved? If approved, can the plan be amended, and if so, how and under what
circumstances? If it can be amended relatively easily, what real force will it have? Must
agencies prove that each of their decisions is consistent with the plan? If s0, what does

? Charlottesville 2013 Comprehensive Plan, Ch. 5, avallable at http://www.charlattesville.org/departments-and-
services/departments-h-z/neighborhood -development-5ervIces/comprehenslve-plan/comprehenslve-plan-2013.
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“consistent with the plan” mean? Can people whe don'’t Jike an agency's action sue claiming
that the action is not consistent with the ptan? What kind of review will courts give in such
actions? What are the remedies that courts might impose?

A survey of everyone in this room would reveal an enormous range of views about what
a mandate for a comprehensive plan means. To some, it means that each neighborhood will be
required to allow enough affordable housing to meet some minimum that the City as a whole
determines. To others, it means that each neighborhood will get to determine how much
housing it will allow. To athers, it means that each neighborhood will get to determine what
preconditions must be met before any additional housing capacity is authorized. Still others
may think it means that neighborhoods and the city as a whole will engage in a cross-
acceptance process whereby they negotiate to a compromise. Yet others will view
comprehensive planning as a threat to the power of homeowners, preservationists, and other
interest groups that now dominate community board processes, because it may widen the
scape of those who have input into the process. We’d likely have 20 more versions of what it
means as well. That's dangerous.

indeed, it's irresponsibie to submit such an ambiguous concept to a vote. It just means
that we've avoided the tough political choices invoived by using "weasel words” — words that
sound specific and indisputable, but that are in fact evading a direct and transparent statement
or position. Comprehensive planning can mean more or less neighborhood control, depending
on how it's Interpreted. It can mean longer land use processes as we debate whether the
proposal is consistent with the plan, or it can mean that once a proponent shows that the
project is cansistent with the plan, the project should be subject to less scrutiny. It canbe a
ceiling imposing an upper limit on what is developed in a neighborhood, or a floor below which
the neighborhood loses control or suffers penalties. It can be a broad vision, orlt can be a
series of very specific, measurable, accountability-focused, and time-limited goals.

To evaluate the requirements of a comprehensive plan, we need to know the answers
to the questions I've raised and no doubt many more. We need to understand what we are
talking about. But that’s not a job the Charter Revision Commission can realistically take onin
the time allotted. The Charter Revision Commission is working extremely hard, but is
addressing a wide range of complex issues under a tight deadline, and in unltkely to be able
tackle this issue with the leve! of specificity required.

Nor should the Commission: a charter is not meant to be legislation; it s supposed to be
guiding principles. A charter should articulate the City's values, allocate power and
responsibility among government actors, and establish the processes and checks and balances
required to ensure that power and responsibility are used to achieve the stated values. It
should not detail how exactly the City ought to farmulate its goals and strategies, in part
because that detail will need to change based upon experience and in respanse to evolving
challenges,

But without a more detailed praposal, voters cannot give the issue the level of attention
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required for a change that could have major consequences far every neighborhood and for
every Issue that would be affected (from how much affordable housing Is built, to how the city
would address the need for homeless shelters, schools, and fire stations, to name a few, to
how the city will provide roam for job growth). November 2019 is an off-year election; the only
other issue likely to draw much attention is the public advocate’s race. Only about 400,000
people turned out to vote in the special election for public advocate earlier this year, less than
10 percent of the 5.2 million people registered to vote {(which unfortunately is not all those
eligible to vote).? The decision to adopt a charter revision to mandate comprehensive planning
thus is likely to be made by a very small number of people, yet could affect the future of the
city and its residents in profound ways. And unless we have a much more specific proposal,
those voters will have no idea what they are voting for, except that comprehensiveness, and
planning, sound reasonable — like apple pie and teddy bears.

The Dangers of a Comprehensive Planning Mandate

Why shauld we warry about what a mandate for comprehensive planning really means?
Why not just pass such a requirement and figure the details out later? Because comprehensive
planning can foster and empower NIMBYism and can be an exclusionary tool. Depending upon
the specifics of the comprehensive planning process, each neighbarhood in New York City can
seek a plan that protects that neighborhood's special character, its density, open space,
student/teacher ratios, historic buildings, and so on. But if every neighborhood does so, it will
become even harder than it is now to build the housing, infrastructure, and other projects that
the city needs to ensure that people can afford to live here. The 1975 charter revision
commission adopted ULURP, which has no requirement that the process include a
comprehensive plan, to “give local communities a say in shaping Important land use policies
without granting them veto power over public welfare: in other words . . . to strengthen, not
balkanize, the City’s neighborhoods and communities,” But comprehensive planning, again
depending upon the specifics, can lead to precisely that kind of balkanization.

One of the city’s most pressing Issues is how to make housing more affordable for the
1.1 milfion househalds who are rent-burdened—paying 30% or more of their income for
housing, so that they don’t have enough left over for adequate food, health care and medicine,
quallty childcare, and other essentials—or for the nearly 600,000 households who are paying
mare than half of their income on housing. That requires multi-pronged strategies — to improve
people’s employment prospects and wages; to increase the supply of housing, especially the
“missing middle” of unsubsidized housing affordable to moderate- and middle- income
households; to provide and preserve subsidized affordable housing, imprave and preserve
NYCHA housing, and provide low-income tenants with rental assistance; and ta provide
protections against displacement for tenants such as rent regulation, limits on eviction, and
legal assistance for tenants facing evictions.

® Savannah Jécobson, How Many Voters Will Turn Qut for the Public Advocote Special Election?, GOTHAM GAZETVTE,
Feb. 14, 2019; Jeffery C. Mays, Pubic Advocate: Jumaane Williams Wins Special Election, N.Y. Times, Feb. 26, 2019,
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But neighborhood residents, and their elected officials, consistently do not want their
neighborhoods te change significantly. They reject proposals that might affect their property
values or their rents. They support affordable housing in theory, but the particular housing
proposed Is never just right — it's too tall, badly designed, targeted at the wrong incomes, on a
site that would be better for something else, built by non-union workers, staffed by the wrong
employees, operated by the wrang entity, etc., etc. That risk aversion, the rational desire to
maximize the value of one’s largest investment or to minimize one's own expenses, and the
myriad of concerns that people express about specific proposals may all be well-meaning or
understandable. But they too often add up to no new housing, even affordable housing; no
housing for people with special needs; no homeless shelters; and no essential infrastructure to
support the city’s needs, such as sanitation, garages or police stations.? | wish | could believe
the arguments that if only we had a comprehensive plan, people would come forward with
great ideas about how to design and site such facilities and would see that they were only being
asked to do what every other neighborhood is also doing and therefore take the burden of
accommodating the city’s needs on willfully. But those arguments defy decades of experience,
reams of research, and, unfortunately, at least some of human nature, 10

What does the evidence about comprehensive planning show? The evidence that
camprehensive planning leads to equitable growth, and especially more affordable housing and
better housing affordability in general is scant, and to put it charitably, even the two studies
that are most favarable are quite weak. Let's go back to California, which not only has a state
mandate that each local government have a comprehensive plan, but also has very detailed
requirements each plan show how the locality will achieve the level of affordable housing the
state and regional governments have mandated as the local government’s share of the
statewide need, and a system of sticks and carrots if the local government does not achieve
those goals.

Nevertheless, almost three decades after the planning requirement was imposed, in

¥ See Vicki Been, City NIMBYs, 33 J, LAND Use & EnvrL L. 217 (2018); John Mangin, The New Excluslonary Zoning, 25
STaN. L. & Pot'y Rev. 91, 91 (2014}; Roderick M. Hiils, r. & David Schleicher, Balancing the “Zoning Budget”, 62 Casg
W. Res. L. Rev. 81, 85 {2011); Raderick M. Hills, Jr. & David Schleicher, Planning an Affordakle

Gity, 101 lowa L. Rev. 91, 93 (2015); Wendell Pritchett & Shitong Qiao, Exclusionory Megacities, 91 5. CaL L. REv.
(2018}; David Schlelcher, City Unpianning, 122 YaLe LS, 1670, 1675 {2013); Charles Joshua Gabbe, Do Land Use

Regulotions Matter? Why and How? (Jan. 1, 2016) (unpublished Ph.D. dissertation,

University of California at Los Angeles) https://escholarship.org/uc/item/6dbOk1kS. For classic studies of parochial

oppaosition to new housing development, see Witutam A. FischEL, THE HOMEVOTER HYPOTHESHS: HOW HOME VALUES
INFLUENCE LOCAL GOVERNMENT, TAXATION, SCHOOL FINANCE AND LAND-USE Poumcs 18{2001}; Richard Briffault, Cur
Locolism: Part | - The Structure of Locol Government Law, 90 Cowum. L. Rev. 1, 3 {199D); Robert C. Ellickson,

Suburban Growth Controls: An Economic ond Legal Analysis, 86 YALE L), 385, 405-07 (1977},

® For evidence specific to New Yark City, see Vicki Been, Josiah Madar, & Simen McDonnell, Urban Land Use
Regulation: Are Homevaters Overtaking the Growth Machine?, 11 §, EMPIRICAL LEG. STUD., 227, 23840

(2014); Edward L. Glaeser, Houston, New York Has a Problem, Crry J., Summer 2008, at 62, 67; Edward L Glaeser,

Joseph Gyourko, & Raven Saks, Why is Monhatton So Expensive: Requlation and the Rise in Hausing Prices,

48J. L. & ECoN. 331 (2005); see also Paul Krugman, Opinlon, That Hissing Sound, N.Y.

TIMES, Aug. 8, 2005, http://www.nytimes.com/2005/08/08/opinion/that-hissing-sound.html.
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1996, only 58 percent of the local gavernments required to adopt the required housing element
of a comprehensive plan had done so.}! By 2018, nearly 50 years after the requirement was
imposed, the share of local governments subject to the housing plan requirements that were in
compliance had risen to 88%.% Nevertheless, almost 98 percent of the jurisdictions were failing
to approve the housing the state had determined was needed.® The reasons for that failure
are many, but one clear lessan from California's experience with comprehensive planning is
that it does not overcome local resistance to the steps cities must take to achieve housing
affordability.}*

The evidence about whether comprehensive planning processes in areas outside
California are assoclated with more housing affordability is mixed but very weak. iIn the words
of a recent schalarly review of the evidence, “little is known about the outcomes of most plans,
let alone the affordable housing component of local comprehensive plans [or about] the impact
of various elements of plan quality on community outcomes or housing affordability . . . "%
The most recent study looked at 58 local comprehensive plans in the Atlanta and Detroit
metropolitan areas, and evaluated whether the strength of those plans’ housing elements was
assaclated with reductions in the share of low-income households who were rent burdened
(paying more than 30% of their income for housing). The research concluded that the number
and mandatory nature of housing policies discussed in comprehensive plans was associated
with improved housing affordability In the Atlanta metro, but not in the Detroit metro.}® Of the
three earlier studies looking at whether comprehensive plans in Florida were associated with
more housing affordability, twao concluded that they were not; the third study found that the

1 Nico Calavita et al., Exclusionary Housing in California and New Jersey: A Comparative Analysis, B HOUSING PoL'y
DEBATE 109, 11B (1997}. Although at least one court took tough measures against a recalcitrant community,
enjoining it from approving any subdivision maps or rezonings until it had complied with the requirements, Camp
v. Bd. of Supervisors, 176 Cal. Rptr. 620 (Ct. App. 1981), compliance stlll lagged. See Ben Field, Why Our Fair Share
Housing Laws Fail, 24 SANTA CLaRa L. Rev. 35 {1893) {blaming failure on obstacles to litigation, limits of judicial
expertise, and a judicial reluctance to intervene in Jocal land use matters}.

12 Cal. Dep’t of Hous. and Cmty. Dev., Housing Element Imptementation Status Tracker {Dec. 4, 2018),
http://hed.ca.gov/community-development/housing-
element/docs/Housing_Element_Implementation_Tracker.xlsx.

B Cal. Dep't af Hous. and Crty. Dev., S.B. 35 Statewlde Determination Summary {2018),
http://www.hcd.ca.gov/community-development/housing-
element/docs/SB35_StatewideDeterminationSummary01312018.pdf.

" For further analysis of California’s planning approach, see Victorla Basolo & Corianne P. Scally, State Innovations
In Affardable Housing Policy: Lessans from Colifornic and New Jersey, 19 Hous. POL'y DERATE 741 (2008); Tej Kumar
Karki, Mondatory Versus Incentive-Based Stote Zoning Reform Policies for Affordoble Housing in the United Stotes:
A Comparative Assessment, 25 Hous. PoL'y Desave 234 {2015); Paul G. Lewis, Can State Review of Local Planning
Increase Housing Production?, 16 Hous. Pov'y DEBATE 173 (2005); Matthew Palm & Deb Niemeier, Achieving
Regional Housing Planning Objectives: Directing Affordable Housing to Job-Rich Neighborhoods in the San
Francisco Bay Areg, B3 1. AM, PLaN. Ass’N 377 (2017); Ngai Pindell, Planning for Affordable Housing Requiraments, in
LeGAL GUIDE TO AFFORDABLE HOUSING 3 (Tim iglestas & Rochelle Lento, eds,, 2011); Darrel Ramsey-Musolf, Evaluating
California’s Housing Element Law, Housing Equity, ond Housing Production {1990-2007), 26 Hous. PoL'y DEBATE 488
{20186).

3 Hee-Yung Jun, The Link Between Local Comprehensive Plans and Housing Affordobliity, B3 J. AM. PLAN. ASsH. 249,
254 (2017},

% d., at 258-259.
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number of housing policies in a comprehensive plan was associated with great housing
affordability in subsequent years, although the number of housing policies in a plan may bear
little relationship to the number or quality of policies actually implemented.”

In short, then, the evidence suggests that mandating a comprehensive plan may, at
best, do little to help New York achieve a mare just and affardable city. At worst, depending
upon how comprehensive planning is structured, implemented, and enforced, it may make it
even harder for the City to achleve those and other goals. There is a growing consensus across
fand use and urban palicy experts in academic institutions; public policy think tanks; and
federal, state and local governments that land use regulation, Including planning is limiting
growth in productive cities like New York in ways that have very negative consequences both
for those cities and for thelr states and the nation as a whole.* A mandate for a
comprehensive plan could make an already lengthy, unpredictable, and costly land use pracess
even more onerous by providing yet another veto point or opportunity for holdup to NIMBY
interests. This would come at the expense of more equitable development for those who have
been shut out of many neighborhaods and housing opportunities because of thelr income, race,
or ethnicity.

New York is a city of neighborhoods, but it is one city, and we stand or fall as a whole.
The balance between giving neighborhoods appropriate contral over what happens to their
neighborhoods and getting the things built that we need if we are going to thrive as a cityis
difficult to strike. Something that could upend that balance, which a comprehensive planning
mandate would do, should not be undertaken lightly. I therefore urge the Commission to reject
the calls to revise the Charter to mandate a comprehensive plan,

Y7 Compare ). Anthony, The Effects of Florida's Growth Monagement Act on Housing Affordability, 69 1. Am. PLAN,
ASSN. 282 (2003); A. Aurand, Florida’s Pianning Requirements and Affordability for Low-Income Hauseholds, 29
HousING STuD. 677 {2014); R.C. Feiock , The Political Economy of Growth Management, 22 Am. PoL. Q, 208 (1994).
i See Vicki Been, Ingrid Gould Ellen and Katherine O'Regan, Supply Skepticism, 29 Hous. PoL'y DEBATE 25 {2018)
(surveying literature); Been, supro n. 8.
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ERIC KOBER TESTIMONY
NEW YORK CITY CHARTER REVISION COMMISSION
APRIL 30, 2019

Thank you for the opportunity to testify. My name is Eric Kober. | am the former director of
housing, economic and infrastructure planning for the New York City Department of City
Planning, now retired and a visting scholar at the Wagner School of Public Service at NYU. I am
speaking tonight as a private citizen.

I have written for the City Journal website two op-ed articles about the work of this Commission.
The first raised an alarm about the charter revision proposals advanced in January by the City
Council, which ] saw as an all-out assualt on the Mayor's authority. The second cautiously
praises the Preliminary Staff Report, which generally adheres to the good-government standards
cstablished by the 1989 Charter Revision Commission. This conservatism of process is welcome
and a credit to the Commission’s leadership.

Nevertheless, the stafT report also includes proposals that could impede, not improve,
governmental operations. For example, the report proposes that the Council approve the
appointment of the Corporation Counsel, who would also serve an unspecified term. This change,
the report asserts, would insulate the corporation counsel from undue influence by the mayor,
preserving the independence of the position. But realty, the opposite is true, because the proposal
would enable the City Council to exert pressure on a Corporation Counsel nominee to dismiss
advice from Law Department staff, and potentially wock against the city’s best interests.

The report also recommends giving the public advocate some means to compel agencies and
officials to provide information, “whether that mechanism be some form of subpoena power or
otherwise.” Since the public advocate has no specific responsibilities or authority, his staff could
be empowered to draw up an unlimited number of wide-ranging requests. One can imagine such a
wmechanism becoming a costly and time-consuming distraction for agencies that have real
administrative responsibilities.

Regarding land use, the report recommends that community boards and borough presidents be
permitted to comment on land-use applications before the start of the formal ULURP process,
The report implies that a pre-ULURP comment period, specified in the chaster, would be more
influential than the current practice of informal consultation. Hpwever, such a provision raises
the question of what the Department of City Planning and the City Planning Commission are
expected to do with these official pre-ULURP comments. Private applicants will still choose what
to submit for Planning Commission approval—they are not obliged to make changes in response
to comments. ULURP kicks off when the application is complete, not when the planners support
it. The Planning Commission votes to approve, reject, or modify the application only afier it hears
from the community board and borough president again, during the designated review periods.

| applaud the report’s idea of rationalizing the various planning requirements of the Charter, but

_ hote there are no penalties for disregarding Charter planning requirements. Thus the Charter can

at best give a nudge toward good planning, not mandate it. Any planning provisions in the
Charter should be high-level and provide the flexibility 1o adapt to specific times and conditions.

Thank you, and I'm happy 1o answer any questions.
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¢ Provide better ways for neighbors and communities to participate and

stay informed

Any improvements to our current system should make it easier for New
Yorkers to say “Yes" to lacal land use actions that they support — not simply
create new ways to say “No." This means raising our standards for how we
inform communities about planning, and finding better ways for New Yorkers

to express their needs and preferences.

Our current system tends to amplify only the voices of those whe have the
time and temperament to testify at hearings, decisions on individual projects
can seem to lack context or data, and too many stakeholders feel excluded

from the process.

QOur system rests on the premise that building more has an impact, but we
often fall to consider the consequences of doing nothing. As some of you
know, my background is in supportive housing, so | am particularly concerned
about the 60,000 homeless people who tend not to show up for community
board meetings, but whose needs are clearly not well met by our current

system,

Other cities have interesting mechanisms in place to encourage the
development of more affordable housing, such as the Chapter 40B process in

Massachusetts.
It is @ delight to be here tonight among the planning nerds of New York City

to discuss these issues, and | truly believe that many of the panelists share

mare volues than we might expect.

42 Broadway Suite 2010 New York NY 10004 | 212 286 9211
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But here's the bad news:

We don't see any evidence that Comprehensive Planning would help achieve
those goals or advance our shared values. CHPC is concerned that Charter
Revision is not a nimble enough tool to engage in this type of Comprehensive
Planning which has not been undertaken at this scale or intensity. A
Comprehensive Plan would take enormous time and resources, the plan would
be outdated before the ink was dry, and while we can write a plon into the
Charter, NYC is already replete with plans, and the Charter cannot
guarantee that o Comprehensive Plan would be useful, meaningful, or taken

seriously.

One of the other recommendations submitted to this Commission is radical in
its simplicity, and | think provides a wenderful framework for us to assess
charter revisions themselves. The recommendation is as follows: Require that
all legislation identify (a) the problem it is intended to solve, (b) the means
by which it addresses such problem, (c) the metrics that will be used to

determine its success/failure; ond {d) appropriate grounds for sunset.

At CHPC, we wish we had thought of this curselves! We are not convinced
that Comprehensive Planning passes such o test, and while we are always in
search of new ideas to improve our systems for housing ond planning,
Charter revision is too blunt a tool to make such a change in such a short

period of time.

42 Broadway Sulle 2010 New York NY 10004 | 212 286 8211 |
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However, duplicating a ULURP comment period will only add opacity,
confusion, and conflict. Certification precedes ULURP so that applications
reach technical compliance before undergoing public review. A community
that spends time and energy commenting on an uncertified application will
only encounter more frustration if it is then significantly revised to satisfy DCP
feedback, especially if changes conflict with community wishes. And since
residents will have only very little time to engage and participote before
comments begin, the pool of voices contributing to the process will become

narrower and more exclusive.

Pre-certification is different for every project. It needs to remain flvid so that

the subsequent ULURP itself is clear and transparent.

In this spirit, we support an extension of the Community Board comment
period from 60 to 75 days throughout the entire calendor year. Coupled
with early notification, the extension will give Community Boards more time to
host multiple meetings or hearings, diversifying who gets to participate and

how.

How to participate- this is the critical question. The current process means
that the primary form of participation is to testify at a hearing. This puts
parties in opposition, instead of encouraging them to beHter understand one
another’s wishes and constraints, ask questions, and strive for consensus,
Hearings can be long, crowded, ond intimidating; they amplify only the
voices of those with the time and temperament to testify. Additional meetings
set aside for information and discussion would engage a wider range of

residents: thase who want to weigh in but not to testify and those who need
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more information to form an opinion. They would also give evening workers
and pecple with childcare needs more opportunities to learn about projects

in their neighborhood.

CHPC is optimistic that these changes will help capture more community voices
and amplify their role in land use decisions. It is our hope that outside the
charter reform process, we can experiment with ways to help capture the
voices and needs of those not well served by our current system, including
homeless New Yorkers and the future residents of proposed housing
developments. It is our responsibility 1o ensure a process where those needs

are kept in sight.

On that note, I'd like to commend and thank the staff for focusing on
proposals that clarify, streamline, and synchronize existing plans. |t is only
with a clear understanding of where the gaps in our current plans are that

we can begin to fill them.

Ovur planning documents should identify local and citywide needs, goals, and
priorities, along with strategies to address them on a cohesive timeline. They
should set out the dota and context necessary to frame and assess how

individual policies, programs, and land use decisions will collectively advance

our overarching vision for the city.

CHPC is happy to support the Commission and its staff in the exploration of

such solutions. Thank you for your time.
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March 19,2019
To the Commission:

I am Vishaan Chakrabarti, an architect and planner, a professor at Columbia
University, and the former Director of the Manhattan Office for the New York
Department of City Planning in the years following 9/11.  am testifying today asa
private citizen, not on behalf of any group.

I have reviewed many of the proposed changes to the Land Use section of the
Charter and must respectfully oppose the calls for significant revisions to ULURP
including the proposal for additional layers of so-called comprehensive planning.
While the intention of trying to improve equity and affordability is laudable,  am
convinced these proposals would have the opposite effect and exacerbate our worst
social and environmental problems because they will further limit our capacity to
serve our population growth and diversify our economy.

The statue in our harbor cannot say "Give me your tired, your poor, your huddled
masses...but only after we are done with our analysis paralysis.”

Ourlack of affordability does not stem from ULURP. To the contrary, ULURP
works because it has the wholly democratic tendency to make everyone somewhat
unhappy, which is the hallmark of balance. Many meritorious projects have gone
through ULURP with community support, such as Domino or Essex Crossing, both
of which I helped to plan and design, and we hope to achieve similar results with our
plan for over 2,000 affordable housing units in East New York at the Christian
Cultural Center.

New York's lack of affordability stems from a far simpler issue: the demand for
housing in our city wildly cutstrips our supply. We are outpacing our growth
projections but given our land scarcity, we simply can't keep up unless we expand
the production of both affordable and market rate housing. The fantasy that Jess
growth will lead to equality is irresponsible rhetoric that willfully ignores both our
population projections and our history as a city of welcoming newcomers.

Part of the role of our elected executive branch is to plan for future New Yorkers, a
role that would be a conflict of interest for council members who by definition must
instead protect the interests of their local constituents. This is why the authority to
plan for New York's growth firmly rests with the Mayor's office and should continue
to do so. In my experience, the most successful cities around the world are onesin
which the Mayor can take strong actions to address social ills, infrastructure and
climate change.
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We now face an existential threat from climate change, which we should not
confront with years of infighting about process just as Rome burns. We should not
respond by forcing the growth of our city into sprawl because we don't have the
chutzpah to build densely near mass transit or near emerging employment hubs
outside of Manhattan.

As a planner 1 believe in concepts like strategic planning, particularly in the face of
climate change but worry that a cumbersome comprehensive plan every decade
would not be agile enough to meet our dynamic needs. As the Mayor's office
illustrated with their recent resilience proposal for Lower Manhattan, the function
of depoliticized planning rests with our elected Executive Branch, which is already
obligated under current law ta solicit local input and obtain binding council
approval.

My experience after 9/11 taught me that today's concerns of gentrification and
congestion may well give way to unforeseen challenges as our climate changes and
our infrastructure fails. Our best defense is in the strength of our communities and
aur economy, which must grow smartly in order to rebuild our infrastructure while
still welcoming newcomers, newcomers who have no political voice.

Rather than retrench, the times require us to do what our predecessors did, to have
the temerity to build an infrastructure of opportunity that will create both social
mobility and environmental resilience in this city we ali love.

Thank you for the opportunity to testify.

Vishaan Chakrabarti, FAIA
Founder, Practice for Architecture and Urbanism
Professor of Practice, Columbia University
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Good evening and thank you for asking me to participate. My name is Dr. Jennifer Heerwig and I'm an
assistant professor of sociology at SUNY-Stony Brook. My reseasch is broadly on the American campaign
finance system including studies of individual donors in the federal system. With my co-author at Georgetown
University, | have recently completed a study that looks at the effects of the 2017 implementation of the
Seattle Democracy Voucher Program.

As you know, the initiative in Seattle created the nation’s first Democracy Voucher Program. In January of
2017, Seattle mailed four $25 vouchers to every registered voter in the city. Those vouchers could be used
for qualified candidates in 2 citywide City Council races and the race for City Attorney, all held in November
0f 2017. Inmy study, 1 ask and answer two broad research questions about the effects of the Voucher Program
that will be of interest to this Commission.

First, did the Seattle program increase the number of participants in the local campaign finance system? Here,
I answer with an unqualified, “yes.” The program dramatically increased the number of citizens who funded
local elections (see Figure | below). Compared to the number of cash donors in City Council or City Attorney
races, the Democracy Voucher program increased participation by over 300%.

Second, did the program diversify the donor pool? In just one partial implementation, the program has made
some notable progress in diversifying campaign donors in local elections. Let me outline just a few of the
takeaways from our research (see Table 1 below). Compared to local donors who made cash contributions,
Democracy Voucher users are substantially more diverse. Democracy Voucher users look more like voters
in Seattle in terms of race, age, and income level.

For example, upper-income citizens provided nearly 36% of the private cash contributions in 2017, but only
17% of the voucher funds, Middle-income Scatile residents were a much larger share of Democracy Voucher
users and Democracy Voucher funds. In other words, the Democracy Voucher system worked 1o reduce the
over-representation of the wealthy among campaign donors. However, [ should also note that voucher usage
was still lower among communities of colar, younger Seattleites, and those with lower levels of income—an
aspect of the program that Seattle is working to improve upon in 2019 when the program is expanded.

To summarize, the Democracy Voucher program increased participation in the local campaign finance system
by over 300%. Those who participated in the program didn’t look exactly like all voters in Seattle, but they
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were much more similar (o Seattleites than those who made cash contributions and [ anticipate these patierns
will only improve in 2019,

Thank you for your time.

List of Attachments:
1. Figure I: Figure 1: Total Number of Cash Donors and Voucher Users in Seattle Municipal Elections

2. Table I: Demographic Camposition of Voucher Users, Registered Voters, Active Voters and Cash
Donors in the 2017 Scattle Election

3. Heerwig, Jen, 2018. “Evaluating the Seattle Democracy Voucher Experiment.” Sludge.com Guest
Essay.

4. McCabc, Brian J. and Jennifer A. Heerwig. 2019. “Diversifying the Donor Pool: Did Seattle’s

Democracy Voucher Program Help Reshape Participation in Municipal Campaign Finance?"” Working
paper.
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Figure 1: Total Number of Cash Donors and Voucher Users in Seattle Municipal Elections
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Table 1: Demographic Composition of Voucher Users, Registered Volers, Active Voters and Cash Donors in

the 2017 Seattle Election
Voucher Registered Voters Cash % of Private % of Voucher
Users Voters (2017) Donors Moncy Money
Gender
Male 45 49.34 47.68 49.93 54.17 45.19
Female 55 50.66 52.32 50.07 45,83 54.81
Race
White 88.2 81.93 88.09 90.48 92.83 88.08
Black 3.68 5.75 3.73 3.2 2.67 3.73
Hispanic 2.35 331 2.16 2.08 1.31 2.5]
Asian 3.76 9.01 6.02 4,23 318 5.68
Age
18-29 11.02 19.42 10.83 7.48 2.91 11.95
30-44 28.93 33.56 29.07 26.97 19.08 30.90
45-59 23.57 234 26.84 30.05 35.72 23.08
60+ 36.47 23.61 33.26 35.5 42.29 34.07
Income
< $30K 372 7.56 3.7 2.12 1.52 3.51
$30K - 49K 25.13 31.89 23.81 20.05 14.63 25.60
$50K - $74K 33.34 31.08 3137 28.4 23.94 33.72
$75K - 99K 20.83 15.81 20.54 22.62 24.26 20.56
> $100K 16.98 13.66 20.59 26.82 35.64 16.61
Ideology
Conservative 1 1.61 2.1 i.43 2,30 0.93
Moderate 3.7 10.29 6.08 3.3 4,71 3.59
Liberal 95.3 88.1 91.82 95.27 92.99 095.48
Tolal # 18,770 455,017 210,391 6,429 6,429 18,770

Note: Columns 1-4 present percentages of the total number of voucher users, repistered volers, active voters and
cash donors, respectively. The last two columns present percentages of total dollar donations and voucher

receipts.
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Evaluating the Seattle Democracy
Voucher Experiment

A 2017 program showed "democracy vouchers" for Seattle elections doubled
the amount of users over traditional cash donors, and that participants were
more representative of the city's population in terms of income, race, and age.

STEPH

NDV 19, 208 2;@ePH EST ELECT1ONS

g len Heerwig @drjenh

len Heerwlg Is on assistont professor of
soclology at SUNY-Stany Brook.
Saemore

In the national elections of 2016, a meager 0.52 percent of the American population made
a contribution over $200. Nevertheless, those donations over $200—quite a hefty sum for
most citizens—constituted 68 percent of the funds received by federal candidates,

parties, and PAC’s, according to the Center for Responsive Politics. Despite media
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attention to the role of small donors in American elections, most campaign cash still
comes from large donors. And those wealthy enough to make donations in excess of $200
tend to be white, affluent, and far older than the American population ac [arge. No
surprise, then, that a recent boaok finds that that the preferences of ardinary Americans
have virtually no impi?::t anﬁl.ié.y outcomes. Economic elites, however, seem to much
more often get their way when it comes to policy—think healthcare, taxes, or ironically,
campaign finance reform.

Whar, if anything, can be done to break the dependence of candidates on weaithy donors
and restore democratic responsiveness? A new innovative public financing program

implemented in Seattle, Washington, offers a possible path forward. Passed by ballot
initiative in 2015, the Seattle Democracy Voucher program gives every voter in Seattle
four 25 vouchers to spend on local candidates of their choice. By putting “"democracy
dollars” in the hands of ordinary Seattleites, the program is intended to bring more
people into the campaign finance system and involve a more diverse slice of the voting
population. It also has the patential to give average Seartleites—especially those without
the surplus income to make a private donation—a voice in who can successfully run for
local office.
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In 2017, Seattle began the Democracy Voucher program with a partial impiementation.
In that election, voters could spend their vouchers on two city council races and the race
for city attorney. In all, Scattle voters could choose between five city council candidates
and one candidate for city attorney that qualified for the program.

Did the program meet its goals of bringing more people into the system? For
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comparison, loca! elections are routinely financed by a tiny share of the adult population
~—about 1.7 percent in 2017, That rate includes donors who made a contribution of any
size. The participation rate in the Democracy Voucher Program was about 3.4 percent—
twice the overall donor participation rate. There were over 20,000 unique democracy
voucher users, compared to just 10,000 unique doners to any lacal candidate.

Group

Totad Dennrs {2013)
Total Benors (2017}
Teral Denors to City Ct
Tetnl Vouchur Usery

'c:::mmnnm R O S R e T S I SRS LT TR T

Besides bringing in more participants, the program was also intended to make those who
use their vouchers more diverse than the donor population. Again, this is important
because political donors tend to be much more afftuent, older, and more likely 10 be
white than voters at large. To evaluate this aspect of the program, I compared the
sociodemographic characteristics of DVP users to all Seattle voters and to the much
tinier donor pool. 1f Democracy Voucher users well approximate volers, then the
program was also successful in diversifying who funds local elections.

Below, [ show the income distribution of voters, Democracy Voucher users, and donors.
Although there are still same gaps between voters and Democracy Voucher users, DVP
users appear much more similar to voters than do cash donors. Take those folks in the
exact middle of the income distribution—whose incomes fall between $50,000 and
$74,999 per year.

Group

Voters |
Voucher Usirs J
CathDoners
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Here, we see that about 31 percent of voters fall into this category, compared ta 28
percent of cash donors. Middle-income Seattleites make up 33 percent of DVP users, an

increase of 18 percent over cash donors. At the high end of the distribution. nearly 27
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percent of cash donors had incomes over §100,000 per yean compared 10 just 17 pereent
of Democracy Voucher users—2 37 percent reduction in high-income donors and 2

significant StEP in the direction of bringing preater class rcpresenmt'\on 1o local races.

Anather imporiant dimension for representation is race. Here, 100, we see evidence for
the diversifying effects of the Democracy Voucher program. although more work
remains to be done. Compared 10 cash donors, Democracy Voucher users contained 3
higher share of people of color, although the ipcrease was just @ quarter of the overall
represenmtion gap.

Groud

Volers
vgucher Users
CashNanors

v e
syt

Finally, Democracy Voucher users were also younger: 01 average, than the popu\ation
that makes cash contributions (although still older than the voter population at large}
Far the youngest rasidents, voucher users Were more representntive ¢han cash donors,
bur still far shy of the share of young yoters. Eor instance, just 7.5 percent of cash danors

are between 18-29, compared 10 19 percent of voters and 11 percent of voucher users:

Group
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Although gaps cemain between Democracy Voucher users and Seattle voters the

Demaocracy Voucher program did move the donor pool inan egalitarian direction. In jus
. - 3 . - [} "-‘--_-_‘--—--—‘-—.—-"-—..—

one election cycle—f:md with just 2 partial implementation of the prngrum—-\arger

qumbers of people of color, youns and especially, middle-income Geattleites funded

their local clections.
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In 2019, Seattle will expand the program to seven district city council races, offering
residents far more opportunities to participate in the program. For Americans concerned
about the state of our democracy, the Seattle program may be a viable path forward to
achieving a more inclusive politics and one that reflects the concerns of all Americans.

Jen Heerwig is an assistant professor of sociology at SUNY-Stony Brook and a visiting scholar at
the Russell Sage Foundation. More info; www.jenheerwig.com.

Thanks as well to Heath Brown, associaie professor of public policy av the John Juy College of
Criminal Justice, City University of New York, and Scholars Strategy Network's New York Ciry
Chapter for fucilitating this guest article.

SLUDGE!S ALL ABOUT FAIRELECTIONS

From states to cities, follow along with coverage of open experiments in U.5. representative
democracy:
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Thile: Dwversifysng the Danor Pool How Dud Seattle’s Democracy Vouchers Program Reshape
Pasticspation 1n Mumicipal Compaign Finance?

Abstraci: In this poper, we evaluzile whether an mnovalive new campaign finance program in
Seattle, Washuagien shifled the compasition of campaign donars in local efecions. In 2015,
vaters in Seattle approved the creation of the Democracy Voucher progrom with the intent of
broademng representation in the campagn finance system and expanding partcipation (rom
marginalized communibes. Every repistered voter in Seattle was provided with four, twenty-
five-dollar vouchers that they could, 10 lum, assign o the Jocal eandidate(s) oF their choice.
‘Through an amlysis of the inauguml implementation ef the progam i 2017, we mveshigale
whether this innovative public financing system increased participation, broadenced involvement
fiom underrepresented groups and fed 1a doner peol that was more representative of the
electorale. Compared 1o cash donoes in the municipal election, we report thal voucher users one
less likely 10 be ligh-mcome and more likely to come from poor nciphborhoods. While older
retudents ore over-represented amonp voucher users, there 1s littke difference 1n the mcial
compasition of cash donors and voucher users. Our analysis confirms that the Democracy
Voucher program suceessfully moved the donor poal in a more egalitanan direction, atthough it
remains demographscally unsepresentative of the electoreie. The lessons [rom Scattle’s
inaugural implementation ofTer key insights for other munciplities considening public financing
policscs, and these lessons have Lhe potential to neshape the nstinnal policy debate about the
fluence of politicol moncy

American elections are decuded nal ondy by veters, but also by the coalitions of donars
that fund modern campaigns. Yel, only a fraction of Amercans cantribuies 10 2 polwcal
campargn cach elechinn cycle, and on even smatler share malkes farge donations 1o poliucal
candidates. In 2006, 0 52% ol adulis made 3 contribution over S200, but these donatinns
occounted far ncarly 70% ol cash cotlected by poliucal candidates (Center for Responsive
Paluscs 2047). This populavon of denors 15 rot only numencally smalt; | 1s also deeply
unrepresentative of the beoader clectorale. Since donors in American elections arc wealthser than
the population ot-large, the campaign finance system has cmerged as a key potential mechantsm
for the transmission of clie pelicy prefesences to Amencan policymakers {Gilens 2012; Boneca
2018)

Concurrert with the growing rale ol moncy in pohitics, the Supreme Coun has mnowed
the scope of campaign finance eegulations by allirming political donations as a form of speech
subyect (o First Amendmen) protection One resull of these developmenis has been the innovation
of new public financing proprams desipned 1o shifl the focus of reforms away {iom rosinctions
and hmatations en political contributions and wwarl inpavative policies that increase
participation in the campaign finance system (Ovenon 2012, Mayer 2013). While taditional
pubihc financing programs supplied campaign funds through candidate prants, this new
gencration of programs aims lo incentivize crlizen particrpation through progams like matching
funds (Demas 2017)

I this paper, We repoit on an mnovative, pamicipation-criented voucher program
desipnzd to inerease partxipation in mumcipal compaign finance. In 2015, voters in Seaitle,
Washinglon appeaved a referendum to create the nation’s first taxpayer-fimanced voucher

program fo fund focal elections (Benman 2015). Under the nules ol the progmam, cach voier in
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Searte would receive four, twenty-five dollar vouchers 1o assign 1o the musicipal candidsie(s) of
their chaice. The program was Jaunched in the subsequent cleciion cycle in 2017, and residents
of the city were permitied 1o redeem their vouchers (or qualilying candidates in the at-large Cuty
Council and City Anomey races. Proponents of the Democracy Vouchers program expecied the
|nanve 1o increase participatian in mumcipal campargn Ninance and diversify the pool of
dosiots 1n lecal ehections - geals consisient with the broader <ffons to mobikize democratic
participation through public financing schemes. Mose broadly, city leaders expected the
program o bning “democracy and accountability™ to Seattle elections {Seattle Municips! Code
M)

We vlfer the first compeehensive evaluation ol Seattle’s Democmicy Voucher (DV)
progrum W undeestand whether the program successiully expanded and diversified the local
donor pool. While corncems about representational inequahines in the campaign finance system -
and mate bmadly, the role of money in polines - have been widely researched and debated m
lederal elections, they have been laegely neplecied in the study of urbon polities (1 lcenviz and
McCabe 2018). This oversight s smportam becanse municipal clections ore financed by a
nlatvely smaller mimber of denors who may pomer greater access to pelitical candidates
theough their contoibutions

In the sections belew, we examine how the voucher program affected panems off
represcatation in the 2017 Seaitle municipal clecian. First, we compan: panicipants inthe
Democracy Voucher program (o four groups — individuals wha made » qualifying donation in the
2047 municipal elections (“qualifying donors™)!, individuals who made a cash donation owside

! Candidates for pal office qualified for Seatite’s Democracy Voucher program by soliciting a
specafied number af qualifying donations between S0 and $250. Candulates running for Ciy Council
qualified afier recemang 408 onatsons and exndiddates for City Anomey qualified fos the program after
recaning B30 qualifysag donsions.

of the qualifying period in 1he 2017 municipal clection (“cash donors™ ), volers in the 2017
municapat electson (2017 voters™); and the broader Seaile electonte {"registered voters™),
Through thesz compansans, we assess Lhe representativencss — bath demographically
geographicatly ~ of voucher users to other panticipants in the poliical ecosystem. In downg se,
wealso offer one of the first individual-level porirmns ol ihe sociodemagpraphie characienstics off
pulitical donors in focal elections. Afler reporting these descriplive comparisns, we estymale a
scries of multilevel logustic regression mudels 1o predict voueher usage ond successful voucher
assignment in the 2017 eleetion. By ideniifying the soao-demographic conelates of voucher
redemption and asugament white controlling for overall panicipation propensity, we offera
more avanced undurstanding of the uneven pattcms of paricipation in Seanle's Democracy
Voucher propram.

Although our analysts comes from a ssngle election cycle in Seattle, it contributes to 3
Erowmng movement w the field of policy analysis o consider the implications of “big data” for
evaluanng and understarding socal policy (Cook 2004} Drawing an severl lage,
sdmipistralive datasets, we are able o present a richly descripiive sccount of she landscape of
camymign finance in Seattle fullowang the implementation of 3 major new soctal pokicy
innovanan. This baseline analynis lays the groundwaork for future research, both 1n Seattle ond
eisewherc, 10 explo:t progeam itnplementation ani changes 1 cstimate the causal effects of
vouclier usage an political pacticipation. Within the ficld of pohcy amalysss, our rescanch alds 1o
cffarts 1o assess focal innatives designed 1o creaie more fur, equiable elections (Malbin, 2005,

Corrado, 2005, LaRaja, 2005, Weod and Spencer 2018),

¥ Thut cateyory includen sll donors wha made casli donation cutside of the qualifying period, inchuding
those wha se made 3 qualifying donaton.
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FQUALITY AND REPRESENTATION IN CAMPAIGN FINANCE

Isswcs of epresentalional distonion are cenirally important to the study of camypeigns and
elections, although they have recewved only limued attention in research on lncal campaign
inance systems. We use the concer of represenvational distortion to understand how the
demography and geographic composition of donars te municipal campaigns compares la the
composition of ather groups, including cash donars and the broader electoraie. To do so, we
draw on theary denived from federal elechons to evalunie representativeness in municipal
poluies, and we apply them to the study af focal elections, which tend 1o focus on the
mvolvement of orpamized groups, miber than the domsmant role of individuzat dosiors, m funding
municipal campaigns

Although municipal elecnons are ovenwhelmingly fonded by individual donors, previous
research on local funding coaliions tends 1o focus an erganized mtcrest groups, incleding reat
estalc orgamizalions and kabor groups. Through a series of indivaduat case Studiss, past rescach
has evatuated the way that mrganized interesis shape Jocal poliues through the campargn finance
system. Ciing a nch theoretical indiion on the wban growth machine, they center on pro-
growth groups, including real estate ond development inserests, that panticipate in local funding
Tegimes a5 0 way to tilt usban policy i their favor {(Fleischmann & Siein 1998; Kehs &
Pelissero 2001 Adams 2006, 2007) These studies hypothesize that denors connected 1o the real
cestaie and development communities participate in financing municepal campaigns m onder Io
steer urban policy and curry favar wath local efected officials

Although studies of orgamizzd groups in mumcipal pohitics dominate research in
mumcipal campaign finance, these studies reveal that anly a fmclion ol the moncy collected by

mumcipal candidales comes fiom organized groups Instead, the world of municisal compaign

finance 15 donunaicd by mdivichiol donars. Although these individual donors averwhelmmgly
come fiom within the Junsdicnion, mber than outside of u, their geographic distribution writhin
the city 15 pootly understood (Fleischmann and Swein 1938), In Seantle, previous reseasch
ighlights the spatial concentration of wealthy donors in both mayoral and City Council elections
{tieenwig and McCabe, 2018). Inlividual donars making a high-doltar donation conributed 2
pluraluty of donations in City Council rces and a majorily of the money received by candidates
for mayor. These compaign conttibutors iended to be geograplucally concentrated in high-
income neighborhoods, rather than spread evenly acoss the ity (Heenwig and McCabe 2018)

The neglect of research on individual donors and their spang! concentrtion within urban
reighbashoods leaves unexamined one important way that affluent donors work 1o diston pelicy
in thesr faver (Trounstine 2009). 1n mumcipal politics, where many policy decisions have
geopraphic consequences, the compaign finance sysiem may be a panicularly important
mechanism by which erty residents influence the distnbution of urban policies Given the way
tocal political candudzies rely on o small number of high-doblar danoss, the voices of some city
resudents are disproporonately heard while thase of others are marginalized from the pohucal
process. To the degree that these high-dollas donoss are unrepresentative of the broader
electorate, the system of municipal compaign finance magnifies concems abaut representational
distertion in loca! elections.

Hesearch on the federl system, by contmst, has closely examineit 1ssues of’
representational disiortion, This research reponts that individial donars sn the federal campasgn
finance system are demoproptucally untepresentative of the eleciomie and the larger population
at-lacge. Donors to federal eleciions are more likely 10 be white, affluent, heghly educated, and

male {Brown, Powell & Wilcox 1995; Francia et al. 2003; lieenwvig and Gordon 201 8).
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Corucally, the degree to which donor characienstics depan (ko the clectarate at-large ends 10
mncrease with the size of a contributor's dunation. Donors who make latge contributions 1o
political candidates are even more unrepreseniative than these who make small cnmritJninns
(Joc ctal 2008) As we discuss in more depth befow, represemational distostion in the eampaign
finance system has recenty been linked 1o dimemished democmtic respansivencss as well as the

ideological polanzation of the twa political parues,

PUBLIC FINANCE tN CONTEXT
Programy in States and Municipalities

Gven these potems of poliica) nfluence in focal ond national politics, a kandfil of
states and municipalities around the couniry bave adopied public financing programs, Thise
programs aun io curh elechion spending, increase competiton between candidates (Donnay pnd
Ramsden 1995, Mayer and Wood 1995, Mayer, Wemer and Willams 2006, Dowling 2011), and
to reduce the influence ol interest proups and wealthy contributors {Malbin and Gais 1998;
Francia aod Hesmson 2003, Miller 2011, 2814). Importantly, these public financing programs
varv along a number of salical dimensions thal structure how and when capdidates receive public
funds (Stem 2041, Miller 2014)

One of the most importam dimensions of public firancing progrims is whetber they
provide full or panial funding for candulates, In pubtic financing sysiems with full funding,
candudates typwcally qualify for the prograim by gathering signatures and colleciing o specifie
number of low-dollar donations 10 demonsirate theur support and viability as o candidate. Afier
the qualification stage, public subsidies are usually grven 10 candidates via a lump sum bloe grant

to finance either 2 pamary er gener election campaign. For instance, candidates far state senate

in Cannecticut must recesve 563,000 worth of small-dollar contributions including at Yeast 300
in-residen contribulions 10 quahfy fur public funding. In these so-called “clean elections™ staes
like Conmecuicul, candidates recvive on amoun tirge enough 1o cover all {or most) of their
campaign expenses and forega privale conwnibuions afler the qualification stage (Stem 2011,
Miller 2014)

{n public financing systems with panial funding, candidates receive a subsidy that oflfsets
samc, brut not oll, of the costs of nummg for affice, These partial subsidics rymcally come
threugh the alfocation of marching fisnds 10 supplement pnvate donations. Masching funds
systems incentivize candidates 1o engage a wider swath of the electorate as they sokicit dorations
fur their campaigns. In eddition ta the candidate-centered goals of waditional grants-bascd
systems, matching funds explicily emphasize the distinct goal of cilizens enpagement in the
political process. As of 2017, ten municpalities, inchuling New York Cuy, NY, Tucson, AZ,
San Francisco, CA, and Los Angeles, CA wsed maiching funds to Rnance local electians {Demos
2017). in New York City, for example, candudales for City Council qualify for maiching funds
by collecuing donavons ftam a menimikn number of privaie contributars withm their distneis and
ogreeing W abide by progrm rules Once qualified, the city government provides 56 i matching
funds for each donanon, up 1o $175, mised by paricipating candidates (Kmus 200 1, Malbin,
Brusoe & Glavin 2002). Afler thuny years of matching funds, the New York ity sysiem has
successflly increased the proporion of low-dellar donors 1 local races and broadened the

geagraphie distnibution of the donar base (Malbin and Pastan 2017).
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Senitle’s Democrocy Vaucher Frogram

Tn conirast 1a the gronts based and matching funds forns of public election funding, Seanle
became the first murcipality i the Uniled Siates to uiilize a voucher-tased program to fund
mumeipal elections The Scalile program gave cHizens publicly-financed vouchers 1o spead on
thetr local elections Notably, since Seaitle residents bote no personal expense to pasiicipate In
the prograum, the voucher progmm may be more elfective 1 ameliomung represenianional
incquahiies 1han other furms af public financing.

The Seattle Democracy Veucher program was created n 2005 when city volers
ovenvhelmungly passed a referendum (1-122) 1o develop a publicly-firaniced campaign finance
system for municipal clections * The propram was launched i the mumcipal election (wo years
tater. The Seanle Electiens and Ethics Commission mailed four, wenty-five dollar vouchers lo
registered voters on January 3, 2017 Vaouchers were sent o every person who, by November
15% of the previous yeas, was regisicred (o vote in the city. Residents who registercd to vale
between November 159, 2006 amd Octaber 17, 2017 were automancally mailed a voucher upon
completion of thew regustraten, Eligible citizens noe registered to vole in Seattle could request 2
voucher directly from the Seawle Eshics and Eleciion Commission Upon secetving theis
vouchers, sesidents could redeem their vouchers by assigning them 10 any qualifying candidate
fur City Council or City Atomey in the 2017 election.

To pamicapic i the program, candidates were required 10 paniicipale 1n a sentes of public
debates and ngree nol 1o solicit moncy on behalf of oiganizatsons that make independent
expendiures  In addinen, candidaies agreed to both contsibution s from individual donors

and averalt speading limits w the election. Panicipating candidates could net accept more than

} The program 15 funded throegh a 10-year. 530 million propeny 1x levy

$150 1n cantribubions fiom a single mdividual . This amount exeluded nny vouchers assigned lo
whe candidate, meansng that o candidale could oeeept $250 1 cash plus S100 n vouchers froma
singhe contributor, At-large City Council candidates pasuicipating in the program also agreed to
1imit their spending to $150,000 in the pamary clection and o combined $300,000 in the primary
and penierl clections. Candidates for City Atorey agreed 10 o speading limit of $75,000 in the
primary and a combmed S150,000 i the peimary and general clections. After agiceing 1o these
program rules, candidates qualified for the Democracy Voucher progsam upen rcceiving &
imntmurm number of gualifimg contributions of o least $10, but no more than 5250 At-large
City Council candidates qualified for the program by recesving $00 qualifying donations.
candidates for City Attomey quablicd afler receaving 150 quahifysng donations (Scaitle
Mumecipal Code 2015).*

In 2017, 1o at-large Sy Council posstiens - Pesivion 8 and Position 9 —pad City Atlomey
were on the bollat ® Eight candidzics contesied the elechon for Position B and scven candidates
comesicd the cleetion o Position 9 in the primary election, Of these candidates, five at-large
City Council candidates and sne candidate far City Auemcy qualified for the rogram, os we
repon in Table 1. Far City Council candidates in the general election, the mean voucher towls of
£24¢,137.50 1n 2017 for exceed the avemge total fundraising of $140,383 for city council

camlidates in 2013 (Heerwig and McCabe 2017)

<<Insest Table 1>=

¥ |n 2019, candidates for cach of Scastle’s seven disirict-leved City Council seais will be ehyibile 1o
panicipate in the D y Voucher prog 10 2021, mayoral eandidates will be elipible 1o
‘uni:-pu:. at well

The 2017 Seanle clections ofso featured an unexpected open seat coalest for mayor after incumbent
Eubwasnd Murray resigncd on Seplember 12,2007
1n 2013, four at-large oty council seats were comtested.




Lacal praponents of the DV progrom made several clums about the expected impact ol
the program that echoced the larger concemns about priviite moncy in Amencan elections, First,
they argued that the donor poot for local candidates was descnplively unrepreseniative of the
Scatle clectorate. By providing vouchets 1o every repustered vater m the city, prugam
advocates expecled a larger share of low- and moderie-intome residents o pasticspate in the
campaign finance system Likewisc, they amicipated that the Democracy Voucher program
would reshape the pool of campaign donors in a way that more accurately reflected the
demogropluc and geographsc compasition of the electonaie (Betk 2018) Beyond these
representational changpes, proponents expected the Democracy Voucher program to increase the
rate of participation in the local campagn finance system (Seattle Municipal Code 2065) In
daing so0, the propram would dilute the power of a small ninber of wealthy donors by offenng
an avenoe for non-1exhtional donors to make their voices heard. bn the nextsectson, we evaluate

these claims

DATA

To mvestigaie whether the Democracy Voucher progmm enlasged the donor pool of
reshaped the composition of campaign donors in Seattle, we begin with n eomplete list o all
regisiered valers in Seatthe as of October 2. 201 7. The Washmgton state voter file includes the
name, address, registranon date and full vote ustory of cach cilizen ncluding the last efection in
which each voter voted 1t also includes each registored voter's gender and date ol tinh {age)
The state vater file also contains a Washingion State Voter Mdenulicanion Numtber shat uniquely

1dentifics each indivicduat i tie filke Because Democracy Vouchers were masled 1o every

resident on Lhe voter rol, this universe of idividuals represents all Seatile residents eligible 1o
redeem a Democracy Voucher

Next, we meege in publicly available donation reconds fiom the 2007 election. Ench cash
contributor ta o muaicipal campgn 15 recorded by the Seattie Elections and Eihics Commussion,
and theit reeord includes the campaipn(s) 1o which they donated, the size of their contribuiion
and the date of their contnbution Befire maiching 1o the voler fite, the contributions af each
unique donor were assigned a donor idenufication number using a vanesy of deterministic and
Tuzzy cheduplication techniques. Because the donor data da not include the Washington State
Voter ldentilication Number for cach campaign contributor, we then malched the contribution
records to the voter file pnmanly theough a deterministic match on 2t and first names, as well
as streel mbdress. Additenal details are available i the Methodological Appendix.

Using the residenuial address of every voter in the Seatde voter file, we peocode cach
vater 10 idenify the census trzct whene they live. We then merpe the voter fike with data from
the 2016 Amencan Community Survey (ACS). For this onalysis, we create quintiles of census
tracts by med:on houschald income so we can idemify whether voters hive in the poorest quiniile
ol neighborhoods, the sccond peorest quianle of neighberhoods, etc

The {inal version of the Democracy Voucher progrom particspation data was provided by
the Seatile Election and Ethics Commission (SEEC) on January 3, 2018 The dala identsfics the
date vach voucher was assigned, the candidate to whom the voucher was assigned, the number of
vouchers used by each city resident, and the stotus of cach voucher Informiation about voucher

usage 15 inciged into vur dataset using the Washington Suie Voter ldentification Numbser

" Seattle resilents st regisiered 1o vete could request 3 Demotracy Voucher independenly, but 1n
praciice, oaly a very amall number did 30
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Thspughout the analysis, we refer 10 everyone registered 1o voie by October 2, 2017 < 1he
full set of regisicred volers in the city - as registered voters. We descnbe citizens who voled i
the 2017 muntcipal elections as 2047 voters. Seattle resxdents who made a cash contribution lo a
mun:cipal compaign outside of an ehigible randidaie’s qualifving pertod ore referred 1o as cash
donors. Notably, this calegory of cash donors sncludes a small rumber of donors who made both
a qualifying donakwon and reporizd a separzie cash donaiion * Residents who made oy 2
donation (under $250) dunag the candidate’s quabifying pennd are referred o as gualifying
donors, Residents who used their Democracy Vauchers 1o contribule to a campaign are referred
10 as voucher wsers. Notably, denors and voucher users are nol muually exclusive, asa
siganficant share of Seattle residents hoth used thewr vouchers and made a cash conteibution,
erther inssde or outside of the qualifying penod.

Swnce the publicly-available voter, voucher, and donor files contain only limited
demographic chamciensics, we supplement our voter end voucher data with o proprictary
dataset feom Catalist The Catalist file meludes information on the mice, income, and political
weology of each chipible voler i Seadtle alung with their state voler identification number

Taken 1ogether, we usc the following demographic vanables:

Age: Age 1s measured in years ond 15 available in the Washington stale vater registation data,

We recode age o 4 caiegonies: 18-29, 3034, 45-59, and 60 yeass or older

Gemler Gender 15 available i the Washmgton state voier file. We code gender as female or

male

¥ These “dual donovs™ nppear similar ta cash d on key sociademogmphc ch isties,
Descnptve sansies for dual donors are avanbable upon request.

Raece: Washinglon stale does not require mee on Hs veler regstation form. Thetelore, (he
Caralist daa includes an imputed race vorable that 1s modelled from a voies s surname and
geugraphic location,” Validation studics of the demographic information available in commerciat
voier files have found that race 15 genenally well-wdemified (Versh 2015; SchalTner, Rhodes ond

LaRnga 2017; Few Rescarch Center 201 8)

Income: Catalist models 2 voter's househald income bin madelicd based on a lasge, nationally
represeniotive survey We recode meome into & categonies: Jess than S31000, $30,000 to
544,999, $50,000 to $74,939; §75,000 10 §99,999; and $100.000 or mare. Income 15 missing for
Just over 2% of egistered voters i Seaule However, validation studics have shown
considerable uncertminty 0 eshimates of income (Pew Research Center 201 8). For thus reason, the

mceme results shoskl be read with some caution.

Ideotagy” Finally, Catalist estimales a predicted conunuous measure of idealogy with zzro
indicating the most conservave {feas progressive) and 100 indicating the most liberal. We
recodde ieology mto three calegenies: conservalive {0-39), moderate (40-60), and libera! (61-
100). Agamn, validation stulics of commereiat voler files in peneral—and Camiist i paricubar

have found that voter ideolopy is generally well-identified even in states, such as Washingion,

* Catalist reparts the variable for nrce 1n two separate ways - fixst, o3 a seven-categosy wdicator
{including other ond unknown) idesnfyng a respondent’s race; and sccond, as o three-eaiegory
confidence score (1 liphly Likely, Likely and Postible) idemifying the model’s confidence in the selected
racan] calepory. In the methodalogical appendix, we re-nm the models p i belaw limited to anly
those with “highly likely™ race classilicanons.
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where registration is non-panisan (Schalfner, Rhodes anct LaRaja 20) 7; Few Resvarch Center
HUE 30, but see also Hersh 2015)

RESULTS
Demographic Compantion of Voncher Users

Using these vanables, we begin with a descriptive analysis that compares vouchet users
with four catcgonies of participants in Seatfe’s political system: qualifying donots, cash donocs,
2017 voters, and segistered voters. Given our broad interest in the represenfativeness of the pool
of voucher users, we focus on Iwo sets of comparisens. First, we compare these groups ona
range of demographec wadicators, including age, mee, gender, income and ideology, 1o idenufy
whether the composttion of voucher users diiTers meaningfully from the compesiion of these
proups in the Seautle clectorate. We take dilferences between the demographic compasiion of
these groups - fior example, a karger shane of whites in the voucher pool than the eleciotate - as
evidence that pariscipants i the Democrzcy Voucher progrim are nor represeniatwve of the
clectorate. We then extend this deseriptive analysis (o the geogruphic compasition of voucher
users. Afler classifying Seaitic neighborhioods into quinisles by median income, we iendify the
shace of voucher users [fom each quinuile. These descriptive compansons sdennly whether
voucher users are less spatially concentrated than cash donots in municipal elections,

Inthe 2017 election, 20,727 residents of Seaule redevmed their Demaoctacy Vouchers m
the races for City Council and City Anorney  Tins represents approxsmatety 4.05% of the
clectorate in Seaitle. By contrst in the 2013 clection, the mast comparmble recens election,

Iteerwig and McCabe (2018) report that anly | 4948 of the vetng-age population in Sctle made

a1 cash contnburtion to a municipal candidate ™ While the number of voucher users represents
only a small share of the electorate, it is nearly a three-Told increase over the total aumber of
contnbutors in the 2013 election. We present the raw number of unique campaign contributors

i1 2043 and 20E7 os compared 1o the number of unique vaucher users in Figure |

<<Insen Figure (5>

$a Table 2, we compare voucher users {(colunn { ) to repsstered voiers (column 2), volers
in the 2017 elecuon {column 3), qualifying donors (column 4), and cash donoers (column 5)
Compared to registered voters, vaucher users arc disproportionately female, mone likely to be
white, older and more likely 10 be liberl, About 53 percent of voucher users are female
compared 1o only 51 percem af the electorate. Mone than 88 percent of voucher users are while
compared te only B2 percent of' the electarate. Older Scatile nesdents {age 60 ond over) make up
36 percent of voucher users, but they compnse only 24 percent of the electomte  Cn the other
side, residents under the oge of 30 comprise 19 pereent of the elecinrmte, but they make up only
11 percent of the voucher users. There is somc evidence that smddle-incusne voters are
averrepresented among voucher users compared 10 the Scaitle clectorate For example, citizens
with an income between $50,000 and $74,999 — a rangte which includes the Seattle median

houscheld mcome of §74,448 in 2016 {Census Buicau 20 B) — make wp 31% of registered

" I 2013, 4 at-large city conncil seats and 3 inayorsl conteat were on the ballow. I that election, voters in
Scanle also pagsed a referendum to move from 2n onlarge aity council sysiem o a disineted city council
A3 a consenuence, all 9 city council seats were wp for election in 2015, We thecefore use 2013 as the mast
comparable receni election to parz with the 2017 election.

" tn Figuee ), we report the 101a] number of soucher uters end cash danors reponed by the Seale Eihics
and Elections Commission. In the descriplive and multivasiaic shalyses below, sur results are limited 1o
svpters who had complele information an 2l of the covariztes. The missing daa rae for this analysis is
5.35%.
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voters, bt they comprise 33%% of vaucher users. By contrast, canzens in the lowest bouschohd
income categosies are trderepresenied among voucher wsers, while edizens in the highest
mcome calegoties are averfepresented Table | also mdicates that Jiberal Scatile residents are
overrepresented among vouchers users, while conservative and modennte resudents are

undenepresented i

<<Insert Table 2>

Although voucher users are descriplively uarepreseniaiive of registered voters, we find
Fewer differences when we compase voucher users to volers in the 2017 election. Similar to
vpucher users, nearly 88 percent of 2017 voters are white: About 11 percent o 2017 volers are
uncler the age of 30 veaes ald and 29 percent of volers were between the ages af 30 and 34 -
numbers that are remarkablv simsfar 1o the compositien of the voucher pool nself. Voers i the
2017 elechon ane mare likely than voucher users te came from the highest incame colegory

In Column 4, we present the characiensues of qualifyimg doners. One of the unique
features of the Seanle Democracy Veoucher Bntialive was its two-pronged approach o
diversify'mng the donor pool. In ander ta qualify Jor the public financing program, candidates had
1 solicat small-dollar doratons from a mingmum nember of restdents, as nojed above, Like
voucher users, sinali-dollar donors who gave a conwributton dunng a candidate’s qualifying
period may be more representative of the Seatile electeraie than denars who made a cash

conunbuttan outside of the gualifying period. Column 4 shows that the qualification stage of the

" This analysis 13 himited 10 vosers wilh complete information en all covanates. OF the 488,744 repistered
voters in Scanle, 25,727 volers had & missing value on ene of mare of the covaniates. The final mussing
dararole 18 5 35%.

DV progeam also helped o diversify the donor peol. Whiles compnse §2% of regisieied volers
and about 83% of qualifying donars. African Amencans are aciuaty gvenepresented omong
qualifying donors—about 7% of quslifying donars are Afnican Amencan compared 1o just 6% of
the Seattle elecioale. The youngest voiers are underrepresented among qualifying donors, but
those 1 the 30-44 range are overrepresented. Qualifying donors ane also mare represeniative by
income. Volers in the $30,000-549,999 range are 3 1% of quabiying donors and about 32% of
registered voters. Simifarly, voters 1a the $50,000-574,999 mange where the Sealile median
houschold income Mlls are ovenepwesenied amang qualifying donors (33%) compared 10
repistered voters £3195).

Firally, when we compare voucher users to cash donots, we find same cvidence that the
pool of voucher uscrs 15 more egalitarian. \We find that women are overrepresented among
voucher users compared to the trditional campaign linance system, at keast in 2017 Table 2
indicates o similay percentage of people of color n the voucher pool compared 1o donors it the
2017 cycle. While 11 pereent of vaucher users are under 30 years old, only 7 percenl of cash
donors full inie this age category Cash donors are more likely 10 come from the lnghest income
category than voucher users  In fact, about 27 pereent of cash donors have an income above
$100,000 compared 10 only t7 percent of voucher users—evidence for the democmlizing impact

of the Democracy Vouchers program. These differences are grophed in Figure 2

<< [nsen Fipure 2 >>

1n the final taws of Table 2, we compare the peopraphic distribution of voucher users 10

the geographic compastiian of cash donors, 2017 volers and registered volers. Afler dividing
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Seatile neighborhoods {census teacts) into guimiles based on the median neighborhood income,
we dentily the share of vouclier users residing in each quimile of neighbothood. Abaut 13
percent of voucher users live in the peorest quintile of neighborhoods and sppreximatcly 22
percent of voucher users live in the wealtluest quintile ol neighbarhonds

Relative to the electorte, voucher users are mose hikely to come (rom wealthy
neighborhoods and less fikely 1o come from poor ones. Over 15 percent of registercd voters live
in the poorest quiniife ol neighborheods and about 20 percent of registered voters live in the
wealthiest qunlile, [lowever, we observe the opposite pattern when we compare voucher users
to volers in the 2067 eleciion  Compared 1o 2007 voters, voucher users are slightly more Wikely
to come from the poorcst neighborthoods and shginly less hikely to come lrom wealthy ones
Dnly 12 percent of veters in the 2007 eection came from the poorest quuntile of noiphbothoods
and more than 24 percent came (rom 1he wealthiost quintile.

Finally. wiwen we compare voucher users 1o cash donors, we show that voucher users ane
substanually more representative of the clectocaie. While 33 percent of voucher useis came from
the battam Wwo quutiles, only 25 percent of cash donars came ltom shese neighborhools
Likewise, while 22 percent of voucher users were from the wealthiest quintile of neighborbioods,
31 percent of cash donuis came from these wealihy communities  Cash doners are moje Kkely
to be: drawn from the wealthrest neighborhoods and less likely 10 be drwn from the poarest
ones, thereby making voucher users more tepresermanive of the Seastie electomie than cash

contributers  These differences are praphed m Figure 3

<< Insen Figure 3 »»

"

Moxleling the Likelthood of Using a Voucher: Multivariate Anohzes

The descriptive nalysis above suggests that voucher users ate mare representative of the
Scanle clectorate than cash donors. To betier understand how the voucher progrom smpacted
representational nequalities in panicipotion, we next estimate two multilevel logisiic regressions
predicting the hikelibood of voucher redempéion and voucher status ampeng Scatle vaters, First,
we model the likelihood of voucher usage regardless of the final status of the vouchers In these
modcls, citizens who participated i the program by reiuming one or more of their vouchers are
coded 17 and those who dil not participate in the program ar: coded “07. Nexi, among thase
who pasticipated in the program, we model the Jikelihood that a vouches user successiully
assigned oll of ber attempted vouchers o a quahifying candudate: Used vouchers are assipned a
status of redeemed, accepted, received, en hald or vouded by the Seanle Ethics and Election
Commission {SEEC) " In these mudels, vouchers users who successfully assigned 100% of their
atiempied vouchers—including vouchers that were redeemed, ecrepicd or received—are coded
17, while vouchers users who successfully assipned less than 100% of their vouchers are coded
as *0™ For mstance, a vaecher user who attempted 10 use 3 vouchers with 2 successfully
redeemed and 1 voucher vonled would be coded 0™ Ovenil, about 12 percent (1=2,233) of
program paricipants submitted 2 voucher that was not acceped {12 |, the voucher was put on
hold or voided by the SEEC),

Each of these Jogistic regression models includes a tract-leve) mndom wntercept in
account for unobserved differences acrass neiphborhoods that may be related wo participation n
the veucher program. 'ast analyses of voting behavior have found that ndividual-level political

" Youchers were sent o the Kings County Hoard of Elect lornig venfi {Berk 2018)
WVouchers that were not propetly lillal oo or sipeed Iy voters—od o 1he violer™s signsmate could not be
verificd— were put on hold or veided. Vouchers received after a candidate had reached the voucher limit
were ved but ant pred or red )
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paructpation 18 mportantly influcncod by neiphborhvod contest (Gimpes, Dyck and Shaw 2004,
Cha, Gimpe! ond Dyck 2006, Dyck, Games and Shaw 2009) Since we have already ohserved
vartation acress neighbochoods m voucher redemption, as indicated by Table 2, a single-level
Togrstic repression models violates the assumption of wndependence of observations (Snyders and
Baosker 2002) To account for the spanal dependence of participatian, our logistic regression
models include a random intescepd for each of 1he 135 Census tracts in Seatile. These ics
cantun a mean of 3,371 regisiered vilers,

In addinen o the tract-level random intercept and sociodemogmphic chamclenstics used
n the analyses above, we include 1wo additionad control vanables in the mullivanate models,
The First is a contmuaus measure af past voling listosy  For each voter in Seattle, we use the
Washmgton state voter file to wdenufy the percentage of electisions in wiich a voter parscipated
afler egustenng to vole, (This share excludes the 2017 clection.) We alse control for whether
cach voler 15 alse a qualifying donor or a campaign donor. Frnally, m the models predicting
voucher stalus, we control for the 1o1al number of vouchers that a pariicipant atiempted (o
redeem

The results of the mullilevel bapistic regressions are reported i Table 3 For case of
interpredation, we present odds raties rather than Jogn coefTicients. In Column 1, we show that
sociodemopmnhie predictors of political particianon are, as expeeied, assoceated with voucher
redempuien Older sesidents are significamly more likely than younger ones 1a redeem a
voucher, even controlling for other individund charactenstics and overall paricipation propensity
People of color—and A ltscan Americans in parucular~are sigmiicantly tess likely to redeema
voucher compased 10 whiles. Compared to the $50,000-574,999 income catcgory, the most

affluent Scattle voiers are kess likely 10 be voucher users. Voters with incomes between $50,000-

$74.599 and those with incomes between $75 000 and $99.999 per year were the most likely 1o
panicimte it the program, followed by those with incomes $100,000 or over, those in the
530,000 to 349,999 range, and finally those with Incomes Jess than $30,000. We also find &
sironp assocmtion with pobilical ideology. Liberat Seattle voters were over twice as Jikely as
conservatives 1o panicipaie in the program. Thas finding 1s consistent with research from other
stales that finds conscrvative candidates are less likely (o panicite i public financing systems
(Miller 2011} given wdeological opposition to state-(unded clections. Finally, Column | confinns
that other forms of pohtical pamcipation, sncluding regularly vouing n previous elecuions and
making a cash donalion, are sigificant prediclors of voucher usoge. In Methodological
Appendix 8, we olso present a senes of tobusiness checks for this model that use o resincted

version of 1he race varable

<<Insert Table 3>>

In Column 2, we mode! the likelihood of a voucher user havinp suceessfully allneaied all
of her atiempted vouchers, condiional on being a voucher user. These models give meight nio
which demographic groups were able 10 successfully navigate the progrom’s voucher assipnment
rules. Indeing se, the eaalysis offers some indication of which communities might be targeted
for suppont in future itemtions of the program  Celumn 2 shows severl Imeresting paticris
compared 1o the cocfTicients in Column L Although okder residents in Seanle were more likely
to pacticipate 1n the progmm, they were less likely than the yoongest voters in have all of their
vouchers successfully accepled. Women were more likely than men 1o successfully alfocate their

vouchers, While most of the race coeficients are insignificant, Astans ane less likely than whites



(and other groups) 1o successfully assign their voucbers. Simitarly, voters in the lowest income
categones wene both fess likely (o participae in the program ondf less likely to successfistly
alfocue their vouchers. Unsurpnsiagly, qualifving donors and citsh consnbutors were far more
Iikely than non-donors lo successlully assign ther full set of vouchers, This retananship may be
driven by campasgn donors” familianity with Jocal politics and disclosure forms, os well as hegher

overatl levels of poliical interest and efficacy

DISCUSSION & CONCLUSION

In thas paper. we olTer the first cvaluation ol the Democracy Voucher program to
understand whether thes mnovatve, participation-orienied public financing program diversificd
Uic danor pool in municipal elections Ahbough the analysis centers on the maugurl yexr of the
pwogram, it offers imporiant msight into the promise of public financing as a strategy to tkoaden
paricipation and shift doror coalitions away from wealthy individuals. Notwably, seversi cilies,
wchuling Albuquerque, NM ond Austin, TX, are consudening programs sumilas to the one
implernented yn Seattle (Musra 2018), and o handiul of other places, including Washtagton, DC,
have recently implemented other types of public financing schemes dessigned 10 promote Mimess
In foc elections {Chason 2018).

Our omaly sis offers several inportant wnsights from the Scattie program. Although the
Demociecy Voucher program increased participation in the mumicypal campaign finance system
and shifted the donor pool 1n a marc cgalitanan dircction, voucher users remain broadly
umrepresentative of the eleciomie in Seatle. Compated o the group of people represencd by
clected officials, paricipants m Seanle's Democracy Voucher propmm aee more likely 1o be

white, female amd alder. 1Towever, voucher users arc more representative of the cleciamie than

cash donoes in muncapsl clections, and qualifying donoss — those who contributed small sums of
moncy W candidstes dunng the qualifying penod — appear 10 be the most representative. This
finding suggests that ane ol the mast notable successes of Seaitle’s program was the integration
of a small number of representative donors into the donor pool at an early siage in the process.
Finally, although we find that voucher users ore not iepreseatative of the beoad universe af
registered voiers, they are more demagrapbically simitar to voters in the 2017 election =2
finding that underscores the theoreticol equivalency of veucher partcipation 10 vhe binary aci of
voling

In pur multivariats onalysts, when we investigate the prediclors of successfitfly assigning
all of one’s ottempied vouchers, our portran of cngapement with the program is more
complhicated. Although the oldest Scautleites were more likely 10 use a voucher, they wem also
sigmficantly less likely vo successiully assign al! of their vouchers than younger panticipants
Althuugh thete are few significamt differences by race, we do note that Asan-Amencans wene
less likely to successiully assign all of their attempied vauchers, refative to whites. Notably, this
finding may be driven by Seanle’s large foreign-born Astan-Amencan population. Although the
vauchers wene available o 15 differcnt languages, non-native English speakers may have
encountered difficulues with navigating the new sysicm, We also report that, ameng voucher
tsers, those in the lowest income caregones were less tikely to suceessfully assign all of their
vauchers, This result may be dniven by overall lower levels ol the political resources ¢riieal 19
engagement—namely, time, mency and cavic skills (Brady, Schlozman and Verba 1995)

Our effons to wenufy participant charcienstics offer o methodological ndvance on
previous analyses of matching fund proprams, which typreally rely on neighborhiood-leve)

chamcienstics to describe program pasticipants  Still, our analysis 1s ool without hmitatsons, As




£cd

we noted above, the Catalist data we daw on te account for rece, mcome, and Weology ae
imperfect measures of these demographic vartables, and the findings in the mullivarale analysis
—-cspecially vis-a-vis income—merit cavuion. Although we seport that volers near the Seanle
median houschold income were the mast likely 1o paricipate m the voucher program, this
estimaie could he miskeading 1If ngher-tncume volers ane systesnatically under-identefied in the
data. Inheir comprehensive evaluaton of voler files, Pew Research Center (2018) finds 1hat
houscholds with incomes above $75,000 per year were the leas) fikely to be comcetly identified
wn commercil files

Although our primary contribution concems an vmergent form of paricipation-onented
public financing o the menicsial level, the analysis of Seanle’s Democcy Voucher program
olfers insight for campagn finance reform ot the federl leved, as webl In federal elections,
represemational disteruon reinforces the weak link between the pelicy preferences of the least
well-off Amencans ond policy omtcomes (Gefens 2012; Page & Gilens 2017; Bonica 2411 8).
Withowt representaiion i the donor poot, low-income Americans may be less likely 10 sce their
policy preferences reflected in federn) policy  The dominance of private compaign contribanions
has also been cited as an importani causal mechanism in the growing ideological polarization of
poluscal clites {Bonica 2014; Barber 2016; Heerwig 2018). As Barber and McCasty (2015)
arpue, Federal poliical candidates increasimgly rely on danors with extreme weologies, Indaing
so, these candidates may shill their v policy prcferences taward the idenlogical extremcs,
underscoting the way that private money is linked 1o the ideological polarization of the political
pasiies, Rescaling o panticipalion-onented frublic financing program ta the federal level would
empower a broader swath of doners, perhaps mitigating panisan polanzation among members of

Congress and re-aligning policy outcomes with the preferences o’ a wider proup of citizens

{Page and Gilens 2017). In fact, smong Lhe anbaipated outcomes of e Democracy Voucher
program s not only (hat the danor pool will be more represeniative, but ihar public policy will
reflect a much broader constisuency

For policy scholars and peacittioners, the innovate Democracy Voucher program s at the
forefrant of a pew wave of partcipauon-oncntzd public linzneing progrems. The program
reflects a growimg concern about the roe of maney i politics, amd with tweaks through the next
election cycle, it has the polental 1o dramatically reshape local compaign finance poficies. Sull,
while the program holds the power 1o reshape mumcipal elections, only by linking this type of
program with a constellation of political reforms—mcluding changes 1o the voter regisirtion
system and stronger disclasure laws — will policymakers ensure equal and ¢fTective polineal

represcniation in the United Siates (Page and Gilens 2017, Wood 2018).
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Tabde | Number of vouchers sedeemed and 1o1al voucher proceeds for participating City
Council and City Altomey candidates, 2017

Condidate Hof Vouchers  Voucher Total
City Conncil Pasition &
Feresa Mosqueda® 11,996 $299.500
Jon Grant 11,972 $299,300
thsam Gouel {I) 1,086 $£37,150
City Conncil Pasition 9
M. Lorcna Gonzalez (1)* 3,513 $213,075
I'at Murakami 6091 $152.375
Ciyy Attorney
Peic Holmes (1)* 5874 5146, 850
Total Redeemed 45,542 S1.138,550

Sowce Awbor's caleulations usiag Stanbe Ethics & Elections Commession (2048)
Nate: Astensk indicales election winner Incumbency i3 denoted by <17 and pamary-oaly by “F1n

parentheses.
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Table 2: Demagraphic Composiion of Voucher Uscrs, Registered Voters, Actve Voters,
Quaifying Donois, and Cash Donars i the 2017 Election

Voucher  Replstered Vaicrs Qualifylng Cosh
Users Volers Qnmn Dopors Donors'
Gemder
Malc 15 4934 47.68 46.73 4993
Female 53 3066 5232 533 5007
Race
White 882 8193 809 83131 9048
Dlack 168 575 173 74 32
Hispame 235 in 216 3148 208
Asian 576 901 602 573 423
Age
18-29 1142 1942 10.83 10.81 748
30-14 39 33.56 2007 4057 2697
45-59 2357 34 26.84 338 3005
60+ 647 pa X 33.26 4.3 355
Income
< $I0K in2 7.56 37 309 212
$I0K - S49K 251) 3189 2381 3055 20.05
$50K - S74N 333 31.08 3137 3266 284
ST5h - 99K 2083 1581 2054 18 1262
= $100K 1698 13.66 2059 15 60 2682
Ideology
Conservative t 1 64 21 034 143
Moderate 37 1029 6.08 337 33
Liberal 0953 881 91.82 9637 95.27
Medhan Troct Income
Bottom Quintile 1272 1535 19 1328 104
Secand Quintile 1974 19239 18.06 2627 14.80
Third Quintile 2098 2316 n9 2148 20,12
Fourth Quintile p N1 .80 2359 057 2370

n

Top Quintile 2247 2040 2365 1640

N 18,770 455,017 210,391 1,378

! Cash dostors include donors who made both o qualifiing and noa-gualifying cash donstion.

Table 3: Randoin Intercept Logisiic Repression Models Predicting Voucher Usage and
Successful Assipnment of 100% of Attempted Youchers

313

6429
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Figure 3: Compasiiion of 'alitical Participants, by Median Neighhorhood lncome
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METHODOLOGICAL ATPENDIX A

Maich Procedure N___ % of Maiched Recorls
Last name, first rame, zip code, street number | 6,716 8213
Last name, first name, zipcnde | 705 B.60
Last name, nickname, zip code, strect number | 384 168
Last nasne and strect number | 183 2
Last name snd first two characters of fistname | 148 1.80
Exact street oddress | 346 0.56
Total | 8,202 1oi.0n
Finol Afasch Rene: 79.65%

Although the Seattle PDC matches campaign donars within candidaies for cach clecuon, there is
na unique donor sdentification number that would allow us to cleanly merge the Sonor records
and voter file. Because of tis, we matehed the recosds using the personal idenifying
information available in buth the donor feconds and voter (iles These match vasables melude the
donor’s last and first names as well as sirect eddness omd up code

Of the 10,297 unique donars to city council, mayorol, and ity ahomey candidates, we mached o
letal of 8,202 (79 65%) donors to the voter e, O these matched donors, the lerge majonty:
{N=6,736) maiched 3 unique vater iccond exacily en full mame, zip code, and strect number
Nexe, a sigmificantly smaller portion {N=705) of donors maiched 1 voler record cxacily on last
and first name and zip code. these maiches were limited to thase where only one snique voler m
the voler file cxasted for it combination of maich vanables,

A rauch smaller poriion off donors were matched using ene of four techniques. First, we matched
donor records to the voter file where one of the luted first names was a mekname (¢ g, Ben
versus Benjamun), but etherwise matched exactly on fast name, 2ip code, and street number
(N=384). The Iast three maiching procedures wese the least sinngent ard matches produced by
these procedures were manually revicwed for accumcy. First, we brought topether rezords where
I251 name and street aumber maiched (N=| §3); this matching procedure wenuficd contributors
whase hsted first nanes deviated from the name used m the voter file {e g . 1 lank versus Henry)
Sccond, we matched and then manually reviewed donors that matched a voter record on last
name and fiest wo characters of Tirst pame (N=148). Fually. we maneally reviensd donors that
maiched a voler entry exacily on street address. This match (N=46) idennifizd contributors where
varaligns in the last/first names prevented a maich on other identifiers.

OF the 8,202 donors matched ta the donor file, 6,747 were what we relir 1o as “cash donors” and

1,455 were quahiying donors who gave o small dollar donation duning a participating candidale’s
qualifying penad.
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METHOBOLOGICAL APPENDIX B

In the table below, we present the mam findings from the body of the paper in Column | {n
columnns 2 and J, we present models restneted 1o vaters whose rmee calegory was identaficd with
high confidence. The cocfTicicnts in Column 2 are restricled to the conirol vanables that come
directly from the voler file In Colunsn 3, we present the full mode] restncied to voters whose
rce calegory was )entified with high confidence. Imporanily, the dircction and significanee of
the primasy explanalory vanables are consistein across specsfications.
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TESTIMONY BY JERRY H. GOLDFEDER
TO THE CHARTER REVISION COMMISSION
February 25, 2019

Thank you for inviting me to participate in your series of expert panels as you consider
various proposals to improve New York City's campaign finance system.

I am here tonight in my capacity as an election lawyer who has represented dozens of
candidates in New York City, an Adjunct Professor of Election Law at Fordham Law School, a
1989 participant in the Campaign Finance Law’s public matching funds program, and a student
of Charter Revision Commissions.

I am privileged to be joined by the Chair of the Campaign Finance Board, and several
experts on the Seattle, Washington “Democracy Voucher” program. 1 will of course defer to
them as to the intricacies of both New York City’s program and Seattle’s. That said, 1 offer
several observations.

1- There is no question that New York City’s thirty-year program is appropriately recognized as
a success. Our matching funds program has enabled many diverse candidates of modest
means to run viable campaigns. And the staff and Commissioners of the CFB have been
assiduous in ensuring that New York City's taxpayer dollars are distributed and used
lawfully. Given the fact that millions of dollars are distributed to candidates in municipal
elections, this is no small feat - and, of course, extremely critical to the success of our

program.

2- Therc is always room for improvement, and the CFB endeavors to update its procedures after
every election.

A question before you is whether the Seattle Democracy Voucher program should be substituted

for the CFB’s current matching program.

1- Prefatorily, the Commission should know that the constitutionality of the Seattle program is
still being litigated. When challenged by the Pacific Legal Foundation on constitutional

grounds, the trial court in Washington ruled that the case should be dismissed. Plaintiffs
have appealed, and the intermediate appellate court certified the appeal to Washington’s
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Supremc Court, its highest court. The appeal has been briefed and oral arguments are
scheduled for May 14, 2019.

2- Until the Supreme Court of Washington rules — and the law is settled as to the Democracy
Voucher program’s constitutionality - the Charter Commission may wish to withhold
judgment as to whether or not the Seattle program should be imported into our Campaign
Finance Law.

3- However, should the Commission decide to proceed with studying the Seattle program, I
believe that there are aspects to it that are worthy for adoption in New York City.

A. A system in which public monies are distributed to the candidate directly
by registered voters through vouchers compels the candidates to campaign
more vigorously, not just for votes but for financial support. This would
enable less well-known candidates to become better known by attracting
support one person at a time. It also compels more well-known candidates
to have to *“press the flesh” more assiduously in order to obtain the
necessary funds for their campaigns.- In shor, it is a process that results in
a more robust, person-to-person campaign.

B. The voucher program also eliminates a great administrative burden now
placed upon the CFB — having to track whether private contributions are
eligible for matching funds. In this respect, the voucher program is more
straightforward in that every registered voter’s contribution can be used
without further administrative burdens.

C. It also saves the taxpayers a good deal of money that the CFB currently
awards to candidates whose races are not genuinely competitive. Rather
than the sometimes-charade by candidates who claim that their opponents
are “'real” — the market place will demonstrate through the voucher
program which candidates can actually attract sufficient funds to run a
viable campaign. This contrasts with the CFB having to distribute
matching funds to candidates who may claim to have competitive races,
but really do not. The City would thus save significant sums of taxpayer
dollars.

I trust that these observations are useful to the Commission.
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STATEMENT OF MICHAEL J. MALBIN

PROFESSOR OF POLITICAL SCIENCE
ROCKEFELLER COLLEGE OF PUBLIC AFFAIRS AND POLICY
UNIVERSITY AT ALBANY, SUNY

AND

DIRECTOR, THE CAMPAIGN FINANCE INSTITUTE
A DIVISION OF
THE NATIONAL INSTITUTE ON MONEY IN POLITICS

Before the
New York City Charter Revision Commission of 2019
February 25, 2019

Chairperson Benjamin and Members of the Comrmission:

Thank you for this oppartunity. | am a Professor of Political Science at the University at Albany who has
been writing about political finance for more than four decades. | was co-founder of the Campaign
Finance Institute (CFl) in 1999 and have been its director since. CFl is a nonpartisan think tank
committed to the idea that durable policy should be based on rigorously objective research. In 2018 CFI
became a division within the National Institute on Money in Politics, which maintains the only national
database of campaign finance data from all fifty states, the federal government, and selected localities,
including New York,

Over the years, CFl's work has played a leading role nationally on the issue of small-donor
empowerment. iIts research has included peer reviewed and self-published reports that focus on New
York State, New York City, and many other jurisdictions. The reports are most relevant for this hearing.
One Is Citizen Funding for Elections: What do we know? What are the effects? What ore the options?
This was an overview of all of the state and municipal programs. The other was entitled “Small Donor
Empowerment Depends on the Details,” a peer reviewed article that focused on New York and Los
Angeles. Both are available for download on the CFl website at www.CFinst.org.

In the interest of full disclosure, I should state that CFl was asked to testify before the Mayor's Charter
Revision Commission in 2018 and then served as technical consultants to that commission. | should
emphasize that the consuiting was technical. The opinions | offer today will be my own, and not those of
any of the organizations with which | am or have been identified.

I have written for some time that the city’s matching fund program has been and should continue to be
a model for the nation. After moving from a 1-to-1, then a 4-to-1 and then a 6-to-1 matching rate, the
city has seen an impressive increase In both the number and demographic diversity of donors. There is
no question that the program has been a major success, particularly for city council candidates.
However, the 2017 election saw a noticeable drop in the importance of small danors. In addition, the
results were never as impressive for mayoral or other citywide candidates as they were for city council.

Malbin testimony / page 1 of 2
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Because of this, the Mayor's Charter Revision Commission in 2018 recommended increasing the
matching rate to 8-tol while reducing the contribution limits. A remarkable 80% of the voters approved
those recommendations in November. Now, only a few months later, we are being asked whether the
city should change again — perhaps to something like the new voucher system pioneered in Seattle.

Like many of my professional colleagues, | have been intrigued by the Seattle experiment. Alan Durning
and Sightline were thoughtful throughout the drafting process. Wayne Barrett and the staff at SEEC
(Seattle Ethics and Elections Commission) have done an outstanding implementation job. And Professor
Heerwig's excellent research has shown positive results for the elections of 2017,

Despite these positive points, [ would urge you not to adopt a voucher system for New York at this time.
This is the first voucher system enacted in the country — perhaps in the world. The one election under it
involved only a handful of races. It has not yet been through a full four-year election cycle. The first
mayoral election will not be until 2021,

What should we expect in 2019 and 20217 It is likely that vouchers will continue to bring new donors
into the system. Only 4% of the public used them in 2017; | would guess mare will in 2019 and 2021.
That means the system will continue to show better and more diverse participation than Seattle had
under a privately funded system.

But will the system really do better? By this | mean not better than Seattle before vouchers, but better
than other public financing systems? Will it do better than the new B-to-1 system just adopted in New
York? Will it do better than the new system in Montgomery County, Maryland? The point here is that
your job is not to compare a voucher system to nothing. The tougher guestion is whether vouchers on
balance would be better for this city at this time than what is already in place. Maybe, but we will know
a lot more if we wait just a while.

We also need time because the voucher system’s effects will go well beyond the participation numbers.
We need time to see whether there are unintended consequences. For example, | wonder whether
vouchers will increase the power of membership-based interast groups, such as the NRA or other issue
groups on the right and left. This may not happen, but wouldn't it be nice to know?

My recommendation s to let the 8-to-1 systerm work for at least one full cycle without further changes.
This recommendation is also against trying experimental vouchers now. ) am not recommending a
permanent ban on experimental vouchers. Rather, there should be a pause. 80% of the voters said yes
to New York's new law. CFI's predictive models said the system would produce positive change. Some
see this preliminarily in the Public Advocate’s race, although the results are not in. | therefore urge you
to let the NYC Campaign Finance Board go through the complicated implementation process without
adding new wrinkles. The people supported the new system. Let’s see how it works.

At the same time, the city council should consider a new commission. This would be a study commission
made up mostly of scholars. Its job should be to compare the strengths and weaknesses of the new
public financing systems to each other. No one anywhere has done this. The study commission should
report back to the City Council one or more years after New York's next elections in 2021, which would
also be after Seattie's mayoral election. By then, you would have a basis for action if needed. You could
deliberate based on fact and not speculation. | would be willing to serve on that kind of a group and |
suspect so would Prof, Heerwig and many others.

| would be happy to take your questions.

Molbin testimony / poge 2 of 2
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Testimony of Frederick Schaffer
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New York City Campaign Finance Board

2019 Charter Revision Commission
February 20, 2019

Good evening Chair Benjamin and commissioners of the 2019 Charter Revision Commission.
My name is Frederick Schaffer, and I am the Chair of the New York City Campaign Finance
Board (CFB). With me is Amy Loprest, Executive Director of the CFB. Thank you for the

opportunity to provide testimony today.

We are proud that New York City's public matching funds program has served as a model
campaign finance program for jurisdictions all over the country for more than 30 years. For
decades, small-dollar public financing programs have sought to reduce the role of big money in
elections and the resulting perception of corruption by making small campaign donations more
valuable. Public financing programs ensure that candidates and elected officials are acconntable
to voters, rather than big money or special interests. Across the country, we are seeing new
energy around the idea of redefining the role of money in politics, which is resulting in changes
in the way candidates raise money at every level of government. We are even seeing candidates
for federal office now shifting away from dialing for dollars from PACs and big donors, and
focusing on small-doilar fundraising strategies. Jurisdictions across the country are adopting
programs modeled after our own, including Washfngton. D.C.; Montgomery County, Maryland;
and Denver, Colorado, where voters just approved a $9-to-$1 public matching funds program in
last November’s election. Even H.R.1, the “For the People Act of 2019,” includes a small-dotlar

multiple match program like ours for congressional campaigns.

In 1988, after a series of corruption scandals, New York City voters approved a ballot proposal

that created the CFB and New York City's landmark public matching funds program. This
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referendum aimed to diminish the possibility and perception of corruption and undue influence
that may result from large, private contributions to electoral campaigns. Our program has
developed over the years, and it is now one of the most robust public malching funds programs

in the country today.

When it was firsl established in 1988, the program matched contributions up to $1,000 at a $1-to-
$1 ratio. The rate was changed in 1998 to provide a $4-to-$1 match for the first $250 per
contributor, and it was increased again in 2007 0 a $6-to-$1 formula for the first $175.

The CFB is always looking for ways to make our program better by working with the City
Council and previous Charter Revision Commissions. Last summer, the Board made
recommendations to significantly lower contribution limits, increase the matching rate, and
increase the amount of public funds that campaigns can receive to 75% of the spending limits to
the 2018 Charter Revision Commission. These recommendations were based on data that
showed how the program was working differently in citywide races compared to City Council
races. These recommendations aimed to transform the ratio of big-dollar contributions to small-
dollar ones, specifically for citywide offices. As you know, voters went on to overwhelmingly
adopt an increased matching rate of $8-to-$1, while lowering the contribution limits for all
offices. Over 1.2 million voters voted in favor of the new program, compared to just over

300,000 who voted against it.

We are already seeing changes in fundraising with the public advocate special election. Early
data suggests that average frequent contributions are getting smaller under the new program. So
far, the most frequent contribution is $10 for public advocate candidates, compared to $100 in

previous elections.

After three decades, the program still continues to see high participation rates, and these numbers
reflect the continued popularity of the matching funds program. Across recent election cycles,
typically 90% of candidates in the primary election chose to participate in the matching funds
program, while approximaltely two-thirds participated in the general election. Both incumbents
and challengers tend to participate in the program and can run viable campaigns as a result of

their participation.
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We understand that democracy vouchers like the program piloted by Seattle that others have
testified about are among the Commission's areas of focus for study. Like the matching funds
program, candidates who decide to participate in the democracy voucher program have lower
contribution limits and must abide by spending limits. Additionally, participants in both
programs arc unable to receive contributions from political action committees, political parties,

or any organization that makes an independent expendilure,

Both programs maximize the voices of ordinary voters, amplify small contributions, and help
ensure that politicians are accountable (o the people they serve, not special interest contributors.
The Democracy Vouchers program was also created to increase donor diversity in Seattle. By
looking at the data we have from our decades of experience, including from the most recent
election cycle, we know that New York City has a diverse donor base within the matching funds
program, and we see contributions coming in {rom all neighborhoods across the city. We can
conclude from these findings that the maiching funds program helps everyday New Yorkers get
involved in the political process. A 2009 study conducted by Professor Michael Malbin and the
Brennan Center for Justice showed that over 90% of census block groups in New York City had
at least one contributor donate to a City Counci} candidate. Our recent research shows that in
2013, 89% of census block groups had at least one contributor donate to city races, and 93% did
so in 2017.

Additionally, we know that under the matching funds system, voters who contribute to a
candidalte vote at a much higher rate than those who do not contribute. Based on our study of
voting and contributing behavior in 2013, non-contributors turned out to vote at a rate of 22%,
while contributors had a turnout rate of 66%. We are currently updating our study of this for the
2017 election cycle. It would also be useful to study whether giving vouchers affects voter
wrnout and behavior in a similar way. As the Democracy Voucher program is relatively new,
data on the program's impact is fairly limited, and it will likely take a couple more election
cycles to determine if the program is achieving its goals. We look forward to seeing how the
program impacts Seattle’s mayoral race in 2021 as more candidates and voters learn about the

benefits of the program.
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In terms of administering the public matching funds program here in New York, a key
component to ensuring the strength and integrity of the program is the Board's independent
nonpartisan structure. As you are aware, the Board consists of five members. The mayor and the
speaker of the City Council each appoint two members who may not be earolled in the same
political party, and the Chair is chosen by the mayor in consultation with the speaker. Each
member of the Board has a fixed term of {ive years and may be removed only for cause. The
Board is authorized to employ staff, including an executive director and counsel who serve at the

pleasure of the Board.

The Board's independence and nonpartisan status ensure that administration of the public
matching funds program is not influenced by the political pressures or agendas of the moment.
We often work closely with the mayor and City Council on policy issues and legislative changes
to strengthen the public matching funds program. However, it is our independent administration
of the public financing program and enforcement of the law that ensures we are treating all
candidates fairly, whether they are sitting elected officials or their challengers. This
independence is critical lo maintaining the public's confidence in the program and has been
strengthened over lime. For example, the 1998 Charter Revision Commission put forth a
proposal adopted by voters lo give the CFB independent budget authority. The Board presents
the mayor with its budget request in March, which the mayor is required to include withaut
revision in his Executive Budget. The Commission specifically included this proposal to insulate
the Board from political pressure.

The Board's-nonpartisanship is equally important to how we carry out our work. When the 1988
Charier Revision proposed a ballot question on campaign finance to create the CFB, they
proposed the CFB be directed to operate in a strictly nonpartisan manner, in order to protect the
integrity of the public fund from which amounts are disbursed to candidates. This differs from
bipartisan structures such as the Federal Election Commission or the New York State Board of
Elections, which are divided evenly along party lines. The nonpartisanship of the Board is
essential o its credibility and ensures that the Board is beholden to the public rather than
political parties, which protects the integrity of the program and cnsures proper oversight of the

public funds we administer. As the Commission considers proposals relating to the structure of
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the Campaign Finance Board, we would like to emphasize that maintaining this independence

and nonpartisanship is essential to the continued success of the matching funds system.
Thank you for the opportunity to testify today. We understand tonight’s forum is on elections,

and we look forward to discussing other possible election reforms related to this topic with the

Commission in the future. I'm happy to answer any questions the commissioners may have.
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Charter Revision Commission Testimony
May 7', 2019 at Lehman College, 250 Bedford Park Blvd. West in the Bronx

As I've mentioned previously, my admiration for the work that the staff has been able to
do in a fairly short amount of time in compiling such a cross section of ideas and proposals from
so many different subject areas is remarkably impressive. Because of the incredible work that’s
been done on this report, I know it might understandably be your instinct to defer to the staff in
terms of what proposals you’re ultimately putting on the ballot. You are the Commissioners.
You were the ones appointed for your expertise, experience and most importantly, your
judgement. It's your name that history will record as either changing city history or preserving
the status quo, not theirs. There’s at least one issue, where I don’t think you should defer:
democracy vouchers.

Before I get to why I think the staff is incorrect in their analysis, let's look at the
campaign finance system in this city and in this country and how we got where we are today.
Anyone who lived in this city in the 1980s, read the book, “City for Sale” or saw the movie “City
Hall,” recognizing the significance and the breadth of the shocking public corruption scandal that

enveloped our city. Alongside this corruption, were gargantuan, but completely legal campaign
contributions, made to New York City officials under state law. This was essentially, a system
of LEGALIZED BRIBERY! Not surprisingly, this shocked the sensibilities of the public and
good government groups alike and the City Council acted swifily to create a campaign finance
system, which included a matching funds program. Commissioner Albanese, having served in
the City Council at that time, can no doubt speak to the hopes of the Campaign Finance Act and
how it’s fallen short. The voters enshrined these changes in the City Charter. At the time, the
match was a ONE TO ONE match. It could be argued that we went to a system that was largely
ineffective and possibly insufficient.

Then, we increased the match to 4-to-1. This 4-to-1 system certainly proved costly, It
certainly seemed odd that in the aftermath of financial austerity in this city and slash-and-bum
budget costs, which involved raising property taxes on middle class New Yorkers by 18.5%,
while at the same time saying we didn’t have the money for the lights on our city's bridges, we
were also doling out millions of dollars in tax money to politicians, who in some cases were
running unopposed. So we went to a system, which may have helped some candidates for certain
offices be competitive, but it was costly.

That match, then went to 6-to-1, which was simply too much free public money for
ambitious politicians to ignore. That's whete we saw multiple public officials and campaign
workers arrested, indicted and convicted for scheming to exploit or defraud the matching funds
system. It was a system that was a magnet for corruption,

That wasn’t enough. Now we’ve enhanced this match to make sure it's an 8-to-1 match.
That really would level the playing field for insurgent candidates to compete with incumbents or
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well-heeled candidates, but for citywide races, as we’ve heard in testimony from the candidates
themselves, the match is still too high for insurgent candidates to reach. So, candidates that
already have no problem raising money can collect millions of dollars in taxpayer money to
spend on attorneys, consultants, political operatives and accountants, many of whom than lobby
those same candidates, once they’re elected — ALL PERFECTLY LEGAL. Last year’s changes
should really have included a name change renaming the Campaign Finance Act, the Political
Consultant Protection Act. So, we have a program currently that’s still legalized bribery still
insufficient, still costly and now serves to enrich a gang of insiders, who would probably be
doing just fine without the benefit of taxpayer largesse.

There has to be a better way! There is, and Seattle has found it with democracy vouchers!
I could go into some details with respect to how democracy vouchers work either in theory or in
practice, but I know you’re more familiar with the nuts and bolts of how they’re implemented
than Tam. Democracy vouchers have become such a model for actually involving voters in the
campaign finance system, instead of just having them rubber stamp the choice of money men and
special interests, that even New York's own Senator Kirsten Gillibrand has proposed launching
this nationally for federal contests, as part of her presidential campaign. How does it look, that
while a New Yorker seeks to export this program nationwide, that we can’t even give the voters
of our city an opportunity to make this change themselves?

~ Why? Let's look at the rationale that's in the preliminary staff report. The staffreport

says that democracy vouchers didn't satisfy the focus criteria that the Commissioners voted on
(criteria, which I happen to think is right on the money). Let's look at which aspect(s) of the
focus criteria that the staff believes demacracy vouchers fall short in. The staff writes in their
reasoning:

“the City generally can, without a referendum, enact local laws relating to campaign finance. In
Jact, the City enacted its current campaign finance system through the Campaign Finance Act in
1988 and has since amended its finance system through local laws on numerous occasions.

That’s it! That's all they say. They don’t weigh in on the merits or the practicality of
implementation, except to allude that Seattle is the only place that has tried this. So, which focus
criterion does this run afou! of? It would seem to be that it’s the first one (and I would argue the
most important. The first criterion reads:

i) Focus on ideas and proposals that likely would not be accomplished by local law without
a referendum — in other words, changes that would likely require a Charter Revision
Commission or referendum to accomplish. (emphasis added)

The focus area says would LIKELY require a referendum. Not would be mandated by
referendum. No one questions that the current City Council could do this if it wanted to and it’s
long been established that Charter Revision Commissions have the ability to weigh in on
subjects, which could also be implemented through local law. In fact, New York State’s
Municipal Home Rule Law, Part 2, Section 36, specifically mentions that you’re permitted to
delve into areas that can also be done by local law.
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The question {(based on the focus area that you voted on) is ... is it likely? Youtell me. Isit
likely that politicians who have gotien elected and enjoyed the benefits of current campaign
finance system and who are supported by a gaggle of boosters who have mastered how to game
the system are going to through that entire system out?? Of course they won’t.

So, in my view, the staff has either misunderstood or misrepresented the focus criteria you've
adopted and that’s why I can’t emphasize enough that as tempting as it is to let the staff do all the
work, while you simply vote “yes” or “no” on their work praduct, this mischaracterization of
your own criteria demonstrates why that shouldn’t happen. Of course, democracy vouchers
certainly meets the other four criteria listed as well.

However you feel about the campaign finance system, whether you think it needs some
minor adjustments around the margins or needs to be completely blown up, as I do, make a
decision on democracy vouchers on the merits of the proposal of itself. If you don’t think it
works, tell us why. If you don’t think it’s ripe, then tell us that it requires further study, but
please for your own credibility and out of respect for the intelligence of the public, don’t decline
to put this question before the voters and then claim that you’re doing so based on the adopted
focus criteria.

I think it says a great deal about the ineffectiveness of the Campaign Finance Act that a man

—————whoactually votedto-implement-it-in-1988-is-sitting-here- begging-the-commission-and-the-public
to reform it. Put the question before the voters. We have a right to choose!

If Senator Gillibrand thinks it’s good enough for America, it should certainly be good enough
for America's greatest city.

Sincerely,

Frank Morano
816-8-Morano

Morano/@nycradio.com
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Campaign Finance & Lobbying Reform - Democracy Vouchers

My name is John F. Manning. | am a resident of Broaoklyn and a life-long
New Yorker. Last September 1 testified for campaign finance and lobbying
reforms that would empower the citizenry and end the control of big money
over local government, how this issue is the root cause of many other
problems, and to ask the Charter Revision Commission to place Democracy
Vouchers on the November ballot as an alternative to the current campaign
finance system. Thank you for the opportunity to speak again.

I have read the Preliminary Staff Report for Charter2019. I find it
unfortunate that this issue has been relegated to the "Other Proposals” section
for allegedly failing to satisfy the Focus Criteria of December 10, 2018. The
Focus Criteria states that Commission proposals should “...improve
government effectiveness, transparency, accountability, or efficiency... (and)
encourage meaningful participation by New Yorkers.”

The biggest shortcoming in our political' system today is the near-
impossibility of conducting a successful election campaign without accepting
huge sums of money from lobbyists, special interests and political action
committees. The seemingly unchallengeable power of the Real Estate

Industry in New York City and State government is just one of many examples

1
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of how our democratic process has been corrupted. The lobbying industry, as
it currently exists, is nothing less than legalized bribery.

The Mayor, Governor, our City Council Members, and our State
Legislators, are supposed to be wrestling with representing the interests of
their constituents and doing what is best for the society as a whole. They
should not be responding to whichever lobby donates the greatest amount of
money to their campaigns, or what special interest dangles lucrative post-
government employment in front of them. That corruption, fraud and “Pay to
Play” hiave become so pervasive in New York Government that it is hard for
honest and competent people to get elected is a direct result of our current
campaign finance and lobbying laws.

If every registered voter in the City were allocated 4 Democracy
Vouchers worth $25 or $50 each, to give to the candidate(s) of their choice, it
would encourage high voter turnout and enable well-meaning people of
modest means to run for office. Democracy Vouchers are currently being used
in Seattle, Washington and are being considered in numerous other cities and
states. The Staff Report states that Democracy Vouchers are a new thing and
that there is a lawsuit challenging Demacracy Vouchers in Washington State.
That lawsuit was dismissed in Superior Court and is currently being appealed.

If you read the suit, the legal briefs, and the Superior Court’s decision to

2
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dismiss it you will find the logic and arguments of the suit unconvincing.
There is nothing new, radical or unconstitutional about wanting to replace
corruption and pay to play with honest good-government. The lobbying
industry finds Democracy Vouchers to be a mortal threat and is trying to kill
this before it catches on.

Democracy Vouchers, limiting other campaign donations to small
amounts, and ending third-party donations from lobbying firms and bundlers,
could cause the current political climate of cynicism, complacency and low
voter turnout to be replaced with idealism, leadership and community
involvement.

Democracy Vouchers will open up our political process, giving voters
better choices. It will enable all kinds of citizens who care about their
communities and our great City to run for office or otherwise get involved in
civic affairs. The City of New York being the national leader of honest,
competent, good government and real progressiveness would be a wonderful
legacy for the Charter2019 Commission.

Let's have the courage and integrity to end the grip that big money,
lobbyists and special interests have on our noble democratic process. Please

give the voters the choice this November to amend the New York City Charter
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to create Democracy Vouchers, and to end large bundled and third party

donations.
Thank you,

John F. Manning

6901 Narrows Avenue
Brooklyn, NY 11209
(718) 491-3701
jmanngf@verizon.net
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IN THE SUPERIOR COURT OF

Hon. Beth M. Andrus

THE STATE OF WASHINGTON

FORKING COUNTY

MARK ELSTER and SARAH PYNCHON,
Plaintiffs,
Vs,
THE CITY OF SEATTLE,
Defendant.

No. 17-2-16501-8 SEA

ORDER GRANTING CITY OF SEATTLE'S
MOTION TO DISMISS

Defendant City of Seattle has moved to dismiss the complsint filed by Plaintifs Mark Ebter

and Sarah Pynchon. Afler briefing and argument

to dismiss based on the analysis set out below.

of counsel,! the Court GRANTS the City’s motion

City of Seattle’s Democracy Voucher Program

On November 3, 2015, the voters in the

City of Seattle passed Initintive 1-122, codified as

“Honest Elction Seattie,” in Seattle Municipal Code (SMC) 2.04.600 to 2.04.690. The mitiative

authorized the finding of a “Democracy Voucher
property 1ax imposed in years 2016 through 2025.
the Democracy Voucher Program.

V See Appendix A for the materials considered by the Coun.

ORDER ONCITY OF SEATTLE'S
MOTION TO DISMISS - |

Program” through the imposition of an additional
The proceeds of this tax may be used only to fund

QMice ofibe Sentde City Atloraty
701 Sth Avemse, Svite 2050

B48
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Under this program, every Seattie registered voter received four vouchers totaling $100 which
the voter can assign to qualified candidates rumning for election to the position of city mayor, city
3 || attomey, and city councilmember. SMC 2.04.620(b) and (e).

4 Candidates qualify to receive these vouchers fom voters il they agree to participate in at least
5] three public debates for both the primary and general elections, and they agree to comply with special
campaign contribution and spending limits. SMC 2.04.630(b). To qualify for the program, candidates

6

must receive a minimum number of campaign contributions, ranging from 600 for a mayoral candidate
7

to 150 for a city sttomey candidate, of at least $10 or more. SMC 2.04.630(c). The campaign spending
8

mis nn from a high of $800,000 total for a mayoral candidate, to $150,000 total for district city
9-h councl candidates and ciy attomey candidates, SMC 2.04.630(d). If o qualfying candidate
10 || demonstrates that his or her opponent has exceeded these spending limils, the candidate may ask the
(1 || Seatle Ethics and Elections Commission (SEEC) to be rekeased from the program's contribution and
il spending Imits. SMC 2.04.630¢f).

12
All Seattle residents are entitled to receive Democracy Vouchers, whether the residents own

13
property or not. No residents living outside of Seattle may receive these vouchers even if they own

14

I real estate within the city and are paying property taxes for the Democracy Voucher Program fund.

15 | Plaintiffs’ Complaint

16 On June 28, 20]7, Mark Ekter and Sarah Pynchon fied this hwsuit challenging the
17 | constitutionality of the Democracy Voucher Program. Mr. Ebter who owns a fmily home in
Tl Magnola, has been taxed under the program and received but not used Democracy Vouchers.

Comphint, §4. Ms. Pynchon owns property in Seattle and has been taxed under the program but,

19

because she lives outside the city fimits, is not entitled 1o receive any Democracy Vouchers. Complaint,
20 4

5. Mr. Ekter and Ms. Pynchon contend that the Democracy Voucher Program is a compelled subsidy
= of political speech which viehtes their First Amendment rights. The City counters that the program is
22

a constitutionally valid method of public campaign finance approved by the United States Supreme
23 )| Court in Buckley v. Valeo, 424 US. |,96 S. Ct. 612, 46 L. Ed. 2d 659 (1976).

ORDER ON CITY OF SEATTLE'S OfTice ol1he Sexitte City Allorney
<2 700 Sih Avenue, Suite 2050
MOTION TO DISMISS -2 Aoty ety s
(206)684-8200
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ANALYSIS

2 The parties agree that this case presents the Court with an issue of first impression. Alkhough
3 || there are reported cases affrming and nvalidating various means of publcly finding political
4 || campaigns, none mvolve the imposition of a tax used to finance avoucher program in which regitered

voiers make campaign contrbutions of their choke to candidates in certain qualified electoral races.

5

. Afler reviewing the case bw cited by both parties and considering the arguments of the parties, the
Court finds the City's position 1o be the more persuasive one.

! Buckley v. Valeo: The Use of Public Money to Finance Political Campaigns

i In 1976, the Supreme Court considered the constitutionality of the Federal Election Campaign

91l Act, which placed limits on campaign contributions and expenditures and created a system of public
10 || fmancing of presidential election campaigns and nominating convertions. The Court mvalidated the
11 || cempaign spending provisions but affirmed the public financing provision ofthe act, known as Subtitle

H.

i2
Subtitle H created a Presidential Election Campaign Fund financed from general tax revenues.

13
Taxpayers may check a box on their tax retuns authorizing the diversion of taxes to a fund for

14

distrbution to presidential candidates for nominating conventions and primary and general ekction
154 campaigns. 424 U.S. at 86-87. The amount of money each campaign was entitled to receive depended
16 || on whether the candidate belonged ta a major or minor poltical party. /d.

17 The challengers contended that Subtille H constitsted government support of pofitical speech
18 i violation of the First Amendment. The Supreme Court rejected this argument and concluded that
T the program was intended *hot 1o abridge, restrict, or censor speech, but rather fo use public money 1o

Jfacilitate and enlarge public discussion and participation in the electoral process, goals vital io a self-
20 governing people.” Id. at 92-93 (emphasis added). Buckley v. Valeo affimed the proposition “that the
21

public fmancing of political candidates, in and of #self does not violate the First Amendment, even
22 || shough the funding may be used to further speech to which the contribulor objects.” May v. McNally,
23 1 203 Ariz. 425, 428, 55 P.3d 768 (2002).

ORDER ON CITY OF SEATTLE'S QO Mice ofthe Scatde Cily Atiorney

MOTION TO DISMISS -3 701 5th Avenue, Suite 2050
Scaltle, WA 98104-2057
(206)6B1-8200
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Public Funding of Political Campaigns Post-Buckley

Since Buckley v. Valeo, several states have passed bws publicly finding political campaigns.
Some have survived constiutional challenge. See Libertarian Party of Ind. v. Packard, 741 F.2d 981
(7th Cir. 1984) (imposing saks 12x on personalzed lcense phites to publicly fund campaigns); Bang
v.Chase, 442 F. Supp. 758 (D. Minn. 1977)(allowing ncome tux filer to allocate taxes lo state ekction
campaign fund for use by specific party); May, 203 Ariz. 425 (imposing 10% surcharge on criminal
and civil traffic fines to publicly fund campaigns).

Some have not. See Vt. Soc'y of Ass'n Execs. v. Milne, 172 Vt. 375, 779 A.2d 20 (2001)
(imposing tax on lobbyist expenditures to find public grants to gubematorial candidates violated
lobbyists’ First Amendment rights); Butterworth v. Republican Party of Fla., 604 So. 2d 477 (Fla.
1992) (imposing 1.5% assessment on donations to state political parties to fimance public campaign
funding of quakifying candidales violsted First Amendment).

Phintiffs contend that the Demacracy Voucher program cannot survive therr First Amendment
challenge because the City is compelling them to subsidize the voucher recipients’ private polkical
speech. They argue that this program, unfke any other public campaign finance case, mvolves a
goverament entity aowing voters to choose to whom to donate public finds. They contend that the
voucher feature interferes with the Plaintifs’ First Amendment right to support candidates other than
those sefected by the voucher holder, or the right to nol support any candidate at all

The Court agrees with Phintiffs that the City's Democracy Voucher program does implicate
their First Amendment rights. In Board of Regents v. Southworth, 529 U.S. 217, 120 8. Ct. 1346, 146
L. Ed. 2d 193 (2000), the Supreme Court considered a First Amendment challenge to a mandatory
student fee wsed to support studem organiations engaged in expressive activities. The phintiffs
chimed that they should not be compelled to subsidize student organizations with which they
disagreed. Id. at222-24. The Court held that ance the university conditioned the opportunity to obiain
an education on an agreement 10 suppor! objectionable speech (through the imposition of a mandatory
fee), the First Amendment was implicated. /d 2t 231. By analogy here, the City & conditioning

ORDER ON CITY OF SEATTLE'S O ffice afthe Seatde Clty Atloracy
-d 701 5th Avenve, Svite 2050
MOTION TO DISMISS A rrenties
{206)684.3200
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! property owners’ rights (o their land on the payment of a tax used 1o support speech propesty awners
2 I may find objectionable, The First Amendment & implicated.

3 Viewpoint Neutrality

4 But the fact that the Fist Amendment is implicaled does not mean that the program is
5 I unconstitutional. The City asks this Court to adopt the public forum standard of viewpoint neutsality
. when evahating the Democracy Voucher Program.  Under public forum law, when a povernment
, creates a nonpublic orlmited public forum, namely a forum that is limited 1o use by certain groups or

dedicated solkely lo the discussion of certam subjects, speech restrictions need only be “reasonable and
. viewpoint newtrul” Pleasant Grove City v. Summum, 555 U.S. 460, 469-70, 129 S. Cr 1125, 172 L.
91 Ed. 2d 853 (2009). In Sourhworth, the Supreme Court applied this standard when assessing the
10 || consttutionality of mandatory student funding of organzations. 529 U.S. at 230.

" Phintiffs, however, ask the Court to apply the “compelled finding of speech” cases. See Knox
v. Serv. Emps. Int't Union, Local 1000, 567 U.S. 298, 309-10, 132 S. Ct. 2277, 183 L. Ed. 2d 281

12

3 (2012); Abood v. Detroit Bd. of Educ.,43\ U.S. 209,97 S. Ct. 1782, 52 L. Ed. 2d 261 (1977). In Knox,
the Supreme Court held that the “compelled finding of the speech of other private speakers or groups™

4

is unconstitutional unless (1) there is a comprehensive reguhlory scheme involving a mandated
151} association among those who are required to pay the subsidy; and (2) the mandatory fee or 1ax & a
16| necessary incident of the larger regulatory purpose which justified the required association. 567 U.S.
17 || at 310 (citing United States v. United Foods, Inc., 533 U.S. 405,414, 121 S, C1. 2334, 150 L. Ed. 2d
438 (2001)). The Southworth Court acknowledged this line of cases but concluded that those cases did

8
(0 not apply in the context of extracurricular student speech at a university. 529 U.S. at 230,
The Court does not find the test used in Knox or more recently Harris v. Quinn, _ U.S, _,134
20
S.Ct. 2618, 189 L. Ed. 2d 620 (2014) to be any more applicable tothe City's Democracy Voucher Plan
2]

than i was to the University of Wisconsin's student fee. The program is not mandating that property
22 || owners associate with each other. Without this mandated association, it is difficult to see how the test

23 |l hid out in the “compelled funding of speech” cases fils a campaign funding tax.

ORDER ON CITY OF SEATTLE'S O ice olthe Seattle City Attorney
701 5th Avere, Saile 2050
MOTION TO DISMISS - § Tie WA atane
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Plintiffs next argue that the City’s Rnding phn & not viewpoint neutral because it
“distribut{es] voucher finds through the majoriarian preferences of Seattle residenis.” Response, p.
21. Atorml argument, counsel chrified this argsment: the voucher recipienl & choosing to whom to
donate public money, rather than the City, based on the voter's viewpoint preference, making the
decsion as to which candidate receives financial support viewpoint-based. They rely on Amidon v.
Student Ass'n of the State University of New York, 508 F.3d 94 (2d Cir. 2007) in which a federal court
of appeals held that the use of a student referendum to determine how to allocate student fees among
student orpanzations was not viewpoint neutral because the vote reflected the student body's majority
opinion of the value or popularity of an organization’s speech. /d. at 101.

This Court does not find Amidon w0 be analytically helpful The City sets eligbility
requirernents for Democracy Voucher candidates. Candidates must demonstrate adequate grassroots
support 1o quafify for the program by showing they have received a certam number of donations of $10
ormore. In Buckley, the Supreme Court held that it was permissible for a government 10 set elighility
requirements because “Congress’ interest in not funding hopekss candidacies with large sums ofpublic
money necessarily justifies the withholing of public assistance from candidates withowt sufficient
publc suppor.” 424 U.S, at 96 (citation. omitted). The City does not, however, put eligibility 1o a
popular vote, as in Amidon. Any voter can assign a $25 voucher to any eligble candidate, even if that
candidate’s viewpoint & unpopular with the majority of Seattle voters. The City & not distributing
vawcher funds “through majoritacrian preferences of Seattle residents.”

The City argues that its voucher program should be deemed viewpoint ncutral because the City
i not choosing to whom to allocate campaign finds and is allowing voters 1o make a completely private
choxce, similar to school voucher programs. In Zelman v. Simmons-Harris, 536 U.S. 639, 122 S. Ct.
2460, 153 L. Ed. 2d 604 (2002), the Supreme Couwrt held that a govemment school voucher program
was constitutional under the Establishment Clause because it was “neutral with respect to religion,”
and provided assistance 1o a broad cless of ckizens who directed the aid to a religious school “wholly

asaresuk of their own genuine and independent private choice.” Id. at 652. The Court i rehictant to

ORDER ON CITY OF SEATTLE'S OfTice althc Seatde City Atloraey
. 70§ Sth Avenue, Suite 2050
MOTION TO DISMISS -6 P e
{206)684-3200
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mvoke Establishment Clause precedent here given the Supreme Court’s admonition in Buckley that
any analogy to Establishment Clause case bw i “patently inapplicable” to the issue presented in that
case. 424 U.S, at 92. But the Court can find no other amabgous precedent. This Court concludes that
the Democracy Voucher program is viewpoint newral because candidates qualify for voucher support
regardless of the views they espouse, and the City imposes no restrictions on voters’ choice as to whom
they may assign their vouchers.

The City has articubted a reasonable justification for the Democracy Voucher Program. [t
secks an increase in voler parficipation in the electoral process. This goal was recognized by the
Buckley Court to be “goals vital to a sclf-overning people.” Jd. at 92-93. The Demacracy Voucher
Program is a viewpoint neutral method for achieving this goal, .

For the foregoing reasons, the Court GRANTS the City's motion to dismiss Phintiffs’
comphint.

IT IS SO ORDERED this 3" day of November, 2017.

Electronic signature attached

Honorablke Beth M. Andnss

APPENDIX A

Phintiffs’ Comphini, Sub. #1

City of Seattle’s Rule 12(b)(6) Motion to Dismiss, Sub. #17

Amicus Curise Briel of Washington CANJ, et al,, Sub. #20

Plamtiffs’ Response to Defendant's Motion to Dismiss, Sub. #34

Plaintiffs’ Consolidated Response lo Amicus Briefs Filed in Support of City, Sub, #35
City of Seattle’s Reply in Support of lts Rule 12(b)(6) Motion to Dismiss, Sub. #36

ORDER ONCITY OF SEATTLE'S O Mice ofike Seatte Cily Atioruey
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SUPERIOR COURT OF WASHINGTON IN AND FOR KING COUNTY

MARK ELSTER and SARAH PYNCHON,
Case No.

Plaintiffs,
COMPLAINT FOR

v. DECLARATORY JUDGMENT
AND INJUNCTIVE RELIEF
THE CITY OF SEATTLE, a Washington
Municipal corporation,

Defendant.

INTRODUCTION

l. The City of Seattle compels property owners to sponsor the partisan political speech
of city residents. A new levy on real property funds so-called “democracy vouchers™ that residents
donate to candidates running for local elected offices. Property owners must thereby pay for -
political viewpoints they object to and enrich the campaign coffers of politicians they don't
support. Indeed, “democracy voucher” is mere euphemism for a law that operates in effect as a
politician enrichment tax.

i

PACIFIC LEGAL FOUNDATION

Complaint - 1 of 13 10940 NE 33" Place, Suite 210
Beilevue, Washington 98004

(425) 576-0484

B56
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2. The First Amendment embodies not only the right to speak, but also its corollary—
the right not to speak. This includes the right to refrain from funding the speech of another person.
The Supreme Court calls this a *bedrock principle® of the First Amendment-"that, except perhaps
in the rarcst of circumstances, no person in this country may be compelled to subsidize speech by
a third party that he or she does not wish to support.” Harris v. Quinn, __ U.S. __, 134 8. Ct.2618,
2644, 189 L. Ed. 2d 620 {2014). The politician enrichment tax, by forcing Seattie propesty owners
1o finance campaign contributions, tramples upon this bedrock principle.

PARTIES

3. Plaintiff Mark Elster has owned and resided with his family in a home in the
Magnolia neighborhood ‘of Seattle since 1990. He is subject to the politician enrichment tax.
Mr. Elster grew up in West Seattle and graduated from the University of Washington with a
Masters in Architectural Design in 1988. He then cofounded AOME Architects in downtown
Seattle—an award-winning firm that builds homes across the Northwest. Mr. Elster has actively
volunteered at his sons' local schools over the years, including serving as PTA President, designing
a school garden, and teaching magic classes to middle schoolers,

4. Mr. Elster is politically active, ofien meeting with candidates and attending
campaign activities. He cares deeply about personal liberty and robust free markets. Mr. Elster
does not wish to support any of the local candidates efigible to receive democracy vouchers. He
had considered using his vouchers 10 support Sara Nelson for city council, but Ms. Nelson has
declined to participate in the democracy voucher program because she objects to it on an ethical
basis. Mr. Elster no longer plans to use the vouchers. He adamantly objects 1o being compelled 1o

subsidize views thal conflict with his own values,

i
PACIFIC LEGAL FOUNDATION
Complaint - 2 of 13 10940 NE 33" Place, Suite 210
Bellevue, Washington 98004
(425) 576-0484

B57
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S Plaintiff Sarah Pynchon owns property in Seattle subject to the politician
enrichment tax, though she herself lives outside city limits. Ms. Pynchon moved to the Seattle arca
after completing her MBA at University of California-Berkeley in 1997. She worked for T-Mobile
for many years before tuming to her current career as a marketing consultant. She also enjoys
volunteering al a8 camp for at-risk kids every year. Ms. Pynchon has owned and rented out a four-
bedroom, single-family home in Seattle's Broadview neighborhaod since August 2005. She also
rents out a small studio condo in Seattle that she purchased in 2009.

6. Ms, Pynchon herself is not a Seatile resident or registered to voie in Seattle. She is
therefore not qualified to receive vouchers, though she still must pay for the vouchers of Seattle
residents. Ms. Pynchon objects to being compelled to subsidize other people’s political speech,
especially when she herself is not entitled to vouchers.

7. Defendant City of Seattle is a municipality located in King County, Washington.

JURISDICTION AND VENUE
8. Plaintiffs Mark Elster and Sarash Pynchon bring this civil-rights lawsuit under 42

U.S.C. § 1983 for the violation of rights secured by the First Amendment to the United States
Constitution,

9, This Court has jurisdiction over this matter under RCW 4.28.020, RCW 7.24.010,
7.40.010, and Article IV, Sections 1 and 6, of the Washington State Constitution.

10.  Under RCW 4.12.020, venue is proper in King County Superior Court because the
City of Seattle sits within county limits.

FACTUAL ALLEGATIONS

1. InNovember 20135, Seattle became the first city in the nation 10 single out property

owners to finance campaign contributions through so-called “democracy” vouchers. Seattle voters

PACIFIC LEGAL FOUNDATION

Complaint - 3 of 13 10940 NE 33™ Place, Suite 210
' Bellevue, Washington 98004
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B58



10
11
12
13

14

16
17
18
19
20
21
22
23

24

passed Initiative 122 (1-122), entitled “Honest Elections Seattle,” which established the voucher
program. 1-122 is codified in Subchapter VIII of Section 2.04 of the Seattle Municipal Code. A
true and correct copy of this initiative is attached as Exhibit A.

HOW THE POLITICIAN ENRICHMENT TAX OPERATES

L The politician enrichment tax funds municipal campaign contributions
2.  Washington law imposes strict limils an municipalities’ power lo increase property
taxes. See RCW 84.55.010. A taxing district, however, can bypass the state law's lid on the levy

rate if the levy is authorized by an initiative approved by a voter majority. RCW 84.55.050. 1-122
lifts the lid for the purpose of imposing the politician enrichment tax.

3. The levy lift lasts from 2016 through 2025 and authorizes the county tax assessor
to collect up to $30,000,000 in politician enrichment tax revenue over that period, with a cap of
$3,000,000 per year. 1-122 § 2. This is in addition to the regular property taxes that the city collects
through the King County assessor’s office.

14.  The politician enrichment tax authorized by 1-122 may only be used to fund
vouchers for Seattle residents to give to qualifying eandidates in Seattle municipai elections and
the administrative costs of running the program. fd.

1.  Voucher distribution

15.  On the first business day of the municipal ejection year, the Sealtle Ethics and
Elections Commission (SEEC) distributes four $25 campaign finance vouchers to Seattle voters.

16.  Each individual duly registered to vote in Seattle elections by the prior November
automatically receives four vouchers in the mail. Anyone who subsequently becomes a registered

voler in Seattle by October | of the clection year will also receive four vouchers by mail.

PACIFIC LEGAL FOUNDATION

Complaint - 4 of 13 10940 NE 33" Place, Suite 210
Bellevue, Washington 98004
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17.  Seattle residents who are not registered to vete in Seattle can also receive four
vouchers. Any citizen or green-card holder over the age of 18 who has lived in the city for thirty
days can obtain their vouchers upon request to the SEEC.

III.  Voucher use

18.  Voucher recipients can contribute the vouchers, separately or in combination, 1o
any qualified candidate for Mayor, ' City Council, or City Attarney who agrees to abide by certain
conditions, listed below in paragraph 25. SMC § 2.04.620(z).

19.  Voucher recipients can only assign vouchers to an eligible candidate participating
in the voucher program. /d.

20.  Each voucher states the voucher holder’s name, an identification number, and the
election year. Id, § 2.04.620(c). it contains language of assignment with blank spaces for the date
and the name of the candidate that the holder wishes to support. fd.

2l.  No one can buy, sell, or give away unassigned vouchers. /d. § 2.04.620{e).
Trafficking in vouchers constitutes a gross misdemeanor punishable by up to a $5,000 fine and
imprisonment for up to 364 days. /d. § 2.04.690(d).

22,  Each voucher contains the following attestation:

| attest that 1 obtained this Democracy Voucher properly and make this

assignment freely, voluntarily and without duress or in exchange for any

payment of any kind for this assignment, and not for any consideration of eny

kind, and that ] am aware that assignment does not guarantee availability of

funds and is irrevocable. Assignment is complete upon delivery to Seattie

Ethics and Elections Commission, the named candidate, or her or his registered

representative. Sale/transfer for consideration of this Democracy Voucher is

strictly prohibited. Voucher may be redeemed only by qualifying candidates

and only if such candidate has complied with additional contribution and
spending limits and if funds are available,

' Mayorzl candidates may receive vouchers starting in the 2021 election cycle.

PACIFIC LEGAL FOUNDATION
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1d, § 2.04.690(c).

23.  Afier listing a candidate’s name and signing the voucher, the holder can deliver it
to the sclected candidate, an authorized representative, or the SEEC. /d. § 2.04.690(d). This can
occur by mail, in person by anyone that the voucher holder wishes, or via SEEC’s online system.
Id

24.  If voucher recipients do not assign the vouchers to an eligible candidate by the last
business day in November afier the election, then the unused voucher funds will carry over ta the
next election cycle to fund the program. See id § 2.06.620(e); Democracy Voucher Program
FAQ.2 Unused voucher money does not roll over into the general fund. Democracy Voucher
Program FAQ, supra.

25. The program limits candidates’ eligibility to receive vouchers. Candidates

interested in the program must apply to the SEEC. To qualify, candidates—among other things—

must:
. Accede to specific campaign spending and contribution Jimits not atherwise
required by law;
) Receive a specified minimum number of campaign contributions;
. Participate in at least three debates in the primary and general elections; and
. Forebear soliciting on behalf of groups that make independent expenditures in the

same election cycle.
Id. § 204,630,

i

1 http:/fwww.seattle.gov/democracyvoucher/i-am-a-seattle-resident/faqs# (What happens if | do
not use my Democracy Vouchers?)

PACIFIC LEGAL FOUNDATION
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26.  Candidates can only use voucher funds for campaign-related expenses. 1d.

§ 2.04.630(i).
27.  Misuse of voucher funds can result in a civil penalty of up to $5,000. Jd. § 2.04.500.
28.  1-122 does not require the SEEC to audit candidates’ uses of voucher funds. Nor
does it require candidates 1o sign a sworn statement or otherwise affirm that they will use the

voucher funds for limited campaign purposes.
IV. The Vouchers’ impact

29.  The politician enrichment tax disfavors minority viewpoints and undermines the
speech rights of property owners

30.  1-122 does not provide an equal amount of funding to each eligible candidate.

31.  Rather, each candidate will receive campaign funding from vouchers only to the
extent that Seattle residents choose to direct their vouchers to support that candidate.

32.  Candidates who enjoy the most support among residents will receive more voucher
funds than candidates with less support.

33.  This distribution differs from a neutral public funding scheme in which candidates
all receive an equal alfotment of public funds.

34.  The unequal distribution of voucher funds based on voter preferences harms the
political interests of property owners who must pay the politician enrichment tax yet support less
popular candidates.

35.  Lendlord-tenant issues present one example of how the law harms property owners
compelled to fund campaign contributions.

36.  Renters comprise more than 54 percent of Scattle housecholds. See Seattle

Ordinance 125280.
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37.  The political interests of Seattle’s many reaters and their landlords often clash

before the city council. Landlord groups like the Rental Housing Association, for example, actively

opposed recent legislation such as the Seattle Renters” Commission, caps on move-in fees, and the

first-in-time rule limiting landlord discretion to select tenants. Pro-renter groups such as the

Tenants Union of Washington State and Washington CAN supported these measures.

38.  Seattle imposes the burden of funding renters’ political speech—in the form of
vouchers—solely on the shoulders of landlords and other property owners. It thus forces landlords
to fund the speech of the very interest group that they often oppose before the city council.

39.  The current distribution of 2017 voucher funds underscores this outcome.

40,  AsofJune7,2017, three candidates are actively receiving vouchers, while len more
are nwaiting approval from the SEEC. Two of the currently eligible candidates are running for city
council, and the third is running for city attomey.

41.  Four local candidates have opted not to participate in the program. Of these, city
council candidates Sara Nelson and David Preston have declined to participate because of ethical
and constitutional objections to the program.

42,  Asof June 9, one of the three currently eligible candidates, Jon Grant—a housing
advocate and former head of the Tenants Union of Washington State—has received more
compelled campaign contributions than the other two candidates combined.

43.  Ofthe 9,116 vouchers that votcrs have thus far assigned to condidates for the 2017
election, Mr. Grant has scooped up 5,178, totaling $129,450.°

i

3 Democracy Voucher Program, Program Data,
hitp:/fwww.seattle.gov/democracyvoucher/program-data.
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44.  If elected, Mr. Grant promiscs, among other things, to grant renters collective
bargaining rights, a proposal that will affect the political and economic interests of Seattle’s
landlords.* He has vowed to “freeze all permits, licenses, and rental registrations where the
landlord has any ownership stake until they meet and nepotiate in good faith with the tenants,”’

45,  1-122 forces landlords and other property awners 1o sponsor these messages 1o the
tune of $129,250 to date.®

46.  The politician enrichment tax disfavors dissidents and compels property awners to
bankroll speech they do not wish to support.

CLAIM FOR RELIEF

The politician enrichment tax unconstitutionally compels property owners to fund political
speech in violation of the First Amendment

47.  The plaintiffs reallege the preceding paragraphs as though fully set out here.

48.  The First Amendment to the United States Constitution protects an individual’s
right 1o refrain from speaking or subsidizing the speech of others.

49,  1-122 violates the First Amendment on its face end as applied to Mr. Elster and
Ms. Pynchon.

50. A viewpoint-based or content-based speech regulation—whether it compels silence
or compels speech—must satisfy strict scrutiny. See Knox v, Service Employees Int'l Union, Local
1000, 567 U.S. 298, 132 S. Ct. 2277, 2289, 183 L. Ed. 2d 281 (2012). Such speech regulations

must serve a compelling interest in a narrowly tailored manner. Harris, 134 S, Ct. at 2639,

:Efect Jon Grant, Affordable Housing, http:/www.electjongrant.com/affordable_housing.
id.

¢ Democracy Voucher Program, Program Data,
hitp://www.seattle.gov/democracyvoucher/program-data.
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51, The politician enrichment tax forces Seattle property owners 1o subsidize campaign
contributions to local potiticians. By distributing such funds at the whim of majoritarian interests,
the program disfavors minority viewpoints. [t also disfavors the supporters of candidates who
object to and refuse to abide by the increased campaign contribution limits required to participate
because these candidates’ supporters cannot use their vouchers to contribute to their preferred
campaign. The program is therefore viewpoint-based and must satisfy strict scrutiny.

52.  The law also discriminales based on content. It compels the financial support of
speech on a particular topic—campaigns for Seattle elecled offices. For this r;:ason, too, the
democracy voucher program must satisfy strict scrutiny.

53.  1-122 does not satisfy strict scrutiny because funding the speech of Seattle residents
at the expense of property owners serves no compelling interest.

534.  The law is not narrowly tailored to achieve its purposes in a manner least restrictive
of First Amendment frecdoms. The voucher program, for example, claims to fight corruption.
SMC § 2.04.620(a). Certainly, preventing contributions might reduce corruption. But corruption
is not stymied when individuals who wish to refrain from contributing are forced to do so.

55.  The law also purports to level the playing field end strengthen democracy. /d, By
disfavoring minority viewpoints, however, the law undermines rather than serves these goals. A
program that funnels money in a partisan manner does not level the playing field, strengthen
democrcy, or prevent corruption. Indeed, the program contradicts each of these goals. It therefore
fails strict scrutiny and violales the First Amendment on its face.

56.  Additionally, the politician enrichment tax violates the First Amendment as applied

to Mr. Elster and Ms. Pynchon.

m
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57.  Mr. Elster does not support any of the candidates currently eligible to receive
vouchers. He had planned to use his vouchers to support Sara Nelson, but she has refused to
participate in thc program because she objects to the policy. Therefore any use of the voucher
funds will enrich the war chests of candidates that he opposes. I-122 thus violales his First
Amendment right to refrain from supporting speech with which he disagrees.

58.  Ms. Pynchon, as a property owner who lives outside the city, must subsidize private
speech, but she cannot avail herself of the voucher program to counteract voucher contributions to
candi.datcs that she does not want to support. I-122 therefore violates her First Amendment right
to refrain from subsidizing speech.

59.  Plaintiffs have and will continue to suffer irreparable harm until this law is declared
unconstitutional and void.

DECLARATORY RELIEF ALLEGATIONS

60.  An actual and substantial controversy exists between Plaintiffs and the City as to
their respective legal rights and duties.

61.  Under42 U.S.C. § 1983, Plaintiffs contend that Subchapter VI}I of Section 2.04 of
the Seattle Municipal Code and the associated property levy violate the First Amendment on their
face and as applied to Mr. Elster and Ms. Pynchon,

62.  The First Amendment to the United States Constitution does not allow local
governments to force individuals to subsidize private political speech.

63.  1-122 violates the First Amendment by compelling Seattle property owners to pay
for other people’s campaign contributions.

64. A declaratory judgment will afford relief fram the uncertainty and insecurity giving

rise to this controversy.
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PERMANENT INJUNCTIVE RELIEF ALLEGATIONS
65.  Mr. Elster and Ms. Pynchon have no adequate remedy at law to address the City's
forced subsidization of private political speech.
66. 1-122 offers no refund mechanism or excmption for conscientious objection.
Mr. Elster and Ms. Pynchon therefore will suffer irreparable injury absent an injunction restraining
the City from administering this unconstitutional Iprogram.
PRAYER FOR RELIEF
Plaintiffs pray for the following relief:
1 For a declaration that Subchapter VIII of Section 2.04 of the Seattle Municipal
Code and the associated levy fecially violate the First Amendment to the United
Siates Constitution;
2. For a declaration that Subchapter V1] of Section 2.04 of the Seattle Municipal
Code and the associated levy violate the First Amendment to the United States
Constitution as applied to Mr. Elster and Ms. Pynchon;
3. For a permanent injunction forbidding the City from enfaorcing Subchapter VIII of

Section 2,04 of the Seattle Municipal Code;

4, For an award of reasonable attorney fees, expenses, and costs under 42 U.S.C.
§ 1988; and
5. For such other relief as the Court deems just and proper.
i
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Date:

Complaint - 13 of 13

June 28. 2017

PACIFIC LEGAL FOUNDATION
BRIAN T. HODGES, WSBA No. 31976
ETHAN W, BLEVINS, WSBA Ne. 48219

By: _s/ Ethan W. Blevins
Ethan W, Blevins
WSBA No. 48219
10940 NE 33™ Place, Suite 210
Bellevue Washington 98004
Telephone: (425) 576-0484
Facsimile: {425) 576-9565
Email: EBlevins@pacificlegal.org

Attorneys for Plaintiffs
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llya Schwartzburg http ffmanhattanip.org!

State Committee Representative http.#nyclibertarians.org!
ischwarizburg@lpny.org
May 10, 2019
BY ELECTRONIC SUBMISSION
Members of the NYC Charter Revision Commission
]

Re:  Submission of the Manhattan Libertarian Party
Dear Honorable Members:

The following is a copy of my personal testimony from the Queens hearing held on May 2, 2019. Please
find further commentary below.

My name is llya Schwartzburg and | am an officer with the Manhattan Libertarian Party
and a committee member of the state Libertarian Party. The Libertarian Party is the third-
largest party nationwide and after 46 years of fielding candidates, we attained official
party status last year in New York State. We are a growing force in the state and in this
city and hopefully | can offer the commission a unique and useful perspective.

First, we would ask that if you adopt ranked choice voting, you apply it to general
elections. We agree with our colleagues in the Green Party that extending RCV to
general elections makes eminent sense. It will reduce the element of fear-based voting
and encourage ideological diversity. This will in turn lead to greater voter engagement.

We respectfully but forcefully disagree with Common Cause's new position not to extend
RCV to general elections. RCV would have actually have greater force in generals
because many voters would not automatically disengage after the primary--unlike
generals today, they would again have real options to consider. Yes, fusion offers a
logistical challenge, but this commission should not ignore that parties such as the
Greens and Libertarians exert a lot of effort to offer real alternatives. To not extend RCV
would be perceived as serving the interests of the Democratic and Republican duopoly
instead. We would be encouraging friendly competition in primaries where a major party's
overall interest is safe, but insulating major party candidates from third parties in general
elections where a major party's interest would be at stake. The party can't lose in a
primary, but it can in a general.

Second, on other policies being considered, we would generally endorse the idea of first
do no harm, Qur city has a housing crisis due to overly restrictive zoning and land use
restrictions which we believe often viclate property rights and demonstrably and
obviously limit the amount of housing made available o New Yorkers. Any measures to
enhance veto power and obstacles for new developments should be rejected.
Streamlining ULURP would be welcome, but not a new veto or delays. Any centralized
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Members of the NYC Charter Revisten Commission
May 10, 2018
Page 2

plan should look to accommaodate the market, not mandate a specific vision—it should
have to accommodate growth, private planning and the interests of renters who benefit
greatly when there is more housing supply.

Third, we support diversifying the authority of the CCRB away from the police
commissioner to the maximum legal extent.

We oppose inscribing into the Charter a so-called Chief Diversity Officer. Under City of
Richmond v. J. A. Croson, Co., 109 S.Ct. 706 (1989). the MAWBE program is only
constitutionally justified as a remedial program for past discrimination. To inscribe it
permanently is antithetical to that temporary justification.

We advocate for the abolition of the Public Advocate and Borough President positions.
We oppose guaranteeing any agency's budget--whether independent or not.
Finally, we oppose democracy vouchers as compelled political speech.

Following this testimony, there has been debate on some issues that we would like to opine on.

First, we would like to assert our opposition to non-partisan elections. We have struggled for 46 years to
earn the Libertarian Party’s spot in the system. Changing the rules now is unfair to the party and our
decades of effort petitioning and running candidates at great time and expense. Furthermore, | have
consuited with my colleagues in San Francisco, California who operate in a jurisdiction with non-partisan
races and ranked choice voting. The end result is contrary to ideological diversity--the truly unique voices
are drowned out at the primary and the general becomes a face-off of very similar candidates from the
one dominant party or ideological basis.

Second, we would like to clarify our position on “Democracy Vouchers.” in our opinion, the policy would
exacerbate the fundamental injustices of the campaign finance system. The policy depends on routing
any and all political speech through a government program, which presents at least three problems: (1) it
is contrary to individuals' fundamental right to express themselves especially regarding political matters;
(2} it suppresses and further discourages candidates from running or volunteers from assisting by
presenting numerous issues and liability regarding compliance; and (3) it dangerously inserts the state
into election and campaign speech to a dangerous degree with possibilities for censorship and outrage
when that publicly financed speech is not unreasonably perceived as the state's speech. In addition,
taxpayers would be compelled to finance campaign speech, violating their First Amendment rights, and
cost the taxpayers meney that would be otherwise provided voluntarily by donors.

Thank you for your consideration,
llya Schwartzburg
State Representative, Manhattan Libertarian Party

Committee-member, New York Libertarian Party Interim
State Committee
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COMMENTS FOR THE CHARTER COMMISSION ON THE BOROUGH PRESIDENCY
Submitted by Ruth Messinger, Former Manhattan Boraugh President
March 25, 2019

| appreciate the invitation to speak to this Commission. | am not presenting a lengthy treatise either
orally or in writing, but am simply speaking to the importance of continuing to have elected Borough
Presidents with clear authority to work an barough wide issues and with sufficient office budgets to
make it possible for them to do this work.

The Borough President position draws its strength precisely from being less narrowly focused/ less
parochial than individual council representatives. It offers a very large and very diverse ity a level of
government intermediate hetween lacal districts [Council and also State Senate and Assembly] and the
city-wide government. There are many issues that ought to be brought to city government on behalf of
the council members and, sometimes, on behalf of the council members and the community board
chairs together. A Borough President should regularly convene these two groups and urge the members
to determine additional and specific budget and land use issues that are important to the borough and
then hammer out a borough position, rather than letting the Mayor and/or Commissioner make
proposals that set ane council district/member against another. Similarly, the Mayor and/or
Commissioners should bring issues to the Borough President and ask for a coordinated borough pasition
on the matter. And note that some of this happens aiready, but 1 am advocating for it to happen much
more consistently.

Some powerful examples can be taken from the headlines at any point in time: a borough should be
thinking together with its Borough President about where to locate and how to design a barough jail. A
borough should be considering with the executive branch the best ways to achieve improved school
integration. The parameters of which sites to offer for additional affordable housing, of where to
sacrifice open space, could benefit from borough-based discussion and borough-based or borough
board negotiations handled by the Borough President and the Mayor/Commissioners. The challenge for
protecting small businesses—an area where the current Manhattan Borough President has been very
involved—is but one more example of work that benefits from being studied throughout a borough,
leading—kopefully—to recommendatians for action being brought to the Executive hranch or the
Council or both

A strength of my Borough President tenure was the development of a very sophisticated and
knowledgeable land use unit which was able to review and comment on land use proposals that were
going before the Council. We were able ta influence the Council's consideration because we could bring
expertise that was much more difficult for an individual Council Member or community board to
develop. We could provide data and analyses that the involved Council Member could then use in
negotiation with the developer or in advancing her or his position to the rest of the Council.

Similarly, that land use unit was available to and used by several Community Boards in developing what
the Charter refers to as 197a plans. Communities were engaged in plotting out some aspects of their
own future development, indicating where they wanted to see growth, where they wanted to see open
space, how they envisioned changes in traffic patterns, what zoning they would recommend. This
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provided a framework to which not only the broader city government but future developers could
respond.

The existence of Borough Presidents does, also, provide the public with people they can consider for city
wide offices based on how those individuals have performed in their baroughs; that is a more logical
step forward than imagining which individual district city and state office holders could best handle the
challenges of city-wide positions.

One additional point. When | was in government we required the city to prepare and publish 3 tax
expenditure budget. | believe this provision still exists but | know that on several occasions during my
tenure the report was not published until we asked for it. Given the recent articles about tax
forgiveness negotiations around Amazon and Hudson Yards it would be of interest for this Commission
to investigate the status of this requirement, ensure that it is mandated and that the document is
released with the proposed Executive budget.
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NEW YORK CITY GOVERNANCE: GOVERNANCE AND OTHER MATTERS

Douglas Muzzio, Ph.D.
Professor of Public Affairs
Austin Marxe School of Public and International Affairs
Baruch College, CUNY

Testimony before the 2019 Charter Revision Commission
March 18, 2019

Madam Chair and members of the Commission, thank you for the opportunity to testify
before you. I'm Douglas Muzzio. I am a Professor of Public Affairs at the Austin Marxe School of
Public and International Affairs at Baruch College, CUNY.

I am a confessed charter revision nerd. My affliction began in 1989 when I co-authored
the City Council report for the 1989 Commission, followed in 1992 as the survey researcher for
the New York State Charter Commission for Staten Island. It has persisted through the 2003
commission, as an expert witness and as a consultant to the 2010 Commission.

I want to congratulate you all for thoroughness of your efforts. I was a strong supporter
of this commission that could/would comprehensively examine the 1989 Charter changes in light
of challenges and opportunities that have arisen in thirty years. '

Any meaningful review of today's charter take cognizance the 1989 charter changes.
What has worked? What hasnt? Why? How have post-1989 commissions attempted to “fix” it?
Have they been successful? How do we “fix” it now? Any unwanted consequences lurking?

A comprehensive charter, in my way of thinking, ought to be framed by three broad
themes: centralized power vs, local power and advice and consent, governmental checks and
balances (essentially, how to contain the power of the mayor/expand the power of other city
officials/institutions), and expansion of an informed and efficacious electorate.

Specifically, I can discuss matters of governmental structure and process, among them

« the role of the City Council vis-a-vis the Mayor (e.g. advice and consent power, enhance
its budgetary role),

* Public Advocate (i.e. retain, eliminate, enhance or reduce authority. If not eliminated
dedicated questions funding stream; subpoena power),

* Borough Presidents (e.g. retain or eliminate, maintain, reduce or enhance authority such
as in land use decision making and capital planning and budgeting)

the role of the Corporation Council/law Department

independent budgeting (Public Advocate, Borough Presidents, Comptroller)

cautions

Articulate Clear and Compelling Goals

The 2010 and earlier commissions never defined their goals. The 1986-88 Ravitch
commission, belleving that charters and, hence, charter changes should reflect clear and
compelling goals, adopted a number of goals “to pravide logic, rationale, and context for
various decisions te more universal principles...” The chair of the successor 1989 commission,
Frederick Schwarz, restated these goals in his “Initial Proposals” in April 1989:

» balancing power/checking power
* increasing participation/adding voices
* enhancing government efficiency and effectiveness
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« fixing accountability
» ensuring fair representation
Without clearly articulated goals, a commission’s deliberations are ultimately
directionless. 1t can get you places where you don't/ought not want to be. Neither the
preliminary staff report nor the final report to the 2010 commission provided a discussion of any
principles that structured the cholice of the alternatives and recommendations offered.

Governance Issues
City Council

The City Council in January 2019 released a report to the Charter Commission outlining
its recommendations in six areas: the balance of power In city government, voting and
elections, police oversight, the city budget, the procurement process, and land use. I support
with various degrees of knowledge and enthusiasm most of these recommendations, focusing on
those which seem paramount. I disagree on the matter of the Public Advocate and I am
concerned with IRV, I also have concerns with the advice and consent powers over certain
government officials and the accountability of these officials to the Council after their
appointment.

The Council identified a number of areas designed to principally re-calibrate the
executive/legislative balance in the city: advice and consent for what are seen as “key" actors in
New York City government, the role of the Corparation Counsel and Law Department, among
others. These concerned revenue estimating, units of appropriation, impoundment and budget
madifications, independent budgeting for the Comptroller and Public Advocate and non-
negotiable budgets for the Borough Presidents, as proposed by the City Council in its January
2019 report.

* Advice and consent power of Council: Corporation Counsel, Police Commissioner, Chair
of City Planning, Chief Administrative Law Judge, Executive Directors of the Campaign
Finance Board (current advice and consent), Conflict of Interest Board (current advice and
consent)

Advice and consent of these officials by the Council is tied to core principles of altering the
present balance of power, that is, sharing and checking the Mayor’s power by the Council. It
s an attempt to moderate In a small sense the dominant power of the Mayor in strang-
mayor form of municipal government.

» Separation/attenuation of powers: same officials subject to establishment of three year
terms. The Council proposes the removal of Commissioner of Investigation be subject to
the approval of the Council.

The three year term provides two benefits
1. Itenhances accountability to the City Coundil as the legislative branch in its
policymaking role. The Council notes,in its Jan 2019 report, “The New York
City Police Department, the City Planning Commission, The Office of
Administrative Trials and hearings, the campaign Finance Board, and the
Conflict of Interest Board played critical roles in city operations and the
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carrying out of the policies established by the Council.” (An action which
would bolster accountability would be to require periodic questioning - say
twice a year — by the Council).
2. and at the same time gives some degree of independence of the designated
officials.
There are several issues with this proposal:
1 The commission should prioritize one or two officials who meet specified
criteria of importance/impact (Should it designate any?)
2. Do all designated officials “deserve” the requirements. Is, for example the
control of the police department an exclusively executive prerogative or
should policy-making be divorced from the technical/tactical?

Two examples of the latter are:

1. Los Angeles’ Board of Police Commissioners (Los Angeles Police Commission) is made up of
five members who are appointed by the mayor and confirmed by the city Council. Each member
serves a five year term with a maximum of two terms. The Police Commission is head of the Los
Angeles Palice Department. They set the overall policy while the Chief of Police manages the
dally operations of the Department and implements the Board's policles and goals.

2, The Detroit Board of police commissioners is vested by city charter with broad supervisory
authority over the police department. The charter provides for the board to have 11
commissioners, four members appointed by the mayor and subject to the approval of the city
Council and seven elected members, one from each of non at large police commission district.
Each commissioner serves a five-year term. The Board has the authority to establish Palice
Department policy, rules and regulations, approves its budget, and serves as the final appellate
authority for employee discipline

Corporation Coundl/Law Department

The Corporation Counsel is the City’s “attorney and counsel” wha has “charge and
conduct of all the law of business of the city and its agencies and in which the city is
interested.” As the city’s lawyer, the Council 2019 report asks who exactly does the Comporation
Counsel represents. The City is composed of multiple branches and elected officials not under
the control of the mayor. Why should the mayor’s wishes be prioritized?

The charter does not clearly state which branch of city government asked as the client
in legal matters or provide direction for the city’s lawyer. It is doubtful that the mayor should be
the sole arbiter of what is in the city’s best legal interest prioritizing only the mayor’s interests.
Most notably when the mayor is in opposition to the Council or other elected officials.

Bottom Line: I agree that the charter should establish that in the event elected
officials and the mayor disagree on a legal matter that the law department either represents
both interest if possible or if not provide funding for outside legal representation for the Counil,
controller, Borough Presidents and the public advocate in certain matters

Alternative: In many jurisdictions, the duties of the Corporation Counse! are performed
by independently elected officials mainly called the City Attorneys e.g. Los Angeles and San
Francisco. The elected position is meant to dishurse power in mayor-council systems away
from the mayor as well as remove some of the quandaries surrounding New York’s Corporation
Counsel mayor-dominated role. The Los Angeles Charter (Sections 270-275) characterizes the
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City Attorney as both the dity government's lawyer ~ representing departments, elected
officials, and city commissions —-and a criminal prosecutor. The City Attorney may be asked to
interpret the city charter.

Public Advocate

The commission has three options regarding the public advocate; 1. eliminate the
office(s); 2. retain it as Is; 3. enhance its powers, duties, resources. What are the arguments
and the proposals regarding these choices? How do these proposals relate to/foster the goals
of the charter and the commission?

Eliminate: Arguments for the elimination of the office In 2019 essentially reflect those
made by opponents of retaining the then-City council President in 1989: 1. the ombudsman
function would be better performed by an appointed, rather than an electad, official ;2
oversight of the mayor’s service delivery function would be better performed by the Council
and, moreover, an aversight role for the (then) council president would undercut the Council; 3.
a (then) council president would not have enaugh to do governmentally (Schwarz and Lane
1998: 819).

The Goodman Commission in 1975 contemplated eliminating the position and later, in
1993, Mayor Dinkins and Council Speaker Vallone discussed placing a referendum on the ballat
to eliminate the office, but they could not agree how to divide the office’s limited power,
particularly regarding mayoral succession. That year, legislation was proposed in the Coundil to
eliminate the Council President but this was rejected in favor of simply changing the name to
Public Advocate to reflect better the powers and purviews of the position.

Mark Green and Mayor Rudolph Giuliani (both elected in 1993) was contentious. The
mayor attempted to blunt Green's activities through budget starving, cutting the Public
Advocate’s budget as a political weapon. Similarly, the Council and Mayor Bloomberg slashed
Public Advocate Betsy Gotbaum's budget in retribution for her opposition to the overthrow of
the two-term limit.

In 1999, Giuliani created a charter commission to change the city’s succession
procedure, largely to stop Green from becoming mayor If Gluliani left his job for the U.S.
Senate. The measure, along with 14 others in the omnibus proposal, was overwhelmingly
rejected by the voters 76-24%.

The 2002 charter commission appointed by Mayor Bloomberg proposed one ballot
measure that changed mayoral succession from the Public Advocate being interim mayor until
the end of the former mayor’s term to being interim mayor only until a special election to he
held within 60 days of a vacancy.

In 2009, then-coundlmember and chair of the Governmental Operations Commiittee,
Simcha Felder, introduced a bill and Issued a report calling the office "redundant” and calling to
get rid of it.

Retain as is: Supporters contend that the public advocate Is important to the city’s
political opportunity structure. The cost of the Public Advocate Is minimal relative to the overall
size of the city budget. Moreover, proposing elimination could endanger all other commission
recommendations, producing "collateral damage.”

Enhance: The principal arguments in favor retaining or enhanding the powers, duties,
and responsibilities of the public advocate are essentially the same as in 1989: that the office
would be an additional check on powerful mayors and the mayor-controlled City bureaucracy
and that it provides a stepping stone to the mayoralty {or at least as a candidate far the office).

Ombudsman role: The City Councll President in 1975 became New York City's
ombudsman (although Charter does not use the term), responsible for addressing complaints

4
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about government waste and abuse. The office’s ombudsman powers Included a mandate to
handle complaints and identify systemic problems in city agencies {Charter, Chap 2, section 24).
(For a brief history of the ombudsman role of the City Council President/Public Advocate see
Green and Eisner 1998)

An ombudsman, Is “an independent, impartial public offidal with autharity and
responsibility to receive, investigate or informally address complaints about government actions,
and when appropriate, make findings and recommendations, and publish reports” (United
States Ombudsman Association 2003: 1)

A number of cities most notably Detroit, Portland, Oregon and Seattle, Washington have
ombudsmen (For a discussion of municipal ombudsmen see Mills 1994):

Enhancements of ombudsman role include:

« Ability to obtain agency information: The Public Advocate should be
empowered to receive documents directly from city agencies (now he or she
must go through the relevant City Council committee should an agency be
recalcitrant). Charter Chapter 2 section 24(j) should be changed to mandate city
agencies to provide the Public Advocate documents and other materials upon
receipt of written request of the Public Advocate.

« Investigative/subpoena power: The New York City Public Advocate, like its
counterpart in Seattle/King County could be empowered to initiate investigations
of any scope of any administrative act of any administrative agency, administer
oaths and hold hearings in connection with any matter under inquiry, issue a
subpoena to compel any person to appear, give sworn testimony or produce
documentary or other evidence relevant to a matter under inquiry without the
stricture that written complaints by a citizen of the city or county be required to
initiate such an inquiry. Additionally, the charter could require access to
independent counse! from the Law Department.

» Appointive power: Giving the Public Advocate an enfarged voice through
augmented appointment powers, notably to the Board of Standards and Appeals,
the Conflict of Interest Board, and the Landmarks Preservation Commission.

Bottom Line

The questions confronting the 2010 commission are essentially the same as those
confronting the 1975, 1989, 1998, and 2002 commissions. Does the Office of Public Advocate
make institutional sense? Does it (or can It be made to) serve an important and useful function
in the city’s governance? The answer to the first question is NO. It was an ad hoc creation,
and its occupants have had different approaches, with different styles, with different effects of
the which are hard to recall. It remains undefined and ad hoc with proposals for it hanging like
Christmas omaments from the tree.

Borough Presidents

The Commission has basically three options regarding the borough presidents: 1.
eliminate the office; 2. retain as is; 3. enhance the powers, duties, resources. How does each
of these relate to or foster the overall goals and objectives of structural change for city
government?

Eliminate: The New York Post has likened the borough presidents to dogs, with

"nothing to do." The charter commission should "ax the beeps." The office "does offer the
trappings of power — a lofty title, $135,000 a year salary, a driver and sometimes a palatial

C7



office — but without much real authority anymore" (Robinson 2005). Those supporting
elimination argue that the boroughs were arbitrary constructs, created for political convenience
at the time of the creation of the Greater City. As a result of the devetopment of the structure
of the city government over time, they say, the consequences on New York City politics and
policy if the borough presidency were eliminated would be negligible. They argue further that
the boroughs are massive, greater in population than most cities, so that it is not compelling to
regard the borough presidents as bringing a “local voice” to public discourse.

Retain as is: Defenders of the office argue that borough presidents are accepted by
the media and city residents as legitimate advocates, and have been effective in this role.
Moreover, the offices have some resources through which they may define issues of concern to
borough (and all city) residents, and advance policy solutions. Borough presidents also play an
important role in the physical development of the city through their formal ULURP role.!

Additionally, the borough presidencies serve a political function. They are a sort of
“junior varsity” for up-and-coming paliticians, providing them a base from which to seek
citywide or other higher office. Confirming this point, recent borough presidents who have run
for mayor indude Robert Wagner Jr., David Dinkins, Ruth Messinger, and Fernando Ferrer.

Moreover, those who advance this view say, there are more compelling structural
matters that require the attention of the Charter Commission. Efforts to restructure the

borough presidencies would likely be a distraction, diminishing public attention to these other
issues and complicating the politics of charter change. The conclusion: “If it ain't broke, don't fix
It‘"

Enhance: The structural changes being advanced for the borough presidencies
strengthen their ability to act of behalf of the boroughs while not fundamentally reducing the
pawer of the Mayor (or the Council).

They are:

1. providing an independent budget for the Borough Presidents

2. granting the power to require the appearance of borough agency heads and

commissioners at monthly interagency meetings led by the borough presidents,

3. giving the borough presidents additional appointments to boards and commissions,

4, greater borough president input and influence in ULURP process,

Bottom line: Borough presidents are in the words of Gregory Perotta, “The Super City’s
Special Executives.” The borough presidents ensure effective city service delivery and, more
generally, give an important (and necessary) borough voice in the affairs of the city, The
borough presidents are important to the city’s political opportunity structure, and to
incorporating its multi-dimensional diversity in governance.

Budget Powers

Revenue Estimates: If final non-property revenue estimate of revenue still lies with
the Mayor/OMB this should occur earlier than the current (June S) date after spending
proposals become known. These projections should be moved eariier to determine budget
priorities. The Council in 2019 suggested May 25 for approval by the Council; the Citizens
Union in 2010 suggested May 5 which s usually the beginning of Council hearings on the
executive budget. By allowing the Mayor to madify the revenue estimate at the point of the
final budget adoption, s/he could thwart spending proposals whish s/he disagrees by reducing
the revenue estimate by an amount equal to the spending with which s/he takes issue, Further,
the Council recommends in 2019 that in the event the deadlines are not met, required the city

6
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to adapt the revenue estimate produced by the Independent Budget Office. An assessment
should be conducted comparing the accuracy of OMB and 1BO revenue projections over the
years

Another approach would be to designate another official (the Comptroller) or abody  such
as the Independent of Office or some sort of amalgam, including the Mayor.

Units of Appropriation: Units of appropriation discussed by 1989 commission staff
as means to make the budget programmatic. The commission proposed a statement of
programmatic objectives of each pragram/purpose/activity of each single unit of
appropriation. In the intervening years, the units of appropriations were never re-
structured to reflect the wishes of the 1989 charter.

The Council proposed to the structure and presentation of the expense budget to make it
mare programmatic, meaningful and transparent. Specifically, 1. narrower units of
appropriation, providing definitions in Chap. 6, section 100 of the Charter of “program,”
“purpose,” "activity,” and “institution”; 2. prohibition on having a majority of an agency’s
spending in one unit of appropriation; 3, eliminating the distinction between personnel services
and other than personal services. Units of appropriation should reflect spending on particular
purposes, programs, or activities and include both personal and other than personal services.
Large, unspecified units of appropriation make the budget opaque making it difficult for the
Council to adjust priority.

Impoundment Power: limiting the Mayor's impoundment power to cases where there is a
significant and sudden reduction in estimated revenues in current fiscal year. The impoundment
pawer, like the revenue estimation power should not thwart the Council's budgetary roles.

. Independent Budgeting

The control of the Comptroller's, the Pubic Advocate’s, and the Barough Presidents
budget (and, hence, its activities) is held by the Mayor and the Council. And that control has
been used as a political weapon. Mayor Giuliani attempted to reign in Public Advocate Green
through "budget starving” (as well as removing the Public Advocate from the line of
succession). Betsy Gotbaum was punished by the Mayor and Council for her opposition to the
overthrow of the two-term limit through budget cuts. Mayor Bloomberg again slashed the
Public Advocates budget for FY 2011 {which he had suggested eliminating), only to have the
Council restare the funding.

The argument for independent budgeting is simply that officials selected by citywide or
boroughwide electorates should not be at the mercy of the Mayor and the Council. A
multiplicity of formulae (generally based on the Independent Budget Office model) are possible.
Again, all are arbitrary, but hopefully wisely so.

Cautions
Beware the unintended consequences.
Jimmy Flannery, the Chicago sewer inspector, machine ward heeler, sleuth and

protagonist of Robert Campbell's crime series, has a warning in The 600 Pound Gorilla for
those who would tinker with a city's government;
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“A thing like a city government Is like a tower built out of match sticks. It
stands so rickety you think one breath'll knock it fiat. Somebody decides to fix
It. Take out this roften beam and that rotten brick. Chop out a floor, pump out

the basement, add a garden room. Then everybody acts surprised when it
comes crashing down."

And Yogi: “If you're going to build a better mouse trap, you better make sure
there are mice out there"
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Testimony of John Mollenkopf
Distinguished Professor of Polilical Science and Sociology
Directar, Center for Urban Research
The Graduate Center of the City Unlversity of New York

to the
New York City Charter Revision Commission
Public Forum on Governance
March 25, 2019

Good evening Chairperson Benjamin and distinguished members of the New York City Charter Revision
Commission. My name is John Mollenkopf and | teach and do research on urban polilics and urban
policy Issues at the Graduate Center of the City University, which houses our system's docloral
programs and many of its research centers, Including the Center for Urban Research. It is a pleasure to
be here tonight between my distinguished colleagues Eric Lane and Esler Fuchs.

Previous to joining the Graduate Center, | was the division director for economic develaopment in the
New York City Department of City planning in 1980 and 1981, where it was my goed fortune to work with
Chairman Herb Sturz. My subsequent leaching and research have focused on the political dynamics of
urban inequality, oflen using New York City as a laboratory, with a specific focus on how demographic
and economic change influence patterns of voting and civic engagement and the evolution of city
policles. Examples of our appfied policy analysis include evaluations of the HomeBase homeless
services program and the Build It Back program at the Mayor's Office of Housing Recavery Operations
and a recent survey on civic engagement for New York City Service.

it was also an honor to be consultant to the 1988 and 1989 Charter Revision Commissions led by
Richard Ravitch and Fritz Schwartz and to learn from their distinguished staff, Eric Lane, who just spoke,
and Frank Mauro. My role was to advise on how much to increase the size of the City Council in order to
ensure fair representation of previcusly under-represented communities in New York City. | have also
worked with the three Districting Commissions that have redrawn council boundaries after the 1990,
2000, and 2010 Censuses. Our Center for Urban Research works on many related issues, for example
with the Campaign Finance Board on patterns of contributions and with many full count efforts in
advance of the 2020 Census.

In my short time, let me address three points raised in Commission documents and suggest one brand
new idea for you that was mentioned briefly in the submission from the Citizens Budget Commission.

As my CUNY colleague Doug Muzzio testified last week, and as Professor Lane just said, your
deliberation essentially amount 1o an assessment of how well the 1989 Charter revision has fared over
the three decades since its enactment. Itis a chance to affirm what worked from that pivotal effort and
correct what did not. Its basic aim was to supplant the Board of Estimale, realiocate ils powers to the
Councll and Mayor, thereby substanlially reducing the powers of the borough presidents, and strengthen
those of the Council

In the main, the 1989 charter reform has worked quite well. Perhaps the most Important implementation
challenge was empowering the City Council to be an effective, representative, and democralic body. As
Henry Stern told many of us at the time, the previous councli was worse than a rubber stamp because it
did not even leave an impression. Today, we can declare that the City Council is full of able members
who represent their highly diverse constituencies very well.

A second aim of the 1989 charter reform was to continue the leng march that began with the 1936
charler to empower the mayor and reduce the policy influence of pariial and special interests that had
initially been lodged with the borough presidents and exercised through the Board of Estimate. The new
charter succeeded in this aim as well, giving us a series of iconic mayors who, whether we liked them all
or not, had the power to respond to the crises of their times.
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The 1988 charter revision commission made a half-way compromise on the position of Public Advocale.
To me, sentiment within the 1989 commission and among the slaff leaned significantly toward abolishing
this position. The primary reason they did not do so was a fear that the Incumbent City Council
President, Andrew Stein, would spend a lot of his own money (o defeat charler reform.

In the past 30 years, the primary function of the Public Advocate position has been fo provide a platform
for aspiring candidates for higher office could win a city-wide election and achieve greater political
visibility, generally to the detriment of city council leaders who also sought to be mayor. While there is
some merit in the argument that having this position deepens the pool of potential candidates at fairly
low cost, if we are candid with aurselves, it seems doubtful that the Public Advocate can acl either to
remedy individual problems, as an Ombudsperson {that Is better done through Council members) or thal
it raises many under-appreciated issues except in ways that serve the political interests of the Public
Advecate.

The success of the 1989 charter revision commission's other experiment, the Independent Budget
Office, also diminishes the need for a Public Advocate. 1BO has done an excellent Job. This leaves me
to conclude that the case for strengthening the office of Public Advocale is weak, while giving the IBO
both a reasonable budget and assuring its access lo information for entities like HHC and NYCHA, as
others who have appeared before you have recommended, makes sense.

Along the lines of not seeking to fix what is not broken about the 1989 charter, it strikes me as a
disastrously bad idea to subject key mayor appointments to Cauncil review and approval. That would
dilute and undermine the accountability of the mayor. It would force mayors to make side deais with
special interests to secure appoiniments, which goes against the lenor of previous successful charter
reforms. And it would deler the most capable people from accepling high positions In city government.
Itis already hard enough to get the most experienced and capable people to do thesa jobs.

The 1888 charter commission also extensively debaled the role of borough presidents, with my friend
and colleague Doug Muzzio, along with my late colleague Ed Rogowsky, making a strong plea for the
necessity of having an office that was in between the city-wide perspective of the mayor and the
neighborhood perspeclive of the council member. After all, before 1898, threa of the five counties were
outside of New York City and they continue to have their own cultures and sense of identity. So you
should not eliminate borough presidents, but you should not increase their powers, eilher.

In closing, let me suggest one new innovation to structure of New York City that you shouid consider and
adopi: mandating a periodic survey of New Yorkers' interactions with government that would provide
evidence on how utilizing city services affects the life trajectories of New Yorkers. This would take the
movement for open government and big data lo a new level. Such a survey should have a large enough
sample that it would provide statistically reliable at the Council Distsict level (about 20,000 participants).
[t should be a panel study that tracks experiences and resulls over time so that we can understand much
better how and why New York City neighborhoods are changing. Currenlly avallable data, such as the
American Community Survey or aven our own Housing and Vacancy Survey, do not give us this
information. We may know, for example, that a neighborhood has gained white residents but lost black
residents, but we do not know why this happens or what happens to those who move out or what might
have enabled them to stay if they wished lo do so. This would be expensive, as surveys go, but it would
be a rounding error in the overall city budget, probably about one-tenth of one percen! of the total. Given
that city policy now often drivas down dark roads with no headlights, it makes lots of sense to spend the
money to help New York City government to see more clearly where it is going and what it is doing, And
itwould be a signal innovation in the movement to improve and increase the amount of data we have to
understand the complaxities of governing. Evaluating Thrive New York is just one example of where
such knowledge would help us make good palicy.

Thank you for the opportunily lo share these thoughts and | would be happy to expand on any of these
commenls or answer any questions you might have, either now, or later with staff,
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