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MISSION

The New York City Civilian Complaint Review BoafCCRBthe Agency or the Board is an

independent agency that is empowered to receive, investigate, prosecute, mediate, hear, make

findings, and recommend action on civilian complaints filed against members of the New York City

Police Department (NYPD or the Department) that allege these of excessive or unnecessaforce,

Abuse of Authority, Discourtesy, or the use oDffensive LanguaggFADO) It is also authorized to

investigate, hear, make findings, and recommend action on the truthfulness of an official statement

made by a subjecbfficer during the course of a CCRB investigation intoa FADDEA "1 AOA8 O OOA
composed entirely of civilian employees, conducts investigations, mediations, and prosecutions in

an impartial manner.

In fulfillment of its mission, the Board pledges to:

1 encourage members of the community to file complaints when they believe they
have been victims of police misconduct;

respect the rights of civilians and officers;

encourage all parties involved in a complaint to come forward and present
evidence;

expeditiously investigate each allegation thoroughly and impartially;
make fair and objective determinations on the merits of each case;

offer civilians and officers the opportunity to mediate their complaints, when
appropriate, in order to promote understanding béween officers and the
communities they serve;

1 recommend disciplinary actions that are measured and appropriate, if and when
the investigative findings substantiate that misconduct occurred;

9 engage in outreach in order to educate the public about the Aggnand respond
to community concerns;

91 report relevant issues and policy matters to the Police Commissioner and the
public; and

9 advocate for policy changes related to police oversight, transparency, and
accountability that will strengthen public trust and improve police-community
relations.
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LETTER FROM THECHAIR

Dear Fellow New Yorkers,

| am pleased to release the 2019 Serdinnual Report of the New York
City Civilian Complaint Review BoarCCRBthe Agency or the Boargd.
This Report, covering the first six months of 2019, contains a number of
new data points that are aimed at increased transparency during a time
of revitalized public demand forlaw enforcement oversightthat reflects
true justice and seeks to empower local oversighdgencies to provide
independent accountability.

In recent weeks, as people in New York City and all across America
demand police reform, New York City and Stateadershave been

listening to the people who are calling oufor change. Recently passed City Council legislation,
including a ban on chokeholds, as well as Mayor de Blasio's new Body Worn Camera release policy,
and reforms to create a faster and more transparent NYPD diplinary system, along withthe

repeal of New York Civil Rights Law Section 58, will help yield a more accountable police force in
New York City. These reforms mark a major step for increasing transparency and accountability
within the NYPD, bolsteringconfidence in the system, and ultimately, changing the dynamic

between police and civilians for the better. While none of these reforms are reflected in the data in
OEEO OADPI OOh OEA ##2" 60 xI1I OE xEI1l 1100 AAOOGAEITI U
forward . Future reports will document this impact as well as the implementation of these reforms.

For the first time, this Report is able to publish the impact of NYPD bodyorn cameras (BWCs) on

CCRB investigations. BWCs, which were added to the NYPD technokltdgiepertoire as an oversight

tool pursuant to the Floydv. City of New Yorklitigation , have drastically increased the proportion of

cases in which the Board can come to a clear resolution of faetthe first half of 2019, the CCRB

closed 77% of its canplaints containing BWC evidence on the merits in other words, to

substantiate, exonerate, or close as unfoundedcompared with only 46% ofthose complaintsin

which no video evidence is availablé/hile this Report also notes theescalatingdelaysthat the

CCRB experienced in obtaining BWC footage from the NYPD in the first half of 20aNovember of

2019 the CCRB and the NYPf&igned a Memorandum of Understanding (MOU) to overhaul the way

that the CCRB obtains BWC footagénce implemented, this MOUwill represent a significant

Ei DPOT OAI AT O ET OEA ##2" 60 AAEI EOU O1 AAAAOGO "7# A
and view BWC footage. Future reports will detail the impactof thB EAT CA T 1 ##2" 380 x1 OE

Additionally, the first half of 2019 incudedthe CCRB O DB O1 O Are OfGhE indst plubKEly

discussed instances of police misconduct in recent history: the use opehibited chokehold by

Daniel Pantaleahat led to the death ofEric Garner in 2014. Five years after thigragic event, the

CG#2" 60 ' ATETEOOOAOCEOA 001 OAAOOEIT 5T EO anddOAET AA A
recommended that he be terminated. In August of 2019, the Police Commissioner did just that. Over

the last five years, one by one, all other avenues for justice the Garnerfamily failed to penalize

Officer Pantaleo, until only the CCRB remained. This cdsghlights the vital role that civilian

oversight, especially prosecution, plays in police accountability.

Asthe Agencymakesthese positive stepsand as itcontinuesto receive an increasing number of
complaints from the public, the CCRB remains committed to steadfast independent civilian
oversight of the NYPD.

Sincerely,

Fred Daviej/—
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EXECUTIVESUMMARY

AGENCYHIGHLIGHTSIN THE FIRSTHALF OF2019

The Youth Advisory Council and the CCRB Youth Summit

Initi ally launched inWinter 2018, the CCRB Youth Advisory Council (Y& is a 19-member working
committee made up of young leaders, agel0-24, who are committed toaddressingcriminal justice
issues andmproving police-community relations. Themembers of theYACserve asagency
ambassadorsn their communities and meet quarterly to advise CCRB staff about its efforts to
engage young New Yorkers and join teatfuilding activities.

On February 26, 2019, e Civilian Complaint Review BoardCCRB, Agencyr the Board), in

New York UniversityLaw Center on Race, InequaligndOEA |, Axh ET OOAAut®@3PpAAE 5P
Youth Summit on Policing in New York Citp 4 EEO CAOEAOEIT C xAO Al 1 BPT 00C
from across New York City to directly share their experiences with policing, identify problems in

their communities, andmake recommendations to public safety and police oversight practitioners

and academics. The day was cormiped of two youth-led panel discussions on policing in schools

and stop-and-frisk, an art show, andl2 breakout sessions ceed by YAC members and academics,

advocates, ad attorneys. Over 250young peoplewere in attendance Insights shared by

participants from the event will inform CCRB's upcoming report otthe New York City Police

Departmentd (YPD interactions with youth.

New York Oversight Symposium

In March 2019, he CCRB gathered city and state stakeholders for a dayg symposium on

oversight in law enforcement. Hosted by the CCRB and the Office for Advancement of Research at

John Jay College of Criminal Justice, over 150 participants from community organizatipns

advocates, academics, practitioners, law enforcement, and elected offisighthered to discuss and

explore solutions to the most pressing issues in civilian oversight of law enforcement and

corrections officers. Panel topics focused on ways oversighgancies can bettercollaborate to build

police accountability, how agencies can work with advocate®versight in correctional and mental

health treatment settings,the use of information and technologyand accountability through the
courts.Keynotespead O - AOET UT -1 OAUhR " Al GiElivete®dhn addie® Bbol® OA OA S C
the importance of working to improve oversight.

Body-Worn Camera (BWC) Delays

First discussed publicly athe July 2019 CCRB Board Meetingnd further detailed in the CCRB

Report, Strengthening Accountability: The Impact of the NYPD's Batlgrn Camera Program on

CCRB Investigatioristhe first half of 2019 saw significantA AT AUO ET OEA ##2" 80 OAAZ
footage from the NYPD.These delaysin conjunction with an increase in the number of complaints

1 CCRB Strengthening Accountability: The Impact of the NYPD's BMilprn Camera Program on CCRB
Investigations(Feb. 2020),
https://www1.nyc.gov/assets/ccrb/downloads/pdf/policy_pdf/issue_based/20200227_BWCReport.pdf .

2 SeeMemorandum from Olas Carayannis, CCRB Director of Quality Assurance and Improvement to the
Members of the CCRB Board on BWC and Document Request Issues with the NYPD (July 5, 2019),

https://www1.nyc.gov/assets/ccrb/downloads/pdf/about_pdf/board/20190710_boardmtg_ BWC_memo.p
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filed with the Agency (see Figure 1pagel?2), have contributed to the steady rise ilCCRRase
investigation times (see Figure 20page30).

On November 22, 2019, the CCRB and the NYPD signed a Memorandéidnderstanding (MOU)
agreeing to a new process fothe CCRBo access BWC footageOnce this new protocol goes into
effect, CCRB investigators will be able to search for BWC footage in collaboration with NYPD staff,
view unredacted footage and take nas on content, and requesa download of the sections of
footagethat are relevant to the investigation and prosecution of the allegations in tliecase.

Section 6 of this Report details the delays in receipt of BWC footage in Q1/2 of 2019, along with the
impact that BWC has had on CCRB investigations. Key findings from this section appear at the end
of this Executive Summary.

The Trial of Officer Daniel Pantaleo

YT 3DPOETC c¢cmpwh OEA ##2" 8 QAPUYplosetutedDanziParia@dn a0 OT OAA D
trial that ultimately resulted in his termination from the NYPD. After a grand jury declined to indict

Officer Pantaleo and the federal government announced that it would not file chargehjs

administrative proceeding wasthe only remainingmeans ofprosecuting Officer PantaleoAPU

prosecutors presentedample evidence at trialthat resulted in NYPD Deputy Commisioner of

Trials, Rosemarie Maldonadoissuing a guilty verdict and recommendng0 AT OAT AT 80 OAOI ET A
from the Department.Former0 1 | EAA #1711 EOOET T AO *Ai AO 08 /6. AEI 1T
subsequently terminated Pantaleo.

Established in 2012, theAPUis an independent, alcivilian team of attorneys who prosecute
members of the NYPD for the most egregious acts of misconduct. In the 18 months before the APU
began trying officers, the NYPD held no trials stemming from a CCRB investigation. Officeine

engaged inmisconductsimply were not held accountable. Since the launch of the APU, nearly 400
members of the NYPD have been prosecuted.

KEYFINDINGS CCRBCOMPLAINTSCLOSED IN THEFIRSTHALF OF2019

1 InQ1/2 2019, the CCRB received,669 complaints within its jurisdiction, an increase from
the 2,175 complaints received in Q1/2 2018, continuing a relatively steady climb in the
number of complaints over the past three year§pagel?2). It is impossible to determine
whether increases or decrases in complaints to the CCRB are the result of changes in actual
police misconduct or in reporting rates The Agency is exploring possible underlying
reasons for this increase to help illuminate any related variables

1 InQ1/2 2019, 34% of complaintsrec& OAA xEOEET OEA ##2" 60 EOOEOAE
alleged incidents that occurred in Brooklyn, which is home to approximately 31% of the
AEOUB O Bdade®). Fné Righdst number of complaints stemmed from incidents in
" Ol I El WPRrekifxt (which serves East New York and Cypress Hills), bilte highest
complaint rateswere in the 14t j Midtown 3 T O O E 6 @ Pr&dinéts (East Harlem), both
with a complaint rate of 11 per 10,000 residentsThe 7530 O A A Econfl@idt Gte was 6

df.
3 Memorandum of Understanding between the Civilian Complaint Review Board (CCRB) and the Police
Department (NYPD) of the Cit of New York Concerning the Processing of Substantiated Complaints (Apr. 2,

2012), https://www1.nyc.gov/assets/ccrb/downloads/pdf/about pdf/apu_mou.pdf .

SemiAnnual Report 2019 Page I


https://www1.nyc.gov/assets/ccrb/downloads/pdf/about_pdf/board/20190710_boardmtg_BWC_memo.pdf
https://www1.nyc.gov/assets/ccrb/downloads/pdf/about_pdf/apu_mou.pdf

per 10,000residents (pagel8).
1 InQ1/2 2019, it took an average of 245 days to close a full investigation, and 256 days if
that investigation resulted in substantiated misconduci{page30). This is due to several
factors: 1) the continuing increase in the number ofomplaints received by the CCRB
without a commensurate increase in the number of resources needed to investigate these
complaints;c @ AAAEOET T AT Al 1 ACAOEI T O xEOEET OEA "1 AC
to investigations of alleged sexual miscattuct and violations of the Right to Know Act3)
the growing number of investigations containing bodyworn camera (BWC) footage that
must be systenatically analyzed by investigatorst @ OEA . 90%$8 0 AZAEI OOA Of
providing only in a redacted form, certain documents previoushavailable to the CCREand
5) mounting delays in the receipt of key evidence, especiallg\WCfootage$
1 The truncation rate (the percentage of complaintshat are closed without a full
investigation, mediation, or attempted mediation)has continued to rise over the past twe
and-a-half years, and is now 62%page32). These increases are driven by a rise in the
number of complaints that are voluntarily withdrawn by complainants, and the number of
complainantswho file an initial complaint but do not respond to subsequentontact
attempts (These complaints are closed a@ | | D1 AET AT O1 OE AComplaini AOAET A A
filed directly with the CCRB are less likelyo be truncated than complaints that are referred
to the Agency. Forexample,sp | £ AT 1 b1 AET OO0 OEAO 1T OECET AGAA x
Bureau (IAB) were truncated inQ1/2 2019, compared with 4% of complaints filed
directly with the CCRBgage33).
f InQ1/22019,the proportionof AT | BT AET 0O Al 1 6 Admpléritsiclos@mith | AOEOO
a clear determination of fact increasedto 53% from 43% in Q1/2 2018, largely due to the
availability of BWC evidencgpage39). The substantiation rate (thepercentage of full
investigations in which at least one allegatiomf misconductwas substantiatedby a
preponderance of the evidencgincreased to 23% from 19% in Q1/2 2018The exoneration
rate (the percentage of full investigations in which thd A /E& akthiisdvere determined to
have occurred, but to have been within the boundaries of the law and the Patrol Guide)
went from 16% in Q1/2 2018 to 22% in Q1/2 2019. The unfounded rate (the percentage of
complaints in which the incident was determined to nohave occurred as the complainant
AAOAOEAAAQ OAI AETAA AO ybp8 #1101 DI AET OO AlT OAA O
complaints in which none of the officers were able to be identified dropping from 8% to 7%
between Q1/2 2018 and Q1/2 2019, and complaints usubstantiated (the percentage of full
investigations in whichthe Board was unable to determine whether the incident involved
misconduct) declined from 48% in Q1/2 2018 to 40% in Q1/2 2019.
1 InQ1/2 2019, the Board substantiatedl82 complaints against253 police officers, an
increase from the 112 substantiated complaints against 170 officers in Q1/2 201®4#ge
44). The Board recommended Charges and Specifications 1% of the 253 officers
against whom there was a substantiated allegation, Command DiscipliBe(a category
which may result in penalties of up to 10 lost vacation days) for 17%, Command Discipline

4 SeeMemorandum from Olas Carayannis, CCRB Director of Quality Assurance and Improvement to the
Members of the CCRB Board on BWC and Document Request Issues with the NYPD (July 5, 2019),
https://www1.nyc.gov/assets/ccrb/downloads/pdf/about_pdf/board/20190710_boardmtg_ BWC_memo.p
df.

5 See Section 6 of this report for additional information on turnaround times for bodyworn camera footage
requests.
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A (a category which may result in penalties of up to 5 lost vacation daylr 21%,
Instructions for 22%, and Fornalized Training for 21% (page44).

1 The Board most frequently recommendedCharges and Specifications for substantiated
Force (72% of substantiated Force allegations received this recommendatigrand Abuse of
Authority (27%) allegations, while the most common disciplinary recommendation for
substantiated Discourtesy allegations was Instructions (30%), and recommendations for
substantiated Offensive Language allegations were split among Charges and Specifications
(29%), Command Discipline B29%), and Command Discipline A (29%) page45).

1 InQ1/2 2019, eight of the 14 adjudicatedcases (57%) the APU closed against members of
service (MOS) resulted in disciplinary actiori.In five of those cases, the Police
Commissioner imposed discipline of either forfeiture of between one and 20 vacation days
or suspension(page48).

1 For complaints in which the BoardrecommendedCommand Discipline, Formalized
Training, or Instructions, the Poli@ Commissioner imposed some type of discipline086 of
the time. In those cases, the discipline imposed by the Police Commissioner concurred with
OEA "1 AOAB8O OAAT I 1 Al AQL@Bd19,downcfrom 54%in QE2R018.E1 A E1
The number of cases in whih the Board recommended some type of discipline, but no
discipline was imposed by the Police Commissionencreasedfrom 10% in Q1/2 2018 to
14% in Q1/2 2019 (page50).

1 Forthe 14 adjudicated cases closed by the APld Q1/2 2019,0EA 01T 1 EAA #1111 EQOOET
AET Al PAT Al Ou AAOAOI ET AOGET1T AiITAOOOAA xEOE OEA
making the concurrence rate21% (page51). The most common reason for a lack of
concurrence in APU cases i@1/2 2019 wasthataO1 T O  Ce@lEtiwasWiGimatély
rendered by the NYPD Trial Commissionemesulting in no disciplinefor the officer (six
cases, or 4%0). In three cases (21%), thepenalty imposed was lower than what he APU had
called for at trial. Finally,the NYPD retained two APldases for its own internal prosecution
(14%) . Discipline was imposed by the Police Commissioner in both of these retained cases.

T InQ1/2 2019, 37% of caseghat went to the Mediation Unit were closed as completed
mediations? asharp decline from the 48% & Q1/2 2018 (page53). The remaining 63% of
AAOGAOG xAOA Al T OAA A é@defign#idnEoAchse in which it th® OA A h 6
officer and the civilian agree to mediate, but the civilian either fails to appear twice for the
scheduled mediation sessiomwithout good cause or fails to respond to attempts to schedule
a mediation session, and the civilian does not request that the investigation resuniée
CCRB is examining the factors related to the decline in completed mediations.

T InQ1/2 2019, the Mediaton Unit conducted105 mediation sessionswith 90 cases(86%)
successully completing the mediation process The remaining 15complaints (14%) were
returned to the Investigations Divsion. This is a decrease from the 96% successful
completion rate of Q1/22018 (page55).

6" AAAOOA OEA 105 OOAAOO AAAE | £EZEAAO AO A OADPAOAOA OAAC
OAOi ETT1T¢gU8 7EEI A OEAOA I Au AA OOEAI O 10 ETAEAAT 00 O
ET OAOPOAOGAA A0 10MA AOBREEAMAMAE60O0 A OET ¢

7 These numbers include complaints in which the Board recommended Charges and Specifications in prior
UAAOO OEAO xAOA Al T OAdtimAdftam®©OEA ' 05 EIT OEEO 2ADPI 006
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KEYFINDINGS RECONSIDERATIONS

1 InQ1/2 2019, the CCRB closed requests for reconsideration submitted by the Department
I AOT AAOA G &1 MOZ(#EBUSNa reingideration request closed @1/2 2019 may
have stemmed from a complaint closed in a previous yeaffhe Boarddowngradedthe
disposition for one officer (5%), downgraded the discipline recommendation for five
officers (24%), maintained its original decision forl0 officers (48%), and rejectedthe other
five (24%) reconsideration requests(page60).

KEYFINDINGS BODY-WORNCAMERASAND OTHER VIDEO EVIDENCE

1 InQ1/2 2019, 69% of all fully-investigated complaints had some kind of video evidence,
with 27% of all fully-investigated complaintscontaining BWC evidencefgage65).

1 InQ1/2 2019, BWC request turnaround timesncreased with requests closed in Q4 2018
taking, on average, 9.7 business days, requests closed in Q1 2Gl9ng 15 business days,
and requests closed in Q2 201faking 41.3 business days jpage64).

1 The availability of video evidence which includes footage from BWE, private and
municipal security cameras, and video recorded by witnesses often minimizes the
ambiguity of the events underlying the allegatiorand allows for more complaints to be
Al T OAA OF A il Subsabdtiaed, éxonerated, or unfounded)n Q1/2 2019, 54% of
complaints were notclosed on the merits (i.e. unsubstantiated or officer unidentified) when
video was unavailable (pagé7). This proportion shrinks to 47% when video evidence is
available, and only 23% when BWC footage is available. In Q1/2 2019, the Board
substantiated 15% of full investigations where there was notBWC video evidence and 17%
of those with BWC, compared to 6%here there was no video evidence. BWC increaséhe
rate of exonerations to 45%, compared with 31% for norBWC video and 34% for no video
The rate of infounded determinations also increased with BWQo 15%, compared with 6%
in cases with no video and 7%vhen only non-BWC video evidence is available

1 InQ1/2 2019, BWC had the most significant impact on Abuse of Authority allegations, with
81% closed on the meritscompared with 58% with non-BWC video evidence and9%
when no video evidencewas available (page69). Although BWCfootageincreased the
exoneration rates for Force (46% compared with 36% when nwideo is available) and
Abuse of Authority allegations (52% compared with 39% when no video is availabldj,
raised the substantiation rate significantly for Discourtesy allegations (32% compared to
10% when no video evidence is available). This is primarily due to theresenceof audioin
BWC videos The ability to hear what an officer is saying during a video recording allows for
a mucheasier resolution ofDiscourtesy allegations.
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INTRODUCTION THE BOARD ANDAGENCYOPERATIONS

The Civilian Complaint Review BoardCCRBthe Agency or the Board is an agency of the City of
New York. It became independent from the New York City Poli€zepartment (NYPD) and
established in its current alkcivilian form in 1993.

Board members review and make findings on all misconduct complaints once they have been fully
investigated. The Board currently consists of 13 members who are all appointed by tMayor. The
City Council designates five Board members (one from each borough); the Police Commissioner
designates three; and the Mayor designates five, including the Chair of the Board. Beginning in July,
due to a change in the New York City Charter, tiBoard will consist of 15 members, five appointed

by City Council, five appointed by the Mayor, three appointed by the Police Commissioner, one
appointed by the Public Advocate, and the Chair of the Board who will be dually appointed by the
Mayor and City ©@uncil 8

51 AAO OEA . Ax 91 OE #EOU #EAOOAOh OEA "1 AOA 100606 O
members must live in New York City. No member of the Board may have a law enforcement

background, except those designated by the Police Comsisner, who must have had prior

experience as law enforcement professionals. No Board member may be a public employee or serve

in public office. Board members serve thregear terms, which can be renewed. They receive

compensation on a persession basis, Bkhough some Board members choose to serve pro bono.

From 1993 to 2013, all cases in which the Board determined that an officer committed misconduct

were referred to the Police Commissioner with a discipline recommendation. Pursuant to a

Memorandum of Uncerstanding between the CCRB and the NYPD (effective April 11, 2013), a team

T £ ##2" AOOI OT AUO #&01Ti1 OEA 'CATAUB8O ' AT ET EOOOAQED
cases in which the Board recommends that Charges and Specifications be brought agaansofficer.

When the Board recommends discipline other than Charges and Specifications (e.g. Instructions,

Formalized Training), the case is still referred directly to the Police Commissioner.

8 The 2019 New York City Charter Revision Commission, following an extensipeblic review process,
proposed five amendments to Chapter 18A of the Charter, which governs the operations of the CCRB. These
amendments were included in a ballot question, as enumerated below, for New Yorkers to vote upon, and
on November 5, 2019, were assed by a majority of voters. One of the changes, which went into effect in
March 2020, increased the size of the Board from 13 to 15 members by adding one member appointed by
the Public Advocate and adding one member jointly appointed by the Mayor and &xker of the Council who
will serve as CCRB Chair. The Final Report of the 2019 Charter Revision Commission can be accessed at

https://www.charter2019.nyc/finalreport .
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SECTIONL: COMPLAINTACTIVITY

CCRBCOMPLAINT INTAKE

For mog New Yorkers, contact with the (FADO) jurisdiction areinvestigated by the

Civilian Complaint Review Board CCRBthe CCRB.

Agenc|:¥ or tlrlle Board Ipeg|n§W|th(;‘|I|ng 'I?h' In the first half of 2019, the CCRB received
complaint alleging police misconduct. This 2,669 complaints within its jurisdiction (Fig.
sectl.on COVErs th.e number O_f gomplalnts 01). This is asignificant increase from the
received and their characteristics.

2,175 complaints received inthe first half of
2018,and is the highest nmber of complaints
the CCRB has received in the first half of the
AT OAOAA ET O1 OEA ##2" 8 QeatdinteR201A Hd. @degio AnA g beCof
System, but only complaints that fall within FADO complaints received each monthnd
OEA 1 CATAU80 &i OAAh ! AGedalsh geady Dddade O Eanpld
Discourtesy, or Offensive Language October 2018

All complaints against New York City Police
Department (NYPD) members of service are

Figure 01: Complaints Receiv ed Within CCRB Jurisdiction, 2014 z Q1/2 2019
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Figure 02: Complaints Received Within CCRB Jurisdiction by Month, 2017 z Q1/2 2019
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CCRBIURISDICTION ANDT OTAL FILINGS

#1 1 D1 AET OO0 1T OOOEA
jurisdiction are referred to the governmental
entities with the jurisdiction to process them.
The two NYPD units that are the primary
recipients of CCRB referrals are the Office of
the Chief of Department (OCD), which
investigates alleged lowerlevel violations of
the NYPD Patrol Guide,ral the Internal
Affairs Bureau (IAB), which is tasked with
investigating allegations like corruption or
criminal behavior. Individuals whose
complaints are referred by the CCRB are
mailed a tracking number so that they can
follow up on their complaints with the

I £ Oc¢odplaints dghidsttht DY PR offBer involving

corruption; and 4) complaints against
individuals who are not members of the
NYPD, such alw enforcement from other
municipalities, state police or members of
federal law enforcementike the Federal
Bureau of Investigation (FBI). Irthe first half
of 2019, only 47% of the complaints received
by the CCRB weravithin the Agency O
jurisdiction , 44% were forwarded to OCD, 8%
to IAB, and 2% to other agencie@~ig. 03).
Over the past tweand-a-half years, more
complaints filed with the CCRB have been
xEOEET OEA ! CATAU60 EOOEOA]

appropriate agency. AOOOEAOOAOG OFebtuargd018OEA "1 A
Examples of complaints the CCRB might dTC'S'O_n o |nvest|gat§?exuaol r]msconfluctAi U560 |
OAAAEOA OEAO Al 110 Al JIOUEBRERANQL 4C %%Akﬁué%" 60 !,
jurisdiction include: 1) complaints against AUt Or'tydjl:rls |ct|or?, A IbI'A q E_ #d# 2" 00
Traffic Enforcement Agents and School Safety mcrease;] f:cus onits pu" ice uca’zgn aE
Agents; 2) complaints against an NYPD afér Klutreic kecprtsr\,)-e;peu; y su;‘ron:n An%t €
involving a summons or arrest dispute that ew } or ﬁ'ty .|g ttob how AGt?whic
does not include a FADO allegation; 3) wentinto effect in October 2018.
9 CCRB, Board Resolution (Feld4, 2018),
https://www1.nyc.gov/assets/ccrb/downloads/pdf/policy_pdf/20181402_boardmtg_sexualmisconduct_r
esolution.pdf.
10The RightdT +1 1T x 1 A0 EO |1 AAA Ob 1T £ Ox1 AT i bDi1TAT 608 4EA £EEC

identify themselves, including by providing their name, rank, command, and shield number to civilians at
the beginning of certain interactions. The law also requiresfficers to have business cards that contain this
information. The second component of the law addresses situations in which officers seek to perform a
search but do not have legal justification to do so without consent. In these circumstances, officers a
required to explain that a search will not be conducted if the person does not consent. Officers are required
to document these search requests. For more information see: CCRBat is the Right to Know Act?

Frequently Asked Questioristtps://www1.nyc.gov/site/ccrb/complaints/right  -to-know-act.page(last

updated Oct. 16, 2018).
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Figue 03:d | 1 AET 00 2AAAEOAA ET %ZAEQUEZZHIAUE0 * OOEOAEAOEIT T h

0,
2569 (4670 2,669 (47%)

0,
2,266 (430/0) 2,220 (42 /0) 2175 (420/0)

2,458 (46%)

2,391 (45%) 2,354 (46%) 2,458 (44%) 2,463 (44%)

490 (9%) 527 (10%o) 508 (10%) 389 (7%) 425 (8%)

113 (2%) 115 (2%) 117 (2%) 115 (2%) 86-(2%)

Q1/2 2017 Q3/4 2017 Q1/2 2018 Q3/4 2018 Q1/2 2019
CCRB OCD IAB Other Referral

PLACE ANDMODE OFFILING
Complaints filed with the CCRBre received the CCRB (see Fig. 25). When corapits are
AT A POiI AROOAA AEOAAOQI U rotfiledddiektly #with 2he GGRB, Xhe ApnigyA
Unit. The Agency also receives a high number must make initial contact with the
of complaints from IAB. As depicted in Fig. 04, complainant/victim, who may not have been
both the number of complaints filed directly informed that the complaint was referred to
with the CCRB and the number of complaints the CCRB for investigation.

forwarded to the Agency by IAB have
increased between Q1/2 2018 and Q1/2
2019, but the proportion referred by IAB has
increased more drastically

Most complaints filed directly with the CCRB
are receivedby phone (65%), either during
business hours or via the Agency Call
Processing Center, which handles calls after
The Agency is better able to fully investigate business hours, followed by the CCRB website
complaints when they are filed directly with (25%), and in-person visits (8%) (Fig. 05).
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Figure 04: Complaints Received by Complaint Place, 2017 and 2018

Total Intake Within CCRB Jurisdiction
Q1/2 2018 Q1/2 2019 Q1/2 2018 Q1/2 2019

3,944 4135

1,204 1,391 1202

[7] ccrB [] 1aB [ Other

Figure 05: Complaints within CCRB Jurisdiction by Complaint Mode, Q1/2 2019

30 7
110 (%) (17%)
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898
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LOCATION OHNCIDENTSRESULTING INCOMPLAINTS

In the first half of 2019, 34% of the 23% of complaints, though only 19% of New

complaints received withinthe# # 2 " 8 O 91 OE8O OAOGEAAT OO 1 EOA ET -
jurisdiction stemmed from alleged incidents home to 27% ofthe# EOU8 O BT BOI AOEIT 1T h
that occurred in Brooklyn (Fig. 06), which is only 16% of complaints stemmed from this

ETT A O APPOI @EIi AOAT U o pomugh i1 R2R9. FhE pdodition of

population.i! Incidents occurring in the complaints received from Staten Island (5%)

"OlT@h xEEAE EO EiIiT A OIAQAPOEKEIOEA GEOCOBA AT O OCE
residents, made up 2% of complaints.
Incidents occurring in Manhattan comprised

Figure 06: Complaints Received within CCRB Jurisdiction by Borough, Q1/2 2019

Staten Island
— (5%) ;

P4

Number of Complaints Received
123 _ 892

11 City demographic data was drawn from the United States Census by totaling the 2017 population
estimates for the five counties that make up New York City (Bronx, Kings, New York, Queens, and
Richmond). Census data is available attps://data.census.gov/cedsci/.
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4EA ##2" 80
Complaint Activity Map thatis updated daily
with information on complaints by precinct of
occurrencel? In Q1/2 2019, as in many prior
years, the 7% precinct in Brooklyn generated
the highest number of complaints.
Sandardizing the numberof complaints by
residential population, however, allows for
more accurate comparisons between
precincts. The highest rate of complaints in
Q1/2 2019 occurred in the 14t j Midtown

126 EOEO OEA ##2" 80 iatikedvkbpdg@htps vinivD

x faAindtaOtide ET Al DA A OE @%) Pradinéts (East Harlem),

both in Manhattan,and both with acomplaint
rate of 11 per 10,000 residents compared
withthe 7500 OA A ET A @G&aplanisO A
per 10,000 residents!? The 18t Precinct

j Midown. T OOE6Qq Al O EAA
rate at 10 per 10,000 residentsThe map in

Fig. 07 depicts the relatie complaint rates in
individual precincts, while raw number and
rate of complaints received within each
precinct are listed in Fig. 084

transparency-initiative.page, to explore the Complaint Activity Map and other data relevant to complaints

and allegations.

13 Precinct population estimates are drawn from the 2010 Census, the most recent year for which detailed
block-level population data is available. Census data is availabletdtps://data.census.gov/cedsci/.

14 According to the 2010 Census, there are 25 people living within the boundaries of the 22nd Precinct
(Central Park Precinct), which is why the rate per 10,000 residents depicted in Fig. 08 is so high. For ease
of viewing, data from the 22ndPrecinct has been removed from Fig. 07.
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Figure 07: CCRB Complaint Rates by Precinct, Q1/2 2019
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*Precinct 22 (Central Park) is excluded. CCRB received one complaint from the Central Park precinct; its reported population is 25.

Per1000

0.073 1.108
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Figure 08: CCRB Complaints Received perPrecinct of Occurrence Q1/2 2018 & Q1/2 2019 15

Q1/2 2018 Q1/2 2019 Q1/2 2018 Q1/2 2019
ot | 89| o | Conptns Compti [ 805 | o | St

Precinct ount residents Count residents Precinct Count residents Count residents
1 19 3 27 4 67 55 4 53 3
5 23 4 27 5 68 16 1 19 2
6 20 3 23 4 69 28 3 29 3
7 21 4 33 6 70 25 2 31 2
9 21 3 37 5 71 25 3 45 5
10 21 4 15 3 72 18 1 26 2
13 10 1 24 3 73 52 6 66 8
14 34 6 58 11 75 86 5 104 6
17 14 2 14 2 76 25 6 17 4
18 28 5 54 10 77 40 4 55 6
19 23 1 20 1 78 8 1 16 3
20 12 1 20 2 79 33 4 45 5
22 4 1,600 7 2,800 81 31 5 34 5
23 33 5 28 4 83 23 2 41 4
24 15 1 26 2 84 24 5 36 7
25 31 7 52 11 88 12 2 20 4
26 13 3 17 3 90 16 1 37 3
28 26 6 32 7 9% 7 1 17 3
30 17 3 19 3 100 10 2 18 4
32 30 4 46 6 101 36 5 42 6
33 18 2 19 2 102 19 1 33 2
34 32 3 33 3 103 34 3 47 4
40 42 5 59 6 104 16 1 34 2
41 19 4 35 7 105 32 2 45 2
42 33 4 43 5 106 21 2 26 2
43 26 2 50 3 107 27 2 22 1
44 61 4 71 5 108 9 1 20 2
45 19 2 14 1 109 15 1 22 1
46 45 4 65 5 110 20 1 17 1
47 33 2 60 4 111 8 1 15 1
48 35 4 41 5 112 9 1 12 1
49 19 2 45 4 113 46 4 61 5
50 20 2 25 2 114 34 2 57 3
52 40 3 52 4 115 10 1 33 2
60 20 2 41 4 120 39 3 80 7
61 25 2 29 2 121 19 2 26 2
62 20 1 25 1 122 24 2 23 2
63 18 2 24 2 123 13 1 23 2
66 10 1 14 1

15 According to the 2010 Census, there are 25 people living within the boundaries of the 22nd Precinct
(Central Park Precinct), which is why the rate per 10,000 residents depicted in Fig. 08 is so high.

SemiAnnual Report 2019

Page [L9




CHARACTERISTICS OENCOUNTERSRESULTING IN ACOMPLAINT

Figure 09: Top Reasons for Initial Contact, Q1/2 2018 & Q1/2 2019

When a complaint is

investigated, the CCRB Q1/22018 Q1/22019
tries to discern the initial Count |Fetcentof| . |Percentof
Total Total
reason for the.C.O.ntaCt PD suspected C/V of violation/crime - street 277 13% 325 13%
between the civilian and Moving violation 194 9% 217 8%
the officer(s). In Q1/2 Report-dispute 184 9% 212 8%
2019, 13% of complaints | R or of other crime 163 8% 196 8%
received \_Nltljlm t!:]eN o PD suspected C/V of violation/crime - auto 136 6% 172 7%
##2" 060 EOOEQ/ |ower 131 6% 196 8%
stemmed from an officer | | PD suspected C/V of violation/crime - bldg 107 5% 84 3%
suspecting a civilian ofa Report-domestic dispute 86 4% 121 5%
violation or a crime EDP aided case 86 4% 78 3%
while on a public street Other violation of VTL 76 4% 82 3%
(F|g 09) Execution of search warrant 72 3% 94 4%
C/V requested investigation of crime 59 3% 59 2%
The CCRB also tracks the| | PD suspected C/V of violation/ctime - subway 59 3% 68 3%
outcome of CV already in custody 61 3% 71 3%
police/civilian Execution of arrest/bench warrant 51 2% 81 3%
encounters that led to Other categories combined 387 18% 531 21%
complaints being filed. In Total 2,129 100% 2,587 100%
the first half of 2019,
more than half (56%) of complaints received withintE A 1 CAT AUB O EOOEOAEAQEI T O

encounters whereultimately no arrest was made or summons issued (Fig. 10).

Figure 10: Outcome of Encounters Resulting in CCRB Complaints, Q1/2 2018 & Q1/2 2019

Q1/2 2018 Q1/2 2019
Count Percent of Count Percent of

Total Total
No arrest made or summons issued 1,181 54% 1,489 56%
Arrest - other violation/crime 596 27% 730 27%
Moving violation summons issued 137 6% 133 5%
Summons - other violation/crime 73 3% 109 4%
Arrest - resisting arrest 40 2% 43 2%
Other VTL violation summons issued 33 2% 48 2%
Arrest - assault (against a PO) 31 1% 14 1%
NA 22 1% 43 2%
Parking summons issued 25 1% 24 1%
Summons - disorderly conduct 12 1% 14 1%
Arrest - OGA 12 1% 9 0%
Arrest - disorderly conduct 9 0% 7 0%
Juvenile Report 3 0% 4 0%
Arrest - harrassment (against a PO) 1 0% 0 0%
Summons - harrassment (against a PO) 0 0% 0 0%
Summons - OGA 0 0% 2 0%
Total 2,175 100% 2,669 100%

NYC Civilian Complaint Review Boart www.nyc.gov/ccrb Page RO



http://www.nyc.gov/ccrb

NUMBERS ANDI YPES OFALLEGATIONSRECEIVED ANODCOLOSED

When a complaint is filed, the claims against
the MOS are considered allegations. An
individual complaint may contain multiple
allegations against one or more officers. As
the investigation continues, different
allegations may be revealed.

The most common types of allegations are
Abuse of Authority allegations. Irthe first half

of 2019, Abuse of Authority allegations
comprised 65% of allegations closed (Fig. 11).
These types of allegations havsteadily
increased in proportion over the lasttwo-
and-a-half years. Force allegationsre the

next most common, comprising 3% of all
allegations closed inQ1/2 2019 (Fig. 11).

Figure 11: Types of Allegations Closed, 2017 7z Q1/2 2019

3,778 (59%)
3,452 (57%)

1,448 (24%) 1,503 (23%)

3,878 (61%)

6,004 (65%)

4,075 (62%)

2,127 (23%)

1,511 (24%)

925 (15%) 924 (14%)

781 (12%)
165 (3%)
Q1/22018

227 (4%)
Q1/22017

213-(3%)
Q3/4 2017

1,579 (24%)

797 (12%)
172 (3%)
Q3/4 2018

905 (10%)

193 (2%)
Q1/2 2019

Abuse of Authority Force Discourtesy

Offensive Language

In the Forceallegation category, the
AAOGECT AOGET 1
most common allegation received by the

CCRSB irthe first half of 2019, accounting for

79% of all Force allegations (Fig. 12)This
OAEAOO O1T Al 1T EEEAAOGO
as punching, shoving, kicking, or pushind.he
most common Abuse of Authority allegations
were "Entry of premises’ at 10% of all Abuse

of Authority allegations and "Threat of arrest"

I £ OedheOE A A&t 9%EThOAAt@MmMok DidcButtesy

Al 1 ACAGET T xAO 071 OA6 j AscC
accounting for 8% of those allegations. The

most common Offensie Language allegation

VOB ©@EE FdndvE languageirelafedth OOAE

A PAOOI T80 AAOOAT T 0O PAOAA

accounting for 3% of those allegations.
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Figure 12: FADO Allegations Received by Type, Q1/2 2018 & Q1/2 2019 16

Q1/2 2018 Q1/2 2019 Q1/2 2018 Q1/2 2019
Yo of %e of Ya of %2 of
Force (F) Allegations Couat T::ata] Count 'l':'ota] Abuse of Authority (A) Allegations | Count TLta] Count T::ta]
Fhrsical force 1,328 | 78% 1,770 | TO%a Entry of Premises 412 0% 703 10%
Gun Pointed T L] 102 S Threat of arrest 486 10%, 621 P
Chiokehold 55 I 65 I Weluele stop 00 T 463 T
MNonlethal restraining device 43 a T 3 Stop 417 o 463 T
Hit against manimate object 50 3a 62 3%, Eefusal to provide name 42 1% 47 %
Resrricted Breatl 35 4 P I Refusal to provide shield number 40 1% 403 6%
- . Pailore t de BT A card a 5 53 6"
Nightstick as chib (incl asp & ba. 23 1%% 20 1%% e o proT c " . ue
= — = - . Foreible Removal to Hospital 217 =] 378 5%
Pepper SpIay 2 1% 0%
%ehicl h 223 = 372 L
Fiandeutt: too tght 18 ™ = e ehicle seare 3 ] 3 S5
= Search of Premizes 182 4% 354 %
Other 10 1% 14 1%a
= = Search (of person 02 *a 337 S
Orher blunt instmment as a dub | 14 1% & L]
Posk 237 ] 273 454
Wehicle 8 0% 20 1%
Threat of force (rertal or physical) 187 4% 220 3
Radi club 4 o ] o
" 38 e i i Property damaged 19 | 3 | 211 | 3
Gm red N 0t é Ot Question 100 | 2% | 207 v
Police shield N it - el Seizure of property 58 1% 143 2%
Gun as club 0 (el ! 2-C Refuzal to obtain medical treatment 7% | 2% | 143 | 2%
Flashlight a5 clab 1 % 0 I Refusal to process civilian complaint &3 1% | 126 | 2%
Animal o 0% o O Interference with racording 61 1% 106 2%
Other T8 2% T 1%%
1/2 2018 1/2 219
Q Q Threat to damage,/seize property T4 2% 73 1%
Discourtesy (D) % of Yo of — " - "
g Conant Connt Stmp-searched &0 1% g 1%
Allegations OBAt | Tota) R I -
Threat of summons 7 1% 63 1%
Word T8g BE%a 873 B3%a
Fefusal to show search warrant 40 1%% 43 1%
Action 118 13% 117 14%%
Gun Drawn 52 1%% 45 1%
Gesture 1 0% 18 2% - — = - -
Threat to notify ACS 33 1% 38 1%
D nor to 5 Lk 4 o
Emeanor tone i i Threat re: removal to hospiral 33 1% 38 1%
i 1 o 4 o
Other : : Fhotopraphy/WVideography 33 1% 37 1%
Qi/22018 Ql/2 2019 Sexmal Misconduct (Sexmal Humiliztion) ] 0% 28 0*a
} Refusal to show arpest warrant o 0% 28 0%
Offensive Language (O) %o of Yo of
Allegations Comat | o 0 [Comat| g Searck of recording derice 19 0% 24 0%
Foace 74 3650 &3 33t Sex Miscon (Sexual Harassment, Verbal) 26 1% 22 0%
Cender P 3% 15 50, Reraliatory sunumons 0% 13 0%
Ethmcty 16 = 5 0% Sex Mscon (Sexual/ Romantic Proposition 12 0% 10 0%
— Electronic device infonmation deletion T 0% 10 0%
Other 20 10%a 31 16%a
. Sex Mzcon (Sexual Harassment, Gesture) 2 0% o 0%
Beliciom g '] 1 1%6
— Body Cavity Searches 4 0% 2 0%
Semual crentaticn 15 ™ 15 g% — - - - -
Improper dissemination of medical info a 0% 8 0%
Phrsical disabdlity ] I 7 4%y - - — -
- . Questioned immigration status 4 0% & 0%
Gender Identity 2 1 & a
= - : N : Threat re: immigration status 3 0% 4 0%
Reraliatory arest 10 0% 2 0%
Sex Miscon (Sexually Motivated Frosk) a o 1 0%
Sex Miscon (Sexually Motiv Stop-Search) 2 0% 1 0*a
Refusal to provide name/shield momber 419 P Q 0%
Premises entered and/or searched T 2% Q 0%
Disseminated immigration statns 1 ' a 0%

16 Several chaiges have been made to allegation categorization in the last few years that inhibit cregsar
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CASEABSTRACTSFADOEXAMPLES

The following case abstracts are taken from complaints closed in the first half of 2019 ang
serve as examples ahe types of allegatondD EAO AAIT 1T O1 AAO OEA

]
FH#H 2"

Qu
m
O

1. Force

Officers observed an individual enter the subway without paying a fare. The officers
stopped the individual, who then attempted to flee. Video footage, captured by a MTA
surveillance camera located inside the station, shows the individual attempting to run
through a turnstile. As he is halfway through the turnstile, an officer grabs his shirt and
attempts to pull him back. The individual attempts to push his body forward, and in
OAOPIT 1 OAh OEA 1T EEEAAO Pl AAAO EEO &hQuE®
region, and pulls him back between the turnstile in a chokehold position. After reviewing
OEA OEAAT &I 1 O0ACAh OEA T £AFZEAAO AAETT x1 A/
neck.

The NYPD Patrol Guide states that officers shall not use akbhold. Based on the video
evidence, the investigation determined the officer used a chokeholdhe Board
substantiated the allegation.

>\
O/
(@]

AOi

\CAA EEO

2. Abuse of Authority
An individual was stopped by officers for public urination. Shortly thereafter, the officers

fOEOEAA AT A OAAOAEAA OEA EI AEOEAOAI 60 PIAEAOOS I
indication that the individual engaged in any criminality besides public urination, nor

could theyexpress any reasonable belief that the individual was carrying a weap on his

person at the time he was frisked and searched. Based on the admissions of the officers,|the

investigation determined by a preponderance of the evidence that the officers did not hay,
reasonable suspicion to frisk and search the individual. Thed@rd substantiated the frisk
and search allegations.

3. Discourtesy
An individual stopped to record officers driving down a pedestrian walkway in a park. In
response, an officer held up his middle finger toward the camera. This action was capture

via cell phone video footage. During his interview, the officer admitted that the gesture wa
rude, but explained that he made it because he was frustrated by thedividuald © A OE
that officers should not drive their vehicle on pedestrian walkways. As th gesture had no
1 ACEOCEI AOGA 1 Ax Al £ OAAT AT O pOOPT OA AT A

OEAEOI

AO EIT OAIl

frustration, the Board substantiated the allegation.

AT i DAOEOT 108 )T 1 AOA ¢mpxh OEA ##2" OADAOAOAA OEA ' AO
AT OAOAA AT ATT O OAAOAEAASG EIECTT A BWORAD E OAS8HOAIE @Adap hATOE
Al T ACAOETT O2AE00A1 O1 001 OEAA T AT ATOEEAI A6 ET O OxI

| AOGOA 1T &£ '@ OOET OEOUS8 )1 1 AOA ¢mpyh OEA Al 1 ACAOETT O&AE

new requirements under the New York City Right to Know Act (RTKA). These changes should be taken into
account when interpreting the data in this figure. Further, while the CCRB only began investigating sexual
misconduct allegations in February 2018, theravere a number of open cases that originated in 2017 to
which these allegations were retroactively applied. This should be considered when interpreting numbers
for both 2017 and 2018.

17 Each of the cases described in this section were substantiated comipla.
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4. Offensive Language

An officer responded to a dispute between two individuals. While speaking to one of the
individuals, a transgender female, the officer asked if her breasts were real. The officer
ET EOEAI 1T U OAOOEAZAEAA OI OEA ##2" eOWheasked | AEA 110
xEAO OEA AT i bl AET AT O OAEA O EEi h OEA 1T E£EEAAO 0O
ET AEOEAOAI 86 $O00OET ¢ A OOAOANOGAT O ET @haOEAxh ET xA
that the complainant wastransgender, but he did not recall vimen or how he received this
ET &£ O AGET 18 )1 Ai1O0O0OAOOh OEA | £ZZEAARO03O0| PAOOT AO
AO A OOOAT OOABOAT 6 x11 AT |, ,BiludidgBvheld thyiérsdd O | AOOET ¢ O
inside the police vehicle. Additionally, theco D1 AET AT 08 O AAAT 01 O 1| &£ xEAOA
ET OEAA OEA OOAOEITTEI OOA xAO Al T OEOOAT O EOE OEA
prisoner is generally lodged. Thus, the investigation determined by a preponderance of the
evidence that the officer was aware & OEA AT I Bl AET AT 060 CAT AAO EAAT O
of incident. Additionally, the investigation determined that the complainant consistently
identifies as female.

" EOAT OEAO OEA | EZEAAO OAEAOOAA OF OEA Aiipi AETA
reAT OAAA OEA AT i Pl AET AT 660 CAT AAO AO 1 AT A ET OEA
DAAECOAA AAOAh AT A OEA 1T EEZEAAOG6O 1 AAE 1T £ ET1T x1 AA
record the gender of a prisoner who does not provide the information, the investigion
AAOGAOI ET AA AU A DPOADPI T AAOAT AA 1T £ OEA AOGEAAT AA OE
preferred pronoun while speaking to her. The Board substantiated the offensive language
allegation.

StoP, QUESTION FRISK ANDSEARCH OFPERSONALLEGATIONS

Because of the longstanding public discussion of these allagations have increased over the
00001 01T AET C 0301 B 0O &OE s yearddia Bal, Edm@énsuéate dith #he 2
keeps track of all complaints containing a overall increase in the number of complaints
stop, question, frisk, or search of a person received by the CCREFig. 13).

allegation. Complaints containing at least one

Figure 13: Complaints Received Containing a Stop, Question, Frisk, and Search of Person Allegation,
2017 7 Q1/2 2019

448 g o 8 476
20% 444 - 442 18%
20% 405 17%

19%

Q1/2 2017 Q3/4 2017 Q1/2 2018 Q3/4 2018 Q1/2 2019
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CHARACTERISTICS OALLEGEDVICTIMS

The CCRB compares the demographic profiles
of the alleged victims to the demographics of
the city as a whole, withoutcontrolling for

any other factors such as the proportion of
encounters with the police or the number of
criminal suspects. The race and gender of
alleged victims are disproportionate to the

In Q1/2 2019, 67% of alleged victins were

male, while men make up only 48% of the

#EOUB O bPbi bdOI ACET®Inj &EC8 p1
cmpxh OEA 1 CAT AU ET Al OAAA
TTTATT £ OFTETC6 AO AT 1T DBPOET |
complainants/victims are reporting their

gender, and revised its case management

OAAEAT AT A CATAAO i AEA O§stdmab genBrae géntleénButrat ltoMLidsO

population (Fig. 14,next page)18

In Q1/2 2019, individuals who seltidentified
as Blackmade up 50%of alleged victims,
while, according t02017 census estimates,
Black residents make up only 24% of the
#EOUGSO bi bOI AGET T 8

whenever appropriate, in communications to
complainants.While not well-depicted in Fig.
14 due tosmall raw numbers, 02% of alleged
victims self-identified as gender
nonconforming or transgender inthe first
half of 2019.

18 City demographic information is drawn from the 2010 United States Census estimate. All race
AAi T COAPEEAO AOA EIT Al OOEOA 1T £# (EOPATEA 1 OECETI 8 &1 0 Ag
O"1 AREEOPAT EA806 avdlabe&O AAOA EO
https://www.census.gov/quickfacts/newyorkcitynewyork .

19 The census does not count gender, but instead counts biological sex of respondests(

https://www.census.gov/topics/population/age -and-sex/about.html). As such, comparisons between the
##2" 60 AAOA AT A AAT 66O AAOA AOA 110 AgQAAOS
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Figure 14: Alleged Victim Demographics Compared to New York City, Complaints Received in Q1/2
20192021

CCRB NYC CCRB NYC
24%
50% 48%
29%
66.8%
43%
28%
52%
15% 0
14% 33.0%
5% 14%
4% 0.2%
Black White Asian Male GNC / Trans
Hispanic Other Female

CHARACTERISTICS OBUBJECTOFFICERS

The race and gender makeup of officers who subject officers in CCRB complaints aritie

are the subject of CCRB complaints largely NYPD as a whole. Male officers accounted for
reflects the demographic composition of the 88% of the subject officers in CCRB

NYPD as a whole (Fig. 15). IQ1/2 2019, complaints and 82% of the NYPD as a whole.

white officers accounted for48% of both the

20 The percentages for race of New York City residents do not add up to 100%chese the Census allows
respondents to selfreport Hispanic ethnicity separate from race. Someone may, for instance, indicate that
they are both Black and Hispanic. This means that some individuals are counted in these categories twice.
Since current CCRBace/ethnicity categories are not precisely aligned with Census categories,
comparisons should be made with caution.
210 . #6 EO AT AAOITUI OEAO OCGdransodcludds ddividdals whb @entiffas AT T &l Of E
Transmen and Transwomen.
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Figure 15: Subject Officer Demographics Compared to NYPD, Q1/2 2019

Subject MOS NYPD Population
48% 48%
30% 28%
15% 15%
7% 8%
[7] White [7] Black
l:l Hispanic l:l Asian

Subject MOS NYPD Population

829
88% ‘

18%
12%

[] Male
l:l Female

RANK OFSUBJECTOFFICERS

In the first half of 2019, the CCRB
substantiated allegations againsi85 police
officers, 39 sergeants,15 lieutenants, 13
detectives, and onaleputy inspector (Fig.

Figure 16: Rank of Active MOS with
Substantiated CCRB Complaints, Q1/2 2019

Q1/2 2019
Police Officer 185
Sergeant 39
Licutenant 15
Detective 13
Deputy Inspector 1

16). Approximately 44% of these officers had
five yearsor lesson thejob at the time of the
incident (Fig. 17).

Figure 17: Tenure of Active MOS with
Substantiated CCRB Complaints, Q1/2 2019

Q1/2 2019
Count Percent
0-3 Years 52 21%
4-5 Years 59 23%
6-10 Years 48 19%
11-15 Years 59 23%
16-20 Years 25 10%
21+ Years 10 4%
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TOTAL COMPLAINTSAGAINSTACTIVEMEMBERS OFSERVICE(MOS)

As ofJune 30, 2019there were 36223 active one in ten (9%) had been the subjeadf six or
MOS on the NYPD roster. The charts below more CCRB complaints.
depict how complaints are distributed among

While most MOS havéad at least one CCRB

theseMOS. complaint, the vast majority (89%) have

Of all active MOS at the end of Q1/2 2019, never had any substantiated complaints (Fig.
39% had never been the subject of a CCRB 19). Nine percent of MOS on duty at the end
complaint at all, 22% had been the subject of of Q1/2 2019 had one substantiated

one complaint, 12% had two complaints, and complaint, ard 220 (approximately 1%) have
8% had three complaints (Fig. 18). Just under had three or more complaints substantiated.

Figure 18: Active MOS with CCRB Complaints as of June 30, 2019

14,305
(39%)

7,868

4,527
(12%)

3,428

2,920 ©%)

(8%)

1,915
(5%) 1,260
(3%)
2 3 4 5 >=6
Number of Complaints per Officer
Figure 19: Active MOS with Substantiated CCRB Complaints
558 (2%0) 220 (1%)

3,098 (9%)

32,347 (89%)

Number of Substantiated Complaints

0o W1 | =3
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SECTIONZ: INVESTIGATIONS

Investigation isthe core function of the
Civilian Complaint Review Board CCRBthe
Agency, or the Board. Every complaint
passes through the Investigations Division,
even if itis ultimately resolved through
mediation.

At the beginning of an investigationan
investigator interviews the complainant and
any witnesses, collects evidence, and
attempts to identify the police officer(s)
involved in the encounter. In many instances,

In certain limited circumstances, the full
Board will consider a case.

In order to resolve investigations fairly and in
accordance with local law, the CCRB generally
needs the cooperation of at least one civilian
complainant/alleged victim related to the

case. The New York City Charter states that

##2" 060 EET AET CO AT A OA

OAA AAOAA O 1 AT U ObPII
I O O0A dWHedd congptainantor
alleged victim is available for an interview,

OEA T £ZEAARAO0OG6 EAAT OE OE Athe A§eddy déestitiedsuiting irve3tigQignA

outset of the investigation Investigators
interview any officers identified in the course
of their investigation.

Once all the necessary interviews are
conducted and the collected evidence is
reviewed, the investigative team makes a
disposition recommendation to the Boardfor
each allegation in the casen the majority of
cases, a panel of three Board members,
comprised of one mayoral designee, one City
Council designee, and one Police
Commissioner designee, reviews the case and

A OEOI 1 EIf&dbphiatGAOET 1 806

withdrawn , or there is no complainantor
alleged victim available for an interview and
there is no additional evidence upon which
the investigation can proceed, the

Investigations Division always seeks to keep
truncated investigations to a minimum; its
primary goal is to complete full and fair
investigations.

This section covers the performance of the
Investigations Division and the outcomes of

votes on theinvestigatord O OAAT | I AT A Adrplhidts@eBeived bythe CCRB.

INVESTIGATIONDIVISION BENCHMARKS

The CCRB tracks the amount of time that it
takes to close a full investigation, measured
from the date the CCRB receives a complaint
to the date the complaint is closed byhe
Board. It also tracksthe time that it takes to
close a full investigation for substantiated
cases, which are typically the most
complicated and timeconsuming.For the
past two years, the CCRB has experienced
increasing investigation times. In Q1/2 2@9,
it took an average of 245 days to close a full
investigation, and 256 days if that
investigation resulted in substantiated

22 New York City Charter Chapter 18\ 8440(c)(1).

misconduct (Fig. 20) Factors contributing to
this increase are 1) the continuing rise in the
number of complaints received by he CCRB
without a commensurate increase in the
number of resources needed to investigate
these complaints 2) the investigation ofnew
allegations, such asalleged sexual misconduct
and violations of the Right to Know Act3) the
growing number of investigations containing
body-worn camera (BWC) footage that must
be systematically analyzed by investigators
4)O0EA .90$60 AZAEI OOA Oi
only in a redacted form certain documents
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previously made available to the CCRBRnd
5) mounting delays? in the receipt of key
evidence, especial\ BWCfootage?+

The abovefactorsincrease the average
number of daysbefore the first civilian and
officer interviews take placein an
investigation. In the first half of 2019, it took
approximately 22 days on aerage for an
investigator to conductthe first civilian
interview? four days more than the same
time last year, and six days longer compared
with Q1/2 2017. This rise is a result of higher
investigator caseloads.

The average number of dgs before the first
member of service MOS is interview ed has
risen much more steeplydue to the fact that
CCRB investigators watch video evidence

prior to scheduling officer interviews. In

Q1/2 2019, the first officer interview took
place, on average90 days after the complaint
was receivecd a massive jump from the 71
day average of Q1/2 2018 and the 5&lay
average of Q1/2 2017 This increase is a
direct result of both the flood of video
evidence the Agency has obtained since the
expansion of the. 9 0 WO program and
anincreasing number ofissues with accessing
BWC evidence. The process of obtaining BWC
video has been marked bylelays, redactions
of video content andOE A . e&foshlfoO
provide certain BWC evidence to the CCRB
The Agency is hopefuthat new processes
outlined in the recently-signed Memorandum
of Understanding MOU) with the NYPD wiill
ameliorate some of these issues

Figure 20: Average Days to Complete a Full Investigation, Complaints Closed, 2017 z Q1/2 2019

175 180

210

190

169
156

Q1/2 2017 Q3/4 2017

. Full Investigation

Q1/2 2018

Substantiated Investigation

249 256

-

245

231

Q3/4 2018 Q1/2 2019

Average days excludes-opened cases and cases that have been placed on hold by the District Attorney.

23 Memorandum from Olas Carayannis, CCRB Director of Quality Assurance and Improvement to the
Members of the CCRB Board on BWC and Document Request Issues with the NYPD (July 5, 2019),
https://www1.nyc.gov/assets/ccrb/downloads/pdf/about_pdf/board/20190710_boardmtg BWC_memo.

pdf.

24 SeeSection 6 of thisReport for additional information on turnaround ti mes for BNCfootage requests.
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Figure 21: Average Days to First Interview (Full Investigations), Complaints Closed,

2017 z Q1/2 2019

71

61
55

16 17 18
Q1/2 2017 Q3/4 2017 Q1/2 2018
Complainant Or Witness NYPD Officer

90
80

19 22

Q3/4 2018 Q1/2 2019

Average days excludes-mpened cases and cases that have been placetbdd by the District Attorney.

CASERESOLUTION ANONVESTIGATIVEOUTCOMES

A civilian complaint can be resolved in
various ways. The complaint may be fully
investigated, mediated, closedfter
mediation is attempted2s or closed as
00001 AcAniplaidaatis unwilling to
cooperate with a full investigation orcannot
be reached for arinterview ). There are also a
small number of miscellaneous closurez,
which include administratively-closed
complaints and complaints inwhich the
subject officer left the Department beforahe
investigation or mediation wascompleted??

For complaints closed irthe first half of 2019,
29% of complaints were fully investigated
and 62% were truncated (Figs. 22 & 23)The
majority of truncati ons (48%) were closed as

declined from 55% in the same time frame
last year. The proportion of complaints
withdrawn by complainants (21%) and those
truncated due to the complainant being
unavailable after their initial complaint was
filed (17%) have both inaeased (Fig. 24).

Sometimes when a complainant is involved in
criminal or civil litigation, their attorney
advises against making sworn statements
until the conclusion of the court case. When a
complaint is closed due to pending litigation
CCRB investigators periodically check court
records to determine if the case has ended,
and if so, attempt to reconnect with the
complainant. Inthe first half of 2019, the
CCRB reopened18 cases that had been

O#1 1 Bl AET AT OT6 EAQEI ¥ 7 E OtloBed Gue to pending litigation Sincethe

''''' j ’Herg 8
the investigator made initial contact with the
complainant, victim, or witness, but was
unable to obtain an official statement or other

relevant evidence.This type of truncation has

250- AAEAOGEI T AOOAI POAADG
mediate, but the civilian either fails to appear twice for

EO A AAOCECGT AOET I

these cases in 2018approximately 10% (45
of 579) of complaints that were closed
pending litigation have been reopened.

£l O A AAOA
a scheduled mediation sessievithout good cause,

or fails to respond to attempts to schedule a mediation session, and does not request that the case be sent

back for a full investigation.

26 Miscellaneous closures are not included in the truncation rate.
27 The New York City Charter only gives the CCRBigdiction over current uniformed members of service.
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Figure 22: Case Resolutions, 2017 z Q1/2 2019

Q1/2 2017 Q3/4 2017 Q1/2 2018 Q3/4 2018 Q1/2 2019
% of % of % of % of % of
Count | Total | Count | Total | Count | Total | Count | Total | Count | Total
Truncated 1,112 57% 1,129 54% 1,092 56% 1,230 60% 1,681 62%
Full Investigation 665 34% 683 33% 592 30% 616 30% 792 29%
Mediation Attempted 82 4% 131 6% 132 7% 99 5% 151 6%
Mediated 91 5% 113 5% 120 6% 112 5% 90 3%
Misc. Closure 17 1% 27 1% 8 0% 9 0% 17 1%
Figure 23: Truncations and Full Investigati ons, 2017 z Q1/2 2019
1,681
1,112 1,129 1,092 1,230 =
665 683 592 616
Q1/2 2017 Q3/4 2017 Q1/2 2018 Q3/4 2018 Q1/2 2019
Truncated Full Investigation

Figure 24: Truncations by Type, 2017 7 Q1/2 2019

26% (293)

16% (183)

56% (619) 57% (646)

20% (224)

15% (166)

55% (604)

17% (185)

14% (153)

13% (137)

47% (575)

22% (271)

16% (192)

13% (157)

Closed — Pending Litigation

7% (78
0 (78) 1% (13) 3% (35)
Q1/2 2017 Q3/4 2017 Q1/2 2018 Q3/4 2018
Alleged Victim Unidentified Unavailable Uncooperative

Complaint Withdrawn

48% (809)

21% (351)

17% (282)

12% (207)

2% (32)

Q1/22019
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Complaints filed directly with the CCRB are
less likely to be truncated than complaints
that are referred to the CCRB by another
agency (Fig. 25)In Q1/2 2019, 49% of

complaints filed with the CCRB were

truncated, compared with 75% of complaints
referred to the CCRB by IAB, and 66% of the
complaints that were referred from other

government agencies and organizations.
When complaints are filed elsewkre, it is
often difficult to make contact with the
complainant or victim, asother agencies may
not havenotified them that their complaint
was referred to the CCRB. This can cause
confusion, and may reduce the likelihood that
complainants will cooperatewhen contacted
by CCRB investigators.

Figure 25: Truncation Rates by Place of Filing, 2017 z Q1/2 2019

72%

49%

44%

Q1/2 2017

1AB Other

66%

54%

44%

Q3/4 2017

69%

52%

47%

Q1/2 2018

CCRB

76%
75%

66%
61%

49%
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Q3/4 2018 Q1/2 2019

SemiAnnual Report 2019

Page B3



Figure 26: Truncation Rate by Precinct, Q1/2 2019
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Truncation rates vary widely by precinct (Fig.
26). Distance from the CCRB offices and
proportion of complaints filed directly with
the CCRB appear to impact these rates, but
more analysis is heeded.

The Agency isurrently working on reducing
truncations via two new initiatives. In
&AAOOAOQOU ¢npyh OEA ' CAl
began working on an analysis of the factors
contributing to truncations, and will be

issuing a report in thecoming months
detailing findings and recommendations
based onthe first year of this work.

Addition ally, the Agency hired a Director of
its newly-formed Civilian Witness Assistance
Unit, which aims to better support
complainants and witnesses through the
investigation and prosecutionpracesses.
BreRtormadorch Botn Siriede nfatves
will befourA ET OEA ##2" 860
Report.
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COMPLAINT ANDALLEGATIONDISPOSITIONS FORULLY INVESTIGATEDCASES

To understandthe data presented in thefollowing sedion, it is important to understand the CCH
terminology used in determining complaint and allegatiordispositions.

Allegations that are fully investigated by the CCRB generally result in one of five outcomes:

A

A

An allegation issubstantiated if the alleged conduct is found to have occurred and
be improper basedon a preponderance of the evidence.

An allegation isexonerated if the alleged conduct is found to have occurred but was
not found to be improper by a preponderance of the evidencéllegations may be
Agi 1 AOAOGAA EA OEA 1 AAE Aldwed uddedtife ad &nB/br O
the Patrol Guide. This does not mean that the complainant was untruthful in their
account of the incident. Many members of the public are not aware of the range of
law enforcement activities that are legally permissible and whin the boundaries of
proper NYPD protocol.

An allegation isunfounded if the alleged conduct is foundy a preponderance of
the evidencenot to have occurredas the complainant described

An allegation is closed asfficer unidentified if the CCRB wasnable to identify the
officer accused of misconduct.

An allegation isunsubstantiated if there is not enough evidence to determine
whether or not misconduct occurred by a preponderance of the evidence.

The disposition of a fullyinvestigated complaint degends on the disposition of the fully
investigated allegations within the complaint:

A

A
A
A
A

A complaint is substantiated if any allegation within the complaint is substantiated.
A complaint is exonerated if all the allegations made against identified officers are
exonerated.

A complaint is unfounded if there are no substantiated or unsubstantiated
allegations and there is at least one unfounded allegation.

A complaint is closed as officer unidentified if the CCRB was unable to identify any
of the officers accused bmisconduct.

A complaint is unsubstantiated if there are no substantiated allegations and there is
at least one unsubstantiated allegation.

The following section provides anonymized case abstracts to help readers better
understand the distinctions betweenthe different dispositions of fully-investigated
allegations.

xAO A&l O1 A

2800 0ADPT 1 AAOAT AA T £ OEA AOGEAAT AR EO Al AOEAAT OEAOU OOA
ET OAOPOAOAA O 1 AAT OEAO OEA Z£AAO ET NOAOSe&EQR] xAO AAO
Brown v. Bowen847 F.2d 342, 345 (7th Cir. 1988) (stating that under the preponderance standard, "the
trier of fact rules for the plaintiff if it thinks the chance greater than 0.5 that the plaintiff is in the right");

Althen v. Sec'y of Dep't of H&al& Human Servs 58 Fed. Cl. 270, 283 (2003).
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CASEABSTRACTS

The following case abstracts are takefrom complaints closed in the first half of 201%nd
serve as examples of what the different case dispositions mean in practice:

1. Substantiated

Officers observed an individual enter the subway without paying a fare. The officers
stopped the individual, who then attempted to flee. Video footage, captured by a MTA
surveillance camera inside the station, shows the individual attempting run through a
turnstile. When he is halfway through the turnstile, an officer grabs his shirt and attempts
to pull him back. The individual attempts to push his body forward and the officer places
EEO OECEO AOi AOI O1 A OE AuldériredidnCaBdip@Idhindbacki AAE AT A O
between the turnstile in a chokehold position. After reviewing the video footage, the officer

AAETT xI AACAA EEO AOiI xAO bl AAAA AOT OT A OEA ETAEOD

The NYPD Patrol Guide states that officers shall not use a chokehold. Based on the video
evidence, the investigation determined the officer used a chokehold@he Board
substantiated the allegation(Note: this is the same case discussed in the FADO Case
Descriptions on pag@3.)

2. Exonerated

An individual was stopped by officers for committing a moving violation on his bicycle.
Body-worn camera footageshowed the individual verbally admitting to running a red light
at the intersection.By refusing to obey a traffic lightthe individual violated the New York
State Vehicle and Traffic Lawtherefore it was reasonable for the officers to stop the
individual. The Board exonerated the allegation.

3. Unfounded

An individual was stoppedin his vehicle by officers for failure to signal. An officer asked
the individual for his license and registration. When the individual asked the officer if he
xAO OAOET 66h OEA 1T £ZF£EAAO Al 1l ACAAIBidy@ddI ¢
camera fooageof the incident, which captured the conversation between individual and
officer, establishedthat the officer did not use offensive language towarthe individual.
The Board unfounded the allegation.

LI
T>
>
¢
O
©
T
>

4. Officer Unidentified
An individual reported that on an unknown date in May 2018, he called 911 and requested
officers respond to his apartmentAn officer allegedly told the individual that he would be
arrested if he called the police again. No arrest or summons resulted framis incident and
no video footage was found. Police records returned eight separate occasions in May 2018
where officers respondedO1T OEA ET AE O Eaftdd#9i 16c). TArgediiiddrs AT O
fitting the generic physical description providedby the individual were interviewed by the
CCRB. None of the officers independdntrecollected the incident, and all denied

threatening to arrest the individual. Given the number of times officers responded to the
ET AEOEAOAI 80 wpp AAI T Obnly agetelidplydical@ésdiptionR AE EEA AAO
the subject officer, the investigation was unable to identify the subject officen this
allegedincident. The Board closed the allegation as officer unidentified.
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5. Unsubstantiated
Officers responded to a 911 chlegarding a dispute. Upon arriving on scene, a witness

the subject officer denied the allegation, as did the other officers on scene. Given the
conflicting statements and lack of video footage or documentary evidengegarding the

allegation, the investigation was unable to determine by a preponderance of evidence

allegation.

whether the officer spoke discourteously to the individual. The Board unsubstantiated the

approached an officer, who allegedly told i OT h O3 EOO OEA AOAE |OP86
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DisPOSITIONSOF COMPLAINTS ANDALLEGATIONS

In the first half of 2019, the substantiation
rate (the percentage ofully-investigated
complaints in which the Boardsubstantiated
at least one allegation) increased to 23% from
19% in Q1/2 2018 (Fig. 27, next page)The
exoneration rate (the percentage of cases in
which all allegations in thecomplaint were
exonerated) also pse, from 16% in Q1/2
2018 to 22% in Q1/2 2019. The rate of
unfounded case closures (the percentage of
cases in whichthere were no substantiated or
exonerated allegations, but at least one
unfounded allegation) remained the same at
8%. When a complaint is closed with a
disposition of substantiated, unfounded, or
exonerated, it is deemed to be a findin@)n
OEA | A edfidydniatd

to make a determination of fact based on a
preponderance of the evidence.

The unsubstantiation rate (the percentage of
cases in which the Board could not determine
whether the alleged misconduct occurred)
dropped to 40% from 48% in the first half of
last year.22 The percentage of cases the Board
closed without being able to identify any of
the officers involved also declined, from 8%
to 7%. Complaints closed as unsubstantiated
or officer unidentified are cases in which the
Board could not determine whether
misconduct occurred, either becaus¢he

officers could not be identified or because
there was not enough evidence tmmakea
finding of fact.

A single complaint may contain one or more
allegations. The complaint dispositionas
previously noted,is a composite of the
dispositions of all the distinct allegations
within the complaint. In addition to complaint
dispositions, the CCRB also tracks the
disposition of each individual allegation
Allegations closed on the merits also
increased between Q1/2 2018 and Q1/2
2019, with 12% of allegations substantiated
compared with 10% the year prior and
exonerations increasing from 31% to 36%
Unfounded allegations remained steady at
9% during that time period (Fig. 28, next
page) 30 Unsubstantiations decreased from
39% to 33%, andofficer unidentified
allegations held steady at 11%.

The general increase in the proportion of
complaints and allegations closed on the
merits, and the corresponding decrease in the
cases closed without alear determination of
fact, are largely connected to the improved
guality of evidence the Board has as a result
of BWCs. Section 6 of thiReport further
details the impact that BWCs have had on
CCRB investigations.

29 As a point of comparison to other NYPD oversight, in calendar year 2015 and the first eight months of

¢cnpeh OEA )T OAOT Al

| £EEAEOO

"OOAAOBO 1100 OAOEH OO

a 16.5% partial substantiation rate, and a 50.8% unsubstantiation rat&eeNYC Commission to Combat
Police Corruption,Eighteenth Annual Report of the CommissigAug. 2017),
https://www1.nyc.gov/assets/ccpc/downloads/pdf/18th -Annual-Report.pdf.

30 A low substantiation rate for allegations is not unusual in order to consider all possible allegations,
investigators thoroughly document each allegation separately, thoigupon a full investigation, not all of

these allegations can be proven.
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Figure 27 : Dispositio n of Fully Investigated Complaints, 2017 z Q1/2 2019

315

Q1/2 2017 Q3/4 2017 Q1/2 2018 Q3/4 2018 Q1/2 2019

. Officer Unidentified . Unfounded . Exonerated . Substantiated . Unsubstantiated

Due to the reconsideration processmyme countsre subject to change. See Section 5.

Figure 28: Disposition of Fully Investigated Allegations, 2017 z Q1/2 2019

1,175

Q1/2 2017 Q3/4 2017 Q1/2 2018 Q3/4 2018 Q1/2 2019

[ Officer Unidentified || Unfounded | Exonerated | Substantiated | Unsubstantiated

Due to the reconsideration processyme countsre subject to change. See Section 5.
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OTHERMISCONDUCTNOTED ANDFALSEOFFICIALSTATEMENTS

Where a CCRB investigation reveals evidence memo book as required by the Patrol Guidée
of possible misconduct that falls outside of accountedfor 48% of all OMN allegations in
OEA ##2" 60 EOOFHiedARSSAOET 1T taseddoded iithe firsd Walf of 2019. In late
Oi OEAO 1 E OA (dvA)Dahdrepbris O A A 2018, the CCRB began tracking instances in

it to the NYPD for further investigation and which evidence indicated an officer was in

possible disciplinary action.OMN allegations violation ofthe. 90$6 O " 7# DIl EAUS
should not be confused with allegations of OMN referrals, which werel3% of the total in
corruption or potential criminal conduct, Q1/2 2019, were sent to the NYPD when BWC

which are alsoreferred to 1AB. Figure 29lists footage revealed, for instance, that officers

the top categories of OMN referrals. An had turned their cameras off in the middle of

I £#EEAAOG6 O A£AEI OOA O1 bDOanindidentu AT AOI AT O Al
encounter or other activty in his or her

Figure 29: Other Misconduct Noted, 2017 7 Q1/2 2019

Q1/2 2017 Q3/4 2017 Q1/22018 Q3/4 2018 Q1/2 2019
177
(72%)
151
143 (68%) 141
(69%) (48%)
120
(63%)
73
(25%)
3 38 38 (éﬁ/) 4 38
~ 200 189 o 139
(14%) 5 ¢ 0%) N (18%) (11%>( 3%)
22 0
(14%) 20
(90/0) 0 (1 1% n) (90/0)
“%) 3 5 4 6 4 5 5
I @ (3%) @) (%) (205) @) %)
L ) B B B e i
Failure to prepare a memo book entry Failure to produce stop and frisk report False official statement
prep p p p
[] Other [] Improper use of body-worn camera [] Failure to document strip search
In February of 2016, the CCRB began statement OMNSs that the CCRB had referred
receiving IAB dispositions of the false official to the NYPD for investigation. These

31 NYPD, Patrol Guide Section 2002, Mission, Vision, and Values of the New York City Police Departdgmt
03, 2019), http://www1.nyc.gov/assets/nypd/downloads/pdf/public_information/public __-pguidel.pdf
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statements, while relatively rare (segrig. 2),
are instances in which an officer makes a
statement in the course of a CCRB
investigation that is demonstrably false.
These statementshad not beenwithin the
##2" 860 E GOrivedtiydichiQiBHel
approval of Charter revision proposalsby
voters in November 201932 As ofMarch 31,

2020, the CCRBas the authority to

investigate the truthfulness of official
material statementsmade by subject officers
during the course of a CCRB investigation
Figure 30 depicts the IAB dispositions of all
false official statement OMNSs referred to the
NYPD since 2016, when the Agency first
began receiving disposition repors on these

Figure 30: False Official Statement OMNSs, 2016 z Q1/2 2019

11

(30%)

1
(20%)

0
Q1/22017

M Open

Q3/4 2017

I Exonerated Substantiated

Q1722018

M Unfounded

referrals.

Q3/4 2018 Q1722019

[ Unsubstantiated I information & Intelligence

32 Rebecca C. Lewisyew York City Ballot Questions Approved Overwhelminglyy & STATENY (Nov. 5, 2019),
https://www.cityandstateny.com/articles/politics/campaigns -elections/ballot -proposal-results-11-05-

2019.html.
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SECTIONS: DISCIPLINARYPROCESS

DISCIPLINARYPROCESS AND THE # 2 SADMINISTRATIVE PROSECUTIONUNIT (APU)

After the Civilian Complaint Review Board to the New York City Charter, New York City
(CCRBtheAgency, or the Boarg Administrative Code, and New York State
substantiates an allegation of misconduct, the Civil Service Laws the Pdice Commissioner
New York City PoliceDepartment (NYPD) has final approval overall member of service
portion of the disciplinary processbegins (MO3 discipline. The Commissioner can
Although the CCRB can recommend the accept, reject, or modify any discipline
discipline that it deems appropriate,pursuant recommendation made by the CCRB.

For each allegation of misconduct, the Board recommends one of five basic typésliscipline, listed
below in ascending order of severity:

1. Instructions : guidance issued by a commanding officer.

2. Formalized Training : given at the Police Academy or the Legal Bureau.

3. Command Discipline A : issued by the commanding officer and may include
a penalty ranging from instructions up to the MOS forfeiting five vacation
days#! #1101 AT A $EOAEDPIEITA ' EO AOOI i AGEAAIT U C
Central Personnel Index after one ye&#®

4. Command Discipline B : issued by the commanding officer and may include
apenalty ranging from instructions up to the MOS forfeiting 10 vacation days.
A MOS can request that a Command Discipline B be removed from his or her
Central Personnel Index after three years.

5. Charges and Specifications: leads to a prosecutdal process in which a MOS
may either enter a guilty plea or go to trial before the NYPD Deputy
Commissioner of Trials (DCT) or an Assistant Deputy Commissioner of Trials
(ADCT), who makes a guilty or not guilty determinationThe Police
Commissioner hadinal approval of all dispositions, but generally follows the
recommendation of the DCT or ADC?.

OVERVIEW OFDISCIPLINARYPROCESS

In January 2018, the Boardbeganutilizing a the Boardq it is only usedoncecases have
Disciplinary Framework, a nortbinding been substantiated. The goal of the

matrix designed to guideBoard Panel Framework is to achieve consistent and fa
discussions on disciplire recommendations. discipline recommendations for both civilians
Use of the Framework does not impact and MOS The Framework outlines six
whether a complaint will be substantiated by allegation types that if substantiated,

33 NYS Civil Service Lag 75(3-a).

3400ET O Oi ¢mpth OEA "1 AOA AEA 1710 AEOOEI COEOE AAOxAAI
"86 4EA AT OOAODPITAEI ¢ AEOAEDI ET AOU OAAIT I T AT AAOCETT xAO
35! #Al OOAI O0AOCOITTAI )i AAg EO A -/36 DPAOOITT Al OAAT OAS

36 1n 2018, the Police Commissioner dismissed the trial verdict in one case (Fig. 33).
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typically would result in the recommendation When the Board recommends Charges and

of Charges and Specificatiores the most Specifications,in most instancesthe

severe level of discipline. These allegations substantiated allegations are prosecuted by

include chokeholds, strip searches, the Administrative Prosecution Unit (APU).

warrantless entries, offensive language, The development of the APlihcreased the

excessive force with serious injury, and ##2" 60 OI 1 A ET AAOAOI ETETC
sexual misconduct. Under the Framework, officer misconduct.

"TAOA 0AT A1 O AEOADOOO OEA OOAEAAO 1T £AEZEAAO0SO

CCRSB history and the totality of the Under the terms of aMemorandum of

Understanding MOU) between the CCRB and
the NYPDsigned in 2012 and in effect since
2013, the APU prosecutes misconduct before

circumstances of he case as a way to guide its
determination of the appropriate disciplinary

recommendation.

the DCT or ADCT. The MOS can accept a plea
When the Board recommends Instructions, offer from an APU prosecutor in lieu of a trial.
Formalized Training, or Command Discipline If the MOS chooses to go tial and is found
against a MOS, that recommendation is sent guilty, the trial commissioner will
Oi OEA $APAOOI AT OAO). AOT Arkdiretd a/peRaBfE Ahk Pglice
The DAO is the unit within the NYPD that Commissioner may accept, reject, or modify
reviews these disciplinary recommendations any plea or trial verdictor penalty
and recommends to the Police Commissioner recommendation.

whether to impose or modify the discipline
recommended by the CCRB.

CCRBDISCIPLINARYRECOMMENDATIONS

In the first half of 2019, the Board In the first half of 2019, the Board
substantiated 182 complaints against253 recommended Command Discipline for 8%
police officers (Fig. 3). This isa sizeable (97) of the 170 officers against whom there
increase from Q1/2 2018 when the Board was a substantiated allegaon, compared
substantiated 112 complaints against170 with 41% in Q1/2 2018 (Fig. &, next page).
police officers. A single substantiated The Board recommended Charges and
complaint may contain substantiated Specifications for19% of officers against
allegations against more than one officeror whom there was a substantiated allegation in
multiple substantiated allegations against a Q1/2 2019, compared with27% in Q1/2
single officer. 2018.
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Figure 31: Complaints Substantiated & Officers with Substantiated Allegations, 201 7 z Q1/2 201937
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Q3/4 2017
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Figure 32 Board Recommendations for Officers with Substantiated Allegations, 201 7 7 Q1/2 2019 38

Q1/22017

. Charges

Q3/42017

e

line B

Q1/22018 Q3/4 2018

. C d Discipline A . Formalized Training

Q1/22019

. Instructions

As depicted in Fig. 3 on the following page,

the Board recommended Charges and

Specifications for 72% of the excessivEorce
allegationsit closed in Q1/2 2019.Charges
and Specifications was also the nst frequent

recommendation for Abuse of Authority
allegationsat 27%. Thetop disciplinary

recommendations for Dscourtesy allegations

were Command Level Instructions at 30%

and Command Discipline A at 22%The

recommendations for the small handful of

Offensive Languageallegationswere evenly

split among Charges and Specificains,
Command Discipline A, and Command

37 Due to the reconsideration process, counts are subject to change (see Section 5).
38 Due to the reconsideration process, 2018 counts are subject to change (see Section 5).
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Discipline B at 29% each, with one case
(14%) receiving a recommendation for
Formalized Training.

Figure 33: Board Dispositions by FADO Allegations , Q1/2 2018 & Q1/2 2019

\ Q1722018 Q1/22019
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NYPDDISCIPLINARYDECISIONS

There are two paths for discipline after the (Charges, Command Discipline, Formalized
Board substantiates misconduct, depending Training, or Instructions) against 81% of the
on the type of discipline recommended for officers for whom discipline was

the officer. The DAO handles cases where the recommended by the CCRBncluding APU
Board recommends Command Discipline, cases)down from 84% in Q1/2 2018 (Fig.
Formalized Training, orinstructions. The APU 34).In cases where the NYPDBnposed
handles cases where the Board recommends discipline, the most common form of
Charges and Specifications. discipline imposed was Formalized Training

(33%), followed by Instructions (27%).40
Compared with the same time frame last year,
the NYPD imposed Instructions in more cases
(16% of cases in Q1/2 2018), and Command
Discipline and Formalized Training in fewer
cases (Command Discipline declined from
26% to 20% andFormalized Training was
imposed in 41% of cases in Q1/2 2018).

When a substantiated allegation against an
officer is referred to the DAO, the CCRB
makes a recommendation regarding what
disciplinary action should be taken. The DAO
reports the final discipline imposed by the
Police Commissioner, if any,back to the
CCRB?¥ In the first half of 2019, the NYPD
took some form of disciplinary action

Figure 344, $ADPAOOI AT O ! AOT AAOAGO | AFEAA $ETQEDREIMAOU ! AOET

Q1/22017  Q3/42017  Q1/22018  Q3/42018  Q1/22019
NYPD Disciplinary Action Count % Total Count % Total Count % Total Count % Total Count % Total

5T Do T e
NYPD Pursued Discipline: Charges 5 1% 6 3% 1 1% 5 1% 1 1%

I T L
NYPD Pursued Discipline: Command Discipline 73 379% 35 18% 49 26% 30 19% 27 20%

NYPD Pursued Discipline: Formalized Training 57 29% 7 36% 77 1% 65 38% 46 33%

NYPD Pursued Discipline: Instructions 17 9% o5 13% 29 16% 2% 15% 37 27%

NYPD Pursued No Discipline (DUP) 4 21% 50 25% 19 10% 39 23% 20 14%

Statute of Limitations Expired

4 2%

Filed (officer resigned before PD action) 5 30 6 30 2 19 3 29/ 2 19
0 () () () ()

Administratively Closed

1 1% 4 2% 5 3% 4 2% 5 4%

Dismissed

2 1% 1 1%

39 While the CCRB receives notification of the final category of discipline, the Agency does not receive
specifics on the penalty that the Police Commissioner ultimately imposes. For instance, the NYPD reports
to the CCRB whether an officer was given a Coramd Discipline A, but not the number of vacation days
forfeited. Similarly, the Agency is made aware of the fact that training was given to an officer, but not the
exact training module.

40 In a small number of cases, the CCRB does not recommend ChargesSpecifications in cases that DAO
determines should be tried in an administrative trial. This may be due to many factors, including that the
officer rejected a Command Discipline and elected to go to triadr the DAO determines that the case is
serious enough to rise to the level of charges

41 The cases in this table are depicted by the penalty report date, not the year in which the cases were closed.

In other words, the numbers reported in this Report are cases in which NYPD reported final discipline in
this time frame, though the CCRB may have closed these cases in prior years. Prior to 2014, the CCRB did
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ADMINISTRATIVE PROSECUTIONUNIT

When the Board recommends Charges and
Specifications against an officer in a
substantiated case, the APU prosecutes the
case unless the NYPD retains the case.
Retained cases are those in which the NYPD
elects,pursuant to Section 2 of the MOU
between the NYPD and the CCR® keep a
case42 When the NYPD keepa casepursuant
to Section 2, it may or may not impose
discipline on the officer.

The APU treats each officer against whom an
allegation is substantiated as a separate

case# A single CCRB complaint may generate

more than one APU case gending on the
number of officers against whom the Board
recommends Charges and Specifications. As
seen in Fig. 3, inthe first half of 2019, the

APU completed 12rials and closed a total of
17 casesexcluding cases reconsidered byhe
Board. Of the cass closed bythe APU inQ1/2
2019, 14 were adjudicated, and eight (5%)
of thoseresulted in some form of disciplinary
action (Fig. 3, next page)Five of the closed
cases resulted in guilty verdicts following
trial, onewasresolved by plea agreement
and two were retained by the NYPD and
discipline was imposed

Of theeight APU cases in which discipline was
imposed inQ1/2 2019, the most common
penalty was a suspension or loss of vacation
time; three resulted in a suspension ordss of
vacation time ofone to 10 days and two
resulted in a suspension or loss of vacation
time of 11to 20 days (Fig. 37.

Figure 35: APU Trials Conducted and Cases Closed, 2017z Q1/2 2019

Q1/22017 Q3/4 2017

59 58

28

Q1/22018

Q3/4 2018 Q1/22019

[] Cases Closed (excluding reconsidered cases)  [_] Trials Completed

17O AEOOEI COEOE AAOxAAI
that DAO is already investigating the indent itself.
423 AA0EIT ¢ 1T &£ OEA -/5 OOAOAOR O8BET OEI OA 1EIi EOAA EIT O0A
##2" 80 DOl OAAOGOGET T 1 &£ #EAOCAO AT A 3PAAEEAEAAOEI T O ET A
011 EAA $ADPAOOI Abddss, the Rdficd SdinnissioheAsddll som@ify CCRB. Such instances
shall be limited to such cases in which there are parallel or related criminal investigations, or when, in the
case of an officer with no disciplinary history or prior substantiated CCRBomplaints, based on such
I FEEAAO06 O OAAT OA AT A AEOAEDPI ET AOU EEOOI OU OEA ET OAOAO
MOU,seehttp://www1.nyc.gov/asse ts/ccrb/downloads/pdf/about_pdf/apu_mou.pdf .
43" AAAOOA OEA 105 OOAAOO AAAE 1 £XEAAO AO A OADPAOAOA OAA
OAI A OAOI ETTITcus 7EEI A OEAOA 1T AU AA OOCEAI O 1O ETAEAA
OEI 01 A AA ET OAOPOAOCRA A&E&EBHAAOBS ACAET OO A OEI C

)T OOOOAOETT O AT A &i Of Al EUAA 4
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Figure 36: APU Case Closure€1/2 2019

Not guilty after trial but Discipline Imposed

Guilty after trial

Trial verdict dismissed by PC, Comm. Disc. A imposed

Trial verdict dismissed by PC, Comm. Disc. B imposed

Trial verdict dismissed by PC, Formalized Training imposed

Trial verdict dismissed by PC, Instructions imposed

Trial verdict reversed by PC, Final verdict Guilty

Disciplinary Action Resolved by plea

Plea set aside, Comm. Disc. B

Plea set aside, Comm. Disc. A

Plea set aside, Formalized Training

Plea set aside, Instructions

*Retained, with discipline

Total

Not guilty after trial

Trial verdict reversed by PC, Final verdict Not Guilty

Plea set aside, Without discipline

No Disciplinary Action| **Retained, without discipline

Dismissed by APU

SOL Expired in APU

Total

Deceased

Other

***Previously adjudicated, with discipline

***Previously adjudicated, without discipline

Not Adjudicated tReconsidered by CCRB Board

Retired

SOL Expired prior to APU

Total

-] k=] kel RO4) Re)l k) HUR) el ) K]l k) Rl fen] Reo) Ro)l [-C] | (9] Reu] Reo) Kol e o) Kol Reol [} el Kol R4 Re)

Total Closurest

N
N

the NYPD and the CCRB.

against whom the Board recommended discipline other than charges.

APU does not conduct a second prosecution.

APU ceases its prosecution.

*Retained cases are those in which the Department kept jurisdiction pursuant to Section 2 of the April 2, 2012 Memorandum of Understanding between

** When the Department keeps jurisdiction pursuant to Section 2 and does not impose any discipline on the officer, it is the equivalent of a category
referred to as "Department Unable to Prosecute" (DUP). Cases are referred to as DUP when the Department decides that it will not discipline an officer

*** In some cases, the Department conducts its own investigation and prosecution prior to the completion of the CCRB's investigation. In those cases, the

T Under the Board's reconsideration process, an officer who has charges recommended as the penalty for a substantiated allegation may have the
recommended penalty changed to something other than charges or have the disposition changed to something other than substantiated. In those cases, the
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Figure 37: Discipline Imposed for Adjudicated APU Cases, Q1/2 2019
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