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MISSION

The New York City Civilian Complaint Review Board (CCRB) is an independent agency that is

empowered to receive, investigate, prosecute, mediate, hear, make findings, and recommend action

on civilian complaints filed against members of the New York City Roé Department (NYPD or the

Department) that allege the use of excessive or unnecessary Force, Abuse of Authority, Discourtesy,

IO OEA OOA 1T &£ | £EAT OEOA |, AT COACA8 4EA "1 AOAGO OOA
conducts investigations, mediatios, and prosecutions in an impartial manner.

In fulfillment of its mission, the Board pledges to:

1 encourage members of the community to file complaints when they believe they
have been victims of police misconduct;

respect the rights of civilians and offters;

encourage all parties involved in a complaint to come forward and present
evidence;

expeditiously investigate each allegation thoroughly and impartially;
make fair and objective determinations on the merits of each case;

offer civilians and officersthe opportunity to mediate their complaints, when
appropriate, in order to promote understanding between officers and the
communities they serve;

1 recommend disciplinary actions that are measured and appropriate, if and when
the investigative findings subsantiate that misconduct occurred,;

1 engage in outreach in order to educate the public about the Agency and respond
to community concerns;

1 report relevant issues and policy matters to the Police Commissioner and the
public; and

9 advocate for policy changes raited to police oversight, transparency, and
accountability that will strengthen public trust and improve policecommunity
relations.
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LETTER FROM THECHAIR

Dear Fellow New Yorkers,

Over the past year, the Agency has undertaken new initiatives aimed at
improving investigations and communications with complainants.

As reported in our 2018 SemiAnnual Report, the Board launched a
pilot program of its Disciplinary Framework in January D18 with the
goal of making more consistent disciplinary recommendations. As the
pilot program reached its first full year of implementation in
December, the Framework has successfully led to greater consistency
in Board panel discussions of cases and haesulted in more consistent
outcomes over time. The Board seeks to build on this initial success
and looks forward to reporting back to the public on future steps.

&I 11T TxETC OEA "T AOA8O &bkdnOidvdstydtingcaltegationsAck Aex@IET T O
misconduct, he Agency created an internal working group to determine how best to incorporate
investigations and prosecutions of criminal sexual misconduct into Agency operations. Much

progress has been made on this front and several new training initiatigwere launched in 2018.

These include training on forensic experiential trauma interviewing (FETI) techniques and a training

iTAOI A £OiT i "A1 1 AOOA (1 OPEOAT #A1 OA0O6O 6EAOQEI ! AO
of sexual assault. Further, the GRB has partnered with the NYC Alliance Against Sexual Assault to

launch a sexual misconduct training series for CCRB investigators focusing on the neuroscience of

trauma, rape culture, documenting a sexual assault investigation, and vicarious trauma.

This year also showed an increase in complaints for the second consecutive year following seven

straight years of declining complaint numbers, with the CCRB receiving 4,745 complaints within its

jurisdiction in 2018. One possible explanation for thigiseisthA | CAT AU O & AOOAA AT i
better serving vulnerable and diverse communities. The CCRB Outreach Unit delivered 1,070
presentations in 2018 the largest number in Agency history to audiences including high school

students, immigrant populations, homelss service organizations, formerly incarcerated individuals,

NYCHA residents, and LGBTQ groups. The CCRB also partnered mémbers ofthe City Council on

A £0611 DbOAITEA AAOAAOEI 1T AAI PAECT &I O OEA 2ECEO OI
effective date. This involved the creation and distribution of educational materialgarticipation in

press and social media efforts, and helping the City Council provide information to constituents.

Finally, the Agency saw an increase in 2018 in the arage time it took to receive Bodyworn

Camera (BWC) footage from the NYPD. The time increased from 6.6 business days in 2017 to 10

business days in 2018. Unfortunately, this delay has increased dramatically since 2018 and as of

June 30, 2019it now takes an average of 39 business days for the CCRB to receive BWC footage

AOI I OEA .90%$8 4EA DPOIT Al Ai EO I AT EAZEAA AU OEA £EA
investigations have open requests for BWC footage. Of these outstanding requests, 45 are 80e

days old and 256 are over 30 days old. BWCs are a vital tool for ensuring that the CCRB conducts

thorough investigations and provides New Yorkers with effective independent oversight. This is an

issue the Board and | take incredibly seriously and willliligently work to address.

Sincerely,

4

Fred Davie
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EXECUTIVESUMMARY

SECTIONL: COMPLAINTACTIVITY

1 In 2018, the CCRB received 4,745 complaints within its jurisdiction, an increase from the
4,486 complaints received in 2017 (pagé®). This is the second straight year afising
complaint numbers following seven yearsof declining complaints. While it is impossible to
determine whether increases or decreases in complaints to the CCRB are the result of
changes in actual police miscondur in reporting rates, it is important to note that in
2018, the CCRB Outreach Unit delivered a record high numberp&sentations (see Section

8).

)1 ¢npwh o¢hb T &£ AT Pl AET OO0 OAAAEOAA xEOEET OEA
incidents thatodA OOOAA ET " OITEI U h xEEAE EO EIT A O APD
population (page 12. The highest number of complaints stemmed from incidents occurring
ET " O1 | €Prddihcd(®hicl serves the East New York and Cypress Hills

neighborhoods), bt EA EECEAOO OAOA T £ ATl DiskhPreched T AAOOOA
(which serves the southern portion of Midtown, Manhatta, which had a complaint ate of
21 per 10,000 residents, compared withten per 10,000 residents for the 7% Precinct (page
15).

T DuetoOEA 111 COOAT AET ¢ DPOAI EA AEOAOOOEIT 0OOO0OI OT A
keeps track of all complaints alleging the stop, question, frisk, or search of a person.
Relative to 2017, these allegations have declined slightly, from 891 to 8§@age 19).

SECTIONZ: INVESTIGATIVEFINDINGS

1 Over the last two years, the substantiation rate (the percentage of full investigations in
which the Board voted to substantiate at least one allegation) has remained stable at 19%.
The unsubstantiation rate (he percentage of cases in which it could not be determined by a
preponderance of the evidence whether the alleged misconduct occurredimilarly
remained at48% (page 3J).

1 The truncation rate (the percentage of complaints that are closed without a full
investigation, mediation, or attempted mediation) increased slightlyo 58% in 2018 from
55% in 2017(page 25. Complaints filed directly with the CCRB are less likely to be
truncated than complaints that are referred to the Agency. For example, 73% of comipits
OEAO 1T OEGCET AOAA xEOE .90%$60 )1 OAOT Al | EAZAEOO
compared with 46% of complaints that originated withthe CCRB (page 237

1 In 2018, the CCRB began tracking cases that were withdrawn by complainants or victims
upon advice of their attorneys. Sometimes, when a complainant is involved in criminal or
civil litigation, they are advised by counsel to avoid making any sworn statements in any
other venue until the conclusion of the court case. Beginning in 2018, for complairtksed
due to pending litigation, CCRB investigators periodically check court records to determine
if the case has ended, and if so, attempt to reconnect with the complainant. In 2018, 27 cases
were reopened after initially being closed due to pending ligation.In 2017 and 2018
approximately 10% (39 of 341) of complaints that were previously closed pending litigation
have been reopeneds a result ofthis new protocol (page 26.
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SECTION3: DISCIPLINARYPROCESS

1 In 2018, the Board substantiated 226 complats against 326 police officers. The Board
recommended Charges and Specifications for 22% of the 326 officers against whom there
was a substantiated allegation, Command Discipline for 39%, Instructions for 21%, and
Formalized Training for 17% (page 395.

1 Cases in which the Board recommends Charges and Specifications presecutedby the
Administrative Prosecution Unit (APU) In 2018, 39 of the 51 cases (76%) the APU closed
against members of service (MOS) resulted in disciplinary acticdiin 32 of those @ses, the
Police Commissioner imposed discipline of either forfeiture of between one and 20 vacation
days or suspension(page 398.

9 For complaints in which the Board did not recommend Charges and Specifications, the
Police Commissioner imposed some type diiscipline 84% of the time. In those cases, the
AEOAEDI ET A Ei bl OAA AU OEA o011 EAA #1111 EOOGEITAO
recommendation 52% of the time in 2018, up from 43% in 2017. The number of cases in
which the Board recommended some type of disciplig but no discipline was imposed by
the Police Commissioner, decreased from 23% in 2017 to 16% in 2018 (pade).

9 For cases closed by the APU, the concurrence rate was 38% in 2018, an increase from 27%
in 2017 (page41l). The most common reasons for a lack of concurrence in APU cases in
2018 were a penalty imposed that was lower than what the APU had called for at trial (eight
cases, or 18%), and cases in which an officer pled guilty and agreed to a penalty but the
NYPDsubsequently requested a reduced penalty recommendation in order to finalize the
plea agreement (eight cases, or 18%).

SECTION4: MEDIATION

T 1In 2018, 50% of cases in which mediation was attempted by the Mediation Unit were closed
as completed mediationg animprovement over the range of 46% to 49% over the
preceding four years (paget3).

I In 2018, the Mediation Unit conducted 250 medition sessions, resulting in 23Xatisfactory
resolutions, a 93% success rate. The remaining 18 complaints were returned to the
Investigations Division (page 49.

SECTIONS: RECONSIDERATIONS

1 In 2018, the CCRB closed requests for reconsideration submitted by the Department
I AOT AAOASO | mEEAA &A1 O ve -/3 jOEI OCE A OAAITTOE
stemmed from a complain closed in a previous year). The Board changed the disposition
for six officers (11%), downgraded the discipline recommendation for five officers (9%),
maintained its original decision for 23 officers (41%), and rejected the other 22 (39%)
reconsideration requests(page 48.

SECTIONG: THEIMPACT OFVIDEO

1 The availability of video evidence, which includes footage from boeworn cameras (BWC),

1" AAAOOA OEA 105 OOAAOO AAAE 1T £#ZEAAO AO A OAPAOAOA OAA
OAOCIiETT1TcUus 7EEI A OEAOA 1T AU AA OOEAI O 10 ETAEAAT 6O Ol
ET OAODPOAOAA A0 10 AOBREEAACRAEE 000 A OET ¢

2 These numbers include 2017 complaints against members of service that were closed by the APU in 2018.
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private and municipal security cameras, and video recorded by witnesses, often minimizes
the ambiguity of the evens underlying the allegation. In 2018, 55% of allegations with
OEAAT AOCEAAT AA xAOA Al T OAA OI1T OEA 1 AOEOOS
compared to 43% without video. The Board substantiated 28% of full investigations with

video evidence compaed to 12% where there was no video evidence (padsb).

SECTION7: BODY-WORNCAMERAS

1 By December 31, 2018, the NYPD rolled out BWCs to 15,826 MOS ss&&1 commands
citywide (page 57). In 2018, the CCRB requested BWC footage in 1,961 complaints. The
number of footage requests is sure to increase as the NYPD completes the rollout of its BWC
program to all MOS on patrol assignmentpg@ge 59.

SECTIONS: OUTREACH

1 In 2018, the Outreach and Intergovernmental Affairs Unit gave 1,024 presentatiarthe
highest number in Agency history(page59). The largest categories opresentations were
those given at libraries (10%) and community events (9%) as the Outreach Unit sought to
reach as many community members as possible (pagé).

SECTION9: NEW INITIATIVES

9 )7 &AAODOAOU c¢mnmpywh DBOOODOAT O O6I A OAOI 1 BOEITT

j 00

PAO

investigating allegations of sexual misconduct againgtO®8 &1 1 1 1T xET ¢ OEA "1 AOA

CCRB embarked on a twphase program:in Phase One the Agency immediatebegan to
investigate allegations of sexual harassmentn Phase Two the Agencwould investigate

sexual assault allegations once the CCRB staff was properly trained to handle those types of
allegations. In spring 2018, investigators received training ohandling allegations of sexual
harassment and began investigating Phase One complaints. In fall 2018, investigators
received more indepth training in preparation for Phase Two implementation, including 40

ET 000 1T £ OOAET ET ¢ A&OIT Victitn AdvdcdeyT@efing Frograntcd A1 # AT OA

trauma and working with victims of sexual assault. In partnership with the NYC Alliance on
Sexual Assault (the Alliance)D E A # Frdning staff also initiated a multi-part training
series on sexual misconduct. Therét training, held in December 2018, focused on
Understanding the Neuroscience of Trauma. Upcoming training sessions focusing on sexual
assault and understanding rape culture, documenting a sexual assault investigation, and
vicarious trauma areplanned (page 62).

1 On October 19, 2018, the Right to Know Act (RTKA) went into effect. In coordination with

the rollout, CCRB staff worked with members aghe# EOQU #1 &1 AEI O AAOAI T P

91 OO0 2ECEOOS6 | AOAOEAT O AT A AE awmafriidiA OET OOAT A

schools and at street festivals throughout the five boroughs in coordination with street
team efforts. CCRB investigators also received training¢ne2 4 + ! § 0 Ox1 [ AEI
and how to plead alleged violations of the RTK@age 62).

1 InJanuary 2018, the Board implemented a pilot program of its Disciplinary Framework, a
non-binding matrix designed to guide Board Panel discussions on disciplinary
recommendations for substantiated cases. Use of the Framework does not impact whether a
complaint will be substantiated by the Board it is used only in cases where misconduct
has been substantiated. The goal of the Framework is to achieve consistent and fair
discipline recommendations for both civilians andViOS The Framework outlines six
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allegation types that> if substantiated? typically would result in the Board Panel
recommending Charges and Specifications, the most severe level of discipline. These
allegations include chokeholds, strip searches, warrantless entries, offensive language,
excessiveforce with serious injury, and sexual misconduct. In addition, the Framework

OOOOAOO0OAO AEOAOOOEIT AOT OT A OEA OOAEAAO T EEEA
circumstances of the case. During the yearlong pilot program, the Framework haslto
iTOA AT 1 OEOOAT O OAATIT T AT AAGEITO 1T £ #EAOGCAO AT A

Charges, 22%, approximating the fivgear average for such recommendations, which is
25%. The Board is currently reviewing thefindings of the pilot programto determine
whether to expand the Framework to other types of disciplinary recommendations and
whether to adopt the Framework as a permanent part of its review procegpage 63).

1 In April 2018, trainers from the Perception Institute (https://perception.org ) conducted an
implicit bias training with all CCRB staff. The training, which the Agency intends to make a
regular component of the staff training protocol, covered the effects of implicit bias in
society and the workplaceThe training incorporated CCRBspecific case studies and
ET Al OAAA AEOAOOOEITTO 11 DPOAAOEAAI 0110
compromised and how to mitigate biases (pagé3).

ETT0O0 A&
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INTRODUCTION THE BOARD ANDAGENCYOPERATIONS

The Gvilian Complaint Review Board (CCRB) is an agency of the City of New York. It became
independent from the New York City Police Department (NYPD) and established in its current-all
civilian form in 1993. Board members review and make findings on all miscaluct complaints once
they have been fully investigated.

The Board consists of 13 members who are all appointed by the Mayor. The City Council designates
five Board members (one from each borough); the Police Commissioner designates three; and the
Mayor desgnates five, including the Chair of the Board.

51T ARO OEA . Ax 91 OE #EOU #EAOOAOh OEA "TAOA 106060 O
members must live in New York City. No member of the Board may have a law enforcement

background, excepthose designated by the Police Commissioner, who must have had prior

experience as law enforcement professionals. No Board member may be a public employee or serve

in public office. Board members serve thregear terms, which can be renewed. They receive

compensation on a persession basis, although some Board members choose to serve pro bono.

From 1993 to 2013, all cases in which the Board determined that an officer committed misconduct

were referred to the Police Commissioner with a discipline recommeration. Pursuant to a

Memorandum of Understanding between the CCRB and the NYPD (effective April 11, 2013), a team

T £ ##2" AOOI OT AUO #&£01Ti1 OEA 'CATAUB8O ' AT ET EOOOAQED
cases in which the Board recommends that Chargesd Specifications be brought against an officer.

When the Board recommends discipline other than Charges and Specifications (e.g. Instructions,

Formalized Training), the case is still referred directly to the Police Commissioner.
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SECTIONL: COMPLAINTACTIVITY

CCRBCOMPLAINT INTAKE

For most NewYorkers, contact with the

o ) ) (FADO) jurisdiction are investigated by the
Civilian Complaint Review Board (CCRB)

Y : . : CCRB.

beginswith filing a complaint alleging police

misconduct. This section covers the number In 2018, the CCRB received 4,745 complaints
characteristics. increase from the 4,486 complaints received

I lai . KCi i in 2017. As depicted in Fig. 02, the number of
All complaints against New York City Police complaints received fluctuates by month, and

Department (NYPD) members of service are has seasonhpatterns, with lower pumbers of

AT OAOAA ETOI OEA ##2"08Q,flilBLAkdiPad Ay Fifidr ¢
System, but only complaints that fall within

s AV v oo - Jmonths.. A s e sz oA~
OEA 1 CAT AUd O &1 OAAR !AOO%\ I £ ! OOEIl OEOUh
Discourtesy, or Offensive Language

Qu

Figure 01: Complaints Received Within CCRB Jurisdiction, 2004 z2018
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Figure 02: Complaints Received Within CCRB Jurisdiction by Month, 2017 72018

490
420 427 2 an

401
345 407
340 315 334 329
~ >~ >~ I~ >~ I~ >~ >~ I~ >~ I~ > o o oW o oW o o W o o o @
L T s T s D s D s D e T s D s T s s s D s s D s D s e s s e D s s
o o o o o o o o o o o o o o o o o o oo o oo o o <
] & @ &8 &8 & @ &8 & @ & & @ & &8 & @ &8 &8 & & & &«
s 8 % 5 5 83 PS5 33 E8%5EESE PEE Y
- L = < 3 = < » 0 z A~ K 2 < = = < » 0O 7z A

Annual Report 2018 Page p




CCRBIURISDICTION ANDTOTAL FILINGS

#7171 D1 AET 00 | OOOEAA i £ OBdAmpleohdoniplaibtOthesCCRBE might

jurisdiction are referred to the governmental OAAAEOA OEAO AT 110 AATT x
entities with the jurisdiction to process them. jurisdiction include: 1) complaints against
The two NYPD units that are the primary Traffic Enforcement Agents and School Safety
recipients of CCRB referrals are the Office of Agents; 2) complaints against an NYPD officer
the Chief of Department (OCD), which involving a summons or arrest disputethat
investigates alleged lowerlevel violations of does not include a FADO allegation; 3)
the NYPD Patrol Guide, and the Internal complaints against an NYPD officer involving
Affairs Bureau (IAB), which is tasked with corruption; and 4) complaints against
investigating allegations like corruption or individuals who are not members of the
criminal behavior. Individuals whose NYPD, such as state police or members of
complaints are referred by the CCRB are federal law enforcement, including the
mailed a tracking number so that they can Federal Bueau of Investigation (FBI) and U.S.
follow up on their complaints with the Immigration and Customs Enforcement (ICE).
appropriate agency. In 2018, 55% of complaints received did not
EFAT 1 xEOEET ##2" 860 EOOEOAE.

&ECOOA moq #1101 DI AET 00 2AAAEORMN4 EI01I8HAAE ! CAT AUBO * OOEOA]

4777 (38%)
4462 (41%%) —as as
A 4285 (41%) 4,486 (42%) 4745 (43%)
6,403 (51%)
5,257 (49%) 5,172 (49%) o
4849 (46%%) 4,802 (45%)
1,218 (10% =TI
- ) 834 (8%) 883 (8%) LO17 (10%) 887 (8%
164 (1%) 244 (2%) 184 (2%) 237 (2%) 223 (2%)
2014 2015 2016 2017 2018
CCEE ocD IAB Orther Referral
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PLACE ANDMODE OFFILING

Most of the complaints filed within the The Agency is better able to fully investigate

##2" 860 EOOEOAEAOQOEIT T AOAcoadlami ehdritiey akd filkd directly with

POl AAOOGAA AEOAAOI U AU OhACCRB(BiY. 25D Wheh corpfaikts &d ntO 8

The Agency also receives a high number of filed directly with the CCRB, the Agency must

complaints from IAB. As depicted in Fig. 04, make initial contact with the

there has been alight increase in the number complainant/victim, who may not have been

of complaints made directly to the CCRB informed by other agencies that the

between 2017 and 2018. complaint was referred to the CCRB for
investigation.

Figure 04: Complaints Received by Complaint Place, 201 7 and 2018

Total Intake Within CCRB Jurisdiction
2017 2018 2017 2018
7723 7,936
73%) (74%)
S Sy gy o7 (G2 088
( %) ( 0) (51%) (44%) (44%0)
549
(5%) S 239 181
(4%) (5%) (4%0)
CCRB IAB Other

Figure 05: Complaints within CCRB Jurisdiction by
Complaint Mode, 2018

46 9
%::::o; @t Most complaints are filed with the CCRB by
phone, either during business hours or via
the Agency Call Processing Center, which
handles calls after business hours (63%),
followed by the CCRB website (27%), and
670 in-person visits (8%) (Fig. 05).
1,558
(63%)
Phone In-person Othesr
Cin-line website Duail
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LOCATION OANCIDENTSRESULTING INCOMPLAINTS

In 2018, 32% of the complaints received lower. Incidents occurring in the Bronx, a

WiOEET OEA ##2" 80 EOOEOAKIAQOEDOCE ODREARAE@EOEINT A O p:
alleged incidents that occurred in Brooklyn, residents, made up 20% of complaints.

which is home to approximately 31% of the Incidents occurring in Manhattan comprised

#EOUB8 O bi bOIzBothEhe Bronk & E C 8 24% eof@adnplaints, though only 19% of New

and Manhattan had complaint numbers that 91 OE6O OAOGEAAT OO 1 EOA ET -
were disproportionately higher than their ETT A O c¢xpb T &£ .Ax 91 OE #E
respective populations, while the complaint but only 18% of complaints stemmed from

numbers in Queens were disproportionately this borough in 20184

Figure 06: Complaints Received within CCRB Jurisdiction by Borough, 2018

Xz
i

Sta;t\en Island
| 222 4
i (%) o
e ,:f/
i >

Number of Complaints Received

2| e

3 City demographic data was drawn from the United States Census by totaling the 2017 population estimates
for the five counties that makeup New York City (Bronx, Kings, New York, Queens, and Richmond). Census

datg is qvai[able ahttp://fe}ctfinder.census.gov/N. A 3 A B . A
43 0A0AI )y Ol ATA 1T AEAOG OPb ¢ob 1T &£ OEA AEOUSGO bpi bOI AGET T 8
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4EA ##2" 80
Complaint Activity Map that provides
information on complaints by precinct of
occurrencethat is updated daily5 In 2018, as
in many prior years, the 7% precinct in
Brooklyn generated the highest number of
complaints. However, standardizinghe
number of complaints by residential
population allows for more accurate

x A Aifdiadtike ET Al @W%r@onzbetween precincts. The highest

rate of comphints in 2018 occurred in the
14t Precinct in Manhattan, which had a
complaint rate of 21 per 10,000 residents
compared with the 75n0 OAAET A0O6 O
per 10,000 residents? The map in Fig. 07
depicts the relative complaint rates in
individual precincts, while raw number and
rate of complaints received within each
precinct are listed in Fig. 08.

Map and other data relevant to complaints and allegations.

6 Precinct population estimates are drawn from the2010 Census, the most recent year for which detailed
block-level population data is available. Census data is availableldtp:/factfinder.census.gov/ .

7 According to the 2010 Census, there are 25 peopleilng within the boundaries of the 22d Precinct (Central
Park Precinct), which is why the rate per 10,000 residents depicted in Fig. 08 is so high. For ease of viewing,
data from the 220d Precinct has been removed from Fig. 07.
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Figure 07: CCRB Complaint Rates by Precinct, 2018
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Figure 08: CCRB Complaints Received per Precinct of Occurrence, 2017 z 20188

2017 2018 2017 2018
Complaints Complaints Complaints Complaints
Complaint | per 10,000, Complaint | per 10,000 Complaint | per 10,000, Complaint | per 10,000
Precinct| Count residents Count residents |Precinct| Count residents Count residents
1 36 5 48 7 67 101 7 115 7
5 45 9 43 8 68 46 4 33 3
6 47 8 58 9 69 51 6 60 7
7 40 7 52 9 70 70 4 83 5
9 44 6 63 8 71 71 7 75 8
10 40 8 36 7 72 43 3 38 3
13 43 5 33 4 73 96 11 119 14
14 75 14 108 21 75 186 10 178 10
17 25 3 26 3 76 49 11 31 7
18 71 13 94 17 77 92 10 96 10
19 48 2 39 2 78 29 5 32 5
20 28 3 28 3 79 75 8 85
22 6 2400 9 3600 81 71 11 67 11
23 72 10 62 8 83 59 5 60 5
24 29 3 41 4 84 71 15 65 13
25 77 16 93 20 88 36 7 34 7
26 29 6 28 6 90 36 3 56 5
28 53 12 58 13 94 18 3 24 4
30 35 6 30 5 100 21 4 27 6
32 92 13 75 11 101 81 12 92 14
33 44 6 39 5 102 53 4 52 4
34 62 6 64 6 103 69 7 72 7
40 103 11 98 11 104 32 2 47 3
41 60 11 62 12 105 67 4 84 4
42 90 11 79 10 106 51 4 38 3
43 90 5 67 4 107 50 3 45 3
44 125 9 136 9 108 37 3 28 2
45 39 3 37 3 109 21 1 39 2
46 97 8 107 8 110 34 2 38 2
47 96 6 89 6 111 19 2 29 2
48 84 10 76 9 112 31 3 30 3
49 44 4 75 7 113 87 7 107 9
50 46 5 30 3 114 86 4 100 5
52 86 6 102 7 115 35 2 36 2
60 69 7 64 6 120 90 8 97 9
61 42 3 56 4 121 45 4 48 4
62 51 3 42 2 122 38 3 40 3
63 35 3 46 4 123 30 3 35 4
66 29 2 27 1
8 According to the 2010 Censs, there are 25 people living within the boundaries of the 22 Precinct
(Central Park Precinct), which is why the rate per 10,000 residents depicted in Fig. 08 is so high.
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CHARACTERISTICS OENCOUNTERSRESULTING IN ACOMPLAINT

When acomplaint is

investigated, the CCRB tries to

discern the initial reason for
the contact between the
civilian and the officer(s). In
2018, the highest
percentage of complaints
OAAAEOAA xEOE
jurisdiction stemmed from
an officer suspecting a
civilian of a violation or a
crime while on a public
street (Fig. 09).

The CCRB also tracks the
outcome of encounters that
lead to complaints being
filed. In 2018, more than
half (54%) of complaints
OAAAEOAA xEOE
jurisdiction stemmed from
encounters where no arrest
was made or summons
issued (Fig. 10). This is
approximately the same

as the 2017, when 55% of
the complaints received
stemmed from these types of
encounters.

Figure 09: Top 15 Reasons for Initial Contact, 2017 z 2018

2017 2018
Count Percent of Count Percent of

Total Total
:t[r)e:spected C/V of violation/crim 707 16% 631 14%
Moving violation 303 7% 368 8%
Report-dispute 302 7% 379 8%
Report of other crime 311 7% 386 8%
[P susprbted C/\Hofkidlatiod/ém S0 % 260 %
auto
Other 287 7% 347 8%
PD suspected C/V of violation/crim 201 506 203 4%
bldg
Report-domestic dispute 219 5% 185 4%
EDP aided case 148 3% 174 4%
Other violation of VTL 190 4% 165 4%
Execution of search warrant 145 3% 145 3%
C/V requested investigation of cimp 132 3% 136 3%
PD suspected C/V of violation/crim 122 2% 114 2%
subway

Y alrepg)éirkwstpdx A1 A& A 132 3% 113 2%
Execution of arrest/bénch warrant 102 2% 119 3%
Other categories combined 799 18% 868 19%
Total 4,391 100% 4,593 100%
Figure 10: Outcome of Encounters Resulting in
CCRB Complaints, 2017z 2018
2017 2018
Count Percent of Count Percent of|

Total Total
No arrest made or summons issued| 2448 55% 2645 56%
Arrest - other violation/cime 1147 26% 1260 27%
Moving violation summons issued 208 5% 244 5%
Summons - other violation/crime 191 4% 193 4%
Arrest - resisting arrest 89 2% 91 2%
Other VTL violation summons issuefl 104 2% 70 1%
Arrest - assault (against a PO) 76 2% 46 1%
NA 51 1% 64 1%
Parking summons issued 66 1% 52 1%
Summons - disorderly conduct 64 1% 29 1%
Arrest - OGA 20 0% 23 0%
Arrest - disorderly conduct 13 0% 22 0%
Juvenile Report 8 0% 4 0%
Arrest - harrassment (against a PO) 0 0% 2 0%
Summons - harrassment (against a PO) 1 0% 0 0%
Summons - OGA 0 0% 0 0%
Total 4486 1 4745 1
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NUMBERS ANDI YPES OFALLEGATIONSRECEIVED ANODCOLOSED

When a complaint is filed, the claims against Abuse of Authority allegations comprised
the MOS are considered allegations. An more than half (61%) of allegations closed
individual complaint may contain multiple (Fig. 11). These types of allegations have
allegations against one or more officers. As increased in proportion over the last four
the investigation continues, different years. Force allegationsre the next most
allegations may be revealed. common, comprising 24% of all allegations

The most common types of allegations are closed in 2018 (Fig. 11).

Abuse of Authority allegations. In 2018,

Figure 11: Types of Allegations Closed, 2014 z 2018

8,064 (51%)
7,357 (49%)
7,656 (56%)

7,977 (61%)
7,231 (58%)

4,653 (31%) 4,734 (30%)

3,623 (26%)

2,952 (24%) 3,130 (24%)
2,621 (17%) 2,561 (16%)
2,035 (15%) 1,849 (15%)
1,581 (12%)
499 (3%) 530 (3%) 414 (3%) 440 (4%) 339 (3%)
2014 2015 2016 2017 2018
Abuse of Authority Force Discourtesy Offensive Language

The CCRB also keeps track of the specific type Categories, in 2018, the most common Abuse

of sub-allegations within each FADO category of Authority allegations were "Refusal to

(Fig. 12). In the Force category, the provide name and/or shield" and "Threat of

AAGECT AGET 1T 1T £ OedEheOE A ArrestEITRRANAZ codrioh Bidedurtesy

most common allegation received by the Al 1T ACAOGETT xAO O71 OAd j AscC
CCRBin 2018. Thisreferl®1 AT 1 AAEE A Adadonting 0r86% ofEhose allegations. The

bodily force, such as punching, shoving, most common Offensive Language allegation

EEAEEI Ch 10 POOEEITC8 )IixA@Qp®aADAd DREAAGSIEOOAA
accounted for 77% of all the Force category allegations.

allegations. With respect to the other FADO
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Figure 12: FADO Allegations Received by Type, 2017 7 2018°

2017 2018 2017 2018
% of % of % of % of
Force (F) Allegations Count Count Abuse of Authority (A) Allegations | Count Count
®) g Total Total Y (A) g ou Total |~ Total
Physical force 2,488 73% 2,919 T7% Refusal to provide name/shield number 1,034 12% 644 6%
Gun Pointed 248 7% 199 5% Stop 851 10% 855 8%
Chokehold 132 4% 138 4% Threat of arrest 1,000 1% 1,125 11%
Nonlethal restraining device 82 2% 100 3% Entry of Premises 158 2% 1,034 10%
Hit against inanimate object 106 3% 110 3% Vehicle stop 622 7% 710 7%
Restricted Breathing 43 1% 92 2% Seatch (of person) 659 8% 614 6%
3 1 7 1 0, [ 0,
Nightstick as club (incl asp & ba] 71 % 4 1% Forcible Removal to Hospital 133 2% 558 5%
7 h 1 o . 50, 0,
Pepper spray e 1% 46 1% Vehicle search 471 5% 503 5%
R Frisk 497 6% 466 4%
Handcuffs too tight 22 1% 44 1%
Search of Premises 93 1% 480 5%
Other 101 3% 25 1%
Threat of force (verbal or physical) 405 5% 412 4%
Other blunt instrument as a club 20 1% 23 1%
Property damaged 239 3% 353 3%
Vehicle 27 1% 26 1%
Question 207 2% 280 3%
Radio as club 8 0% 10 0% -
Premises entered and/or searched 861 10% 71 1%
Gun fired 7 09 11 09
vun firee % e Other 2095 | 3% | 155 | 1%
Police shi o o
Police shield 12 &% > w% Refusal to obtain medical treatment 156 2% 176 2%
Gun as club 8 w% 1 W Interference with recordin 149 2% 138 1%
g
Flashlight as club 1 0% 1 0% Seizure of property 112 1% 203 2%
Animal 0 0% 0 0% Refusal to process civilian complaint 114 1% 168 2%
Strip-searched 138 2% 98 1%
2017 2018
Gun Drawn 99 1% 81 1%
Di It D % of 9
scou' sy ( ) Count 00 Count 76 of Threat re: removal to hospital 11 0% 104 1%
Allegations Total Total
Threat to damage/seize property 112 1% 160 2%
Word 1,738 85% 1,572 85% .
Refusal to show search warrant 73 1% 90 1%
Action 250 12% 244 13%
Threat of summons 81 1% 114 1%
Gesture 35 2% 13 1%
Photography/Videography 1 0% 55 1%
Demeanor/tone 8 0% 13 1% -
Threat to notify ACS 38 0% 56 1%
Oth 2 ° 2 9
et % % Sex Miscon (Sexual Harassment, Verbal) 3 0% 42 0%
Fus how st wa 271 o 0
2017 2018 Refusal to show arrest warrant 0% 26 0%
. Search of recording device 30 0% 36 0%
Offensive Language (O) % of % of £ - -
Allegations Count Total Count Total Sexual Misconduct (Sexual Humiliation) 1 0% 23 0%
Race 159 34% 142 34% Sex Miscon (Sexual/Romantic Proposition) 1 0% 22 0%
1 7 0, 0,
Gender 126 % 116 28% Retaliatory summons 34 0% 15 0%
— Electronic device information deletion 13 0% 15 0%
Ethnicity 74 16% 39 9%
Threat re: immigration status 1 0% 7 0%
Other 41 9% 38 9% -
Questioned immigration status 3 0% 8 0%
Religion 16 3% 24 6%
Body Cavity Searches 0 0% 7 0%
Sexual orientation 35 8% 37 9% -
Retaliatory arrest 12 0% 11 0%
Physical disability 10 2% 9 2% - .
Sex Miscon (Sexual Harassment, Gesture) 0 0% 6 0%
Gender Identity 1 0% 11 3% - - - —
Disseminated immigration status 0 0% 1 0%
Sex Miscon (Sexually Motivated Frisk) 1 0% 1 0%
Improper dissemination of medical info 2 0% 0 0%
Failure to provide RTKA card 0 0% 105 1%
Refusal to provide name 10 0% 260 2%
Refusal to provide shield number 10 0% 242, 2%
Sex Miscon (Sexually Motiv Strip-Search) 0 0% 1 0%
N1 1 AOA cmpxh OEA ##2" OADPAOAOAA OEdmiseshilietedantigE | OOET OE
OAAOAEAAG ET OI O%l OOU 1 £ DOAI EOAGSG AT A O3AAOAE | £ DOAI
improving accuracy ofdata) T AAAEQOET T h ET ¢mpyh OEA ! CAT AU OPI EO OE,

I AT ATOEEAI Ao Eadllé€yation§ wiich &rdeach @efle@dd under Abuse of Authoritfhese
changes should be taken into account when interpretinghe data Further, while the CCRB only began
investigating sexual misconduct allegations in February 2018, there were a number gben cases that
originated in 2017 to which these allegations were retroactively applied. This should be considered when
interpreting numbers for both 2017 and 2018.
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StoP, QUESTION FRISK ANDSEARCH(SQF)OF PERSONALLEGATIONS

Because of the longstanding public discussion allegation.Relative to 2017, these allegations
00001 61 AET ¢ 0301 B 0O & OE@atedecinédisligRIE frodo1 t© 864 (Figt # 2 "
keeps track of all complaints containing a 13).

stop, question, frisk, or search of a person

Figure 13: Complaints Received Containing a Stop, Question, Frisk, and Search of Person Allegation,

2014 72018
1,02)3g . 862
1% 886 869 891 18%
20% 20% 20%
2014 2015 2016 2017 2018

CHARACTERISTICS OALLEGEDVICTIMS

The CCRB compares the demographic profiles population (Fig. 14, next page}! In 2017, the

of the alleged victims to the demographics of I CAT AU ET Al OAAA OCAT AAO 111
the City as a whole, without controlling for an option when complainants/victims are

any other factors such as the proportion of reporting their gender, and revised its case

encounters with the police or the number of management system to generate gender

criminal suspects. The race and gender of neutral honorifics, whenever appropriate, in

alleged victims are disproportionate to he communications to complainantsi2While not

OAAEAT AT A CAT AAO 1 AEA Odepidtef£in Fid ¥4 d@eito@diinditd; @2%5H10

population (Fig. 14, next page}? alleged victims selfidentified as gender

nonconforming or transgender in 2018. The

In 2018, individuals who selfidentified as _ _ _ -
Agency is committed to working on building

Black made up over half (54%) of alleged 1 d d d
victims, while, according to 2017 census trust with the transgender and gender

estimates, Black residents make up only 24% nonconfor.n.ung community, and mtends.to

of OEA #EOUBO DI DOl AGET ] 8focus additional resources on outreach in
2019 and beyond.

In 2018, 65% of alleged victims were male,

xEel A T AT T AEA Ob 111U typ T &£ OEA #EOUGSO

10 City demographic information is drawn fromthe 2017 United States Census estimate. Alice
AAT T COAPEEAO AOA ET Al OOEOA 1 £ (EOPATEA | OECET 8 &1 O A@/
O" 1 AA-E E Ob Rdesds@laia is available atttp://factfinder.census.gov/ .

11 The census does natount gender, but instead counts biological sex of respondents (see
https://factfinder.census.gov/help/en/genderhtm 8 ! O OOAEh Al i BPAOEOI 1 O AAOxAAI
census data are not exa.

12 The number of CCRB complainants who identify as gender nonconforming and transgender is less than
1%.
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Figure 14: Alleged Victim Demographics Compared to New York City, Complaints
Received in 2018 13 14

CCRB NYC CCRB NYC
24%
48%
52%
29%
65%
43%
24%
52%
15% Lait 4%
6% 14%
3% 0%
I:l Black I:l Other I:l Male
I:l Hispanic I:l Asian I:l Female
[T White [] GNC / Trans

CHARACTERISTICS OBUBJECTOFFICERS

The race and gender makeup of officers who
are the subject of CCRB complaisitargely
reflects the demographic composition of the
NYPD as a whole (Fig. 15). In 2018, white
officers accounted for 50% of the subject

officers in CCRB complaints and 49% of the
NYPD as a whole. Male officers accounted for
88% of the subject officers inCCRB
complaints and 82% of the NYPD as a whole.

13 The percentages for race of New York City residents do not add up to 100% because the Census allows
respondents to selfreport Hispanic ethnicity separate from race. Someone may, for instance, indicate that
they are both Black and Hispanic. This means that some individuals are counted in these categories twice.
Since current CCRB race/ethnicity categories are not precisely aligned with Census catégs, comparisons

should be made with caution.

14 GNC is an acronym that stands for Gender Nonconforming. Trans includes individuals who identify as

Transmen and Transwomen.
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Figure 15: Subject Officer Demographics Compared to NYPD, 2018

Subject MOS NYPD Population Subject MOS NYPD Population
50% 49%
o 82%
280/0 280/0
140/0 150/0
18%
70/0 80/0 120/0
[ White [] Black [] Male
I:I Hispanic I:I Asian I:I Female
In 2018, the CCRB substantiated allegations captain (Fig. 16). Approximately 39% of these
against 233 police officers, 63 sergeants, officers had between zero andive years on
seven lieutenants, 22 detectives, and one the job at the time of the incident Fig. 17).
Figure 16: Rank of Active MOS with Figure 17: Tenure of Active MOS with
Substantiated CCRB Complaints Substantiated CCRB Complaints
2018
2018
Count Percent
Police Officer 233
0-3 Years 50 15%
Sergeant 63
. 4-5 Years 78 24%
Detective 22 6-10 Years 92 28%
Licutenant 7 11-15 Years 73 22%
Captain ! 16-20 Years 20 %
21+ Years 13 4%
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TOTAL COMPLAINTSAGAINSTACTIVEMEMBERS OFSERVICE(MOS)

As of December 31, 2018, there were 36,420 active MOS on the NYPD roster. The charts below
depicts how complaints are distributed among MOS.

Figure 18: Active MOS with CCRB Complaints

14,863
41%)

7,749

4,469
0,
(12%) Lo 3362
> (9%)
(8%) 1,901

(5%) 1,234

3%)
2 3 4 5 >=6

Number of Complaints per Officer

Figure 19: Active MOS with Substantiated CCRB The vast majority of active MOS (90%) have

Complaints never had a CCRB complaint substantiated.
Of all active MOS, 41% have never been the
;;SB subject of a CCRB complaint, and 41% have
sote (o been the subject of between one and three

B complaints (Fig. 18). Jusunder one-tenth

(9%) have been the subject of six or more
CCRB complaints. For MOS who have been
the subject of a complaint, 8% have had one
complaint substantiated, and 208
(approximately 1%) have had three or

more complaints substantiated (Fig. 19).
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SECTIONZ: INVESTIGATIONS

Investigations are the core function of the
Civilian Complaint Review Board (CCRB).
Every complaint passes through the
Investigations Division, even if itis ultimately
resolved through mediation.

At the beginning of an investigationan
investigator interviews the complainant and
any witnesses, collects evidence, and
attempts to identify the police officer(s)
involved in the encounter. In many instances,

limited circumstances, the full Board will
consider a casels

In order to resolve investigations fairly and in
accordance with local law, the CCRB generally
needs the cooperation of at least one civilian
complainant/alleged victim related to the

case. The New York City Charter states that
##2" 060 AEETAET ¢cO AT A OA
OAA AAOGAA O1T1 AT U ObIIl
I O OOA &WheA & ddo@pdainantor

OEA 1T AAEAAO0O8 EAAT OE OE A#&legdd@itimGiaviailathledr anAn@rviéne A

outset of the investigation though
investigators interview any subject and
witness officers identified in the course of
their investigations. Once all the necessary
interviews are conducted and the collected
evidence is reviewed, the investigative team
makes a recommendation to the Board. In the
majority of cases, a panel of three Board
members, comprised of one mayoral
designee, one City Council designee, and one
Police Commissioner designee, reviews the
case and votes on the Investigations

$ E O E O Edmimén@aticddA lAcertain

INVESTIGATIONDIVISION PERFORMANCE

the Agency deems the restihg investigation

A OEO01I 1l ET OAOOECAOET T 86

complaint is withdrawn, or there is no
complainant or alleged victim available for an
interview and there is no additional evidence
upon which the investigation can proceed, the
ET OAOOE @O EAIAIO ARAB 60 & E A
Investigations Division always seeks to keep
truncated investigations to a minimum; its
primary goal is to complete full and fair
investigations.

This section covers the performance of the
Investigations Division and the outomes of
complaints made to the CCRB.

The CCRB tracks the amount of time that it
takes to close a full investigation, measured
from the date the CCRB receives a complaint
to the date the complaint is closedby the

Board, and the time that it takes to close a full
investigation for substantiated cases, which
are typically the most complicated and time
consuming. In 2018, full investigations were
closed in an average of 211 days (Fig. 20). Full
investigations that resulted in at least one

151n 2018, one case was reviewed by the full Board.
16 New York City Charter Chaptel8-A 8440(c)(1).

allegation being substantiated were closed in
an average of 230 days (Fig. 20).

Another key metric is the number of days
before the first civilian and officer interviews
take place. In 2018, the first civian interview
in a full investigation took place, on average,
19 days after the CCRB received the
complaint (Fig. 21). The first officer interview
took place, on average, 75 days after the
complaint was received. These numbers are
higher than they have bea in the recent past.
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This is due to several factors, including the misconduct,resulting in an increase in

Agency improving the quality of video allegations pled and complaints filegdanddue
evidence analysis by providing investigators Ol OE A failu@ o $rovide, or providing
with advanced training in forensic analysis only in a redacted formcertain documents
techniquesi’OEA " 1T AOAS3 O A A A E OpévibusiprhadeladalaBlé to the CCRB
investigating allegations of sexual unredacted.

Figure 20: Average Days to Complete a Full Investigation, Complaints Closed, 2014 72018
370

307 243

230

178

219

143 211

SO 163

132
2014 2015 2016 2017 2018
. Full Investigation Substantiated Investigation

Average days excludes-mpened cases and cases that have been placed on hold by the District Attorney.

Figure 21: Average Days to First Interview (Full Investigations), Compla ints Closed, 2014 7 2018

144
98
75
50 58
31
21 15 16 19
2014 2015 2016 2017 2018
Complainant Or Witness NYPD Officer

Average days excludes-agpened cases and cases that have been placed on hold by the District Attorney.

CASERESOLUTION ANONVESTIGATIVEOUTCOMES

A CCRB complaint can be resolved warious miscellaneous closures, which include
ways. The complaint maybe fully administratively -closed complaints and
investigated, mediated, closed as a truncated complaints in which the subject offcer left
investigation, or closed after mediation is the Department before an investigation could
attempted. There are also a small number of be completed.
74EA ##2" 80 ET OAOOECAOEOA DPOT O1T AT 1 O OANOEOA OEAO All E

all relevant documents be reviewed prior to conducting subject and witness officer interviews. The figures
in both Fig. 20 and Fig. 21 are impacted yelays resulting from the increased amount of video evidence
that investigators must review and the time it takes to obtain relevant documents.
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An investigation is truncated when it is closed
without a full investigation (generally
because the complainant withdraws the
complaint, the complainant is uncooperative
or unavailable,or the victim could not be

was unable to obtain either an official
statement or other evidence.

In 2018, the CCRB began tracking cases that
were withdrawn by complainants or victims

) - - A P uppn the advice of counsel. Sometimes when
identified).80- AAEAOET T AOOAI Dg&

designation for a case in which both the

officer and the civilian agree to mediate, but
the civilian either fails to appear twice for a
scheduled mediation session or fails to
respond toattempts to schedule a mediation
session, and does not request that the case be
sent back for a full investigation.

For complaints closed in 2018, 30% of
complaints were fully investigated and 58%
were truncated (Figs. 22 & 23)The majority
of truncations (51%) are closed as

f%&aingn?ls ié/olved in criminal or civil
litigation, their attorney advises against
making sworn statements in another venue
until the conclusion of the court case. When a
complaint is closed due to pending litigation,
CCRSB investigators will periodically check
court records to determine if the case has
ended, and if so, attempt to reconnect with
the complainant. In 2018, the CCRB+e
opened 27 cases that had previously been
closed due to pending litigation.To date,
approximately 10% (39 of 341) of complaints

O#1 1 b1 AET AT OT6 EAOQEIT T 7 E Othdhweé previously closed pending litigation

""" i &ECS8
in which the investigator made initial contact

¢ T lthee bdek Edpenéds A @ICofthEsnewA A OA O

protocol.
with the complainant, victim, or witness, but
Figure 22: Case Resolutions, 2014 7 2018
2014 2015 2010 2017 2018
%o of %o of %o of %o of %o of
Couat | Total | Couat | Total | Couat | Total | Couat | Total | Couat | Total
Truncated 2064 | 35% | 2480 | 47% | 2417 | 353%. | 2,242 | 33%. | 2541 | 58%
Full Investigation 1,884 | 35% | 2177 | 42% | 1,514 | 34% | L3468 | 353% | 1,208 | 30%
Mlediation Attempted | 203 4% 222 454 237 5% 213 5% 251 6%
Mlediated 185 3% 192 424 208 5% 204 5% 232 6%
Mlise. Closuge 109 20 15l 3% 34 1%4% 44 1%4% 17 0%
Geand Total 55347 | 100% | 5,232 | 100% | 4420 | 100% | 4031 | 100% | 4022 | 100%

18 Miscellaneous closures are not included in the truncation rate.
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Figure 23: Truncations and Full Investigations,

2014 7 2018

2,964
O 2,480 2,341
1884 24;77\ 2,242 .
1,348 1,208
2014 2015 2017 2018
¥ Truncated [0 Full Investigation

Figure 24: Truncations by Type, 2014 72018

2014 2015

. Alleged Victim Unidentified
. Closed — Pending Litigation

. Unavailable
. Complaint Withdrawn

Complaints filed directly with the CCRB are
less likely to betruncated than complaints
that are referred to the CCRB by another
agency (Fig. 25). When complaints are filed
elsewhere, it is often difficult for the CCRB to
make contact with the complainant orvictim,

2017 2018

. Uncooperative

asother agencies may not notify
complainants and \victims that their

complaint was referred to the CCRB. This can
cause confusion, and may reduce the
likelihood that complainants will cooperate
when contacted by CCRB investigators.
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Figure 25: Truncation Rates by Place of Filing, 2014 z 2018

0
65% 73%
69%

63% 62%
61% 57%
46% 59% 52%
Rl 45% 44% A5
38%
2014 2015 2016 2017 2018
IAB Other CCRB

The Agency is dedicated to lowering the vulnerable communities that traditionally
truncation rate, where possible, and initiated have hadlower rates of reporting
several steps toward achieving that goal in misconduct, such as youth, people who are
2018. The CCRB began 1) increasing outreach transgender and/or gender nonconforming,
efforts in precincts with high rates of police and the homeless. Finally, the CCRB continues
interactions, but incongruously low rates of to be committed to working with agencies
complaints, which will help community that refer complaints to the CCRB in order to
members better understand the CCRB improve interagency communication with
investigative process and 2) examining how complainants who may be unaware that their
outreach efforts may be better targeted to allegations were referred.

COMPLAINT ANDALLEGATIONDISPOSITIONS FORULLY INVESTIGATEDCASES

To understandthe data presented in thefollowing sedion, it is important to understand the CCH
terminology used in determining complaint and allegatiordispositions.

Allegations that are fully investigated by the CCRB generally result in one of five outcomes:

A An allegation issubstantiated if the alleged conduct is found to have occurred and
be improper based on a preponderance of the evidence.

A An allegation isexonerated if the alleged conduct is found to have occurred but was
not found to be improper by a preponderance of the evidence.

A An allegation isunfounded if the alleged conduct is found not to have occurred by a
preponderance of the evidence.

A An allegation is closed asfficer unidentified if the CCRB was unable to identify
any of the officers accused of misconduct.

A An allegation isunsubstantiated if there is not enough evidence to determine
whether or not misconduct occurred by a preponderance of the evidence.
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The disposition of a fullyinvestigated complaint depends on the disposition of the fully
investigated allegations within the complaint:

A Acomplaint is substantiated if any allegation within the complaint is substantiated.

A A complaint is exonerated if all the allegations made against identified officers are
exonerated.

A A complaint is unfounded if there are no substantiated or unsubstantiated
allegations and there is at least one unfounded allegation.

A A complaint is closed as officer unidentified if the CCRB was unable to identify any
of the officers accused of misconduct.

A A complaint is unsubstantiated if there are no substantiated allegatiorend there is

at least one unsubstantiated allegation.
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CASEABSTRACTS

The following case abstracts are taken from complaints closed in 2018 and serve as
examples of what the different case dispositions mean in practice:

1. Substantiated

A civilian was arrested for violating an order of protection. During the arrestivitian
requested medical treatme¥tdeo evidence showed the requiestmedical treatmenOfficers
did not call for an ambulance and took thxlian to the stationhouse. Whilat the stationhouse
theci viliands condi t i ocaltegedyaeqeested enddica redtmaenth e [ci vi | i an
second timeOfficers denied that the civilian requested medical treatment at the stationhouse,

but acknowledged that the civilian was exhitgtsigns of physical distress. The civilian was not

provided medical treatment while in custody. Given that the civilian needed medical treatment

and had requested medical treatmgminarrest, the Board determined thia officers violated
the Patrol Gide procedures for securing medical treatméheé allegations were substantiated.

2. Exonerated

A detective contacted a civilian to request that theivilian voluntarily appear at the
stationhouse due to an open criminal complaint. The civilian refused and the detective
informed the civilian that failure to appear at the stationhouse wouldesult in arrest. The
detective had probable cause to arrest the civdin due to the open criminal complaint, and
therefore would have been justified had he arrested the civilian. The Board exonerated the
threat of arrest allegation.

3. Unfounded

Acivilian called 911 to have two individuals removed from théA E O E hofhé Officéds
arrived and allegedly threatened to arrest the 911 caller and the other two individuals if
the 911 caller did not stop complaining. Video evidence shows that no officer ever
threatened to arrest anyone during the incident. The Board unfounded thadlegation.

4. Officer Unidentified

A civilian was driving in Brooklyn and honked her horn at a minivan thast@apedabruptly.
In response, an unidentified officer allegedly spoke discourteoustg tivilian. The officer

t hen ent er eaoftlbaektalvn ¢avaad dfoge off Mo police documents were
prepared in regards to this incident and no video footage was found. Records requested from the
potential command did not reflect any officers assigned to unmarked vehicles or traveling|to the
area of the incident. An NYPD Fleet Services request yielded negative results for any police
vehicles that matched the vehicle description provided. An additional query for vehicles present
at the incident location at the time of the incident also yietaghtive results. Due to
unsuccessful attempts at photo viewing sessions with the alleged victim, and the inability {to
identify potential subject officers, the Board closed the allegation as officer unidentified.

5. Unsubstantiated

An officer stopped aivilian for speeding. During the interaction, the officer allegedly threw the
c i v i licenaerabhsnThe officer denied throwing the license. Due to the lack of video
evidence of the incidenpas well agheinconsistent statements, the Board unsubstimatithe
allegation.
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DISPOSITION OFCOMPLAINTS ANDALLEGATIONS

Over the last two years, the substantiation which 19% were substantiated, 8% were
rate (the percentage of full investigations in unfounded, and 18% were exonerated (Fig.
which the Board votes to substantiate at least 26, next page).

one allegation) has remained stable at3%
(Fig. 26, next page). The unsubstantiation rate
(the percentage of cases in which the Board
could not determine whether the alleged
misconduct occurred) was 48% in 20189

A complaint may contain one or more
allegations. The complaint disposition is a
composite of the dispositions of all the
distinct allegations within the complaint. In
addition to complaint dispositions, the CCRB

When a complaint is closed with a disposition also tracks the disposition of each individual
of substantiated, unfounded, or exonerated, it allegation. Of the allegations closed in 2018,
EO AAAT AA O AA A OAEIT A&BWgerd close®dn e hekitd) Bf (ridckl 6%
Complaints closed as unsubstantiated or were substantiated, 8% were unfounded, and
officer unidentified are not considered closed 31% were exonerated (Fig. 27, next page?.

on the merits. Of the complaints closed in
2018, 44% were closed on the merits, of

19 As a point of comparison to other NYPD ovsight, in calendar year 2015 and the first eight months of
¢npoh OEA )71 OAOT Al ' £ZAEOO " OOAAOGBO 11 OO OAOEI OO AAOA
a 16.5% partial substantiation rate, and a 50.8% unsubstantiation rat&eethe 18" Annual Report of the
New York City Commission to Combat Police Corruption,
http://www1.nyc.gov/assets/ccpc/downloads/pdf/18th -Annual-Report.pdf.
20 A low substantiation ratefor allegations is not unusuat in order to consider all possible allegations,
investigators thoroughly document each allegation separately, though upon a full investigation, not all of
these allegations can be proven.
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Figure 26: Disposition of Fully Investigated Complaints, 2014 7z 2018

00)

2014 2015 2016 2017 2018

|| Officer Unidentified || Unfounded || Exonerated | Substantiated || Unsubstantiated

Due to the reconsideration process, courts 2017-2018 are subject to change. See Section 5.

Figure 27: Disposition of Fully Investigated Allegations, 2014 72018

2014 2015 2016 2017 2018

|| Unfounded | Substantiated || Officer Unidentified || Exonerated || Unsubstantiated

Due to the reconsideration process, counts for 24718 are subject to change. See Section 5.
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OTHERMISCONDUCTNOTED

7TEAOA A ##2" EIT OAOOECAOEITT OAOAAT O AGEAAT AA 1T £ bl
jurisdiction, as defined in Chapter 18A §440(c)(1) of the New York City Charter, the Board notes

theOT OEAO 1 EOAT 1 ABAOG j/-.qh AT A OAPI OO0 EO O OEA
disciplinary action. OMN allegations should not be confused with allegations of corruption or

potential criminal conduct, which are referred to Internal Affairs Bueau. Figure 28 lists the top

AAOACT OEAOC 1T &£ I -. OAEAOOATI O 1T OAO OEA PAOO AEAEEOA UA
encounter or other activity in his or her memo book as required by the Patrol Guiéeaccounted for

68% of all OMN allegations irtases closed in 2018.

Figure 28: Other Misconduct Noted, 2014 z 2018

2014 2015 2016 2017 2018
747
(78%)
610
(69%)
374
(66%)
297 294
(68%) (68%)
142 147
(15%) (17%) 119
(21%) 7
60 58 04
4 41 (17%) 49 15%
7% 13%) (15%0)
@y 2 %) 7 43 %) (523) 9 1% 15 O
0
m e M Wl Mm@ B W B A Bz
L | = | [ [t = — | [
[ Failure to prepare a memo book entry [7] Other [] Failure to document strip search
[] Failure to produce stop and frisk report ~ [] False official statement [7] Improper use of body-worn camera

21 http://www1.nyc.gov/assets/nypd/downloads/pdf/public_information/public  -pguidel.pdf
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SECTION3: DISCIPLINARYPROCESS

DISCIPLINARYPROCESS AND THE # 2 SADMINISTRATIVE PROSECUTIONUNIT (APU)

After the Civilian Complaint Review Board can recommend the discipline that it deems
(CCRB) substantiates an allegation of appropriate, under the New York City
misconduct, theNew York City Police Charter, New York City Administrative Code,
Department (NYPD)portion of the and New York State Civil Service La% the
disciplinary process that ultimately leads to Police Commissioner has final approval over
the penalty, if any, that the member of service all MOS disciplineThe Commissioner can
(MOS) will face begins. Although the CCRB accept, reject, or modify any discipline

recommendation made by the CCRB.

For each allegation of misconduct, the Board recommends one of five basic types of discipline, listed
below in ascending order ofseverity:

1. Instructions : guidance issued by a commanding officer.

2. Formalized Training : given at the Police Academy or the Legal Bureau.

3. Command Discipline A : issued by the commanding officer and may include
a penalty ranging from instructions up to the MO%$orfeiting five vacation
days#! #1101 AT A $EOCAEPIETA I' EO AOOI i AGEAAT T U C
Central Personnel Index after one yea¥.

4. Command Discipline B : issued by the commanding officer and may include
a penalty ranging from instructions up to the MOSoffeiting 10 vacation days.
A MOS can request that a Command Discipline B be removed from his or her
Central Personnel Index after three years.

5. Charges and Specifications: leads to a prosecutorial process in which a MOS
may either enter a guity plea or go to trial before the NYPD Deputy
Commissioner of Trials (DCT) or an Assistant Deputy Commissioner of Trials
(ADCT), who makes a guilty or not guilty determination. In all cases, the
Police Commissioner has final approval of all dispositionbut generally
follows the recommendation of the DCT or ADC?.

22NYS Civil Service Law § 75¢8).

BOOEI O O ¢mpth OEA "1 AOA AEA 11TE] MEGOEATGOEA¥E 1AAXxAR ASTE C
4EA AT OOAOPITAET ¢ AEOAEDI ET AOU OAAT I 1T AT AAGETT xAO OEIf
241 # AT OOAT O0AOOITTAIl )T ARg EO A -/38 DAOOITTAI OAAT OAS

25|n 2018, the Police Commissioner dismissed the trial verdict in one case (Fig. 33).
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OVERVIEW OFDISCIPLINARYPROCESS

When the Board recommends Instructions,
Formalized Training, or Command Discipline
against a MOS, that recommendation is sent

ET AOAAOAA OEA ##2"60 OIT1A
discipline for officer misconduct.

OEA $ADAOOI AT O 1 AOT AA OWNgeHthe teameeipMemorandum

The DAO is the unit within the NYPD that
reviews these types of disciplinary
recommendations and recommends to the
Police Commissioner whether to impose or
modify the discipline recommended by the
CCRB.

When the Boad recommends Charges and
Specifications,n most instancesthe
substantiated allegations are prosecuted by
the Administrative Prosecution Unit (APU).
The development of the APlh 2013

CCRBDISCIPLINARYRECOMVIENDATIONS

f
Understanding MOU) between the %gRB and
the NYPDsigned in 2012 and in effect since
2013, the APU prosecutes misconduct before
the DCT or ADCT. The MOS can accept a plea
offer from an APU prosecutoin lieu of a trial.
If the MOS chooses to go to trial and is found
guilty, the trial commissioner will
recommend a penalty. The Police
Commissioner may accept, reject, or modify
any plea or trial verdictor penalty
recommendation.

In 2018, the Board substantiated 226
complaints against 326 police officers (Fig.
29). This is down slightly from 2017, when
the Board substantiated 258 complaints
against 355 police officers. A single
substantiated complaint maycontain
substantiated allegations against more than
one officer.

In 2018, the Board recommended Command
Discipline for 39% (128) of the 326 officers
against whom there was a substantiated
allegation, compared with 50% in 2017 (Fig.

30, next page). The Bard recommended

Charges and Specifications for 22% of officers

against whom there was a substantiated

allegation in 2018, compared with 11% in

¢cmpx8 'O AAPEAOAA ET OEA #:
Report26 the proportion of cases for which

the Board recommends Chargs and

Specifications has fluctuated over the past

AEOA UAAOOh xEOE OEEO UAAO
approximating the five-year average of 25%.

The Agency attributes this return to the

median to the pilot program of the CCRB

Disciplinary Framework (see Section 9).

26 All CCRB Annual and Serfinnual Reports, Monthly Statistical Reports, and issteased reports, can be

found at http://www.nyc.gov/ccrbreports

NYC Civilian Complaint Review Board www.nyc.gov/ccrb

Page B4


http://www.nyc.gov/ccrb
http://www.nyc.gov/ccrbreports

Figure 29: Complaints Substantiated & Officers with Substantiated Allegations, 2014 7 201827

772
w ° ®
. 519 333 326
258 226
2014 2015 2016 2017 2018
B Substantiated Complaints [[] Officers with Substantiated Allegations

Figure 30: Board Recommendations for Officers with Substantiated Allegations, 2014 7201828

2014 2015 2016 2017 2018

. Instructions . Formalized Training . Command Discipline . Charges

27 Due to the reconsideration process, 2018 counts are subject thange (see Section 5).
28 Due to the reconsideration process, 2018 counts are subject to change (see Section 5).
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NYPDDISCIPLINARYDECISIONS

There are two paths for discipline after the disciplinary action should be taken. The DAO

Board substantiates misconduct, depending OEAT OADPT OO0 OEA #1111 EOOET
on the type of discipline recommended for decision back to the CCRB.In 2018, the

the officer. The DAO handles cases where the NYPD took some form of disciplinary action

Board recommends Command Discipline, against 78% of the officers for whom

Formalized Training, or Instructions. The APU discipline was recommended by the CCRB,

handles cases where the Board recommends including APUprosecuted casesyp from

Charges and Specifications. 72% in 2017 (Fig. 31)In cases where the

When a substantiated allegation against an ;\IYPDfpgrsg(elq d|§C|pI|ne, the most colrpmon
officer is referred to the DAO, the CCRB orm 9 discipline imposed was Formalized
Training (40%), followed by Command

Discipline (23%).20

makes a recommendation to the Police
Commissioner regarding what, if any,

S&ECOOA opqd $APAOOI AT O ! ADI loAsOAGOBB CadeERMA20EOAEDT ET AOU I,

2014 2015 2016 2017 2018
NYPD Disciplinary Action % % % % %
Count Total Count Total Count Total Count Total Count Total
NYPD Pursued Discipline: Charges 9 6% 2 1% 3 1% 8 2% 3 1%

NYPD Pursued Discipline: Command Discipling 30 22% 105 39% 122 29% 108 27% 81 23%

NYPD Pursuediscipline: Formalized Training 3 2% 75 28% 190 45% 128 32% 142 40%

NYPD Pursued Discipline: Instructions 61 44% 64 24% 66 16% 42 11% 55 15%
NYPD Pursued No Discipline (DUP) 26 19% 19 7% 28 7% 91 23% 58 16%
Statute of Limitations Expired 10 7% 1 0% 5 1% 4 1%
Filed (officer resigned before PD action) 4 1% 4 1% 11 3% 5 1%
Administratively Closed 5 1% 9 3%
Dismissed 2 1% 1 0%

Prior to 2014, the CCRB did not distinguish between Instructions and Formalized Training.
O! AT ET EOOOAOEOAT U Ai 1 OAA6 OUPEAAI T U ETAEAAOAO OEA

29 While the CCRB receives notification of the final category of discipline, the Agency does not receive
specifics on the penalty that the Potie Commissioner ultimately imposes. For instance, the NYPD reports to
the CCRB whether an officer was given a Command Discipline A, but not the number of vacation days
forfeited. Similarly, the Agency is made aware of the fact that training was given to efficer, but not the
exact training module.

30 In a small number of cases, the CCRB does not recommend Charges and Specifications in cases that DAO
determines should be tried in an administrative trial. This may be due to many factors, including that the
officer rejected a Command Discipline and elected to go to trial.

31 The cases in this table are depicted by the penalty report date, not the year in which the cases were closed.
In other words, the numbers reported for 2018 are cases in which NYPD repoddinal discipline in 2018,
though the CCRB may have closed these cases in prior years.
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ADMINISTRATIVE PROSECUTIONUNIT

When the Board recommends Charges and number of officers against whom the Board
Specifications against an officer in a recommends Charges and Specifications. As
substantiated case, the APU prosecutes the seen in Fig. 32, in 2018, the APU completed
case unless the NYPD retains the case. 12 trials and closed a total of 51cases
Retained cases are those in which the NYPD (excluding cases reconsidered by the Board).
keeps jurisdiction pursuant to Section 2 of the Of the cases closed by APU in 2018, 39 (76%)
MOU between the NYPD and the CCRB. resulted in some form of disciplinary action
When the NYPD keeps jurisdiction pursuant (Fig. 33, next page). Nine of the closed cases
to Section 2, it may or may not impose resulted in guilty verdicts following trial,
discipline on the officer. while 24 were resolved by plea agreemen
The APU treats each officer against whom an Of the 39 APU cases in which discipline was
allegation is substantiated as a separate imposed in 2018, 32 resulted in a suspension
case33 A single CCRB complaint may generate or loss of vacation time of one to 20 days (Fig.
more than one APU case depending on the 34).

Figure 32: APU Trials Conducted and Cases Closed, 2014z 2018

2014 2015 2016 2017 2018

247

183

129 e
110 116

51
35
12

[ Cases Closed (excluding reconsidered cases) [ | Trials Completed

23 AAOETT ¢ T &£ OEA -/5 OOAOAOh O8ET OEI OA 1 EIi EOAA EIT O0OA
##2" 60 DOT OAAOOEI T 1 £ #EAOCidted cabd woulBob deifiefal oAOEdlice O ET A
$APAOOI AT 0860 AEOAEDI ET AOU POI AAOOR OEA o1 1 EAA #1111 EOOI
limited to such cases in which there are parallel or related criminal investigations, or when, in the easf an

I £#£FEAAO xEOE 11 AEOAEDPI ET AOU EEOOIT OU 1T O DOET O OOAOOAT ¢
AT A AEOAEDPI ET AOU EEOOT OU OEA ET OAOAOOO i &£# EOOOEAA x1 Ol
http://www1.nyc.gov/assets/ccrb/downloads/pdf/about_pdf/apu_mou.pdf

3" AAAOOA OEA 105 OOAAOO AAAE 1 £ZZEARO AO A OAPAOAOA OAA
same terminology. Whiletheret AU AA OOEAT O 1 O ET AEAAT OO OEAO EIT O1 1 OA
OEI 601 A AA ET OAOPOAOGAA AO OAAOA ACAET OO A OEITGI A 1 EEEA/
of 51 cases closed in 2018 refers to the 51 officers against whom th®\4 prosecuted charges.

Annual Report 2018 Page B7


http://www1.nyc.gov/assets/ccrb/downloads/pdf/about_pdf/apu_mou.pdf

Figure 33: APU Case Closures 2018

Not guilty after trial but Discipline Imposed

Guilty after trial

Trial verdict dismissed by PC, Comm. Disc. A imposed

Trial verdict dismissed by PC, Comm. Disc. B imposed

Trial verdict dismissed by PC, Formalized Training imposed

Trial verdict dismissed by PC, Instructions imposed

Trial verdict reversed by PC, Final verdict Guilty

Disciplinary Action

Resolved by plea

Plea set aside, Comm. Disc. B

Plea set aside, Comm. Disc. A

Plea set aside, Formalized Training

Plea set aside, Instructions

*Retained, with discipline

Total

Not guilty after trial

Trial verdict reversed by PC, Final verdict Not Guilty

Plea set aside, Without discipline

No Disciplinary Action

**Retained, without discipline

Dismissed by APU

SOL Expired in APU

Total

Charges not filed

Deceased

Other

***Previously adjudicated, with discipline

Not Adjudicated

***Previously adjudicated, without discipline

fReconsidered by CCRB Board

Retired

SOL Expired prior to APU

Total

Total Closurest

FHEEENEEREE L EENE RSN EEENEEEEENEE

*Retained cases are those in which the Department kept jurisdiction pursuant to Section 2 of the April 2, 2012 Memorandum of Understanding between

the NYPD and the CCRB.

** When the Department keeps jurisdiction pursuant to Section 2 and does not impose any discipline on the officer, it is the equivalent of a category
referred to as "Department Unable to Prosecute" (DUP). Cases are referred to as DUP when the Department decides that it will not discipline an officer
against whom the Board recommended discipline other than charges.

*** In some cases, the Department conducts its own investigation and prosecution prior to the completion of the CCRB's investigation. In those cases, the
APU does not conduct a second prosecution.

T Under the Board's reconsideration process, an officer who has charges recommended as the penalty for a substantiated allegation may have the
recommended penalty changed to something other than charges or have the disposition changed to something other than substantiated. In those cases, the

APU ceases its prosecution.
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Figure 34: Discipline Imposed for Adjudicated APU Cases, 2018

Terminated 0
Suspension for o loss of vacation time of 31 or more days and/or Dismissal Probation 1
Suspension for or loss of vacation time of 21 to 30 days 0
Suspension for or loss of vacation time of 11 to 20 days 4
Suspension for or loss of vacation time of 1 to 10 days 28
Command Discipline B 0
Command Discipline A 3
Formalized Training** 2
Instructions*** 1
Warned & Admonished/Reprimanded 0
Disciplinary Action Total 39
No Disciplinary Action 6
Adjudicated Total 45
Discipline Rate 87%
Closed - Not Adjudicated 10
Total Closures 55

** Formalized training is conducted by the Police Academy, the NYPD Legal Bureau, or other NYPD Units.
Rk Instructions are conducted at the command level
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DiscIPLINECONCURRENCRATES

In addition to the overall rate of discipline Cases in which the Board recommended some
imposed by the Police Commissioner, the type of discipline, but no discipline was

Agency tracks whether the discipline imposed imposed by the Police Commissioner,

was in concurrence with that recommended decreased from 23% in 2017 to 16% in 2018.
by__th’e ,BO?N?I' Whgn:[he ROEC(E, AEGAED] E or cases.in which Charges and SB |f|cat|0ns i
Al ..E;O,O E ‘I ! ~A..O,O,O AA..E ,OAA,E..DAI . were I%o%m n§ th o}é n§we e

the Boarhkd O OAAT I 1 AT AAGEI T h su%&&en%%&&éé b@{h APE Ghe

hot in concurrence. concurrence rate was 38% in 2018 (Fig. 36).

For cases in which the Board did not In 7% of the cases, this was due to a not guilty
recommend Charges and Specifications, the verdict at trial, however in 55% of the cases,
Police Commissioner imposed the same the lack of concurrence was due to a
discipline recommended by the Board 52% of downgrade of discipline by the Police

the time in 2018 (Fig. 35)34 This is higher Commissioner (Fig. 36)35

than the 43% concurrence rate for the 2017.

Figure 35: Non-Charges Discipline Rate, 2014 72018

169 (43%)

275 (66%)
186 (52%)

167 (62%)
117 (30%)
95 (27%)
70 (50%)
106 (25%)
78 (29%) 91 (23%)
33 (24%,) 58 (16%)
26 (19%) 19-(7%) 28 (7%))
10-(7%) 5 (2%) 9-(2%) 18 (5%) 19 (5%)
2014 2015 2016 2017 2018
Discipline Concurrence Discipline Difference No Discipline Other

4EA O/ OEAO6 AAOACI OU ET Ai OAA AAOGAOG E1 xEEAE OEA -/3 O
statute of limitations on the case expired before discipline could be imposed, cases that were
administratively closed, and cases where the Charges andegffications were dismissed. See Figure 33 for a
numeric breakdown of those cases.

35 Cases in which the Police Commissioner modified a plea but increased the penalty are included in the
AT TAOOOAT AA OAOA8 4EA OO0OAT Al OU aldo indudes Eaged in wizcAtNeOA OOA A A«
officer was found not guilty of some (but not all) allegations, leading to the overall reduction of penalty.
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Figure 36: APU Discipline and Penalty Concurrence Rate, 2014 z 2018

2014

2015

2016

[T Discipline Concuzrence

[ Not Guilty

[7] Penalty Lower Than Requested At Trial

[T] Plea Set Aside - discipline imposed

[] Plea Modified - penalty reduced

[] Retained - discipline imposed

[ Retained - no discipline imposed

[] Plea Set Aside - no discipline imposed

[ Guilty Verdict Reversed - final verdict not guilty

1 (1% I(?-I

2017 2018
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SECTION4: MEDIATION

The New York City Charter mandates that the
Civilian Complaint Review Board (CCRB)
offer mediation as an option for resolving
allegations of police misconduct. The goal of
the Mediation Program is to allow civilians
and officers the chance to voluntarily esolve
the issues contained in the complaint by
means of a facdo-face meeting, with the
assistance of a neutral mediator.

The Agency seeks to offer mediation to a
civilian in every suitable case. Mediation is
not offered in all cases because there are
some factors that render a complaint
unsuitable for the Mediation Program. These
include allegations of serious physical injury
or property damage, a pending criminal case
or a civil lawsuit, or a concurrent Internal
Affairs Bureau investigation.Since 2009 one
of the strategic priorities of the Board has
been to strengthen and expand the Mediation
Program.

Mediation is complainantdriven and
voluntary? a case will only go to the
Mediation Unit if the complainant wants to
participate in a mediation. Investpators are
required to fully describe both the mediation
process and the investigative process to
complainants in mediation-eligible cases.
After being provided with both options, the
complainant can choose the process in which
to participate. Once the comlainant agrees to
mediation, the option is then presented to the
officer. Mediations only take place when both
the complainant and the officer have
voluntarily agreed to mediate the complaint.
Further, complainants reserve the right to
have the case serback to the investigation
process if they feel unsatisfied with the
mediation.

A mediation session ends when all parties
involved agree that they have had an
opportunity to discuss the issues in the case.

In the vast majority of caseghat were
mediated, the parties resolve the issues
raised in the complaint. After a successful
mediation, the complaint is closed as

Of AAEAOCAARG 1T AATET C
further investigation and the officer will not
be disciplined. If the mediation is not
successful, thecase returns to the
Investigations Division for a full investigation.
Successful mediations can benefit
communities because a measure of trust and
respect often develops between the parties.
That, in turn, can lead to better police
community relations.

OEAO

The Mediation Unit provides a valuable
alternative method for resolving complaints.
While an investigation is focused on
evidencegathering, factfinding, and the
possibility of discipline, a mediation session is
forward -looking with the goal of fostering
discussion and mutual understanding
between the civilian and the officer.

Mediation gives civilians and officers the
chance to meet as equals, in a private, neutral,
and quiet space. A trained, neutral mediator
contracted by the CCRB guides the session
and facilitates a confidential dialogue about
the circumstances leading to the complaint.

In 2018, the Mediation Unit successfully
mediated 231 casesreturned 18 cases to the
Investigative Division, and 32 cases were

Al T OAA AOCAODAKBAAREDT} &ECS

page). Mediation attempted is a designation
for a case in which both the officer and the
civilian agree to mediate, but the civilian
either fails to appear twice for the scheduled
mediation session or fails to respond to
attempts to schedule a mediation session, and
the civilian does not request that the
investigation resume. In 2018, 50% of all
mediation closures were attempted
mediations.
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Figure 37: Mediation Closures, 2014 z 2018

231
227
205 220 (52%) 213 (50%)
(53%) (G4%) GO
185 192 208 AL (52350)
(47%) (46%) (48%) (49%)
2014 2015 2016 2017 2018
[] Mediated [[] Mediation Attempted

In a similar manner to how the ©RB tracks

the number of days to close a full

investigation, the Agency also measures the
average number of days it takes to close a

successfully mediated case. In 2018, it took an

average of 113 days to mediate a complaint
(Fig. 38).

As noted, mediationis not offered in all cases.
Mediation was offered in 38% of cases closed
in 2018 (Fig. 39, next page).

Figure 38: Average Days to Successful Mediation, 2014 z 2018

193\

115 . =211
9 100
2014 2015 2016 2017 2018
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Figure 39: Percentage of Cases in which Mediation was Offered, Cases Closed between 2014 z 2018

=5 3,242
(72%) (62%)
2,785
(63%) 2,412 2,488
(60%) (62%)

2017 2018

2016

2014 2015

. Mediation Offered Mediation Not Offered

For a mediation to occur, both the complainant and the officer must agree to the session. For cases
closed in 2018,the mediation acceptance rate for civilians was 43% (Fig. 40, next page). Officers
who were offered the chance to mediate a complaint accepted mediation 91% of the tirffe.

Figure 40: Civilian and MOS Acceptance of Mediation, Cases Closed2014 7 2018

88% 291%
- 91%

84%0
84%

0,
497 43%
—— —43%
41%

40%
2014 2015 2016 2017 2018
B Civilian I Mos
Number of Civilians and MOS that Accepted Mediation
2014 2015 2016 2017 2018
Civilian 735 796 708 666 668
MOS 539 601 640 637 719
%1 11 ACAOEITO0 A1 OAET AA ET 1T AAEAOGAA AT i bl AET 00 AOA
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When both parties agree to mediate, in 231 satisfactory resolutions, a 93% success

mediation is a very effective vay of resolving rate? an alktime high (Fig. 41). The
complaints and facilitating productive remaining 18 complaints were returned to an
discussion between complainants and investigator and closed by the Investigations
officers. In 2018, the Mediation Unit Division.

conducted 250 mediation sessions, resulting

Figure 41: Mediation Success Rate, 2014 7 2018
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SECTIONS: RECONSIDERATIONS

CCRBNYPDRECONSIDERATIONPROCESS

Since December 2014, th€ivilian Complaint To initiate this process, the DAO must write a

Review Board (CCRB) and the New York City letter requesting that the Board reconsider

Police Department (NYPD) have engaged in a the case. This does not mean, however, that

formal reconsideration process. The CCRB the Board will automatically reverse its

NYPD reconsideration processllows the AAAEOGET T O Obpi1T OEA $!1/60 O
$ADPAOCOI AT O ' AOT AAOAGS O | imateddént gvessigtit &gerdyi, the CCRB is

request that the Board reconsideiits findings committed to changing substantiation

and/or discipline recommendations for a decisions only when doing so is in the interest
previously-substantiated allegation. of fairness.

The Board may change its decision on a previoyssubstantiated case if:

(a) The discipline recommended against any subject officer is determined upon
reconsideration to be inappropriate or excessive; and

(b) There are new facts or evidence that were not previously known to the
Board Panel, and such facts @vidence could reasonably lead to a different
finding or recommendation in the case; or

(c) There are matters of law that were overlooked, misapprehended, or
incorrectly applied by the Board Panel.

Although some reconsideration requests are now 30 business days. However, if there is
the product of new information that was enough time toreconvene a panel before the
unavailable to the CCRB at the time of the Statute of Limitations expires and there are
original investigation, others may represent extenuating circumstances, such as a
differing views between the CCRB and NYPD misinterpretation or misapplication of the
with respect to legal standards, civilian law or new evidence provided by the
credibility, or appropriate discipline. The Department, the process allows for
CCRBakes reconsideration requests very exceptions, and a Board Paneha be
seriously and does not compromise the reconvened to reconsider the case. If a
integrity of its independent investigative reconsideration request is submitted after the
findings when deciding whether to change 30-business day deadline, the CCRB will deny
the disposition of a case. the Department's request unless the

Executive Director determines that the

In 2017, the reconsideration process required ) i )
request merits consideration by the Board

that reconsideration requests be submitted to

the CCRB within 90 days of the Department's Panel.

receipt of the case. In February 2018, new In 2018, the CCRB closed reconsideration
Board rules went into effect, and the time requests for 56 officers (a reconsideration
limit to submit a reconsideration request is request closed in 2018 may have stemmed

37 In some cases, the Board may reconsider a decision based upon additional disciplinary information
provided by the NYPD. Board members may consider a MOS' CCRB history when they initially vote, but
reconsideration requests typically include a summary of the M8 entire disciplinary history within NYPD.
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from a complaint closed in a previous year), a single officer involved in a complaint, the

decrease from 148 in 2017 (Fig. 42). Because total number of allegations reconsidered
the Department may request reconsideration exceeds the number of officers who have had
of multiple substantiated allegations against a allegations reconsidered.

Figure 42: Reconsiderations by Date of Case Reconsideration, 2015 z 201838
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OUTCOMES OIRECONSIDERATIONREQUESTS

One of the most common questions about the reconsideration process is how many members of
service (MOS) withsubstantiated allegations have those allegations reconsidered. Of the 327
distinct MOS against whom an allegation was initially substantiated in 2018, the Department has
requested reconsideration for 40 of those officers (12%, Fig. 43).

38 Due to the length of time it takes for the NYPD to submit requests for reconsideration, the CCRB expects the
Reconsideration Requested numbers for cases closed in 2018 to rise.
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Figure 43: Total Nu mber of MOS with Substantiated Allegations for whom Reconsiderations Were
Requested and Not Requested in the Same Year, 2018
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Of the 56 officers whose reconsideration requests were closed in 2018, the Board downgraded the
disposition for six officers (11%), downgraded the discipline recommendation for five officers

(9%), maintained the original decision for 23 officers (41%), and rejected the request for 22
officers (39%) (Fig. 44).

Figure 44: Reconsideration Outcomes by Reconsideration Year 2015 z 2018

122 (82%)

22 (39%)

2015 2016 2017 2018

. Disposition Downgrade . Discipline Downgrade . Board Decision Unchange.. D Request Rejected

NYC Civilian Complaint Review Boart www.nyc.gov/ccrb Page #8



http://www.nyc.gov/ccrb

The table in Fig. 45 gives a complete Board changed the vote on substantiated

breakdown of the changed Board decisions Al T ACAGET T O ADIji # BAOBGOLOAGH O
over the lastfour years. For example, the first O3O0AO0OAT OEABGAA j#1 11 AT A $E
row of the table shows that in 2015, the respect to two MOS.

Figure 45: Reconsideration Decision Detail, 2015 72018
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