CCRB INVESTIGATIVE RECOMMENDATION

Wednesday, 05/17/2023 11:03 PM,

in the Bronx; 49th Precinct stationhouse;

Investigator: Team: CCRB Case #: [0 Force [ Discourt. [] U.S.
Dillon Bezehertny Squad #12 202305064 M Abuse [] O.L. O Injury
Incident Date(s) Location of Incident: 18 Mo. SOL Precinct:
Wednesday, 05/17/2023 10:49 PM, Int. of Morris Park Av. and Holland Av. 11/17/2024 49

Thursday, 10/12/2023 12:00 AM, Friday, |CCRB

12/22/2023 12:00 AM

Date/Time CV Reported CV Reported At: How CV Reported:  |Date/Time Received at CCRB
Tue, 06/06/2023 12:27 PM CCRB Phone Tue, 06/06/2023 12:27 PM
Complainant/Victim Type Home Address

=-_

A . PO Aidan Murphy

B . PO David Carlo

C . PO Aidan Murphy

D . PO Karla Cruz

E . PO Aidan Murphy

F . PO Aidan Murphy

Abuse: On May 17, 2023, near the intersection of Morris
Park Avenue and Holland Avenue in the Bronx, Police
Officer Aidan Murphy stopped the vehicle in which

s 8720 was an occupant.

Discourtesy: On May 17, 2023, near the intersection of
Morris Park Avenue and Holland Avenue in the Bronx,

Police Officer David Carlo spoke discourteously to
§ 872)(b)

Abuse: On May 17, 2023, near the intersection of Morris
Park Avenue and Holland Avenue in the Bronx, Police

Subject Officer(s) Shield TaxID Command
1. PO Aidan Murphy 25106 970018 049 PCT

2. PO Karla Cruz 29534 970470 049 PCT

3. PO David Carlo 15174 965969 049 PCT
4. SGT Kevin Pereira 04996 937266 049 PCT
Witness Officer(s) Shield No Tax No Cmd Name
1. LT John Ruis 00000 916609 049 PCT

2. PO Matthew Sasko 16276 958040 SS DIV

3. LT Michael Dunlavey 00000 938410 049 PCT

4. PO Maria Mella 23402 969978 049 PCT
Officer(s) Allegation Inv. Div. Recommendation

A . Within NYPD Guidelines

B . Within NYPD Guidelines

C . Unfounded

Officer Aidan Murphy performed a cavity search of

Abuse: On May 17, 2023, near the intersection of Morris
Park Avenue and Holland Avenue in the Bronx, Police

D . Substantiated

Officer Karla Cruz failed to provide

with a business card.

Abuse: On May 17. 2023, Police Officer Aidan Murphy
detained (RESA

Discourtesy: On May 17, 2023, at the 49th Precinct
stationhouse, Police Officer Aidan Murphy spoke

. § 87(2)(b
discourteously to A

E . Within NYPD Guidelines

at the 49th Precinct stationhouse.

F . Unable to Determine
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Officer(s)
G . PO Aidan Murphy

H . PO Aidan Murphy

I. PO Aidan Murphy

J . SGT Kevin Pereira

K . PO Aidan Murphy

L . PO Aidan Murphy

Allegation Inv. Div. Recommendation

Abuse: On May 17, 2023, at the 49th Precinct stationhouse, G . Unable to Determine

5§ 87(2)(b)

Police Officer Aidan Murphy damaged
property.

Abuse: On May 17, 2023, at the 49th Precinct stationhouse, H . Substantiated
Police Officer Aidan Murphy issued an unlawful summons

to § 87(2)(b)

Abuse: On May 17, 2023, at the 49th Precinct stationhouse, . Substantiated
Police Officer Aidan Murphy issued an unlawful summons

to $ 87(2)(b)

Abuse: On May 17, 2023, at the 49th Precinct stationhouse. J . Unable to Determine
Sergeant Kevin Pereira threatened to arrest jRASS

Untruthful Stmt.: On October 12, 2023, at 100 Church Street K . Substantiated
in Manhattan, Police Officer Aidan Murphy provided a false
official statement to the CCRB.

Untruthful Stmt.: On December 22, 2023, at 100 Church L . Substantiated
Street in Manhattan, Police Officer Aidan Murphy provided
a misleading official statement to the CCRB.
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Case Summary

filed this complaint with the CCRB via telephone on June 6, 2023.

At approximately 10:49 PM on May 17, 2023, PO Aidan Murphy of the 49" Precinct stopped il
double-parked vehicle near the intersection of Morris Park Avenue and

Holland Avenue in the Bronx (Allegation A: Abuse of Authority, Within NYPD Guidelines).

During the vehicle stop, PO David Carlo and PO Karla Cruz of the 49" Precinct interacted with the

driver, while PO Murphy interacted with the passenger, PO
Carlo said to 2@ “Don’t bullshit me” (Allegation B: Discourtesy, Within NYPD

Guidelines). PO Murphy instructed SHSCEIE to <xit SECHI Vchicle, placed i
I i» handcuffs, and searched him, at which time PO Murphy allegedly inserted his fingers
into JECONI 2nus from the exterior of pants (Allegation C: Abuse of
Authority, Unfounded). PO Karla Cruz obtained and performed database inquiries with i
B liccnse, registration, and proof of insurance, but she did not offer g ® a
business card when he was released from the scene without summons or arrest (Allegation D:
Abuse of Authority, Substantiated).

PO Murphy detained SESOII and transported him back to the 49" Precinct stationhouse
(Allegation E: Abuse of Authority, Within NYPD Guidelines). At the stationhouse, PO Murphy
allegedly referred to as a “stupid fuck” (Allegation F: Discourtesy, Unable to
Determine). PO Murphy allegedly damaged SSCH Wallet (Allegation G: Abuse of
Authority, Unable to Determine). PO Murphy ultimately issued SESQII 2 criminal court
summons for disorderly conduct (Allegation H: Abuse of Authority, Substantiated), a criminal
court summons for consumption of marijuana in a vehicle (Allegation I: Abuse of Authority,
Substantiated), and a summons for failure to wear a seat belt. asked Sgt. Kevin Pereira
of the 49™ Precinct to explain the summonses, at which point Sgt. Pereira allegedly told HECHEN
to leave the stationhouse or else be returned to a holding cell (Allegation J: Abuse of Authority,
Unable to Determine).

On October 12, 2023, at 100 Church Street in Manhattan, PO Murphy provided a false official
statement to the CCRB regarding the alleged odor of burnt marijuana emanating from i
I chicle (Allegation K: Untruthful Statement, Substantiated).

On December 22, 2023, at 100 Church Street in Manhattan, PO Murphy was reinterviewed about a
discrepancy between his testimony from October 12, 2023, and warrant audit records from the
incident date, at which time he provided a misleading official statement regarding the records he
accessed on scene during the May 17, 2023 vehicle stop (Allegation L: Untruthful Statement,
Substantiated).

The CCRB obtained body-worn camera (BWC) videos capturing this incident recorded by PO
Carlo, PO Cruz, and PO Murphy (Board Review 01, 02, and 03), summarized in IAs 120 to 122.

The CCRB also obtained 49" Precinct stationhouse surveillance video.

Findings and Recommendations

Allegation (A) Abuse of Authority: On May 17, 2023, near the intersection of Morris Park
Avenue and Holland Avenue in the Bronx, Police Officer Aidan Murphy stopped the vehicle

in which JEEENSSG— was an occupant.
It is undisputed that PO Murphy, PO Carlo, and PO Cruz stopped SESSEIN vchicle.
CCRB Case # 202305064
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provided a statement to the CCRB via telephone on June 8, 2023 (Board Review 05).
He stated that approximately 11:00 PM on May 18, 2023, he and his friend, whom he referred to as
EECEE (but whom the investigation identified as were in
I v hitc Mercedes-Benz sedan, which was double-parked outside of a deli located at 744
Morris Park Avenue, and which bore temporary license plates. exited the vehicle,
entered the deli, and ordered a sandwich while remained in the driver seat. When
exited the deli and entered the front passenger seat, he observed a marked police
vehicle at a nearby red light. The police vehicle proceeded eastbound on Morris Park Avenue, away
from JESONE Vchicle, made a U-turn, and drove toward g vehicle. The
police vehicle passed SESCINN Vchicle, performed another U-turn, and then came to a stop
behind SISO Vchicle, activating its turret lights.

The investigation reached SISO Vi tclephone, but he declined to provide a statement to
the CCRB.

PO Carlo’s BWC video (Board Review 01) shows that PO Carlo approaches the front driver side
door of vehicle at 1 minute 9 seconds. PO Cruz, also positioned by the front
driver side door, asks for his driver’s license, vehicle registration, and insurance.
acknowledges and asks the reason for the stop, to which PO Cruz responds, “Your
plate.” At 5 minutes 2 seconds, PO Carlo points at SESONNNE !iccnse plate, where there is a
rectangular discoloration over the middle five numerals of the license plate number.

PO Carlo provided a statement on October 26, 2023 (Board Review 08). He stated that as he was
driving with PO Cruz and PO Murphy, all three officers observed SSONE Vchicle double-
parked, in park, idling with its hazard lights on. vehicle had temporary license
plates, and the rear license plate numbers were covered with a “black grit” of sorts. PO Murphy
decided to initiate a vehicle stop. PO Carlo believed the vehicle stop was initiated because
I Vchicle was double-parked and because the rear license plate was covered.

PO Murphy provided a statement on October 12, 2023 (Board Review 06). He stated that he, PO
Carlo, and PO Cruz were on patrol when PO Carlo, the driver, observed SN

vehicle double-parked near Morris Park Avenue and Holland Avenue with some unknown material
obstructing the rear license plate. PO Carlo drove past SIS Vchicle, made a U-turn,
then drove behind the vehicle. PO Murphy could not recall which officer decided to initiate the
vehicle stop.

Section 1201(a) of the New York Vehicle and Traffic Laws (VTL) states thar no person shall stop,
park, or leave standing any vehicle, whether attended or unattended, in the roadway when it is
practicable to stop, park, or so leave such vehicle off of the roadway (Board Review 12).

Section 402-1b(i) of the New York VTL establishes that license plates must be kept clean and in a
condition so as to be easily readable and shall not be covered by any glass or any plastic material.

BWC video confirms that S SCHEE Vchicle was double-parked and that his rear license

plate was dirty or otherwise obstructed,
e
I i i rccommended that
Allegation A be closed as Within NYPD Guidelines.
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Allegation (B) Discourtesy: On May 17, 2023, near the intersection of Morris Park Avenue
and Holland Avenue in the Bronx, Police Officer David Carlo spoke discourteously to

It is undisputed that PO Carlo used the word “bullshit” while speaking to

As noted above, declined to provide a statement to the CCRB.

PO Carlo’s BWC video (Board Review 01) captures a conversation between PO Carlo and i
I 2s PO Carlo stands outside the front driver side door of vehicle. At 4
minutes 33 seconds, PO Carlo tells SESCNEN that the officers are just there to “verify gl
I (22 PO Carlo then continues, “But also, the same thing is you have it covered.”
I 2sks what PO Carlo means. PO Carlo says the plate is dirty. PO Cruz says, “Your plate
is covered.” SO s2ys. ‘Oh, it’s dirty?” PO Carlo begins to say, “Yeah, so, right where
your numbers are,” at which point (SISO interrupts PO Carlo, saying, “I’m going to wash
it. You know this time of the year right now is...” PO Carlo interrupts saying,
“Listen to me. Cut the bullshit.”

PO Carlo (Board Review 08) stated that informed JESCII that one reason for the vehicle
stop was the covered rear license plate. did not believe that the rear license plate
was covered. PO Carlo said something to the effect of, “Don’t bullshit me,” to PO
Carlo used the word, “bullshit,” because he was hoping it would help emphasize how serious he
was about the condition of the rear license plate being in violation of the Vehicle and Traffic Law.
PO Carlo also hoped his use of the word, “bullshit,” would save time, as had begun
to give PO Carlo “the run around,” providing disingenuous excuses as to why his license plate was
covered, such as his need to have his vehicle washed.

According to DAO-DCT case 2021-23487 (Board Review 47), the use of the term “shit” in certain
contexts has become so common that such language is not discourteous.

It is undisputed that PO Carlo referred to explanations for his dirty license plate

as “bullshit.”

. ____ |
B it is recommended that Allegation B be closed as Within NYPD Guidelines.

Allegation (C) Abuse of Authority: On May 17, 2023, near the intersection of Morris Park
Avenue and Holland Avenue in the Bronx, Police Officer Aidan Murphy performed a cavity

search of RN

(Board Review 05) stated that PO Murphy asked him to exit the vehicle, placed him in
handcuffs, and frisked and searched him. At some point during the frisk and search, PO Murphy
inserted a finger in FESONI anus from the exterior of his clothing. PO Murphy told Jiig
I e was ensuring EONE did not have a gun. PO Murphy then inserted his finger a
second time into JHE0) anus, again from the exterior of clothes.
was then taken to the police vehicle.

The investigation created a composite video (Board Review 16) comprised of PO Cruz’s BWC
video (left pane) and PO Murphy’s BWC video (right pane) synchronized beginning at 10:55:20
PM. At 0 minutes 8 seconds, PO Murphy places in handcuffs. At 0 minutes 38 seconds,
PO Murphy begins searching SSOI At | minute 21 seconds, PO Murphy begins to frisk Jjj
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thighs, moving his right hand upward along the inside of’ left thigh, toward
his buttocks. pulls away and says, “You touched my ass. Why are you touching my
ass?” PO Murphy asks, “What are you doing? I have to search you.” moves his legs
together. PO Murphy repeatedly instructs him to separate his legs, but he does not. At 1 minute 56
seconds, says, “He’s touching my asshole.” PO Murphy then finishes frisking Jjig

I PO Murphy does not appear to insert a finger into anus at any point.

PO Murphy (Board Review 06) stated that he frisked and searched incident to arrest
after placing in handcuffs. PO Murphy never inserted his finger into
anus.

BWC videos clearly capture the frisk and search and show that PO Murphy never inserted a finger
into anus. It is therefore recommended that Allegation C be closed as Unfounded.

Allegation (D) Abuse of Authority: On May 17, 2023, near the intersection of Morris Park
Avenue and Holland Avenue in the Bronx, Police Officer Karla Cruz failed to provide

with a business card.

It is undisputed that PO Cruz did not provide or offer a business card to whose
vehicle the officers stopped, and who was not arrested and did not receive a summons.

As noted above, declined to provide a statement to the CCRB.

PO Cruz’s BWC video (Board Review 02) shows she did not offer or provide Jo® a
business card at the conclusion of the vehicle stop.

PO Cruz (Board Review 09) stated that at the beginning of this vehicle stop, while PO Murphy
stood at the front passenger side of the vehicle, she went to the front driver side door and requested
driver’s license, registration, and proof of insurance, which he provided. PO Cruz
informed SO that he was being stopped due to an issue with his license plate. PO Cruz
performed a DAS search using identification to make sure his license was valid,
which it was, then also verified the vehicle’s registration to ensure it matched the VIN, which it did.
Ultimately, PO Cruz exercised discretion not to issue a summons, telling that he
needed to clean his license plate. PO Cruz had business cards with her, but she did not offer a
business card to because he did not request one. To PO Cruz’s understanding,
officers are not required to offer business cards to the subjects of vehicle stops, even if they are
released without arrest or summons.

Per Administrative Guide Procedure 304-11 (Board Review 25), officers must offer a civilian a
business card when that civilian is the subject of a law enforcement activity and is released without
arrest or summons.

PO Cruz testified that she conducted the vehicle stop with respect to asked for and
reviewed his documentation, informed him of a violation he committed — the material on his rear
license plate — and decided to release without summons or arrest.

e
. |
it is recommended that Allegation D be closed as Substantiated.

Allegation (E) Abuse of Authority: On May 17, 2023, Police Officer Aidan Murphy detained
at the 49th Precinct stationhouse.

CCRB Case # 202305064
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Allegation (L) Untruthful Statement: On December 22, 2023, at 100 Church Street in
Manhattan, Police Officer Aidan Murphy provided a misleading official statement to the
CCRB.

It is undisputed that PO Murphy removed JESCII to the 49" Precinct stationhouse.

(Board Review 05) stated that when PO Murphy asked for identification, he argued
that he did not have to produce identification. PO Murphy instead asked for SSON name and
date of birth, which SISO provided to PO Murphy. Before PO Murphy appeared to review
any information on his department phone, PO Murphy opened the front passenger side door of

vehicle, instructed FESCNIN to exit, and placed JHSCHI in handcuffs.
Subsequently, PO Murphy transported IQOII to the stationhouse and lodged him in a holding
cell. was later released with summonses.

In PO Murphy’s BWC video (Board Review 03), at 1 minute 15 seconds, PO Murphy asks Jii
I for identification. asks why and PO Murphy explains that is not
wearing a seatbelt. At 1 minute 23 seconds, says that he does not have identification.
At 1 minute 32 seconds, PO Murphy asks for SSON first name. disputes the
stop and does not provide his name. PO Murphy explains that FSDE is not wearing a seatbelt
and, at 1 minute 43 seconds, says, “If you want to play that game, you can come to precinct,” as he
opens the passenger door of vehicle. argues that PO Murphy cannot
open the door and PO Murphy explains that he can. At 1 minute 52 seconds, PO Murphy asks, “So
you don’t want to give me your [D?” asks if PO Murphy is recording the interaction
and PO Murphy says that he is. PO Murphy asks, “Are you going to give me your ID? Are you
going to give me your ID?” asks, “For what?” PO Murphy again explains that Jijjj
I is not wearing a seatbelt and says, “You have to identify yourself.” JESCN says. ‘No, I
just got my...” PO Murphy respond, “Sir, are you going to give me your ID or no?” SN
again asks, “For what?” PO Murphy says, “Sir, you are going to get arrested. You are going to talk
yourself into getting arrested.” says that he did not do anything. PO Murphy again
explains that FESON is not wearing a seatbelt and that he needs identification.
says that he does not have identification. At 3 minutes 0 seconds, PO Murphy asks Jijij§
for his first name. spells his first name for PO Murphy. PO Murphy then
responds, “Alright, I’'m going to give you a warning. If you lie about your name or your date of
birth, you’re going to be arrested. Okay?” JUSONI says. “Okay.” SSQII then spells his last
name for PO Murphy. At 3 minutes 51 seconds, provides his date of birth to PO
Murphy. At 4 minutes 56 seconds, PO Murphy asks to exit the vehicle and SO
refuses. At 5 minutes 51 seconds, PO Murphy then grabs right arm with both hands
as he tells to exit the vehicle and says, “You’re coming to the precinct.” PO Murphy
pulls and JESONE cxits the vehicle. Ultimately, PO Murphy transports

to the stationhouse, where JESOI Was released with summonses.

PO Murphy (Board Review 06) reviewed pertinent BWC video clips prior to his first CCRB
interview. He stated JUSCII Was very combative during the vehicle stop, by asking PO Murphy
why he had to provide identification and repeatedly refusing to provide his identification.
I 2nd PO Murphy went back and forth for some time about identification before
verbally provided PO Murphy with his name and date of birth. PO Murphy performed a DAS
search using SO name and date of birth, which yielded negative results. PO Murphy
explained that negative results from a DAS search indicate that a civilian has likely provided a fake
name or date of birth because DAS results are expansive, including everything from records of
summonses to an individual’s New York State identification, meaning that it is exceedingly
unlikely that an officer could perform a DAS search of an individual’s accurate name and date of

CCRB Case # 202305064
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birth that returns entirely negative results. PO Murphy concluded that, because he had doubt
concerning SO true identity, he needed to remove to the 49™ Precinct
stationhouse, where PO Murphy would be able to confirm JESOE identity and thus properly

issue summonses to

NYPD warrant audit records (Board Review 17) show that at 10:53:37 PM, PO Murphy performed
a DAS inquiry using first name, last name, and date of birth. At 10:53:41 PM, PO
Murphy viewed arrest report SESCNEE At 10:53:55 PM, PO Murphy searched SO
NYSID number, Note that PO Murphy’s BWC video (Board Review 03) shows that
PO Murphy first asks to exit the vehicle at timestamp 10:54:25 PM (durational
timestamp 4 minutes 56 seconds) — after PO Murphy performed these database checks and accessed
this information.

The arrest report PO Murphy reviewed, (Board Review 18), shows that JESCEEE
was arrested on April 23, 2019. The arrest report includes FSONE NY SID, and a
physical description of The arrest report specifies that FHSCE was positively
identified.

The above-detailed warrant audit records conflict with PO Murphy’s statement. He stated that that
he had doubt concerning SESONN identity after receiving negative results from the DAS
search.

PO Murphy was interviewed again at the CCRB on December 23, 2023 (Board Review 07). During
the second interview, PO Murphy reviewed the warrant audit records (interview timestamps 07:31
to 15:08). PO Murphy stated that these records did not refresh his independent recollection of the
incident. PO Murphy stated that he did not recall viewing and then accessing results for the DAS
search of PO Murphy then stated that, regardless of whether he received and accessed
records of criminal history, he would have been required to remove to
the stationhouse because did not provide valid identification.

PO Carlo (Board Review 08) stated it was PO Murphy’s decision to remove to the
stationhouse and that, based on his understanding, this decision was made as opposed to issuing
I summonses on scene because failed to identify himself.

Per NYPD Patrol Guide Procedure 209-09 (Board Review 21), officers issuing summonses
returnable to the Traffic Violations Bureau or criminal court must inform the violator of the offense
committed and request that the violator show proof of identity and residence. Officers should
remove the violator to the command for further investigation if doubt concerning the violator’s
identity exists.

§ 87(2)(2)

I BV C video confirms that PO Murphy gave [SigE numerous
opportunities to provide identification, but that FESON repeatedly refused. JHgE

Itis

therefore recommended that Allegation E be closed as Within NYPD Guidelines.
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§ 87(2)(2)

Per NYPD Administrative Guide procedure 304-10 (Board Review 35), officers are prohibited from
making a misleading official statement, which the Department defines as a statement that is
intended to misdirect the fact finder and materially alter the narrative by intentionally omitting a
material fact or facts, making repeated claims of, “I do not remember,” or “I do not know,” when a
reasonable person under similar circumstances would recall, or have been aware of, such material
facts.

As noted, PO Murphy stated that he detained SN at the stationhouse because he received
negative results when he ran the name and date of birth provided to him. However, the
above-detailed warrant audit records demonstrate that PO Murphy received positive results. He
viewed a prior arrest report and then searched for JHSCHI NY SID number before asking i

I (o cxit the vehicle.

§ 87(2)(g)

When confronted with
evidence conflicting with his initial CCRB statement, rather than acknowledge and/or account for
his earlier error, PO Murphy stated only that he did not recall receiving positive database results for

§ 87(2)(b) § 87(2)(g2)

it 1s therefore

recommended that Allegation L be closed as Substantiated.

Allegation (F) Discourtesy: On May 17, 2023, at the 49th Precinct stationhouse, Police Officer
Aidan Murphy spoke discourteously to

I (Board Review 05) stated that he was transported to the 49™ Precinct stationhouse,
where PO Murphy lodged him in a holding cell. At some point while lodged in the holding cell, PO
Murphy referred to EHB0] a “stupid fuck.” JSCHE could not recall if this was in response
to being unable to read PO Murphy’s handwriting on the two summonses he issued, or
if this was upon PO Murphy learning that [FISON had identification in his bag. In response,
mirrored PO Murphy’s language, calling PO Murphy a “stupid fuck.”
noted that a female officer was present in the holding cell area for the entirety of his being lodged in
a holding cell.

The CCRB obtained stationhouse video capturing the encounter during which this allegation was
alleged to have occurred, but stationhouse video does not include audio. These interactions are not
captured in BWC videos.

PO Murphy (Board Review 06) stated that at the stationhouse, he discovered that FESCH had
identification. He was confused as to why SUSON had said earlier that he did not have
identification. PO Murphy could not recall anything specific he said to about his
identification while at the stationhouse. PO Murphy denied referring to Sg2g as a “stupid
fuck,” and stated that he did not use any profanity during the incident.

CCRB Case # 202305064
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The investigation identified PO Maria Mella of the 49" Precinct as the officer who was present in
the holding cell area while was detained. PO Mella provided a statement on October
23,2023 (Board Review 29). She stated that she was processing an unrelated arrest when PO
Murphy lodged SSCI in a holding cell. PO Mella independently recalled that PO Murphy and
raised their voices at one another. spoke about having been the passenger
in a vehicle. PO Mella recalled hearing PO Murphy and JySGHI discuss identification in the
holding cell area, but she could not recall specifically what was said. PO Mella could not recall if
PO Murphy referred to as a “stupid fuck.”

§ 87(2)(g)

It is therefore recommended that

Allegation F be closed as Unable to Determine.

Allegation (G) Abuse of Authority: On May 17, 2023, at the 49th Precinct stationhouse, Police
Officer Aidan Murphy damaged property.

(Board Review 05) states that at some point after leaving the stationhouse, he noticed
that his wallet was damaged. It had not been damaged prior to this incident. PO Murphy had forced
all of the cards from SUSONNN Vallet — his health insurance card, debit card, and credit cards,
etc. — and into the clear plastic ID slot. This ripped the ID slot.

provided photographs of the damage to his wallet he alleged PO Murphy caused
(Board Review 31 and 32). The photographs show that the transparent, plastic ID slot is torn along
the bottom.

PO Murphy (Board Review 006) testified that he inventoried (SIQON property while
I V/2s lodged in the holding cell. No other officer interacted with property. PO
Murphy could not recall if had a wallet on his person during this incident. PO Murphy
explained that inventorying a wallet entails taking everything out, checking for any valuables in the
pouch where paper currency is typically stored, then returning everything to the wallet. PO Murphy
could not recall the specific manner in which he may have replaced SIZDI cards inside the
wallet. PO Murphy could not recall if he forced all of cards into the transparent ID

slot of] wallet. PO Murphy denied taking any action to damage [EQONI Wallet.

Neither BWC video nor stationhouse video captured the manner in which PO Murphy inventoried

the contents of wallet.

The Mission, Vision, and Values of the NYPD (Board Review 15), as outlined in the NYPD Patrol
Guide and Administrative Guide, states that officers must protect the property of fellow citizens.

PO Murphy confirmed that he was the only officer to interact with property at the
stationhouse but could not recall how he may have replaced the cards in wallet.

§ 87(2)(g2)

It is therefore recommended that Allegation G be closed as Unable to Determine.
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Allegation (H) Abuse of Authority: On May 17, 2023, at the 49th Precinct stationhouse, Police

Officer Aidan Murphy issued an unlawful summons to RO

It is undisputed that PO Murphy issued SIZON 2 criminal court summons for disorderly
conduct.

(Board Review 05) stated that a crowd never gathered to watch this incident, and he
never issued any threat towards any officers or civilian during this incident. JHEEI was
ultimately issued three summonses in total from PO Murphy, one for failure to wear a seat belt, and

two that were illegible to

PO Murphy’s BWC video (Board Review 03) shows that a crowd never gathered during this
incident, nor does any civilian appear to stop and watch this incident unfold.

Criminal court summons (Board Review 20) shows that PO Murphy, citing New
York Penal Law Section 240.20, issued SISO 2 summons for disorderly conduct. The
narrative section states that JESONE refused multiple lawful orders, causing public alarm.

Note that PO Murphy’s memo book (Board Review 36) shows that PO Murphy did not make a
memo book entry to document this incident until 11:29 PM on October 11, 2023, the day before his
CCRB interview, and that this entry does not list the criminal court summons number, or a
photograph of the disorderly conduct summons he issued to

As noted, PO Murphy (Board Review 06) stated JSCHI as ‘very combative” during the
vehicle stop by asking PO Murphy why he had to provide identification and repeatedly refusing to
provide his identification. and PO Murphy went back and forth for some time about
identification before JESCNI verbally provided PO Murphy with his name and date of birth. PO
Murphy asked SESCHE to exit the vehicle, but FSCHI responded that he was not going to
exit the vehicle. PO Murphy asked QDN multiple times to step out of the vehicle, but i
I continued to decline to exit the vehicle. At that point, PO Murphy helped exit
the vehicle. PO Murphy stated that FSONE behavior — “obstructing [officers] from doing
[their] job and causing a scene and just being disorderly,” by refusing to provide identification and
refusing to exit the vehicle — constituted disorderly conduct. Regarding actions took
with his body that were disorderly, PO Murphy stated, “yelling, throwing his hands up, just being
disorderly.” PO Murphy could not recall if a crowd gathered to observe this incident or if any
civilians appeared to observe the incident.

PO Carlo (Board Review 08) stated there were no pedestrians nearby at the scene of the vehicle
stop, nor did a crowd form at any point during the vehicle stop. PO Carlo could not specify a
subsection of the disorderly conduct statute of which was in violation during this
incident.

In Adams v. City of New York, 2016 U.S. Dist. LEXIS 37330 (Board Review 23), the Court ruled
that evidence of actual or threatened public harm is a necessary element of a valid disorderly
conduct charge. The Court provided the following factors for determining whether the arrestee
possessed the requisite intent for disorderly conduct: the time and place of the episode under
scrutiny; the nature and character of the conduct; the number of other people in the vicinity,
whether they are drawn to the disturbance and, if so, the nature and number of those attracted.

NYPD Office of the Deputy Commissioner Legal Bureau Bulletin Volume 47, Number 2, issued

CCRB Case # 202305064
CCRB CTS — Confidential Page 9



February 2017 (Board Review 24), states that in order for a civilian to be charged with disorderly
conduct, their conduct must have intentionally harmed, alarmed, or caused inconvenience to other
civilians, not just police officers.

PO Carlo stated there were no pedestrians nearby at the scene of the vehicle stop, nor did a crowd
form at any point during the vehicle stop. BWC video confirms this. 28]

it is recommended that Allegation H be closed as
Substantiated.

Allegation (I) Abuse of Authority: On May 17, 2023, at the 49th Precinct stationhouse, Police
Officer Aidan Murphy issued an unlawful summons to ¥g®0)

Allegation (K) Untruthful Statement: On October 12, 2023, at 100 Church Street in
Manhattan, Police Officer Aidan Murphy provided a false official statement to the CCRB.

It is undisputed that PO Murphy issued JESCI 2 summons for consumption of marijuana in a
vehicle.

(Board Review 05) stated that neither he nor smoked marijuana prior
to or during this incident. stated that there was no odor of marijuana in
I chicle and that neither he nor FESONEE had smoked marijuana in i
I Vchicle at any point. stated the only marijuana involved in this incident
was a small, unburnt marijuana cigarette located inside his cross-body bag at the time of the
incident.

None of the officers” BWC videos (Board Reviews 01, 02, and 03) capture any civilian or officer
mentioning marijuana or the odor of marijuana at any point. BWC video does not capture any
indication that marijuana was consumed in or around the vehicle, nor that officers made any such
observation. PO Murphy’s BWC video (Board Review 03) shows, at 8 minutes 8 seconds, that i
I 2sks for what crime he is being placed under arrest. PO Murphy says that g is
being arrested for disorderly conduct. PO Murphy does not mention marijuana. Shortly thereafter,
at 9 minutes 0 seconds, PO Murphy places a telephone call, saying, “Hey, Boss. Sorry to bother
you. I’ve got one under just for dis-con. Can you hear me, Boss? I’ve got one under for dis-con.
Alright. Yeah, we’re good. Thank you. Bye bye.” Again, PO Murphy does not mention anything
about marijuana.

PO Carlo (Board Review 08) stated that officers never discussed the possibility that FSCEEN
was intoxicated, and he personally did not suspect either FSCHEINNNG o SSOI s under
the influence of any intoxicant. PO Carlo stated there was no conversation about marijuana on
scene whatsoever. PO Carlo never observed any marijuana in or around S SCNE Vchicle.
PO Carlo never smelled marijuana at any point throughout the entirety of this incident. PO Carlo
was not aware that PO Murphy issued SSON 2 summons for consumption of marijuana in a
vehicle.

PO Cruz (Board Review 09) stated that she did not smell anything in particular upon initiation of
this vehicle stop. PO Cruz’s legal representative interrupted to ask, “No, or you don’t recall?” PO
Cruz then changed her answer to, “I don’t recall.” When the interviewing investigator pointed out
that PO Cruz had initially answered, “No,” PO Cruz clarified, “No, I don’t recall any type of
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smell.” PO Cruz stated she did not recall if she smelled marijuana during this incident but
confirmed that she never saw any ash or marijuana in any form inside of the stopped vehicle. PO
Cruz was not aware that PO Murphy issued a summons to for consumption of
marijuana in a vehicle and stated that, to her knowledge, had not consumed any
marijuana. PO Cruz stated that the odor of marijuana emanating from a vehicle that is being driven
“obviously” constitutes criminality, and that she would have investigated the odor further had she
detected it.

PO Murphy stated during his first CCRB interview (Board Review 06) that he first smelled a strong
odor of burnt marijuana emanating from SN vchicle at the beginning of the vehicle
stop, as he was passing the rear passenger side window on his way to the front passenger side
window (interview timestamps 08:14 to 11:09). PO Murphy was only able to ascertain that the
strong smell of burnt marijuana was emanating from JSCEE car generally. PO Murphy
could not recall if he ever observed marijuana during this incident or any indications of burnt
marijuana, such as ash. When asked if he suspected that the driver, had been
smoking marijuana during the incident, PO Murphy responded, “I don’t even think I spoke to the
driver.” The undersigned investigator asked why, if there was a strong odor of burnt marijuana in
the car, the driver was allowed to leave the scene. PO Murphy answered, “I mean, I can’t speak for
somebody else, but it’s just a summons. Like the odor of burnt marijuana with no signs of
impairment. It’s just a summons” (also 08:14 to 11:09). This issue arose a second time, later in the
interview (28:14 to 30:09). When asked why he did not interact with the driver upon smelling burnt
marijuana in the vehicle, PO Murphy responded that he could not interact with the driver because
immediately went from “zero to one hundred.” Additionally, PO Murphy explained
that he called his supervisor, Sgt. Maldonado, to inform him of what had occurred on scene. PO
Murphy acknowledged that he only told Sgt. Maldonado that FHSCN Was being brought back
to the stationhouse for disorderly conduct. When asked why he did not inform Sgt. Maldonado that
was also being brought back to the stationhouse for consumption of marijuana in a
vehicle, PO Murphy stated that he wanted to keep the phone call short. PO Murphy also stated that
en route to the stationhouse, was seated beside PO Murphy in the rear of the police
vehicle and smelled of burnt marijuana. Note that PO Murphy was presented with pertinent clips of
body-worn camera video prior to the interview and was then given time to prepare privately with
his legal counsel. PO Murphy was shown pertinent clips of body-worn camera video again while on
the record in response to his conflicting testimony.

Criminal court summons #JSON (Board Review 26) shows that PO Murphy, citing New
York Vehicle and Traffic Law Section 1227, issued SESON 2 summons for consumption of
marijuana in a vehicle. The narrative states that SIS Was observed in FECNIIENGE
vehicle with a strong odor of burnt marijuana emanating.

New York Vehicle and Traffic Law Section 1227 (Board Review 27) prohibits the drinking of
alcoholic beverages or consumption of cannabis in a motor vehicle located upon public roadways.

Neither BWC video nor the statements of PO Carlo and PO Cruz corroborate PO Murphy’s claim
that he smelled a strong odor of burnt marijuana emanating generally from

vehic. .
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S 87(2)(2)

B

It is therefore recommended that Allegation I be closed as

Substantiated.

Per NYPD Administrative Guide procedure 304-10 (Board Review 35), officers are prohibited from
making a false official statement, which the Department defines as an intentional statement that a
member of the service knows to be untrue, and which is material to the outcome of an investigation,
proceeding, or other matter in connection with which the statement is made.

>
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=z
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=
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PO Murphy took no enforcement action

with respect to the driver, JSCHIIINTG EEG
PO Murphy called Sgt. Maldonado to inform him that JESCNEE Was under

arrest for disorderly conduct but did not mention marijuana.

.
.
o
e
e
.
.
|
B ¢ s recommended that Allegation K be closed as Substantiated.

Allegation (J) Abuse of Authority: On May 17, 2023, at the 49th Precinct stationhouse,
Sergeant Kevin Pereira threatened to arrest FEONNNNNNE

(Board Review 05) stated that PO Murphy released him from a cell and handed him
three summonses. One summons was for failure to wear a seat belt, but the other two were illegible.
told PO Murphy that he needed to speak with a supervisor so he could understand the
summonses he received. and PO Murphy went to the desk. There, spoke
with Sgt. Pereira, asking for clarification regarding the two illegible summonses he could not read.
told Sgt. Pereira, “I just have a question. What is this?” referring to the summonses.
Sgt. Pereira yelled at SESON to leave the stationhouse, threatening that otherwise, “I will put
you back in [a holding cell].” was frightened and left the stationhouse.

Stationhouse surveillance video captures interactions between and the desk officer after
was released from the holding cell. A camera capturing the desk area (Board Review
34) shows PO Murphy and JESCI cxiting the holding cell area together and approaching the
desk. places the summonses on the desk. At 0 minutes 16 seconds, PO Murphy holds
up three fingers while looking at JESCNN At 0 minutes 21 seconds, picks up the
summonses and spreads them out. The hand of someone standing on the other side of the desk
grabs the summonses and pushes them toward SO rushes the summonses
back toward the individual standing on the other side of the desk and appears to speak. At 0 minutes
54 seconds, picks up the summonses and takes a step back from the desk, still looking
toward the individual standing on the other side and apparently speaking. At 1 minute 3 seconds,
PO Murphy points with his left hand toward screen right. says something else while
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looking at the desk, then walks ahead of PO Murphy and exits the stationhouse.

PO Murphy stated that he released JESCNI from the holding cell, issued SESQNNNN three
summonses, and walked SSCII to the desk area, where the desk officer writes the summons
numbers in the command log. PO Murphy could not recall if had any interaction with
the desk officer. PO Murphy stated he could not recall who the desk officer was at the time of this
incident but acknowledged that he is familiar with Sgt. Pereira, and that the desk officer could have
been Sgt. Pereira. The undersigned investigator asked PO Murphy if he recalled JESCI 2sking
the desk officer to explain the summonses PO Murphy issued to him, to which the desk officer
allegedly replied in sum and substance that FESON had to leave the stationhouse or he would
be placed back in the holding cells. PO Murphy responded, “I remember him not wanting to leave,”
and did not answer this question directly.

Sgt. Pereira provided a statement on October 16, 2023 (Board Review 30). He stated that he had no
independent recollection of this incident. Sgt. Pereira initially stated he was not working at the time
of this incident, though he acknowledged based on the roll call and command log that he was
apparently present and working as the desk officer at the time of the incident. Sgt. Pereira did not
recall whether this interaction occurred as alleged. He did not recall if he threatened to
return FUSONI to a holding cell for refusing to leave the stationhouse. Sgt. Pereira reviewed
stationhouse surveillance video from the desk area, showing approaching the desk and
placing the summonses on the desk, someone on the other side of the desk pushing the summonses
back toward SO 2nd then SISO pricking up the summonses and leaving the
stationhouse while speaking at length to someone offscreen and standing behind the desk.
Stationhouse surveillance video did not refresh Sgt. Pereira’s independent recollection of this
incident.

PO Mella (Board Review 29) stated that from her position in the holding cell area, she could not
hear any conversation JESON may have had with Sgt. Pereira at the desk.

-
I | s therefore recommended that Allegation J

be closed as Unable to Determine.

Civilian and Officer CCRB Histories

e This is the first CCRB complaint to which either SISO or SO has been a
party (Board Review 37-38).

e Sgt. Pereira has been a member of service for 19 years and has been a subject in five CCRB
complaints and 10 allegations, none of which has been substantiated to date (Board Review 39).

_

e PO Murphy has been a member of service for three years and has been a subject two CCRB
complaints and eight allegations, none of which has been substantiated to date (Board Review
40). PO Murphy’s history includes one other allegation of a false official statement. In this
case, PO Murphy has two false official statements pled against him in addition to a misleading
official statement.

o CCRB Case #202302484 includes allegations of a false official statement, a frisk, a
refusal to provide shield number, search of person, and stop. As of this report, the
investigation is still open.
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e PO Carlo has been a member of service for five years and has been a subject in four CCRB
complaints and 10 allegations in which three allegations have been substantiated. Ji2r]

o CCRB Case #202002527 involved an allegation of refusal to process civilian complaint
which the Board closed as Substantiated and for which the Board recommended
Command Discipline B. The NYPD elected not to impose discipline.

o CCRB Case #202006216 involved an allegation of entry of premises, which the Board
Substantiated, for which the Board recommended Formalized Training, and for which
the NYPD imposed Formalized Training. Allegations of refusal to provide name and
shield number, as well as search of premises, were closed by the Board as
Unsubstantiated.

o CCRB Case #202100956 involved an allegation of threat of removal to hospital, which
the Board closed as Substantiated, for which the Board recommended Command
Discipline A, and for which the NYPD imposed Command Discipline A.

o CCRB Case #202101469 involved allegations of physical force and discourtesy (word),
both of which the Board closed as Exonerated.

e PO Cruz has been a member of service for three years and has been a subject in three CCRB
complaints and seven allegations, none of which has been substantiated to date.

Mediation, Civil, and Criminal Histories

e This complaint was not suitable for mediation.
e Asof September 15, 2023, the New York City Office of the Comptroller had no record of a
Notice of Claim being filed in regard to this incident (Board Review 43).

[ ) (§ 87(2)(b)] [§§ 86(1)(3)&(4)] [§ 87(2)(c)]

RPBP History

e This complaint did not contain any allegations of Racial Profiling/Bias-Based Policing.
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