




Officer(s) Allegation Investigator Recommendation 

AF. PO Jean Innocent Abuse: Police Officer Jean Innocent improperly used his 
body-worn camera. 

AG. PO Javier Romero Abuse: Police Officer Javier Romero improperly used his 
body-worn camera. 

AH. PO Luis Salvatierra Abuse: Police Officer Luis Salvatierra improperly used his 
body-worn camera. 

AI. PO Estrella Cespedes Abuse: Police Officer Estrella Cespedes improperly used her 
body-worn camera. 
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individuals stood in front of the turnstiles, causing an inconvenience for other MTA customers. So, 

after ejecting  PO Payano and PO Previl decided to eject  and the individual. 

PO Previl and PO Payano pushed the unknown individual in the direction of the stairs and told him 

to go up the stairs, which he did not do. PO Payano repeatedly told him he was being ejected and 

continued to push on his chest and sternum. PO Payano cursed at the unknown individual to convey 

that he was serious about ejecting him. PO Previl joined PO Payano and pushed on the unknown 

individual’s arms. At the top of the stairs, PO Payano explained that if he returned, he would be 

arrested for trespassing. 

PO Previl’s statement was generally consistent with PO Payano’s; however, he did not note 

 and the Individual inciting a crowd of others, nor of blocking the turnstiles (BR 07). PO 

Previl could not recall whether he pushed the unknown individual or if he just made physical 

contact as he walked with him toward the exit. 

PO Romero (BR 52) and PO Innocent’s (BR 53) statements were consistent with BWC. 

PO Payano completed a Transit System Ejection Report for the unknown individual for 

“breach of peace.” PO Payano noted that no force was used and no summons was issued (BR 49). 

Patrol Guide procedure 221-01 (BR 43) states that force may be used when it is reasonable 

to ensure the safety of a member of the service or a third person, or otherwise protect life, or when 

it is reasonable to place a person in custody. In determining whether the use of force is reasonable, 

members of the service should consider the following: 1) The nature and severity of the 

crime/circumstances. 2)Actions taken by the subject. 3) Duration of the action. 4) Immediacy of the 

perceived threat or harm to the subject, members of the service, and/or bystanders. 5) Whether the 

subject is actively resisting custody. 6) Whether the subject is attempting to evade arrest by flight. 

7) Number of subjects in comparison to the number of MOS. 8) Size, age, and condition of the 

subject in comparison to the MOS. 9) Subject’s violent history, if known. 10) Presence of hostile 

crowd or agitators. 11) Subject apparently under the influence of a stimulant/narcotic which would 

affect pain tolerance or increase the likelihood of violence. 

Patrol Guide procedure 212-20 (BR 46) states that any person who violates any portion of 

NYCRR Part 1050 (BR 44) is subject to ejection from New York City Transit facilities. When 

necessary to eject a passenger, members of service should advise the passenger of ejection and 

reason, permit the passenger to leave without interference, and use no more force than is necessary 

to effect the ejection, if the passenger refuses to leave. Generally, grasping the upper arm and 

forearm to escort the person off the system is considered using reasonable force necessary to effect 

the ejection. If the passenger’s conduct is such that it requires more force than is ordinarily needed 

to assist and guide the passenger out of the transit system, an arrest may be appropriate. Members 

of service must prepare a Transit System Ejection Report each time an ejection is affected. 

Per NYCRR Part 1050.7 (BR 44), “no person on or in any facility or conveyance shall 
conduct themselves in any manner which may cause or tend to cause annoyance, alarm or 

inconvenience to a reasonable person or create a breach of the peace.” 
Per NYPD Patrol Guide procedure 208-01 (BR 47), officers can make an arrest without a 

warrant for an offense when there is reasonable cause to believe offense is committed in his 

presence, or for a crime (within the presence or not) and reasonable cause exists that arrested person 

committed the crime. 

Per Penal Law § 140.05 (BR 45), “a person is guilty of trespass when that person 

knowingly enters [remains] unlawfully in or upon premises.” 
Patrol Guide procedure 200-02 states that the NYPD’s mission is to protect the lives and 

property of all citizens of New York City by treating every citizen with compassion, courtesy, 

professionalism, and respect. In doing so, they pledge to maintain a higher standard of integrity 

than is generally expected of others (BR 50). 

Per DAO-DCT Case Number 2015-15012, discourteous language may be excusable when 

an officer is speaking in the context of a dynamic situation over which he is still attempting to gain 

control. However, discourteous statements are prohibited when they serve no legitimate purpose but 
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______________________________________________________________________________ 

Squad No.: 10 

Investigator: Drew Murphy Inv. Drew Murphy 03/28/2024 

Signature Print Title & Name Date 

Squad Leader: Maura R. Roche IM Maura R. Roche 03/29/2024 

Signature Print Title & Name Date 

Reviewer: 

Signature Print Title & Name Date 
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