
Complainant/Victim Type Home Address

Subject Officer(s) Shield TaxID Command

1. POF Amy Polanco 02524 964707 046 PCT
2. POM Angel Balabanov 03452 966456 040 PCT
3. POM Tiago Gomes 15111 966599 040 PCT
4. POM Justin Sampath 07857 947451 046 PCT
5.   Officers 046 PCT

Witness Officer(s) Shield No Tax No Cmd Name

1. POM Louis Ortiz 12587 934341 046 PCT
2. POM Claude Staten 05269 891057 046 PCT
3. POM Lawrence Dunlay 05380 938411 046 PCT
4. LT Neilrodric Dey 00000 946925 046 PCT

Officer(s) Allegation Inv. Div. Recommendation

A . POM Angel Balabanov Force: Police Officer Angel Balabanov used physical force 
against 

A . Exonerated

B . POF Amy Polanco Force: Police Officer Amy Polanco used physical force 
against 

B . Exonerated

C . POM Justin Sampath Force: Police Officer Justin Sampath used physical force 
against 

C . Exonerated

D .  Officers Force: Officers used physical force against  D . Exonerated

E . POM Justin Sampath Discourtesy: Police Officer Justin Sampath spoke 
discourteously to 

E . Substantiated

F . POM Justin Sampath Off. Language: Police Officer Justin Sampath made remarks 
to  based upon the gender of  

F . Substantiated

G . POM Justin Sampath Force: Police Officer Justin Sampath used physical force 
against 

G . Substantiated

H . POM Angel Balabanov Discourtesy: Police Officer Angel Balabanov spoke 
discourteously to 

H . Exonerated

I . POF Amy Polanco Discourtesy: Police Officer Amy Polanco spoke 
discourteously to 

I . Substantiated

J . POM Tiago Gomes Force: Police Officer Tiago Gomes used physical force 
against 

J . Substantiated

Investigator: Team: CCRB Case #:  Force  Discourt. ¨ U.S.

Samuel Ross                             Squad #08                    
           

202105528 ¨ Abuse  O.L.  Injury

Incident Date(s) Location of Incident: 18 Mo. SOL Precinct:

Sunday, 09/05/2021   6:21 AM Outside of and inside of the 46th Precinct 
stationhouse

3/5/2023 46

Date/Time CV Reported CV Reported At: How CV Reported: Date/Time Received at CCRB

Wed, 09/08/2021  12:45 PM IAB E-mail Wed, 09/15/2021   3:19 PM
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Officer(s) Allegation Inv. Div. Recommendation

K . POF Amy Polanco Discourtesy: Police Officer Amy Polanco spoke 
discourteously to 

K . Exonerated

L . POF Amy Polanco Force: Police Officer Amy Polanco used physical force 
against 

L . Substantiated
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Case Summary 

 

 Chief of the Public Integrity Bureau at the Bronx County District Attorney's 

Office, reported this incident to IAB via email on September 8, 2021. IAB generated original log 

and the CCRB received a spin-off log on September 15, 2021. 

 

On September 5, 2021, at approximately 6:21 AM, outside of the 46th Precinct stationhouse,  

 discharged several “confetti cannons” – pressurized cardboard tubes emitting 

colorful confetti. On scene were PO Claude Staten, PO Louis Ortiz, PO Lawrence Dunlay, PO 

Justin Sampath, and PO Amy Polanco of the 46th Precinct, as well as PO Angel Balabanov and PO 

Tiago Gomes of the 40th Precinct. When PO Staten approached   pointed 

a confetti cannon at him. 

 

PO Balabanov and PO Polanco each pushed  (Allegations A and B: Force, 

Exonerated).  then punched PO Sampath on the head. In response, PO Sampath 

punched  several times (Allegation C: Force, Exonerated), and officers took  

 to the ground (Allegation D: Force, Exonerated). 

 

As officers handcuffed  PO Sampath said to him, “Stop fucking moving” (Allegation 

E: Discourtesy, Substantiated). After  was handcuffed, PO Sampath said to him, 

"You're softer than baby shit," as well as either, "Get the fuck up" or "Shut the fuck up," and "...out 

your fucking mind" (also Allegation E: Discourtesy, Substantiated). Additionally, PO Sampath 

said to  “You hit like a bitch” (Allegation F: Offensive Language, Substantiated). 

When  then kicked at PO Sampath, PO Sampath attempted to punch him (Allegation 

G: Force, Substantiated). As officers brought  inside of the stationhouse, PO 

Balabanov said to  “Stop fucking hitting people, bro” (Allegation H: Discourtesy, 

Exonerated). 

 

Inside of the stationhouse, in front of the desk, PO Polanco said to  “Shut the fuck up” 

(Allegation I: Discourtesy, Substantiated). As officers placed  in leg shackles, PO 

Gomes kicked  (Allegation J: Force, Substantiated). Subsequently, while searching 

 PO Polanco said to him, “Don’t fucking touch me” (Allegation K: Discourtesy, 

Exonerated) and punched him (Allegation L Force, Substantiated). 

 

 was arrested and, as of the writing of this report, is charged with Menacing in the 

second degree, Menacing in the third degree (two counts), Assault in the second degree, Assault in 

the third degree, Harassment in the second degree, Criminal possession of a weapon in the fourth 

degree (two counts), Resisting arrest, Obstructing governmental administration in the second 

degree, and Disorderly conduct (Board Review 01).  

 

The investigation obtained BWC videos recorded by PO Ortiz (Board Review 02), PO Dunlay 

(Board Review 03), PO Sampath (Board Review 04), PO Polanco (Board Review 05), PO 

Balabanov (Board Review 06) and PO Gomes (Board Review 07), as well as 46th Precinct 

stationhouse video (Board Review 08, 09, 10, and 11 for MP4 clips). 

 

The NYPD Patrol Borough Bronx Investigations Unit investigated this incident and exonerated all 

allegations within their purview (Board Review 12). 

 

 did not cooperate with the investigation and did not provide a statement. This 

investigation was conducted based on comprehensive video evidence. 
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Findings and Recommendations 

 

Allegation (A) Force: Police Officer Angel Balabanov used physical force against  

 

Allegation (B) Force: Police Officer Amy Polanco used physical force against  

 

 

PO Balabanov’s BWC video shows, after 32 seconds, that as he approaches  

 points a confetti cannon at PO Staten (Board Review 06). PO Balabanov takes the confetti 

cannon away from  and guides  away from the immediate area with two 

hands against  back. At 45 seconds, PO Balabanov pushes  with a two-

handed shove to the upper back. The video includes no audio at this time. 

 

PO Polanco’s BWC video shows, after 20 seconds, that she was also able to observe  

pointing a confetti cannon at PO Staten. She follows PO Balabanov as he moves  away 

from PO Staten. After PO Balabanov pushes  at 42 seconds,  turns and 

immediately approaches PO Balabanov and presses his chest against PO Balabanov’s left side. PO 

Polanco pushes  away from PO Balabanov with a two-handed shove. However,  

 advances again. PO Polanco pushes  back again, moving him off  the 

sidewalk. This portion of video also does not include audio. 

 

46th Precinct stationhouse cameras also captured this incident. A video clip from camera #5 shows 

this portion of the incident clearly, between 4 minutes and 4 minutes 26 seconds (Board Review 

08). 

 

PO Balabanov stated that after  discharged two confetti canons, PO Staten approached 

him and asked him to leave the area.  then pointed a confetti cannon at PO Staten. PO 

Balabanov took the confetti cannon from  and told him to leave the area.  

was not under arrest at this time, although he could have been arrested for menacing PO Staten. 

However, PO Balabanov only wanted  to depart peacefully. PO Balabanov placed his 

hands on  back and guided him away from the area.  pushed back, 

locked his legs, and refused to comply. In response, PO Balabanov issued a somewhat firmer push 

to make  keep moving. PO Balabanov’s purpose was to make  leave the 

area and stop threatening officers with his confetti cannon. 

 

PO Polanco also stated that  refused to depart from the area despite orders from other 

officers. PO Balabanov moved  but  again advanced toward PO Polanco 

and the other officers, causing PO Polanco to feel unsafe.  was not under arrest at this 

time, but PO Polanco pushed  away to create distance between him and officers. 

 

NYPD Patrol Guide Procedure 221-01 (Force Guidelines) states that force may be used when it is 

reasonable to ensure the safety of a member of the service or a third person, or otherwise protect 

life, or when it is reasonable to place a person in custody or to prevent escape from custody, and 

that any application or use of force must be reasonable under the circumstances (Board Review 13). 

 

BWC videos and a stationhouse video reveal that  threatened PO Staten with a confetti 

cannon. When PO Balabanov guided  from the area, he refused to depart.  
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 it is recommended that Allegations A and B be closed as 

Exonerated. 

 

Allegation (C) Force: Police Officer Justin Sampath used physical force against  

 

Allegation (D) Force: Officers used physical force against  

 

Video from 46th Precinct stationhouse camera #5 shows, at 4 minutes 26 seconds, that immediately 

after PO Polanco pushed  additional officers approached. At 4 minutes 30 seconds, 

 attempts to punch PO Sampath on his head. PO Sampath then punches  

about the head four or five times as other officers take hold of  and bring him to the 

ground (Board Review 08). 

 

The same actions are captured in PO Sampath’s BWC video at 54 seconds (Board Review 04), in 

PO Polanco’s BWC video at 54 seconds (Board Review 05), and in PO Balabanov’s BWC video at 

58 seconds (Board Review 06). 

 

Per all officers interviewed for this investigation,  was under arrest once he swung at 

PO Sampath. 

 

PO Sampath stated that after  swung at him, he went into “self-defense mode” and 

punched  approximately four to five times about the head. He did so as a defensive 

measure. 

 

The arrest report for  reveals that he was arrested for Assault in the second degree, 

among other, lesser charges (Board Review 14). 

 

NYPD Patrol Guide Procedure 221-01 (Force Guidelines) states that force may be used when it is 

reasonable to ensure the safety of a member of the service or a third person, or otherwise protect 

life, or when it is reasonable to place a person in custody or to prevent escape from custody, and 

that any application or use of force must be reasonable under the circumstances (Board Review 13). 

 

After having threatened an officer with a confetti cannon and then refusing to depart several times, 

 swung at PO Sampath. He was then under arrest.  

 

 

 

 

It is therefore recommended that Allegations C and D be closed as 

Exonerated. 

 

Allegation (E) Discourtesy: Police Officer Justin Sampath spoke discourteously to  

 

Allegation (F) Offensive Language: Police Officer Justin Sampath made remarks to  

 based upon the gender of  

 

PO Sampath’s BWC video shows, at 1 minute 12 seconds and 1 minute 15 seconds, that as officers 

handcuffed  an officer said twice to him, “Stop fucking moving.” At 1 minute 20 

seconds, an officer says, “You’re softer than baby shit.” At 1 minute 57 seconds, an officer says, 

“You hit like a bitch.” At 2 minutes 22 seconds, as PO Sampath begins to lift  to his 

feet, an officer says either "Get the fuck up" or "Shut the fuck up." As the officers left  
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to his feet, a male voice, says, "Hit me? You must be out your fucking mind" (Board Review 04). 

 

During his CCRB interview PO Sampath initially acknowledged saying, “Stop fucking moving,” 

while officers handcuffed  PO Sampath explained that officers were trying to gain 

control of  and that  made the situation more dangerous for himself by 

continuing to move his body.  continued to “act up” while on the ground and while in 

handcuffs. He did not remember specifically how  did so. 

 

Although PO Sampath initially recalled saying, “Stop fucking moving,” he did not specifically 

recognize the voice as his own when reviewing the BWC video. He believed it might have been his 

voice but was uncertain. However, given PO Sampath’s initial acknowledgement of the statement 

in question, the investigation identified PO Sampath as the officer saying, “Stop fucking moving.” 

 

PO Sampath acknowledged saying to  “You hit like a little bitch.” PO Sampath was 

frustrated, was “in the moment,” and was unhappy that he had been “sucker-punch[ed].” PO 

Sampath did not remember if he said, “You’re softer than baby shit,” but stated that he may have. 

He did not remember if he said, “Get the fuck up” or “Shut the fuck up,” or if he said, “…out of 

your fucking mind.” 

 

PO Sampath reviewed these portions of his BWC video during his CCRB interview. He then 

acknowledged having said, “You're softer than baby shit.” He made this remark because he was 

angry. PO Sampath was unsure whether it was his voice saying either, “Get the fuck up” or “Shut 

the fuck up.” PO Sampath believed that he said, “Hit me?” and that the voice then saying, “...out 

your fucking mind” may have been his own, but he was uncertain. 

 

BWC videos recorded by PO Ortiz (Board Review 02), PO Dunlay (Board Review 03), PO Polanco 

(Board Review 05), PO Balabanov (Board Review 06), and PO Gomes (Board Review 07) do not 

indicate that any of those officers made any of the discourteous statements captured in PO 

Sampath’s BWC video. Although PO Sampath was uncertain whether he said, “Get the fuck up, 

“Shut the fuck up,” or, “…out your fucking mind,” the investigation identified PO Sampath as the 

officer making these remarks. 

 

Note that PO Gomes’ BWC video shows, between 1 minute 4 seconds and 1 minute 18 seconds, 

that the officers were collectively controlling  body, including all his limbs, when 

PO Sampath said to him, twice, “Stop fucking moving” (Board Review 07). 

 

Per NYPD Patrol Guide Procedure 200-02, officers are to treat every citizen with compassion, 

courtesy, professionalism, and respect (Board Review 15). 

 

PO Sampath said that  hit “like a bitch” and that he was “softer than baby shit.” PO 

Sampath acknowledged that these remarks were motivated by anger.  

 

 PO Gomes’ 

BWC video also reveals that when PO Sampath said, “Stop fucking moving,” the officers had 

control of  body, and  was not moving.  

 

 

 it is recommended that Allegations E and F be closed as Substantiated. 
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Allegation (G) Force: Police Officer Justin Sampath used physical force against  

 

 

It is undisputed that PO Sampath swung at  with a closed fist after  was 

handcuffed. 

 

PO Sampath’s BWC video captured him swinging a closed fist at  at 2 minutes 29 

seconds, just after officers lift  in handcuffs, to his feet (Board Review 04). 

 

PO Sampath stated that after officers lifted  to his feet,  then kicked PO 

Sampath once on the leg, near the groin. PO Sampath reacted instantly and punched  

He did not remember where he punched  PO Sampath stated, “I got hit in the nuts and 

I just reacted. I really wasn’t thinking about aiming or anything like that.” He believed that the 

punch probably connected with  but he was uncertain. He punched  to 

protect himself. 

 

PO Sampath prepared a memo book entry regarding this incident, according to which, “…as we 

picked him up…He then kicked me in the leg” (Board Review 16). 

 

A video clip from 46th Precinct stationhouse cameras #5 also captured this interaction, between 6 

minutes and 6 minutes 7 seconds (Board Review 08). The video confirms that  kicked 

at PO Sampath, who then swung at  PO Sampath reviewed this portion of video 

during his CCRB interview and in response, remarked that  kicked him in “the knee 

area.” He had no other comment on the video. 

 

This interaction was also captured clearly in PO Balabanov’s BWC video at 2 minutes 30 seconds 

(Board Review 06). 

 

According to NYPD Patrol Guide Procedure 221-01, force may be used when it is reasonable to 

ensure the safety of a member of the service or a third person, or otherwise protect life, or when it is 

reasonable to place a person in custody or to prevent escape from custody. Any application or use 

of force must be reasonable under the circumstances. The same procedure prohibits an officer using 

any level of force on a handcuffed subjects unless necessary to prevent injury or escape, or to 

overcome active physical resistance or assault (Board Review 13). 

 

Video captured  kicking at PO Sampath after  was handcuffed.  

 

 

 

 

 it is recommended that 

Allegation G be closed as Substantiated. 

 

Allegation (H) Discourtesy: Police Officer Angel Balabanov spoke discourteously to  

 

 

PO Balabanov’s BWC video shows, at 2 minutes 41 seconds, that an officer said, “Stop fucking 

hitting people, bro” (Board Review 06). PO Balabanov reviewed this portion of video during his 

CCRB interview. He did not remember making this statement and did not know if this was his 

voice. 
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Although PO Balabanov could not positively identify the voice in question as his own, comparisons 

of his CCRB interview audio and this BWC video confirm that the voice was his. Additionally, the 

statement was captured most clearly in his own BWC video. The investigation identified PO 

Balabanov as the officer saying, “Stop fucking hitting people, bro.” 

 

As noted above in the analysis of Allegation G, PO Balabanov’s BWC video captured  

kicking at PO Sampath at 2 minutes 32 seconds. PO Balabanov immediately took hold Of  

 and maneuvered him toward a parked vehicle. He said, “Stop fucking hitting people” 

approximately ten seconds after  kicked at PO Sampath. 

 

Per NYPD Patrol Guide Procedure 200-02, officers are to treat every citizen with compassion, 

courtesy, professionalism, and respect (Board Review 15). However, per the ruling in DAO-DCT 

Case #2015-15012, an officer's use of profanity is excusable in the context of a dynamic situation 

over which the officer is trying to gain control (Board Review 17). 

 

PO Balabanov used profanity while instructing  to stop hitting officers and made this 

remark ten seconds after  kicked at PO Sampath.  

 

 

 

 

 it is recommended that Allegation H be closed as Exonerated. 

 

Allegation (J) Force: Police Officer Tiago Gomes used physical force against  

 

 

Officers brought  inside of the stationhouse and placed him in leg shackles in the desk 

area. It is undisputed that while officers were applying leg shackles, PO Gomes used foot strikes 

against  who was rear-handcuffed. 

 

A video clip from 46th Precinct stationhouse camera #26 captured this portion of the incident after 

55 seconds (Board Review 11). As officers begin to apply the shackles, PO Gomes (a Hispanic 

male with dark hair and a dark, close-cut beard, in a short-sleeved uniform, and positioned on the 

right side of  who lies on the ground) appears to place his right foot on  

body, and then lifts himself up, applying his full body weight to  (58 seconds). He 

does this twice more, at 1 minutes 0 seconds and at 1 minute 1 second. PO Gomes also appears to 

issue a foot strike at 1 minute 2 seconds. 

 

PO Gomes’ BWC video also captured this portion of the interaction (Board Review 07). In this 

video, officers begin to apply leg shackles after 6 minutes 15 seconds. At 6 minutes 18 seconds, 

 says, “Why are you stepping on me?” The camera then bounces up and down several 

times, consistent with PO Gomes stepping on  and lifting himself up, as shown in the 

above-cited stationhouse video. At 6 minutes 24 seconds, PO Gomes raises his right leg, and his 

right knee comes into view before the right leg descends out-of-frame, toward  

consistent with the foot strike captured in the stationhouse video described above. At 6 minutes 34 

seconds,  says, “What the fuck did you kick me in my nuts?” 

 

PO Gomes acknowledged using foot strikes against  He stated that officers decided to 

place  in leg shackles due to his combative demeanor.  lay on his back 

with his left leg slightly bent. PO Gomes had been kicked in the face before during the course of 
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police work and had received stitches. (In an unrelated incident at  Hospital, an aggressive 

prisoner had kicked PO Gomes in the face while PO Gomes attempted to apply leg shackles, 

resulting in a laceration and stitches.) Given this prior experience, PO Gomes was especially 

cautious when applying shackles to  on the date in question. 

 

PO Gomes placed a foot on one of  legs to hold the leg down. He did this to “guide 

[the leg] down” and did not initially kick  As PO Gomes held  leg 

down with his foot,  began to kick. He did not kick PO Gomes. Other officers were 

also trying to restrain  legs, but  was still able to move them. PO Gomes 

backed away and kicked  left upper thigh with the bottom of his foot. He did this to 

prevent any other officer from being kicked and to gain control of  Other officers also 

then tried to restrain  legs, but  continued to move his legs. PO Gomes 

kicked  in the same area of  upper left thigh, which was closest to where 

PO Gomes stood, in order to keep  leg down and prevent  from 

assaulting anyone else. There was no other reason for kicking him. 

 

PO Gomes believed kicks were appropriate because a Taser, gun, or baton were not appropriate. 

Pepper spray would affect all the officers present. Punches would bring PO Gomes too close to  

 legs for safety. When asked why he did not hold down  legs with his 

hands, PO Gomes stated that  was kicking, and he did not want to bring his face near 

 feet. When asked why he kicked him rather than hold the leg down with his foot, 

PO Gomes answered that  was kicking. 

 

PO Gomes believed it was possible that his kicks landed on with  groin/genitals, 

because he struck the upper thigh, but this was not intentional. PO Gomes did not remember 

hearing  complain about being struck on the genitals. 

 

During the CCRB interview, PO Gomes was shown portions of his own BWC video. The video 

was played from 6 minutes 10 seconds until 6 minutes 40 seconds. PO Gomes pointed out, just 

prior to 6 minutes 36 seconds, that another officer’s knee was on  leg, near his groin, 

and that that that other officer might have placed their weight on  genitals. Near the 

end of this portion of video,  says, “You kicked me in my nuts.” PO Gomes heard this 

remark in the video but did not hear it in real time. 

 

During the CCRB interview, PO Gomes was also shown the above-cited stationhouse video from 

46th Precinct stationhouse camera #26. The video was played from 42 seconds to 1 minute 6 

seconds. The video showed PO Gomes placing his foot on  and applying his body 

weight, doing so a second time, and then issuing a foot strike. This video was consistent with PO 

Gomes’ recollection. He offered no comment about this portion of video. 

 

According to NYPD Patrol Guide Procedure 221-01, force may be used when it is reasonable to 

ensure the safety of a member of the service or a third person, or otherwise protect life, or when it is 

reasonable to place a person in custody or to prevent escape from custody. Any application or use 

of force must be reasonable under the circumstances. The same procedure prohibits an officer using 

any level of force on a handcuffed subjects unless necessary to prevent injury or escape, or to 

overcome active physical resistance or assault (Board Review 13). 

 

Numerous videos confirm that  was uncooperative, even after he was handcuffed.  

 

 

 

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b) § 87(2)(b)

§ 87(2)(b)

§ 87(2)(b) § 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b) § 87(2)(b)

§ 87(2)(b) § 87(2)(b)

§ 87(2)(b) § 87(2)(b)

§ 
87(2)
(b)§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 
87(2)
(b)§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 
87(2)
(b)§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 87(2)(b)

§ 
87(2)
(b)

§ 87(2)(b)

§ 
87(2)
(b)

§ 
87(
2)
(g)



 

 

CCRB Case # 202105528 
CCRB CTS – Confidential          Page 8  

 

 

 It is recommended 

that Allegation J be closed as Substantiated. 

 

Allegation (I) Discourtesy: Police Officer Amy Polanco spoke discourteously to  

 

Allegation (K) Discourtesy: Police Officer Amy Polanco spoke discourteously to  

 

Allegation (L) Force: Police Officer Amy Polanco used physical force against  

 

 

It is undisputed that inside of the stationhouse, PO Polanco said to  “Shut the fuck 

up.” It is further undisputed that subsequently, after officers placed  in leg shackles, 

and while PO Polanco searched  in the desk area, PO Polanco said, "Don't you fucking 

touch me," and punched  on the stomach. 

 

PO Polanco’s BWC video captured these interactions (Board Review 05). At 4 minutes 10 seconds, 

 audible but not visible, asks twice, “You going to take me to Riker’s Island?” PO 

Polanco responds, "Shut the fuck up." At 7 minutes 32 seconds, after officers place leg shackles on 

 PO Polanco takes over searching  At 8 minutes 6 seconds, PO Polanco 

says to  "Don't you fucking touch me," and punches  twice on the 

stomach. 

 

PO Polanco acknowledged saying to  “Shut the fuck up.” She stated that  

spoke loudly while she was attempting to listen to a question from her supervisor. PO Polanco 

became flustered and said, “Shut the fuck up” to  

 

PO Polanco stated further that she took over searching  because she was wearing 

gloves while other officers were not. As PO Polanco searched near  waist, he moved 

his arms and scratched her arm.  hand was also two or three inches from PO 

Polanco’s eye. PO Polanco had an “instant reaction” and said, “Don’t fucking touch me” to  

 Also due to her “instant reaction,” she punched  once in the stomach. PO 

Polanco punched  because she felt threatened. 

 

PO Gomes’ BWC video captured this second interaction from another angle (Board Review 07). At 

8 minutes 4 seconds, as PO Polanco searches  moves his right hand 

backward, bringing it within several inches of PO Polanco’s face but not apparently making 

contact. The video does not show if  scratched PO Polanco’s arm at this time but 

shows that she had visible scratches on her arm before this moment. After  hand 

moves near PO Polanco’s face, PO Polanco punches him twice on the stomach. 

 

Per NYPD Patrol Guide Procedure 200-02, officers are to treat every citizen with compassion, 

courtesy, professionalism, and respect (Board Review 15). 

 

Per the ruling in DAO-DCT Case #2015-15012, an officer's use of profanity is excusable in the 

context of a dynamic situation over which the officer is trying to gain control (Board Review 17). 

 

Additionally, according to NYPD Patrol Guide Procedure 221-01, force may be used when it is 

reasonable to ensure the safety of a member of the service or a third person, or otherwise protect 

life, or when it is reasonable to place a person in custody or to prevent escape from custody. Any 
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application or use of force must be reasonable under the circumstances. The same procedure 

prohibits an officer using any level of force on a handcuffed subjects unless necessary to prevent 

injury or escape, or to overcome active physical resistance or assault (Board Review 13). 

 

PO Polanco said to  “Shut the fuck up,” because she was “flustered.”  

 

 it is recommended 

that Allegation I be closed as Substantiated. 

 

PO Gomes’ BWC video confirms PO Polanco’s testimony that  brought his hand near 

her face while she searched him.  

 

 it is recommended that 

Allegation K be closed as Exonerated. 

 

 

 

 

 

 

 

 it is recommended that Allegation L be 

closed as Substantiated. 

 

Civilian and Officer CCRB Histories 

 

•  

 

  

 

• PO Sampath has been a member of service for 13 years and has been a subject in three 

other CCRB complaints with four allegations, none of which have been substantiated.  

 

  

• PO Polanco has been a member of service for four years and has been a subject in two 

other CCRB complaints with four allegations, none of which have been substantiated.  

 

 

• PO Balabanov has been a member of service for three years and has been a subject in two 

other CCRB complaints with two allegations, neither of which were substantiated.  

 

 

• PO Gomes has been a member of service for three years and has been a subject in two other 

CCRB complaints with four allegations, none of which were substantiated.  

    

 

Mediation, Civil, and Criminal Histories 

 

• This complaint was not suitable for mediation. 

•  filed a Notice of Claim with the City of New York claiming illegal stop and 

seizure, false arrest and imprisonment, assault, battery, threat, excessive force, denial of 
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medical attention, food, and bed, and violation of civil rights (Board Review 19). The 

Claim seeks $1 million as redress. As of January 31, 2022, no 5-H hearing was scheduled. 

•  
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