CCRB INVESTIGATIVE RECOMMENDATION

Investigator: Team: CCRB Case #: [0 Force M Discourt. ] U.S.
Tileyah Williams Squad #3 202102243 M Abuse [ O.L. O Injury
Incident Date(s) Location of Incident: Precinct: | 18 Mo. SOL EO SOL
Saturday, 03/20/2021 2:42 PM, Saturday, |Front of 1435 Saint Johns Place; 77th 77 9/20/2022 9/20/2022
03/20/2021 2:50 PM, Friday, 05/13/2022  |Precinct stationhouse
12:00 AM
Date/Time CV Reported CV Reported At: How CV Reported:  |Date/Time Received at CCRB
Thu, 04/08/2021 1:12 PM CCRB Call Processing Thu, 04/08/2021 1:12 PM
System
Complainant/Victim Type Home Address
Subject Officer(s) Shield TaxID Command
1. POM Rico lantorno 11296 954957 077 PCT
2. Anofficer 077 PCT
3. POM John Swofford 12809 953461 077 PCT
Witness Officer(s) Shield No Tax No Cmd Name
1. POM Kelvin Urena 29045 967372 077 PCT
2. PO Alan Cepinarias 27189 966993 077 PCT
3. SGT Fernando Colon-Gonzalez 02506 948196 FLT SRV
Officer(9) Allegation Investigator Recommendation
A.POM Rico lantorno Abuse: In front of 1435 Saint Johns Place in Brooklyn,
Police Officer Rico lantorno threatened (RS \ith
the use of force.
B.POM Rico lantorno Discourtesy: In front of 1435 Saint Johns Placein Brooklyn,
Police Officer Rico lantorno spoke discourteously to il
I
C.POM Rico lantorno Abuse: In front of 1435 Saint Johns Place in Brooklyn,
Police Officer Rico lantorno threatened (RIS with
the use of force.
D.POM Rico lantorno Discourtesy: In front of 1435 Saint Johns Placein Brooklyn,
Police Officer Rico lantorno spoke discourteously to il
I
E.POM Rico lantorno Discourtesy: At the 77th Precinct stationhouse, Police
Officer Rico lantorno spoke discourteously to gl
I
F. An officer Off. Language: At the 77th Precinct stationhouse, an officer
made remarks to (RIS based upon the gender of
G. Anofficer Abuse: At the 77th Precinct stationhouse, an officer
damaged I S oroperty.
H.POM Rico lantorno Untruthful Stmt.: Police Officer Rico lantorno provided a
misleading official statement to the CCRB.
|.POM John Swofford Untruthful Stmt.: Police Officer John Swofford provided a

misleading official statement to the CCRB.
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Case Summary

On April 8, 2021, SO filed this complaint via the CCRB call processing
system.

On March 20, 2021, at approximately 2:42 p.m., was in a store, while his
vehicle was double parked in front of 1435 Saint Johns Place in Brooklyn. He observed
Police Officer Rico lantorno, of the 77" Precinct, issuing his vehicle a summons.
I 2rproached his vehicle, got in it, and began driving away. PO lantorno allegedly
touched his firearm and told “If you fucking hit me, I will blast you through
the windshield” (Allegation A: Abuse of Authority, and (Allegation B:
Discourtesy JERCHIIINENGE) - then drove a few feet, parked his vehicle
legally and exited his vehicle. PO lantorno approached with a pointed Taser
and told to put his hands on the “fucking car” (Allegation C: Abuse of
Authority, SECHEEE) 2nd (Allegation D: Discourtesy JESCHINNNEGN)
I \Vas arrested SN 2nd his vehicle was transported the 77" Precinct
stationhouse. While at the stationhouse PO lantorno told that what he did,
“was really fucking stupid” (Allegation E: Discourtesy, HSCHIIINNG

At some point, while JESCEIE vas in a holding cell, an officer allegedly called him a
faggot (Allegation F: Offensive language, When BRSNS
received his vehicle after the arrest, the vehicle allegedly emitted smoke from a damaged
engine and SO dash camera was damaged (Allegation G: Abuse of
Authority, PO lantorno and PO John Swofford, also of the 77"
Precinct, provided misleading official statements to the CCRB (Allegation H: Untruthful

Statement, JSCHEN) and (Allegation I: Untruthful Statement, JSCHNEN-

The investigation obtained 11 body-worn camera (BWC) videos from officers of the 771"
Precinct (01, 02, 03, 04, 05, 06 Board Review). The investigation obtained dash camera
videos from (07, 08 Board Review).

Allegation (A) Abuse of Authority: In front of 1435 Saint Johns Place in Brooklyn,
Police Officer Rico lantorno threatened with the use of force.
Allegation (B) Abuse of Authority: In front of 1435 Saint Johns Place in Brooklyn,
Police Officer Rico lantorno spoke discourteously to RSN

testified that on March 20, 2021, at approximately 2:42pm, he drove up to
and double parked in front of 1435 Saint Johns Place in Brooklyn (09 Board Review).
I vas driving his father, iEg . All four
windows had tinting of approximately 30 percent. The back windshield had tinting of
approximately 50 percent. It was registered to SR i» New York State.
I then exited the vehicle and walked across the street to Tasty Bites Restaurant at
1456 Saint Johns Place. Approximately one minute after being in the restaurant,
I noticed PO lantorno was walking toward his car, holding what he believed to be
a summons. immediately walked out of the restaurant and approached his
car. PO lantorno was standing in front of the car, near the front bumper. told
PO lantorno that he was right there and did not go far. PO lantorno told him that he was

S, S 87(2)(b)
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still getting a summons. told PO lantorno that he had not written the
summons yet and asked what would happen if he left. PO lantorno told him that he would
get the summons in the mail. then got into his car and then heard PO
lantorno say through his open window that JESCEEEEE \vas still getting the summons.

further stated that he put his car in reverse and PO lantorno moved from the
right front side of the car to the middle of the car on the passenger side (09 Board Review).
PO lantorno was then three feet from the front of the car. started turning left
to get out of the spot. He wanted to go find a proper parking spot and go back to the
restaurant to get his food. did not try to hit PO lantorno with the car. Before
could fully turn out of the spot, PO lantorno put his hand on his gun, and
told through the closed windows “if you fucking hit me, I will blast you
through the windshield.” stopped the car, paused for a moment, and drove
past PO lantorno. While he drove past PO lantorno, rolled down his
passenger front window and told PO Iantorno to “watch his fucking mouth.”

A dash camera recording of the incident records that at four seconds of the recording, PO
lantorno approaches I Vvchicle and appears to be writing a summons (07
Board Review). It appears that the street has one lane of parked cars on both side of the
two-way street. There is one lane of traffic on both sides. is double-parked
behind another vehicle facing east. At 56 seconds, SIS voice is heard speaking
to PO lantorno, but the conversation is largely inaudible. PO Iantorno says, “Double
parked.” At 1:01 minutes, reverses his vehicle approximately four feet, while
PO lantorno is still looking down and writing. starts driving to the left and
around PO lantorno. Before PO lantorno looks up to see what JSSE is doing (still
writing the summons), he takes his right hand, puts it near his tool belt and makes an
inaudible statement. At 1:13 minutes, stops his vehicle and reverses again.
PO lantorno still has his hands near his tool belt and is now looking at S The
recording ends. A second dash camera recording shows that ESCEEE ru!ls slowly
into the left lane and PO lantorno steps backward to get out of the way of the vehicle from
where he was standing in the middle of the street (08 Board Review). At three seconds,
says, “Watch your fucking mouth” twice. PO Iantorno responds, however
his response is inaudible. drives forward and parks his vehicle in an empty
spot next to the curb.

PO Iantorno’s BWC recording (from the start) depicts the same interaction from the dash
camera, however it does not have audio during the first minute of the video.
reverses his vehicle and starts driving away at 32 seconds (02 Board Review). His BWC
recording shows that later during the incident, at 1:45 minutes, tells PO
lantorno that PO lantorno told him that he was going to blast his brains out and that he had
it on his dash camera. PO lantorno does not respond.

PO lantorno testified that prior to noticing SIS vchicle, he was guarding a
police vehicle with equipment at the location (10 Board Review). He intended to approach
S s Vchicle and issue him a summons for being double-parked because it was
blocking traffic. PO lantorno was writing down the registration of the car whenJggl
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approached him. He was only halfway done writing the summons. PO Iantorno
told SSIEI Don’t move the car.” SN cntered his vehicle and at that
point, PO Iantorno feared for his safety because RS Was operating a 5,000-
pound vehicle. PO Iantorno put his hand on his gun at that point because he believed that
was about to hit him with the car. He did not know what he intended to do
when he put his hand on his gun. He clarified that he did not unlatch his weapon or take it
out of the holster. PO Iantorno did not recall saying, “If you fucking hit me, I will blast you
through the windshield.” He told RN to stop his car. He heard [RERIIING
screaming in his car while he drove away but could not understand what he was saying.
After reviewing the dash camera video during his CCRB interview which showed g
_ telling him to, “watch his fucking mouth,” PO Iantorno said that he did not know
why 5& told him to watch his mouth.

PO Iantorno’s BWC shows that at 40 seconds, PO Swofford has just entered his marked
vehicle which is across the street from PO Iantorno and (SIS (02 Board Review).
PO Swofford testified that he did not hear PO Iantorno make the alleged profanity or verbal
threat (11 Board Review).

testified that PO Iantorno said, “If you fucking hit me, I will blast you
through the windshield.” PO Iantorno denied making this statement and PO Swofford did
not hear this. The video evidence captures PO Iantorno making a statement when he

touched his firearm, but i1t did not capture what he said. §

§ 37(1)

3872

Allegation (C) Abuse of Authority: In front of 1435 Saint Johns Place in Brooklvyn,
Police Officer Rico Iantorno threatened JI&¢ with the use of force.
Allegation (D) Abuse of Authority: In front of 1435 Saint Johns Place in Brooklyn,

Police Officer Rico Iantorno spoke discourteously to N

As mentioned, [RSRIEN testified that PO Iantorno told him that he would mail the
summons if left (09 Board Review). After he drove away from PO
Iantorno, he drove approximately 50 feet until he found a legal parking.
immediately got out of his car and exited into the street. He began walking in the street and
saw that a marked police car had stopped behind and to the left of him. PO Iantorno then
exited the passenger side of the vehicle with his Taser pointed at SN PO
Swofford also exited the marked police vehicle. PO Iantorno told (RSO to o back
to his car and put his hand on his trunk. =) immediately did this. PO Iantorno
then walked to and handcuffed his hands behind his back. PO Iantorno had
his Taser pointed at FESOHI for approximately four seconds. He put the Taser away
as he was handcuffing [EECHIIING did not allege that PO Iantorno used
profanity during this aspect of the incident. Allegation D is being pled based on BWC
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footage (02 Board Review).

PO Iantorno’s BWC recording shows that at 41 seconds of the recording, as Ji2q]

drives off, PO Swofford has entered his marked vehicle which is parked across the street
(02 Board Review). At 48 seconds, PO Swofford makes a U-turn and approaches PO
lantorno. PO lantorno gets into the vehicle at 54 seconds. The audio has not started. PO

lantorno gets out of his vehicle at 1:03 minutes and is on the same side of
the street as him. The audio has started. begins walking toward PO lantorno.
PO lantorno has his Taser pointed at him. PO lantorno tells JECSQEN to. "Put his
hands on the fucking car." PO lantorno approaches SSCEI 2nd places Jg

I s hands behind his back while holding the Taser. At 1:21 minutes, PO Swofford
is in view, and PO lantorno hands his Taser to PO Swofford. At 1:30 minutes, PO

Swofford says that JSCEEE tried to run his partner over and responds
that he did not and that he had it on camera.

PO Swofford’s BWC recording shows that later at 5:42 minutes, they have all arrived at the
stationhouse (04 Board Review). tells PO lantorno “You are just mad
because you couldn’t give me a ticket.” PO Iantorno says that he would have just mailed it

to and that he had gotten SESCEES license plate.

PO lantorno testified that I \vos not free to leave until he issued him the
summons (12 Board Review). He did not have a conversation with about
mailing him the summons. However, he testified during his CCRB interview that he could
have mailed the summons if he had all the vehicle’s information. At the time
when SSCEE drove off, PO lantorno did not have all that was required for the
summons. As they pursued him, PO lantorno and PO Swofford did not have a conversation
about the incident before reaching because they reached him quickly. PO
lantorno said that they followed with the intent to arrest him for reckless
endangerment and Obstructing Governmental Administration (OGA) (12 Board Review).
Reckless endangerment for not looking into the lane of traffic that he was pulling into.
I \as also speeding and could have hit a car or a pedestrian that was in that lane.
PO lantorno was arresting for OGA for leaving the location while PO
lantorno was trying to issue him a summons. PO lantorno could not tell that
he was under arrest because he quickly drove off. PO lantorno also noted that g

drove at a high speed that was unreasonable and in a manner that was dangerous
to the public (10 Board Review). PO lantorno was not sure if 320 stopped his
vehicle because of them following him.

PO lantorno said that he approached with his Taser out because; he thought
would run, since SZSII did not listen when PO lantorno told him
not to move the car when he was writing the summons, and because of HEg) ]
prior demeanor of cursing him out (10 Board Review). PO lantorno added that he feared
for his safety because SSSEI 2ttempted to hit him with his car earlier and he did not
know what SSCEEEEE \vould do at that point (12 Board Review). PO lantorno believed
that drawing his Taser was effective because JHSSII complied (10 Board Review).
PO lantorno said that he used the word, “fucking” in the heat of the moment and because it
was a stressful situation, due to JESCEN a/most hitting him with his car.
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PO Swofford testified that from where he was standing, it appeared that
almost hit PO Iantorno with the car (11 Board Review). He picked up PO Iantorno and
pursued (R to determine why he drove away and issue him a ticket for
speeding. PO Swofford noted that it was likely that S vas going to be arrested
for trying to hit PO Iantorno with his vehicle. He did not recall hearing or seeing what was
alleged.

R s 2rest report notes that he was arrested for reckless endangerment,
resisting arrest, obstructing governmental administration, reckless driving, unlawful
possession of marithuana, three equipment violations for safety glasses, failure to obey
police officer, right of way violation and a speed violation (13 Board Review).

NYPD Patrol Guide, Procedure 221-01 notes that officers must consider the following
factors to determine whether force is reasonable: the nature and severity of the
crime/circumstances b. Actions taken by the subject c. Duration of the action d. Immediacy
of the perceived threat or harm to the subject, members of the service, and/or bystanders e.
Whether the subject is actively resisting custody f. Whether the subject is attempting to
evade arrest by flight g. Number of subjects in comparison to the number of MOS h. Size,
age, and condition of the subject in comparison to the MOS 1. Subject’s violent history, if
known j. Presence of hostile crowd or agitators k. Subject apparently under the influence of
a stimulant/narcotic which would affect pain tolerance or increase the likelihood of
violence (14 Board Review). Excessive force 1s not tolerated. NYPD Patrol Guide
Procedure 221-08 notes that officers should only use a Taser when individuals are actively
resisting (physically evasive movements to defeat a member of the service’s attempt at
control, including bracing, tensing, pushing, or verbally signaling an intention to avoid or
prevent being taken into or retained in custody), exhibiting active aggression (Threat or
overt act of an assault (through physical or verbal means), coupled with the present ability
to carry out the threat or assault, which reasonably indicates that an assault or injury to any
person is imminent), or to prevent individuals from physically injuring themselves or other
person(s) actually present (15 Board Review).

NYPD Patrol Guide Procedure 200-02 states that uniformed members of service must
render their services with courtesy and civility (16 Board Review). NYPD Disciplinary
Case no. 2017-17005 clarifies that profane remarks made by police officers during stressful
situations, or while an officer is trying to gain control of a chaotic situation, is not
misconduct (17 Board Review). However, an officer making profane remarks which do
not serve the purpose of controlling a stressful a chaotic situation, is committing
misconduct.

PO Iantorno said that he pointed his Taser at SIS because he thought g
would run, since EES) did not listen when PO Iantorno told him not to
move the car when he was writing the summons, JRyel] s prior demeanor of using
profanity against him and because [FSSI 2ttempted to hit him with his car earlier.
He added that he did not know what [EEZCH ould do at that moment. PO Iantorno

also testified that at this point, was under arrest.

seen in PO Iantorno’s BWC video, backed his vehicle away from PO
Iantorno and turned his vehicle into the street away from PO Iantorno before driving away,

As
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revealing an intent to avoid PO Iantorno. Similarly, PO Iantorno slowly took a few steps
back out of the street as drove away, undermining PO Iantorno’s testimony
that R sped away in a manner which posed an imminent threat to him. PO
Tantorno said that may have run from officers, but the BWC showed that
$$TQ)®) parked, exited his vehicle and had been calmy walking in the officers’

direction.

PO Iantorno believed that he was experiencing a stressful situation when he approached
because [FECHI had previously tried to hit him with his car. At the
time of the profane statement though, parked his vehicle, was no longer in
his vehicle, was not exhibiting any active aggression or resistance, and was compliant with
PO Iantorno’s commands. 28

Allegation (E) Abuse of Authority: At the 77th Precinct stationhouse, Police Officer
Rico Iantorno spoke discourteously to [EECHIIING

Police Officer Alan Cepinarias and Police Officer Kelvin Urena arrived at the location of
where [SEOII Was arrested and transported him to the 77" Precinct stationhouse.

New York City Police Department (NYPD) EVENT generated for this
mncident did not note what started the incident (18 Board Review). It only noted that a
sergeant was requested, and that officers arrested a male and transported him to the
stationhouse.

did not allege that PO Iantorno used profanity toward him at the
stationhouse. This allegation is being pled from BWC (04, 05 Board Review).
I testified that prior to him driving away from PO Iantorno at the scene of his
arrest, PO Iantorno told that if he left, PO Iantorno would mail him the
summons.

PO Swofford’s BWC recording shows that at 4:54 minutes, he has arrived at the
stationhouse (04 Board Review). 1s standing against a wall and PO
Cepinarias and PO Urena are standing in front of him. At 5 minutes, PO Urena hands PO
Swofford a document and PO Swofford uses the wall to write on the document. At this
point, near (KIS who is to his right. At 5:02 minutes, PO Iantorno approaches
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and asks him, “Is this what you were talking about?” To clarify, PO lantorno
has just returned from searching SRS Vechicle. responds, “We are
going to see what is going to happen with that.” PO Iantorno then says that the individual is
going to get a phone call and asks, “Who is he?” SSCEE te!ls him not to worry
about it. At this point, PO lantorno is no longer in view. At 5:39 minutes,
says, “you are just mad because you couldn’t give me a ticket.” PO lantorno says that he
would have just mailed it to and that he got SIS license plate.
At 5:48 minutes, PO lantorno says, “What you did was really fucking stupid.” PO
Swofford immediately says, “Easy.”

PO Urena’s BWC recording shows that starting at 1:11 minutes, when PO Cepinarias and
PO Urena arrives at the location where JSCEI \vas arrested. PO lantonro tells PO
Urena to hold SN \vho is handcuffed (06 Board Review). At 1:33 minutes, PO
lantorno says bring him in and PO Urena escorts SSII to his marked vehicle.
Neither PO lantorno nor PO Swofford explains the incident to PO Cepinarias and PO
Urena.

PO Cepinarias’ BWC recording shows that at 9:30 minutes, Is standing
against a wall while PO Cepinarias, PO Urena, PO Swofford and PO lantorno stand within
three feet to the front or side of him (05 Board Review). This camera is on the front desk
and not attached to any officers’ uniform. At 10:09 minutes, makes a
comment about PO lantorno being mad that he could not give him the ticket. At 10:17
minutes, PO lantorno turns his head from facing PO Swofford (who is completing
paperwork and leaning the wall for support). PO lantorno looks at G Uses his
right hand in an in and out motion (as if to emphasize his statements). PO lantorno then
says, “What you did was really fucking stupid” and then redirects his attention to PO
Swofford.

PO Iantorno’s BWC video was also placed on the front desk during this aspect of the
incident at the stationhouse. Starting at 13:49 minutes of this recording, PO lantorno tells
“What you did was really fucking stupid” (02 Board Review).

Initially, PO lantorno said that he did not recall saying to I VVhat you did
was really fucking stupid” (10 Board Review). After reviewing the part of PO Swofford’s
BWC recording noted above during his CCRB interview, PO lantorno said that he was not
at the stationhouse when the statement occurred and did not recognize the voice of the
officer who said, “What you did was really fucking stupid.” PO lantorno said that he did
not know who else would have told that they had his license plate and would
have mailed him the ticket (12 Board Review). After reviewing PO Cepinarias’ BWC
recording which showed him standing in front of JESQENEE PO !antorno then
amended his testimony to say that he was at the stationhouse but that he did not recall what
was going on while he was there. PO lantorno maintained that he had a hard time hearing
whose voice used the discourteous language.

Initially, PO Swofford testified that he did not hear an officer make the statement, during
the incident (11 Board Review). After reviewing his BWC recording, he said that he did
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not recognize the voice of the officer who made the statement. PO Swofford heard himself
say, “Easy”, but did not remember why he said it.

NYPD Patrol Guide Procedure 200-02 states that uniformed members of service must
render their services with courtesy and civility (16 Board Review). NYPD Disciplinary
Case no. 2017-17005 clarifies that profane remarks made by police officers during stressful
situations, or while an officer is trying to gain control of a chaotic situation, is not
misconduct (17 Board Review). However, an officer making profane remarks which do
not serve the purpose of controlling a stressful a chaotic situation, is committing
misconduct.

3SR

.
Contextually, PO

o 00

Iantorno was the primary officer dealing with SIS throughout the encounter; PO
Iantorno attempted to issue [RISCIIs vehicle a parking summons, became involved
in a verbal exchange with JESCHI before he drove away, and initiated the
apprehension and arrest of Regarding the statements captured in the video
regarding mailing (SISONI the summonses, the evidence also shows PO Iantorno
making reference to this at other points. testified that PO Iantorno told him
he would mail him the summons if he drove away. In his statement to the CCRB, PO
Iantorno also said that he may have been able to mail the summons to BWC
video also captures PO Iantorno facing [FSSH 2nd making body gestures toward
him as the statement is made. Further, PO Urena and PO Cepinarias who assisted in the
transport of did not appear to have obtained any information about the
circumstances of the arrest which would lead them to have the knowledge to make such a

statement to 80 §87Q@

At that point when the discourtesy occurred, was calm, compliant, and
accompanied by four officers inside the stationhouse; there was no stressful, chaotic
situation.

I
Allegation (F) Abuse of Authority: At the 77th Precinct stationhouse, an officer made
remarks to [EZNNN based upon the gender of (ORI

testified that after he was handcuffed, he was transported to the 77 Precinct
stationhouse (09 Board Review). remained at the stationhouse from
approximately 3:00pm until 3:00am on March 21, 2021. At some point, an unidentified
officer arrived in the vicinity of NS holding cell and he asked the officer a
question about PO Iantorno (19 Board Review). The officer said something about g

being annoying. § said something back to the officer, but he could
not recall what he said. The ofﬁcer then said that (SN looked like a faggot with
his pink sweater. only described this officer as White male in uniform.
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The mvestigation did not obtain any audio or video evidence which depicts the time when
this allegation would have occurred (01, 02, 03, 04, 05, 06 Board Review).

Neither PO Swofford nor PO Iantorno recalled hearing an officer say that [SSNNE
looked like a faggot with his pink sweater (10, 11 Board Review). They both denied
making this statement.

R s arest report noted that Sgt. Colon-Gonzalez was the supervisor at the time
of the arrest (13 Board Review). The tour 2 Command Log for the 77® Precinct shows that
was arrested at 2:52 p.m. (20 Board Review). Sgt. Colon-Gonzalez (a
Hispanic male) was at the desk from that time until 11:05 p.m. Sgt. Colon-Gonzalez
conducted a cell inspection at 3:52p.m. At 11:05 p.m., Sergeant Harold Thompson (a Black
male) of the 77 Precinct was assigned to the desk. At 1:02am, he conducted a cell
mspection. According to Sergeant Brian Ross of Fleet Services, Sgt. Colon-Gonzalez has
resigned (21 Board Review).

)

The mvestigation did not obtain any video or audio evidence that captures when this
allegation would have occurred. could only provide a vague description of
the subject officer. Sgt. Colon-Gonzalez is a better match to that description than Sgt.

Thompson is, however, Sgt. Colon-Gonzalez could not be interviewed because he retired.
ey

Allegation (G) Abuse of Authority: At the 77th Precinct stationhouse. an officer
damaged NS property.

testified that when he was arrested and transported to the 77% Precinct
stationhouse, his vehicle was also transported to the stationhouse (19 Board Review).
When [ERRIE 1cccived his dash camera back from the stationhouse, he was able to
retrieve the recordings from the camera but noticed that it was damaged because when he
turned it on, it either did not turn on or shut off immediately after. There was no physical
damage to the exterior of the camera. also noticed that when his vehicle was
returned to him, it emitted a lot of smoke from the exhaust of the car. The smoke smelled
like burning oil. did not know what happened to the car but knew it was not
like that before i1t was in the officers’ possession. The car has since been totaled.

NYPD Property Clerk Invoice numbe RS notes that SN black

vehicle dash camera was vouchered, taken as arrest evidence and returned (22 Board
Review). The condition of the item was not provided. NYPD Property Clerk Invoice

number [EEEnotes that RN was vouchered for

safekeeping. The vehicle was described as running. No further conditions provided.

PO Iantorno’s BWC recording shows that at the beginning of the recording, he walks out of
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the stationhouse and toward =g s vehicle (02 Board Review). It 1s 4:07 p.m. At
1 minute, he opens the driver’s side door and uses his hand to move around items in the
door panel. He then looks under the driver seat and floor mat. He opens the center console
and moves items around with his hand. He leans over the driver’s seat and toward the back
seats and moves around [FECHIS coat. a banket and some garbage. At 1:58 minutes,
he opens the glove compartment and uses his hand to move documents around. There are
some unknown objects on the front passenger seat in the camera angle. He then touches
around the front passenger door panel. At 2:20 minutes, he goes to the trunk, opens it and
moves objects around. He looks in a duffel bag and moves objects around in the bag. He
deactivates the BWC recording as he closes the trunk.

PO Swofford’s BWC recording shows that at 2:10 minutes, PO Swofford is in the
stationhouse with PO Iantorno, PO Cepinarias, PO Urena and [RSQIIE (04 Board
Review). An officer asks for OIS 0. and he says that his ID is in his car near
his sunglasses. At 3 minutes of the recording, PO Swofford and PO Iantorno walk toward
S Vehicle. It is 2:47 p.m. He opens the back passenger seat and moves g

s jacket around on the back seat. He lifts the car mat and sticks one of his hands
in the back of the front passenger seat. At 3:18 minutes, he continues to move
miscellaneous clothing around. PO Swofford then says aloud, “there is nothing dangerous
in the back seat.” At 3:24 minutes, PO Iantorno is in view and leaving the area of R
I s (ront passenger seat. PO Swofford then leans into the front passenger and
driver seat area. He touches an area at the top of [FSCNs vehicle and takes out g
s ID. At 3:50 minutes, PO Iantorno is seen moving items around RSN
the trunk. At 6:06 minutes, they walk back toward the stationhouse.

The instigation did not obtain any other evidence of officers interacting with g
s vehicle. Stationhouse video could not be obtained because this aspect of the
incident was not reported to the CCRB until after the 30-day retention period of the video.

PO Iantorno testified that he removed FSONI< vehicle because it was parked
illegally and since it had to be vouched as arrest evidence (10 Board Review). PO Iantorno
noted that he did the inventory search of the vehicle alone. He denied touching gl
I car exhaust and denied otherwise damaging the vehicle. PO Iantorno removed
S s dash camera from the window and vouchered it as evidence, because JgQl
said he had recorded the entire incident on it. PO Iantorno did not damage the
dash camera. PO Swofford’s testimony was consistent to that of PO Iantorno’s (11 Board
Review). He denied damaging the car and dash camera.

testified that after receiving his vehicle back from officers, the exhaust was
damaged, and his dash camera was damaged. Both PO Iantorno and PO Swofford denied
damaging (RSN property. The video evidence showed that when officers
searched [SCHI: Vehicle, they did not damage anything, but the investigation
could not determine if those were the only times that officers interacted with g

R ———,—,——,——ee—e——
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§ 872

Allegation (H) Untruthful Statement: Police Officer Rico Iantorno provided a
misleading official statement to the CCRB.

Allegation (I) Untruthful Statement: Police Officer John Swofford provided a
misleading official statement to the CCRB.

As mentioned earlier, at 5:39 minutes of PO Cepianarias’ BWC recording, [RCHIIING
says, “You are just mad because you couldn’t give me a ticket” (04 Board Review). PO
Tantorno responds that he would have just mailed it to SIS 2nd that he had gotten
S s license plate. At 5:48 minutes, PO Iantorno says to “What
you did was really fucking stupid.” The recording also shows PO Iantorno looking at g
I 2»d making hand gestures toward him, while the statement is made. During their
CCRB interviews, PO Iantorno and PO Swofford maintained that they did not recognize
the voice of the individual who made the statement (10, 11, 12 Board Review).

NYPD Administrative Guide 304-10 notes that a member of service makes a false official
statement when they intentionally make an untrue statement which is material to the
outcome of an investigation, proceeding, or other matter in connection with which the
statement 1s made (23 Board Review). The guide further notes that an officer has made a
misleading statement, when they make a statement intending to misdirect the fact finder,
and materially alter the narrative by: a. Intentionally omitting a material fact or facts, b.
Making repeated claims of “I do not remember” or “I do not know” when a reasonable
person under similar circumstances would recall, or have been aware of, such material
facts, or c. Altering and/or changing a member’s prior statement or account when a
member of the service is confronted with independent evidence indicating that an event did
not occur as initially described, will generally be considered a misleading statement.

During his CCRB interview, when first presented BWC video from PO Swofford’s video
which depicted the use of profanity, PO Iantorno denied that he was present during this
aspect of the incident. He amended his testimony after being shown video from PO
Cepinarias’ BWC which showed he was standing next to at the time, though
he maintained that he could not tell the voice of the officer who made the statement and he
did not know who would have made the accompanying statements, “I would have just
mailed it to you” and “I got your license plate.” The identity of the officer who made this
statement 1s a material fact directly related to the FADO allegation under investigation. PO
Tantorno’s initial denial that he was even present during this aspect of the encounter, until
confronted with additional video evidence, combined with his refusal to identify the voice
captured on video, which as described above (in the discussion of Allegation E) was

identified as PO Tantorno,
I

The video evidence recorded that PO Swofford stood near PO Iantorno when PO Iantorno
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said, “What you did was really fucking stupid.” During his CCRB interview, PO Swofford
said that he did not recognize who made the discourteous statement (which the
investigation identified to be PO Swofford’s partner, PO Iantorno). As described in the
discussion of Allegation E, only PO Swofford or PO Iantorno would have had the context
about the incident to speak with N 2bout his behavior leading up to his arrest.
The video also revealed that PO Swofford immediately responded to the discourteous
statement by the officer by saying, “Easy.” PO Swofford testified he did not remember why
he said this. That PO Swofford stated he was unable to recount why he said, “Easy,” was
an attempt to mislead the investigation about a material fact, especially given his reaction
to the discourteous language as depicted in the video, which appears to be an expression to
PO Iantorno that his statement was inappropriate and to calm down. Combined with his
mability to describe which officer made the discourteous statement, when it was reasonably
apparent that the statement would have been made by either him or PO Iantorno,

§ 87Q)(®

Civilian and Officer CCRB Histories

P S 87(2)(b)

¢ PO Iantorno has been a member of service for eight years and has been a subject in four
other CCRB complaints and six other allegations, none of which were substantiated. In
case 201709173, one allegation of physical force was pled against PO Iantorno and was
closed as exonerated. In case 202101120, an allegation of a threat of force was pled
against PO Iantorno and was closed as mediated.

e PO Swofford has been a member of service for nine years and has been a subject in

four other CCRB complaints and eight allegations, none of which were substantiated.
$870)®

Mediation, Civil, and Criminal Histories

This case was not suitable for mediation.

filed a Notice of Claim with the City of New York claiming emotional
and physical injuries unlawful seizure; false arrest and imprisonment; malicious
prosecution; abuse of process; negligence; intentional and negligent infliction of
emotional distress; harassment; unconstitutional conditions of confinement; deprivation
of, his constitutional, civil and common law rights, pain and suffering, fear, invasion of
privacy, psychological pain, emotional distress, mental anguish, embarrassment, and

humiliation and seeking $1,000,000.00 as redress ]

1(2)b

[ ]
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