CCRB INVESTIGATIVE RECOMMENDATION

Investigator: Team: CCRB Case #: [ Force M Discourt. [ U.S.
Rachel Murgo Squad #02 202000924 M Abuse [J O.L. O Injury
Incident Date(s) Location of Incident: 18 Mo. SOL Precinct:
Monday, 02/03/2020 3:30 PM Linden Boulevard and Pine Street 3/20/2022 75
Date/Time CV Reported CV Reported At: How CV Reported:  |Date/Time Received at CCRB
Mon, 02/03/2020 5:21 PM CCRB Call Processing Mon, 02/03/2020 5:21 PM

System
Complainant/Victim Home Address

Witness(es) Home Address

J . POF Marina Andrade Abuse: Police Officer Marina Andrade searched

K . POM Christophe Bracco Abuse: Police Officer Christopher Bracco threatened to

arrest fEIOQ0]
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Subject Officer(s) Shield TaxID Command

1. POF Marina Andrade 00278 959455 075 PCT

2. POM Christophe Bracco 08029 963410 075 PCT

Officer(s) Allegation Investigator Recommendation

A . POM Christophe Bracco Abuse: Police Officer Christopher Bracco stopped [RiiR] _

B . POF Marina Andrade Abuse: Police Officer Marina Andrade stopped _

C . POM Christophe Bracco Abuse: Police Officer Christopher Bracco stopped il _

D . POF Marina Andrade Abuse: Police Officer Marina Andrade stopped iRl _

E . POM Christophe Bracco Abuse: Police Officer Christopher Bracco stopped an _
individual.

F . POF Marina Andrade Abuse: Police Officer Marina Andrade stopped an _
individual.

G . POM Christophe Bracco Discourtesy: Police Officer Christopher Bracco spoke _
discourteously to (RSO

H . POM Christophe Bracco Discourtesy: Police Officer Christopher Bracco spoke _
discourteously to

I. POF Marina Andrade Abuse: Police Officer Marina Andrade frisked SRl _




Officer(s) Allegation Investigator Recommendation

L . POF Marina Andrade Abuse: Police Officer Marina Andrade threatened to arrest
M . POM Christophe Bracco Abuse: Palice Officer Christopher Bracco failed to provide

with a business card.

N . POM Christophe Bracco Abuse: Palice Officer Christopher Bracco failed to provide

with a business card.

O . POF Marina Andrade Abuse: Palice Officer Marina Andrade failed to provide

with a business card.

P . POF Marina Andrade Abuse: Palice Officer Marina Andrade failed to provide

with abusiness card.

§ 87(2)(g), § 87(4-b)

S 87(2)(g), § 87(4-b)
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Case Summary

On February 3, 2020, filed this complaint via the CCRB’s call processing system
on behalf of her sons, (age 16) and (age 14).

On February 3, 2020, at approximately 3:30 p.m., and an
unidentified young male friend were walking eastbound on the north side of Linden Boulevard in
Brooklyn, from Euclid Avenue towards Pine Street, heading home from school. The three young
men interacted with Police Officer Marina Andrade and Police Officer Christopher Bracco, both of
the 75" Precinct, as the officers drove west on Linden Boulevard past the young men. During the
interaction, the unidentified young male told the officers, “Suck my dick.” S0
I 2nd the unidentified young male proceeded to cross Linden Boulevard from the north side
to the south side. Police Officer Andrade turned the police car around, drove over a median and
parked on the central median. Police Officer Bracco and Police Officer Andrade exited their vehicle
and pursued the young men. Police Officer Bracco and Police Officer Andrade stopped

and SEESONE 2nd attempted to stop the unidentified young male (Allegations A- F:
Abuse of Authority — Stop — RS During this interaction, and
were placed in handcuffs by Police Officer Bracco and Police Officer Andrade,
respectively. Police Officer Bracco used the words “fucking” and “shit” several times while
speaking to JgEmy and (Allegations G-H: Discourtesy — Word — §=m]
Police Officer Andrade frisked and searched (Allegation I: Abuse of Authority —
Frisk - SiSCHEEE 2nd Allegation J: Abuse of Authority — Search — JESCHE Police
Officer Bracco and Police Officer Andrade told that he could be taken to the
stationhouse (Allegations K and L: Abuse of Authority — Threat of Arrest — SECHENE
and SO \vere eventually released and were not given summonses. Police
Officer Bracco and Police Officer Andrade did not provide RTKA business cards to
or SIS (Allegations M-N: Abuse of Authority — Failure to Provide RTKA Card -
and Allegations O-P: Abuse of Authority — Failure to Provide RTKA Card -

S 87(2)(g) § 87(2)(g), § 87(4-b)

Body-worn camera (BWC) footage from the BWCs of Police Officers Bracco and Andrade was
obtained for this incident. It is linked to IAs #103 and 104 (Board Review 01-02) and summarized
in 1A #106 (Board Review 03).

Findings and Recommendations

Allegation (A) Abuse of Authority: Police Officer Christopher Bracco stopped
Allegation (B) Abuse of Authority: Police Officer Marina Andrade stopped
Allegation (C) Abuse of Authority: Police Officer Christopher Bracco stopped ECHNENE
Allegation (D) Abuse of Authority: Police Officer Marina Andrade stopped
Allegation (E) Abuse of Authority: Police Officer Christopher Bracco stopped

§ 87(2)(b)

Allegation (F) Abuse of Authority: Police Officer Marina Andrade stopped

and EECENN \Vcre interviewed by the CCRB on February 14, 2020 (Board
Review 04 & 05) and provided follow-up phone statements on February 11, 2021 (Board Review
27). Police Officer Andrade was interviewed by the CCRB on October 26, 2020 (Board Review
06). Police Officer Bracco was interviewed by the CCRB on October 28, 2020 Board Review 07).

Multiple attempts were made to interview JZCEEENN and
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uncle who appeared at the scene during the incident, but the investigation was unable to obtain a
statement from him. The investigation was unable to obtain contact information for two other

witnesses, whose first names [SCHIIIGGEGEGEGEGEGEGEGE O S could only provide
as R o RN

It is undisputed that SESCHINGGGEEEEE 2»d the unidentified young male crossed
Linden Boulevard at some point without using a crosswalk, and that they were stopped by Police
Office Andrade and Police Officer Bracco.

stated that Police Officer Bracco and Police Officer Andrade drove by him,
I 21d the unidentified young male while they stood on the concrete island at the northeast
corner of the intersection of Linden Boulevard and Euclid Avenue. As the officers were passing,
they slowed down, and the unidentified young male said something like, “Suck my dick, NYPD.”
The officers asked what he said through the speakers of their vehicle, and the unidentified young
male repeated what he had said. The officers turned around and began following the group. who
had continued east on Linden Boulevard and then began crossing the street. JEeQ]
acknowledged that they crossed the street without using the crosswalk after the officers first spoke
to them but denied that the young men crossed the street without using a crosswalk prior to the
officers” engagement with them. The officers drove up onto the central median behind g2}

and the unidentified young male, and Police Officer Bracco exited his
vehicle, made a comment about the boys not having anything to say anymore, and then moved back
towards the police car. The unidentified young male then said that the officers could not touch
them, as they had not done anything. Police Officer Bracco asked if he wanted to bet, then moved
towards the group, grabbed SUSONNN 2nd the unidentified young male, and walked them to a
Dollar Tree store on the south side of Linden Boulevard. The unidentified young male twisted out
of the officer’s grip and ran off.

testimony was consistent with ESONINENG

Police Officer Bracco testified that and the unidentified young
male were walking in the service road on the north side of Linden Boulevard when he and Police
Officer Andrade first noticed them. The officers pulled up to the group and told them through the
window of the car to get out of the roadway and onto the sidewalk. One of the young men asked
why the officers were looking at him and said, “Suck my dick.” The three young men then walked
southbound across Linden Boulevard, obstructing passing traffic. Once the young men were
crossing Linden Boulevard, the officers turned the car, crossed the first median and the westbound
three lanes of Linden Boulevard. and pulled onto the median. Police Officer Bracco then exited his
vehicle, pursued them on foot across the eastbound three lanes of Linden Boulevard, and took hold
of SO 0 SCE After bringing DN 20 RSEN o the
sidewalk, Police Officer Bracco began speaking with them and eventually placed them both in
handcuffs. Police Officer Bracco stated that he placed NN 21d KR in
handcuffs because he feared that they too would try to escape as the third young man had, since
they too had initially ignored him and walked away from him, and also for the safety of the officers.
Police Officer Bracco testified that when the officers stopped the young men, he intended to issue
them summonses for obstructing “pedestrian” traffic or jaywalking.

Police Officer Andrade testified that when the officers turned onto the service road of Linden
Boulevard, the three young men were in the process of crossing Linden Boulevard. The young men
were running through traffic, pounding on cars’ hoods, throwing their backpacks on cars, and
forcing cars to stop for them. The officers used the lights and sirens of the vehicle to try to stop the
young men and asked them to stop over the loudspeaker. One or more of the young men said,
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“Fuck off,” and “We don’t like you pigs.” After this point, Police Officer Andrade’s testimony
mostly matches Police Officer Bracco’s. Police Officer Andrade testified that when the officers
stopped the young men, she intended to write them summonses for obstructing vehicular traffic.

Neither Police Officer Bracco’s BWC nor Police Officer Andrade’s BWC captured this initial
portion of the incident. However, Police Officer Bracco’s BWC captures a conversation between
himself and and uncle, who subsequently
appeared at the scene. Police Officer Bracco states that the incident was “not a big deal,” and that
the “kids needed a talking-to.” He states that he and Police Officer Andrade were driving and
“minding [their] own business,” that Police Officer Andrade is a female officer and that one of the
young men told Police Officer Andrade to “suck his dick.” Police Officer Bracco further states that
the young men are “just being detained right now, because, if he wants to, you know, be talking that
way, telling a female officer to suck his dick, I’'m going to stop him for jaywalking! If he wants to
play these stupid games, I’'m going to play stupid games with him... But I can’t just be like, ‘All
right, get out of here,” and let him think that this is ok behavior. Obviously, jaywalking’s not a big
deal, right? Like, everyone does it. But, when unprovokingly [sic], he’s just telling a female officer
to suck his dick, that’s...someone needs to be talked to, you know what I mean?”” Police Officer
Bracco later adds, “Well...there’s a lot of animosity against the police, obviously... That’s no
secret. And that’s what this was. That’s what this was all about.”

New York City Vehicle and Traffic Rules Section 4-04 (c)(3) prohibits pedestrians from crossing a
roadway “except at a crosswalk on any block in which traffic control signals are in operation at
both intersections bordering the block” (Board Review 14).

While it is undisputed that the young men jaywalked, there is a disagreement between the version
of events presented by SESONEE 2nd and the versions of events presented by
the officers. In the young men’s version, they jaywalked after being addressed by the officers (who
addressed the young men in response to impolite, but legal remarks), once the officers had begun
pursuing them. The officers, however, testified that they addressed the young men because they saw
them already jaywalking and impeding vehicular traffic, and that the discourteous remarks towards

the officers by the third young man only occurred after that point.

Allegation (G) Discourtesy: Police Officer Christopher Bracco spoke discourteously to JEiEg)

I
Allegation (H) Discourtesy: Police Officer Christopher Bracco spoke discourteously to SiSEm.

It is undisputed that Police Officer Bracco used profanity while speaking to and

3 87(2)(b)

Police Officer Bracco confirmed that he used profanity, including the words “fucking” and “shit,”
while speaking to ECEEE 2nd When asked whether there was a reason for
doing so, he denied that there was, except to attempt to “connect” to the young men. Police Officer
Bracco further explained this was simply how he speaks, using profanity as “filler words.”

Police Officer Bracco’s BWC shows no large crowd or hostile members of the public in the area,
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and no other complicating circumstances for the stop of| or HEON Police
Officer Bracco repeatedly uses words such as “fucking” and “shit” while speaking to JEEIQ

and RO vho are handcuffed and relatively calm at the time.

Patrol Guide Procedure 200-02 requires officers to “maintain a higher standard of integrity than is
generally expected of others” and to “respect the dignity of each individual and render...services
with courtesy and civility” (Board Review 25).

DAO-DCT Case Number 2018-18951 states that “there are certain situations where profane
remarks made during a stressful or chaotic situation would not constitute misconduct™ (Board
Review 26).

Police Officer Bracco himself cited no law-enforcement purpose for his repeated use of the words

“shit” and “fucking” while interacting with JZEOIIINNG I ERSINEG SECH -t the
times he did so the young men were in handcuffs, there was no crowd around, and the street
encounter was not in a chaotic or stressful state, RCHIINTGTGTGNGNGEEEEEEEEEEEEEEEE

stated that Police Officer Andrade lifted the front of his coat after stopping him. He
denied having anything in his pockets at the time of the incident.

denied that ESONE had pockets on his clothes at the time of the incident.

Police Officer Andrade stated that SIS had what she later found to be a Beats Pill
speaker in a pocket at his waistband, though she could not recall in which pocket or on which side
of =g body the speaker was located. The object, which had an oblong shape like an
oval, was approximately 3™ across and 6 long. Police Officer Andrade noticed it soon after
approaching EIRR) and RO 2t the comner. Based on the approximate size and shape of
the object, Police Officer Andrade believed it may have been “the handle of a weapon.” When
asked what sort of weapon, Police Officer Andrade said, “a handle of a gun, a handle of a knife.”
Police Officer Andrade ran the back of her hand over SISONIN pocket for the sole purpose
of ensuring that the object was not a weapon. When Police Officer Andrade touched the object and
heard music coming from it, she realized that it was a speaker.

Police Officer Andrade did not recall frisking or searching either young man beyond this. When
asked whether she lifted up the front of the coat of one of them, Police Officer Andrade said that
she “might have.” but did not remember doing so.

Police Officer Bracco did not see a speaker in RSN pocket. He learned of Police
Officer Andrade’s frisk of JJSIONENN after the incident.

No frisk or search is captured in the BWC of the incident. Since Police Officer Andrade’s BWC
footage does not capture any of the incident that occurred outside of the police car, and Police
Officer Bracco’s camera was primarily pointed at [ESCHI positioned too high to show either
young man’s waistband, and did not capture the beginning of the interaction, it is possible that any
frisk or search that occurred was simply not captured. There is no music playing audibly that
appears to come from FSCHEE in any of the BWC footage.
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A photograph of the type of speaker Police Officer Andrade mentioned is linked to IA #145 (Board
Review 17). It is a thick, stout, roughly cylindrical shape that is straight and does not taper or bend.

In light of Police Officer Andrade’s own account of frisking (SN rocket. and her
acknowledgement that she “might have” lifted up the front of his jacket, as he alleged, the
investigation credited that she frisked and searched him.

People v. De Bour. 40 N.Y.2d 210 (1976) states that an officer may frisk a person if that officer
“reasonably suspects” that they are “in danger of physical injury by virtue of the detainee being
armed” (Board Review 22).

People v. Shuler. 98 A.D.3d 695 (2012) specifies that “facts providing the police with reasonable
suspicion justifying a forcible stop do not necessarily provide reasonable suspicion justifying a
frisk. Relevant considerations in the determination of whether there is reasonable suspicion that the
suspect poses a danger include. . .the shape, size and location of any bulges in the suspect’s
clothing” (Board Review 24).

Patrol Guide Procedure 212-11 states that a frisk is allowed “when the member of the service
reasonably suspects the person is armed and dangerous. This includes situations in which... the
officer observes something on the person that [the officer] reasonably suspects is a weapon.” When
a frisk “reveals an object that the member of the service reasonably suspects may be a weapon, the
member of the service may search only those interior portions of the stopped person’s clothing to
remove the weapon (Board Review 18).

Given the size and shape of the speaker described by Police Officer Andrade, which she described
as playing music during the incident, as well as her inability to specify what kind of weapon she

believed may have been in [RRRINEGNGN pock-.

Allegation (K) Abuse of Authority: Police Officer Christopher Bracco threatened to arrest

§ 87Q2)(b)

Allegation (L) Abuse of Authority: Police Officer Marina Andrade threatened to arrest[E2Q)
.

It is undisputed that during the incident, Police Officer Bracco and Police Officer Andrade placed
and RO i» handcuffs and later placed them in their police vehicle. It is
undisputed that, when officers initially requested the names and ages of] and ol
I {rom them, they refused to provide this information to the officers. It is further undisputed
that neither FSCHENEGE "o ESSH Vs arrested, and neither received a summons in this
incident.

stated that during the incident, Police Officer Andrade told him that if he did not tell
her his information, the officers could take him to the stationhouse.

stated that during the incident, he asked whether he and JESOI Were being
detained, and Police Officer Bracco said yes, though he did not say why. When asked whether any
officer said anything about jaywalking, (RSN stated that, after he was placed in
handcuffs, Police Officer Bracco stated that he could lock them up for jaywalking.
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Police Officer Bracco testified that he told and that he would have to
take them to the stationhouse if they did not provide their names. He did not believe he said the
young men would be arrested for not providing their names and did not want to arrest them for not
providing their names. Police Officer Bracco placed the young men in handcuffs because he did not
know whether they would try to escape, as the third, unidentified young male had. He was not sure
whether Police Officer Andrade had a similar conversation or any conversation about arrests or

summonses with SR o I

Police Officer Andrade stated that during the incident, the officers mentioned taking
and to the stationhouse in order to identify their parents and write a summons.

and SESONE \vere placed in handcuffs to wait for Police Officer Bracco and
Police Officer Andrade to write summonses. Though the young men could have been arrested, the
officers never intended to arrest them. Police Officer Andrade did not recall herself or Police

Officer Bracco threatening to arrest either HECHINNG " SO

Police Officer Bracco’s BWC footage begins partway through the incident, and Police Officer
Andrade’s BWC footage does not capture any of the incident until she and the young men are in the
police car together. Police Officer Bracco’s video shows him telling SESONE 2nd
I that they can have a conversation “back at the precinct” and that he does not “have a
problem with that.” He asks them for their ages and states that he needs to figure out who they are.
He also asks them to talk to him several times. Police Officer Andrade asks JSSCHE for his
name. At timestamp 1:32 in Police Officer Bracco’s video, tells Police Officer
Andrade that he is 14 and lives “two blocks down” the street. He does not audibly provide his name
and says that he lost his ID at school. tells him not to say anything.
and SO ¢ not seen on BWC providing their names until after they are handcuffed and
inside the police vehicle. is not seen providing his age until this point.

Patrol Guide Procedure 209-09 instructs officers to remove violators to their command for further
investigation if in doubt of the identity of a violator to whom they intend to issue a summons
(Board Review 19).

Since both FECHEEEE " J SO rcfused to provide their names or ages to Police
Officer Bracco or Police Officer Andrade,
e
e

Allegation (M) Abuse of Authority: Police Officer Christopher Bracco failed to provide [Eige)
with a business card.

Allegation (N) Abuse of Authority: Police Officer Marina Andrade failed to provide JiE)
with a business card.

Allegation (O) Abuse of Authority: Police Officer Christopher Bracco failed to provide

with a business card.

Allegation (P) Abuse of Authority: Police Officer Marina Andrade failed to provide JiSE

I \Vith a business card.

It is undisputed that neither Police Officer Andrade nor Police Officer Bracco gave SO
or BISONE 2 business card.

Police Officer Bracco stated that he believed he gave “one of the adults™ at the scene (he could not
recall which) a piece of paper with his name and Police Officer Andrade’s name on it, as well as
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possibly their shield numbers. Police Officer Bracco did not believe that this piece of paper had a
phone number or his command on it, but he was unsure. Police Officer Bracco decided to give this
information to either e Org because they had already contacted FESCHE and
Police Officer Bracco believed that they could pass his information along to he1 Police Officer
Bracco acknowledged that he was required to provide his business card at the end of this incident
but he felt it would be “easier” to provide the information of both officers on a single piece of
paper, rather than on business cards.

Police Officer Andrade stated that [FSOEIENEG 2SS {amily members asked for
Police Officer Bracco and Police Officer Andrade’s names. Police Officer Andrade “believed” that
Police Officer Bracco wrote down both officers’ names, the name and number of the youth
coordinating officer, and the 75™ Precinct on a piece of paper to give to SESCIINNE I B
I family members. Police Officer Andrade believed that she was required to provide her
information to a person if she stopped that person but did not issue them a summons. Police Officer
Andrade denied that anyone requested a business card from her or Police Officer Bracco. She
believed that she and Police Officer Bracco did not have any RTKA business cards “readily
available™ at the time.

and eg) both denied seeing either officer give any paper or paperwork to
either their uncle or aunt. The CCRB was unable to obtain a statement from either Ei=2g) or

New York City Administrative Code § 14-174 and Patrol Guide Procedure 203-09 require officers
to provide a business card when they have conducted a Level 3 encounter, including a frisk.
Officers are allowed to offer a business card to “a parent, legal guardian, or responsible adult,” if
present, in lieu of a minor. If an officer runs out of business cards, they must give civilians time to
write down the officer’s identifying information (Board Review 20, 16).

The only acceptable reason specified in the text of the law for providing an officer’s information in
a manner other than on a business card is in the absence of business cards. There is no provision for
an officer’s belief that providing their information in an alternate method is “easier.” =)

Police Officer Andrade believed that she was out of business cards at the time,

However, as mentioned, there 1s no independent confirmation that the officers’ information was

given to PO and PO o8]

§ 87Q2)(g). § 87(4-b)
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§ 87(2)(@). § 87(4-)

Civilian and Officer CCRB Histories

- 0
.,
-

e Police Officer Bracco has been a member of service for three years and has been a subject
in four CCRB complaints and 12 allegations, none of which have been substantiated.

e Police Officer Andrade has been a member of service for five years and has been a subject

in three CCRB complaints and 12 allegations, none of which have been substantiated.
o)

Mediation, Civil and Criminal Histories

§ 87Q2)(0) declined to mediate this complaint.
e Asof January 21, 2021, the New York City Office of the Comptroller had no record of a
Notice of Claim being filed regarding this complaint (Board Review 15).

PN s S70)0)] (55 S6(DGIE) [§ 87Q)(0)]
N
.
.
. OO0
|
Squad No.: 2
Investigator: Rachel Murgo Inv. Rachel Murgo 12/16/21
Signature Print Title & Name Date
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Squad Leader: Alexander Opoku-Agyemang 1M Alexander Opoku-Agyemang  12/16/2021

Signature Print Title & Name Date

Reviewer:

Signature Print Title & Name Date
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