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PUBLI C MEETI NG AGENDA

1. Call to Order

2. Report from the Chair

3. Report from the Executive Director
4. Presentation from Assistant General

Counsel on the NYPD Matrix

5. Publ i ¢ Comment

6. O d Busi ness

7. New Busi ness

8. Adjourn to Executive Session
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CCRB BOARD MEMBERS PRESENT:

Arva Rice - Interim Chair

June Northern - Board Member

John Siegal, Esq. - Board Menber

Kevin Jemmott - Board Menber

Charl ane Brown-Wands, Esqg. - Board Menber
Joseph A. Puma - Board Menber

AU Hogan - Board Menber

Herman Merritt - Board Menber
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M chael Rivadeneyra, Esq. - Board Menber

PRESENTERS:

Suzanne O Hare — Assistant General Counsel and
Deputy Chief of Investigations, CCRB
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S

PEAKERS:

OVAYRA

M CHAEL MEYERS - President, Civil Rights
Coalition

MAGGlI E HADLEY - Legal Aid Society

MS. JENNI NGS

JON MCFARLANE - VOCAL- New Yor k

LH REPORTING SERVICES, INC. 718-526-7100

Cvilian Conplaint Review Board




In Re June Board Meeting NYC - G vilian Conplaint Review Board

© 00 N oo o b~ w NP

N N N N NN P P P PR RPR R R R
g A W N P O © © N O U A W N P O

June 14, 2023

MS. ALVAREZ: Good evening, everyone.
For those utilizing ASL Interpretation
Services, our two interpreters today are
Al l'ison Zilg and Di ane Barkstrom  Their

di spl ay names are CCRB ASL and ASL

| nterpreter, respectively. In the chat, you
will find instructions on how to pin their
vi deo.

Thank you.

CHAI R RICE: Good evening and wel come.
My name is Arva Rice. | use shel her
pronouns, and | amthe interimchair of the
Civilian Conpl aint Review Board. | would
like to call the CCRB's June Public Meeting
to order.

Woul d the rest of the Board pl ease
i ntroduce thensel ves.

MR. RI VADENEYRA: Good afternoon. Wy
name i s M chael Rivadeneyr a. | amthe City
Counci| Bronx designee to the Board. My
pronouns are he/him and thank you.

MR. MERRITT: Good afternoon. My name

is Herman Merritt. |I'mthe City Counci
desi gnee from Brookl yn. I live in Brooklyn.
MR. Sl EGAL: Hi. John Siegal, |I'm one
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of the mayoral appointees.

MR. DARCHE: My name is Jon Darche. I
use he/ him pronouns, and |I'm the executive
director of the Agency.

MR. JEMMOTT: Good evening. M name is
Kevin Jemmott, and |'m a mayoral designee
from Queens.

MR. PUMA: Good afternoon, everyone.

My name is Joseph Puma. | go by he/him
pronouns. |'m the Manhattan City Counci
desi gnee on the Board, and |I hail fromthe
Lower East Si de.

CHAI R RI CE: Thank you.

And we would |like to have those board
members who are joining us virtually, if they
could introduce thensel ves as well, starting
wi th AU.

MR. HOGAN: Yes. Good afternoon. Wy
name is AU Hogan. I1'ma City Counci
desi gnee out of the 28th District in
Sout heast Queens.

CHAI R RI CE: June.

MS. NORHERN: My name is June Northern.
| am a mayoral appointee, and I live in

Br ookl yn.
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CHAIR RI CE: Charl ane.

MS. BROWN- WYANDS: Good afternoon. |''m
Charl ane Brown, police comm ssioner designee.

CHAIR RI CE: Thank you.

Since we do not have a quorum today,

' mgoing to table the m nutes until the next
meeting. As we kick off the June Board
Meeting, | want to say Happy Pride to
everyone celebrating. The CCRB is show ng
support at Pride events across the City, and
we wel come anyone and everyone to join us.

On Monday, Conmm ssioner Sewel |
announced that she would be stepping down.
Comm ssioner Sewell was the first black woman
to |l ead the | argest police department in the
country, and took on this role when crime was
rising. While we did not always see eye to
eye on disciplinary issues, we were able to
forge a cooperative working relationship, and
| thank her for her service to this great
city.

| also want to take a moment to
remenmber George Floyd. May 25th marked the
third anniversary of his killing. George

FIl oyd's death sparked a gl obal wave,

LH REPORTING SERVICES, INC. 718-526-7100




In Re June Board Meeting NYC - G vilian Conplaint Review Board

© o0 N oo o b~ w NP

N N N N NN P P P PR RPR R R R
g A W N P O © © N O U A W N P O

June 14, 2023

demandi ng police reform and recogni zing the
need for accountability. The CCRB conti nues
to work for civilians who believe they have
experienced m sconduct, and to push for
greater accountability for police officers.

For several nmonths, the CCRB and NYPD
have been in negotiations to work out a plan
to share data and docunents needed, to
investigate racial profiling and bias-based
policing cases. Last week, we came to an
agreenment, and Comm ssi oner Sewell and |
signed a Memorandum of Understandi ng, that
will allow the CCRB to move forward with
t hese investigations.

While this MOU addresses the issue of
access to evidence, it does not solve for the
| ack of staff and budget. The City Counci
bill that created this unit, outlined 33
positions necessary to conplete these
i nvestigations. As of next week, the team
wi Il have 17 menbers, and the proposed budget
woul d not even cover our current personnel
cost, let alone allow us to hire 16 nore
peopl e.

VWhile the CCRB is commtted to
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t horoughly investigating profiling
compl ai nts, we cannot do this wi thout the
strong budgetary support. Profiling
conplaints are extremely conpl ex and
resource-intensive. We will not be able to
i nvestigate profiling conplaints, in addition
to other conplaints in our jurisdiction, at
the |l evel currently proposed by the
Adm ni stration. The Agency hopes that the
final budget includes the necessary support.
If it does not, the Agency will return to the
former practice of referring profile
conplaints to the NYPD

| would also like to reiterate the
I mportance of Intro 938, the City Counci
bill that would give the CCRB direct access
to body-worn canmera footage. BWC footage is
proven to inprove the rate of definitive
conclusions in CCRB cases. |Investigations
with BWC footage have a definitive concl usion
as to whether the officer commtted
m sconduct or not, nearly 40 percent nore
t han cases without BWC footage. This is
better for officers and civilians alike.

Al so, this bill would save the NYPD and

LH REPORTING SERVICES, INC. 718-526-7100
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the CCRB time and resources. The time it
takes to conplete an investigation is an
ongoi ng conversation with the Department, and
this would be one way to shorten
investigative timelines. |'m hopeful that
the City Council will pass this bill.

| will now pass it off to our Executive
Director, Jonat han Darche.

Jon.

MR. DARCHE: Thank you, Chair Rice.

In April, our agency |ost a bel oved
member of our staff, David Douek, in a notor
vehicle accident. David was a key menber of
the CCRB, both as a hard-working coll eague
and as a friend. His |oss has been deeply
felt here. And today, we want to honor
David's | egacy and his service to the City by
renam ng this room the CCRB boardroom in
his honor. From now on, we're going to cal
it the David Douek Boardroom

| want to welconme David's wife, Jess,
who i s watching today online, and David's
father, BJ, who is with us today. David will
be forever renenbered at the CCRB, and we

want to thank himand his famly for all he
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did for this agency and his coll eagues.

Last nonth, the NYPD announced they
revised the Disciplinary Matrix while
testifying for the City Council. The
Depart ment proposed making five changes to
the Matri x. Later tonight, Assistant General
Counsel, Suzanne O Hare, will explain these
proposed changes. The CCRB will forward any
board member or public comments made toni ght
to the Department for it to consider as part
of its public conmment period.

Two weeks ago, the APU submtted the
| egal brief requested by Trial Comm ssioner
Mal donado, closing the trial against the
officers who killed Kawaski Traw ck. Deputy
Comm ssi oner Mal donado will now review the
evi dence and argunents before making her
recommendation to the Police Conm ssioner.

Before we get started this afternoon, a
qui ck updates on agency operations: Qur
office is open to wal k-in conmplaints, but it
Is also possible to file conmplaints online at
nyc. gov/ccrbconplaint. That is
N-Y-C.GOV/C-C-R-B-C-OMP-L-A-1I-N-T, or you
can call us at 1-800-341-2272, or you could

LH REPORTING SERVICES, INC. 718-526-7100
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also call 3-1-1. | f anyone here tonight
wants to file a conmplaint, we have two
investigators on hand ready to take new
conpl aints, Emma Stydahar and Rob Bryan,
they're in the back. W also have a menber
of our CAU staff here tonight, Any

O Sul i van.

Finally, some ground rules for this
afternoon: | f you are joining us online and
woul d I'i ke to make public comment, please use
the rai se-your-hand feature. |f you are here
or if you are online, please keep your
comments to a four-m nute maxi mum  Next
mont h, we are going to begin stream ng the
board meetings on YouTube. But to
participate in the meetings renmotely, you
must still register and sign in through
Webex.

| want to thank the staff for their
hard work. And thanks again to the menbers
of the public, both here and online, for
participating in this meeting.

CHAIR RICE: Members, do you have any
guesti ons of our executive director?

(No response).
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CHAI R RICE: Anyone online, do you al

have any questions of our executive director?
(No response).

CHAIR RICE: If not, then we're going
to have a presentation from our Deputy Chi ef
of Investigations and Assistant General
Counsel, Ms. Suzanne O Hare.

MS. O HARE: Good afternoon, everyone.
| am Suzanne O Hare. As Chair Rice has
stated, | am an Assistant General Counsel and
Deputy Chief of Investigations here at the
CCRB. And | would Iike to discuss with you
t oday, the proposed changes that the NYPD is
suggesting for its Disciplinary Guidelines.

So, just a little background: The NYPD
established its guidelines back in January of
2021. We comonly refer to -- as does the
NYPD -- these Disciplinary Guidelines as the
Matri x, and they al ways were designed to be
updat ed periodically by NYPD. The purpose of
the Matrix -- | think that there are probably
a nunmber of purposes that would be identified
by NYPD, but, for me, | think these are the
three nmost inportant; and that is to

establish uniformty of penalties to ensure
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t hat each officer receives the same or a
simlar penalty for the same m sconduct as
ot her officers.

The second inportant purpose is to
informthose members of service what the
possi bl e penalties are. It puts them on
notice, and it lets them know that there are
consequences for when they violate the Patrol
Gui de.

And then, finally, the guidelines, the
Matri x, show the transparency of discipline
for members of service. It lets all of us,
the public at |arge, know exactly what
officers are expected to do and what the
consequences will be if they fail.

So, CCRB entered into a Matrix MOU, a
Memor andum of Under standi ng, in February of
2021. And in that agreement, both the CCRB
and the NYPD each agreed that they would
follow the guidelines that are set forth for
all of the recomendati ons that are made, and
they would only deviate from that Matrix upon
extraordinary circunstances.

And so, in May of this year, NYPD

announced some proposed changes. Now, the
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changes that they propose are actually many,
but there are only five categories that
affect CCRB and are within CCRB's
jurisdiction.

So, |'ve set up a table on this slide,
and I"'mgoing to list the m sconducts. We'lI|
go through each one. You'll see at the top,
there is a mtigated penalty, presunptive
penalty, and an aggravated penalty. As the
board is aware, NYPD have set up a number of
factors that allow for mtigating reasons and
aggravating reason to either | ower or
i ncrease the prospective penalty.

For these five categories, NYPD has not
proposed any changes to the presunptive
penalty or the aggravated penalty. They are
only concerned with changes to the mtigated
penalty for these five categories. So, let's
begi n:

The first category is an unl awf ul
search or entry. And as you can see, the
presunmptive penalty for a violation of this
section of the Patrol Guide would be ten
penalty days. And when we say "penalty

days," we're referring to forfeiture of

LH REPORTING SERVICES, INC. 718-526-7100
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vacation days by that nmember of service. And
t he aggravated penalty is 20 days; no changes
t here.

What has changed, and this is, of
course, a proposal, is that instead of five
penalty days as a mtigated penalty, they are
recommendi ng training. Now, training is a
nonf ormal discipline, and that means that it
woul d not be reflected on that officer's
di sci plinary history.

The next category is -- covers three
separate categories; threat of force, a
police enforcement that was inproper, or
removal to a hospital w thout justification.
And here, again, presunptive and aggravated
remain the same. The proposed change is from
five penalty days to training.

The next category is Failure to Process
a Civilian Conmpl aint at each precinct. |If a
civilian comes in and wants to make a
conplaint or file a conplaint against a
member of service, officers are required to
help them do that. And if they fail to do
so, here in the mtigated penalty, NYPD is

recommendi ng changing it fromfive penalty
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days to training.
The fourth category is Discourtesy.
That is -- that qualifies as rude or inproper

or profane, either oral statements or
gestures. And here, the recommendation is to
change it from one penalty day to training.

And then, finally, the |last category is
Of f ensi ve Language; that is |anguage that
di sparages soneone's race or religion, mental
heal t h, or physical status, sexual identity,
or sexual expression. And here, the
recommendati on on the mtigated penalty is to
change it fromten penalty days down to one
penalty day.

And so, finally, as was mentioned
before by M. Darche, there is an opportunity
for the public to make a comment on these
proposed changes by NYPD. You can go to the
NYPD website on their policy page, and you
click on the coment subm ssion |ink, and you
can either support these changes and tel
NYPD why you support them or you can
recommend that these changes not be made and
why you feel so. And the website link for
that is:

LH REPORTING SERVICES, INC. 718-526-7100
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www. nyc. gov/ site/ nypd/ about/ about-nypd/ public
-comment . page.
Thank you all very much for your
attenti on. | seriously appreciated that.
CHAI R RICE: Thank you very much.
Do the board menbers have any questi ons
for Suzanne?
Yes.

MR. RI VADENEYRA: So, in regards to the

unl awful entry search, | see in the
parent hetical, "substantial physical presence
or remaining," | know that they are different

cat egori es.

| s the proposal to align with
de m nimus entry in unlawful search? Because
| believe that's the other option in terns of
di sci pline.

MS. OHARE: | can't tell you exactly
what their purpose is, whether they are
trying to align it with de mninms. But yes,
you are correct, at this nmonment, with this
proposed change, it would make substanti al
physical presence or remaining in a residence
unlawfully, to be the same as a de m ni nus

entry, which we generally consider to be |ike
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a foot in the threshol d.

MR. DARCHE: True for all three
sections or just the mtigated?

MS. O HARE: Just for the mtigated.

MR. RI VADENEYRA: Do you know why these
particul ar areas were selected, in terns of
changi ng or proposing a change to the
mtigated penalties?

MS. O HARE: | do not have any
background on why they are proposing these
particul ar changes. |'mnot sure if
M. Darche may be privy to nmore of their
reasoni ng.

MR. DARCHE: | had a neeting with
members of the first deputy conm ssioner's
team along with M. Kadushin, our general
counsel, in which we discussed the issue of
of fensi ve | anguage with them but that was
the only allegation type that we discussed.
| mean, | had actually suggested that they
reformthe offensive | anguage category in a
manner simlar to how they had changed the
entry and search, by dividing it into
different rows, and they went in a different

direction.
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MR. PUMA: Just a question.

"' m not sure if whether the agency or
just, you know, other advocacy organi zations
have exam ned devi ations fromthe Matri x,

t hat the conm ssioner, you know, has i mposed
on cases that have come to the Departnent,
and whet her these categories, if there's any
sort of, kind of, statistical relationship
to, you know, deviations and these
categories? | don't expect you to have that
data in front of you, but |I'mjust curious --

MS. O HARE: You have such | ow
expectations of me. But, unfortunately,
you're absolutely correct. That is something
t hat woul d have been put together by our
policy unit.

And, Jon, do you have any information
that you could help M. Puma with?

MR. DARCHE: So, we have not done a
formal analysis of the deviation nmenmos, as
someone who reads all of them when they conme
in. Again, offensive |anguage is something
t hat has been an issue for some time now, as
Is the entry issue. But most of the time,

the 1 ssues come -- the issue i s nore whether
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the Department is going to find any
m sconduct occurred at all.

And so, it's not truly a deviation from
the Matrix. It's nmore of a reluctance to
find that m sconduct occurred. | shouldn't
state it that way. It's a disagreenment
bet ween the agency and the Department over
whet her m sconduct occurred.

MS. O HARE: Any ot her questions for

me?
(No response).
MS. O HARE: Then, | thank you for your
time.
Oh, yes.
MR. SIEGAL: | have one.
MS. O HARE: M. Siegal, sure.
MR. SIEGAL: Let me just say, seeing

you behind the |ecture and being over here, |
see why you' ve been so effective with judges
over the years.

Anot her aspect of the Matrix is, it's
supposed to instill progressive discipline,
such that subsequent violations are penalized
more strongly. | don't know if we have any

anal ysis of whether that's been done, but is
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there anything in this change that you view
as i npacting that approach?

MS. O HARE: | don't think that
anything that they're proposing here, that
affects CCRB, is going to have any effect on
t hat, because it really is just in the
m tigated penalties. The progressive
di scipline that M. Siegal refers to is where
an officer is found to have a recent history
of simlar conduct, and that may require,
pursuant to the NYPD s Matrix Guidelines, to
el evate a penalty to show that this is a
progressive type of discipline.

And so, because this is all for
m tigated penalties, | don't think that any
of this will have any effect on progressive
di sci pline.

MR. DARCHE: Were there changes made to
the portions of the Matrix dealing with
progressive discipline?

MS. O HARE: No, there were not.

CHAIR RICE: Any additional questions?
| " m not sure if | had a chance to ask fol ks
on the Iine if you all had any questions.

Charl ane, did you all have any
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gquestions?

MS. BROWN- WYANDS:  Yes.

" m not sure if it was mentioned, but
is there a length of time for the public
comment period? When do public conments
cl ose?

MS. O HARE: | believe that there is a
finite period of time during which the public
can comment. But offhand, | don't know what
that date is. But the NYPD website, |
i mgi ne that information would be found
t here.

MR. DARCHE: Am | right or wrong, Matt?

MR. KADUSHI N: Correct.

MR. DARCHE: June 18th is the deadline,
Ms. Brown.

MS. BROWN- WYANDS: Thank you.

MS. O HARE: Well, thank you all for
your time.

CHAI R RICE: Thank you. We appreciate

So, June 18th is the final day for
public coments, so for those --
MR. SIEGAL: Are we going to have

di scussion of this from board menbers? |
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think you said that comments we nmake will be
submtted as if they're comments?

MR. DARCHE: Yes.

MR. SIEGAL: Great.

CHAI R RICE: Thank you for that.

We will now hear fromthe public. W
-- oh, I"mso sorry. " m so sorry. I
m sunder st ood. Yes.

MR. S| EGAL: | certainly would Iike to

take the opportunity to comment, if we're
submtting it as part of the comment record.

| have three things regarding the
proposed changes to the Matrix; one is, as is
obvi ous, but has gone unstated, these are all
downgrades. So, they've reviewed the Matri x
and they're moved certain mtigated
cat egories down, and there's been no
correction of situations in which board
menmbers have felt that the Matrix options are
i nsufficient.

And let me just say it this way: It
sends the wrong signal to revise the Matrix
and only downgrade discipline. It is -- |
don't necessarily disagree with some of these

changes and the specifics, but they had the
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opportunity to thoroughly revise the Matri x
and chose only certain downgrades, and that
sends a certain signal.

Secondly, there's an enphasis here on
training. As a board nmenber, |'m fine
recommendi ng training in certain
circumstances, certainly for junior officers
or first offenses. But for the entire tinme
| ve been on this board, which is a long time
now, |'ve been asking for some visibility
into what training is provided when we
recommend training as a discipline. Because
' m not confortable recomendi ng training,
unl ess | know that the training being given
I's responsive to the violation that occurred.

|'ve been to the taser training, for
exanple, and so | know what that is. But I
don't know what discipline is in -- what
training is inmposed for a variety of
of fenses, ranging from of fensive | anguage to
failure to give a business card, to unl awful
entries. | don't know, and I think it would
be hel pful to the Board to know.

Third point and | ast, and | appreciate

everyone's patience. The presunptive penalty
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for stop-and-frisk is way too | ow. It's
three days. So, ten days if you unlawfully
enter someone's honme, but three days if you
unlawfully enter their body. The whole
reason this Matrix exists is the finding that
t he NYPD, over a number of years, was
unconstitutionally deploying stop-and-frisk;
that's the whole way we got here. And at a
time when the Departnment recently defended
the Monitor's Report about the conduct of the
anticrime unit by saying, "Well, by our

cal cul ations, only 18 percent of the stops
wer e unconstitutional."

We clearly still have an issue. And
three days as a presunptive penalty for
stop-and-frisk is insufficient; many of us
have sai d that. | know that's been
communi cated to the Department, and that
needs to be revised upward to be consi stent
with the philosophy of the Matrix, and as a
sufficient deterrent and penalty for what
remains the |leading issue in the cases that
we see and to the public.

So, thank you.

CHAI R RICE: Thank you. | appreciate
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t hat .

Any ot her comments or seconds to what
has been | aid out for us?

Yes.

MR. RI VADENEYRA: | do want to echo
everything that M. Siegal said, especially
around the lack of transparency that the
Depart ment has around training, |ust
because -- again, you know, training is fine
in certain circunmstances, but without
knowl edge of what those trainings are,
wi t hout actually being able to exam ne the
mat eri al around training, you know, this is
absolutely sending the wong message. It's

not a message to try to correct an inproper

behavi or.
So, again, | stand with what John said.
CHAIR RICE: Any -- oh.

Did you have a coment, Joseph?

MR. PUMA: | also concur with the
statement from M. Siegal.

CHAIR RICE: Any other comments from
t hose who have joined us on the |ine?

MR. HOGAN: | don't know. Maybe -- |

definitely concur with M. Siegal, and al so,

LH REPORTING SERVICES, INC. 718-526-7100




In Re June Board Meeting NYC - G vilian Conplaint Review Board

© 00 N oo o b~ w NP

N N N N NN P P P PP R R R
g A W N P O © © N O U A W N P O

June 14, 2023
28

just look at me, fromlooking at it from many
positions, is that it's sending a bad nessage
to the public when we're trying to get things
right. And when you downscal e or -- al nost
as though it looks like to | ook over there
and be responsi bl e of enployees. And NYPD
has the -- all police officers are enployees
of the City, and that there has to be some

ki nd of respectful accountability, you know.
And | think that the Agency and NYPD coul d
revisit it and | ook at these things and see
whet her or not they should nmove forward as
such.

Thank you.

CHAI R RI CE: Thank you.

MR. MERRITT: Chair, what is the
process? Where do we go fromhere with this?
How is this going to be inplemented?

CHAIR RICE: That's a great question.
And your question is about how do our
comments now get reflected back to the NYPD,
the comments that we tal ked about right here,
or you're tal king about the overall process
of public coment?

MR. MERRITT: |'m tal king about will --
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how wi Il we decide whether this beconmes
policy? Who makes that decision?

CHAIR RICE: That's a great question.

MR. DARCHE: The Police Depart ment
makes the decision. They have 30 -- they've
posted these -- this change to the Matrix in

a manner simlar to how we did when we
proposed the rules. And based on the public
comment, the Police Conm ssioner will then
det erm ne whet her or not to go forward with
the Matrix -- the proposed changes to the
Matrix, or if they need to make significant
revisions to their proposed revisions,

whet her they have to repost again for another
time of public coment.

CHAIR RICE: Any other comments or
guestions?

(No response).

CHAIR RICE: M only conmment is, | also
agree with what you've laid out. So, thank
you so much for thoughtfully laying that out.
And obvious -- to state the obvi ous once
again, this is also of concern considering
the |l ack of concurrence between the

recommendati ons that the CCRB is already
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maki ng and the Police Department. So, for us
to have a trend of downgrading the penalties
with that as our current reality is of a
particul ar concern.

Al'l righty. Any other conmments,
comments or questions?

(No response).

CHAI R RI CE: Al right. If not, |I'm
going to go ahead and press forward in the
agenda. We will now hear from | ocal
community | eaders. Thank you so much for
joining us. And as a rem nder, we're going
to ask that you please keep your comments to
four m nutes.

Yojaira, would you please call on the
first speaker.

MS. ALVAREZ: Thank you, Chair Rice.

First, we'll be hearing from Omayr a,
who's joining us virtually.

MS. OMAYRA: Hell 0?

CHAI R RI CE: Hel | o, Omayra, we can hear

you.
Can you hear us?
MS. OMAYRA: Can you hear me? Can you
hear me?
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CHAI R RI CE: Yes, we can.

MS. OMAYRA: Oh. Thank you so nuch.
|'mtrying to do conpl ain about a captain
named Hansel Duran. He's responsible for the
deat h of 14-year-old Jacob Borbin. And
apparently, he has a friend who work in the
CCRB; her name is Rosemary. She's a deputy
director, and the director of case manager
(sic), M. Mahadeo. And they are not
allowing me to do a conpl aint about this
capt ai n.

MR. DARCHE: So, | believe -- if you
would i ke, ma'am | can talk to you after
the meeting and explain the reopening process
and why your conmpl aint was cl osed and why it
was not reopened. But that is essentially
what happened. It was not the deputy
director of the Case Management Unit acting
on her own. It was that the Agency
determ ned that we could not proceed with the
conplaint. And then, when you made a request
to reopen it, | determ ned not to reopen it.

MS. OMAYRA: It would seem that you are
friends with this captain. And this man is

responsi ble for the death of Jacob Borbin, a
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14-year-old boy fromthe Bronx, that he's
provi di ng counsel to.

CHAI R RI CE: Ma'am we're going to ask
for you to continue your conversation with
our executive director, so that we can
clarify why that case was -- why CCRB deci ded
not to go forward with that case.

MS. OMAYRA: |'mjust letting you guys
know that this man is friend with the captain
and that's why he's closing nmy cases, when
this captain is responsible for the death of
14-year-old Jacob Borbin, in the Bronx. He's
providing guns to these children in the Bronx

and this man, apparently, is friend with the

capt ai n.
CHAI R RI CE: "' m not sure who the man
is that you're referring to, but I do know

that in our processes, that no man is all owed
to make an i ndependent decision |ike that.

So, like |I said, we'll continue this
conversation to figure out why, in fact, it
is that the case was cl osed, because people
don't have the ability to make deci sions
based on famliar or any other types of

rel ati onshi ps.
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MS. OMAYRA: And how do | do conpl ain
about this man, if | believe that he's friend
with the captain and he's closing nmy cases?
Who would | do compl ain about this? Because
Rosemary, al so, the deputy director, they're
all friends with this captain. They're just
Hi spani ¢ defending this captain, when he's
responsi ble for the 14-year-old, Jacob
Borbin's death.

MR. DARCHE: |If you want to make a
conpl ai nt about one of our staff members, you
woul d make it to ne. But if you want to make
a conmpl ai nt about me, you would do it to the
Depart ment of Investigation. And |'m the one
who made the decision not to reopen the case.

MS. OMAYRA: Well, 1'm here. l''m
def endi ng Jacob Borbin and many teenagers
t hat have been killed in the Bronx. This man
is friend with the captain, Hansel Duran.
Apparently, he has a drug deal er hel ping him
in the Bronx, and they're responsi ble of drug
dealing and prostituting children from 14 to
12-year-old little girls in the Bronx, and
you are responsible for him

And that's unfair if |I don't have

LH REPORTING SERVICES, INC. 718-526-7100




In Re June Board Meeting NYC - G vilian Conplaint Review Board

© 00 N oo o b~ w NP

N N N N NN P P P PP R R R
g A W N P O © © N O U A W N P O

June 14, 2023
34

nobody to conplain about you, sir. You're
defending this captain because he's your
friend, but you know that he's killing
children and he's prostituting children from
12 years ol d. This man needs to be fired;
and that's it.

CHAIR RICE: Ma'am | hear you.

And |'m not sure what the process is in
order to make sure that she can speak to
anot her person, but you do have a way to be
able to address this issue, that Jon's laid
out for you. And so, we want to make sure
that we can help you through that in order
t hat you have a place to go in order to
regi ster your concerns and your issues.

How woul d t hat happen for her to be
able to have a conversation after this
meeting?

MR. DARCHE: | have her e-mail, and
|1l reach out to her and explain for her
what happened in the process. And if she
wants to make a conpl ai nt about me, how to
reach out to the Department of Investigation.

CHAI R RICE: Thank you.

VWho's next on the |ist?
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MS. ALVAREZ: We

anyone else with their

currently do not have

hands rai sed, so we

can nove to in-person public coment.

Oh, I'msorry.
their hand virtually.
Hadl ey.

CHAI R RI CE:
M. Meyers, who's on Vi

going to go to first.

Somebody just raised

Next, we have Maggi e

We have somebody,

rtually, that we're

M. Meyers is here.

MR. DARCHE:

CHAI R RI CE: Oh, okay.
OCkay. |'m so sorry.

MS. HADLEY: l"m sorry.

should I go now?
MR. Sl EGAL:
virtual, Hadl ey.

MR. MEYERS:

" m sorry.

Is this --

There's someone on

Yes.

" m M chae

Meyers.

' m the president of C

vil Rights Coalition.

In my short time to speak to you today, |

want to first of all congratul ate the

executive director and

Because in ny judgnent,

t he chair of CCRB.

they are intelligent.

They have high integrity, civility and

courage. You do a job

| could not do, could

not stand to do, because | don't have the
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ki nd of patience that you have. | have the
intellect. | don't have the patience.

Secondly, | want to say, in ny short
time, | appreciate the resignation of the
police comm ssioner. | didn't hear any
appl ause for the police conmm ssioner during
the Chair's brief comments about her. |
heard appl ause for the CCRB nember who --
staff menmber who passed. And |I'm glad there
was no appl ause for the resignation of the
police comm ssioner, out of civility. For no
ot her reason than civility.

But | think that she was not good. She
was not for us. She was not for CCRB. And
our recent proposals that we hear from our
staff menber, your staff member, fromthe
Department of -- they should have come here,
not you. They could have cone here and talk
to you, the CCRB, about their proposals to
change the rules to reduce discipline.

Who the hell are they? Who do they
think they are? And | want to check on the
aut hority, the legal authority, of the NYPD
to change their policies in terms of -- and

the policy, respective of how they discipline
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and downgrade discipline for police officers.
That's CCRB's job to reconmmend discipline,
not the police conm ssioner, or the retiring
police comm ssioner. So, | think you should
check that, double-check it, triple check it,
check with the mayor, see what his opinions
are.

Now, | nust tell you that she never
came to talk to you directly, as far as |
know. She was invited because we wanted to
hear from her. We, the people, want you to
hear from her directly and we want to be in
the room when you talk to her directly. And
we wanted her to hear the people's comments
about her departnment and her adm nistration
and her | ackluster |eadership of it.

She was the police officers' police

comm ssioner. She was not our police
comm SSi oner. But | welcone -- and | state
for the record, that | welconme her

resignation and | thank her for it.

Finally, let me say that | want to say
that the tinme period for coment on her
proposal, | haven't received it, though.

guess the Civil Rights Coalition is not on
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her E-list. But the Civil Rights community,
as far as | know, and | just talked to Norman
Siegel earlier today. The Civil Rights
community never heard anything fromthe
Police Department about downgrading their
penal ties.

Who the hell do they think they are?
Thank goodness she's | eaving? Can sonebody
say anen, that she's leaving? | don't want
anybody to think that we don't wel come her
resignation, because we do. She is not a
good police comm ssioner. She is
irresponsi bl e and has been irresponsi bl e.

And the sooner she gets out of here, the
better.

Farewel | comment about her proposals to
amend the |aws and the regul ati ons because
she never believed in disciplining cops, so
nobody should be surprised. She was the
cop's cop. She made that very clear, not
comng to the CCRB neeting, not comng to
meet the public. Who the hell does she think
she is? Well, in less than 30 days, we don't
care.

CHAI R RICE: Thank you for your
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comment .

| believe we do have somebody on the
i ne who has a comment.

MS. ALVAREZ: Yes, Chair.

Next, we'll be hearing from Maggi e
Hadl ey.

MS. HADLEY: Thank you so much.

My name is Maggie Hadley, and |I'm a
staff attorney in the Law Reform and Speci al
Litigation Unit, the Legal Aid Society. The
Legal Aid Society serves as the primary
public defender to individuals prosecuted in
the State crimnal systemin all five
bor oughs across the City.

Together with the NAACP Legal Defense
Fund, we also serve as counsel to Plaintiffs
in Davis versus City of New York, one of
three federal class action lawsuits
chal l enging the New York City Police
Department's stop-and-frisk and trespass
enf orcement practices.

| want to speak on the NYPD s al arm ng
proposed anmendnents to the Matrix. And Legal
Aid will also be submtting witten coments

on this as well. Many of the proposed
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changes raised serious questions about the
NYPD's comm tment to holding officers
account abl e and deterring m sconduct.

Broadly speaking, the NYPD seeks to reduce
penalties for specific acts of m sconduct, as
wel |l as i mplement procedural changes,
allowing for the calculation and position of

| ower penalties in general.

First, the proposed amendnments woul d
reduce the mtigated penalty for a number of
of fenses against the public, including
t hreats, unlawful searches, and discourtesy
to training. Each of these reductions
signals to officers and conmunities that the
of fense, at least in some cases, is |less
serious than previously conceived. These
proposed reductions will also undoubtedly
|l ead to officers receiving training in
situations where such discipline is
i nappropriate and will not pronote
accountability.

This board defines training as the
| east severe discipline appropriate for
officers who m sunderstand the policy. And

the Matrix allows extremely wi de |atitude for
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the inmposition of mtigated penalty. And
counsels in a mtigated penalty may be
advi sable in a vast nunber of circunstances,
certainly not limted to when an officer has
made a good faith m stake. We also echo the
Board's comments during this neeting about
concerns surrounding training as a penalty in
general, including the need for greater
transparency about the content of training.

Second, the proposed changes include a
narrowi ng of the types of m sconduct in which
penalties may run consecutively, rather than
concurrently, which would likely reduce
overall penalties inposed on officers found
to commt multiple acts of m sconduct,
stemm ng froma single incident. 1In sone
cases, this change may even cause conduct
t hat previously would have resulted in
charges in a formal prosecution to result in
a mere command di scipline.

| n addition, NYPD seeks to renove
| anguage in the current Disciplinary Matrix
t hat preserves the Matrix's influence and
settlements and ensure that settlements are

not used as a pretext to disregard
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Matri x- appropri ate penalties. Each of these
amendments woul d underm ne the Matrix's goal
of transparent, fair discipline, that deters
future acts of m sconduct. | also note that
t hese proposed changes arrive am dst other
al arm ng revel ati ons about a | ack of NYPD
accountability, including the Federal
Monitor's recent report about ranping
unl awf ul stops by nei ghborhood safety teans
and the police conmm ssioner's, former police
comm ssioner's rejection of the majority of
this board's disciplinary recommendati ons in
2022.

We know from experience that when the
NYPD wat ers down discipline, comunity
members, |ike Legal Aid Society clients, pay
the price. The Matrix holds great prom se to
I mprove the disciplinary process and ensure
officers are held to account for m sconduct,
but it will lose all efficacy if the NYPD is
permtted to continue diluting it.

Thank you.

CHAI R RICE: Thank you for that
comment. We appreciate it, M. Hadley.

Yojaira, is there anyone else on the
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l'ine?

MS. ALVAREZ: No one el se has raised
their hand at this tinme.

CHAIR RICE: Thank you. And | believe
we did have sonmebody else in the room who had
a public comment, if you wanted to conme to
t he podium and introduce yourself.

MS. JENNI NGS: Hel | o.

CHAI R RI CE: Hel | o.

MS. JENNINGS: | spoke many tinmes here,
but, unfortunately, you don't handle
st al ki ng. | was run down in the streets by
mobs today, and it was unbelievable, on the
property of MIA. There was a call made at
2:30 at booth R-310 to Sewell; it didn't go
t hrough. There was a call made to Mark P.
Stewart; it didn't go through. It went to
Lisa Lee at MIA; that went through, and |
told her, | asked her if she could reach out
to -- what's it, Jenna, at the top there?

| "' m having a problemwi th nmy heart.
make sure to let it be known in the hospital
when | go there. | sit back there very
quietly. You notice |I don't nove. It's very

difficult not to move, and watch people creep
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around. When | turned ny head, | see a hand.
Problem with my heart now. | had a heart
attack in 2011.

Let's cut to the chase. A letter a
day, you know, go to the White House under
M 1714, the time or the booth that |I'm at
when | call 3-1-1. Every correspondence to
everyone says, the 3-1-1 to the 9-1-1, to the
e-mails and the letters to the MIA, NYPD,
mayor, governor, elected officials and the
Presi dent. | asked them all 16 years where
did the compl ai nts go. It's only been 16,
just 16.

| f you spent a day watching me, | don't
go out anynore. You'l'l know every nove |
make. | went out when I went to the
hospi tal . | don't go out. | go out to dunp
t he garbage where | stay, a private street,
qui et street, and they stand there and they
mar ch back and forth, they fly up and down
the streets. And | just watch who's near ne
with the backpacks, the pieces of paper, the
babi es, they | uggage.

Ms. Jennings, M. Darche, | asked

bef ore, maybe you could reach out to the
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mayor, but we know it's a | ost cause.
Because |i ke someone said, the |ady that was
there, Sewell, her hands were tied. She
couldn't do anything. And what's his nane,
Maddrey? Maddrey and Philip Banks, all of
these are in those letters that have gone to
the White House since 2009, that went under
every single bus and train camera |'ve ever
passed, every. So, wherever |I'mat, if

there's a camera, the letters have gone.

May the 25th, | went to Transit 12 for
hel p; didn't get any. | just watched them
march around. | called in there, Sewell's
office, spoke to, | guess it was a Cadet

Bati sta, she said about sending an e-mail. |
said, "lI've been sending them | think, since
Raymond Kelly, Police Comm ssioner Dave." |
called Steward also in there. Then, | went
to 125th and sent the priority letters. |
sent on the 25th of May -- was it five

o' clock, the letters? There was a call to
3-1-1 before | made it, and a call to the
28th Precinct, which is two bl ocks away,
where | attenpted to sit and eat sonmet hing

and the creeping around was unreal; that's ny

LH REPORTING SERVICES, INC. 718-526-7100




In Re June Board Meeting NYC - G vilian Conplaint Review Board

© 00 N oo o b~ w NP

N N N N NN P P P PR R R R
g A W N P O © © N O U A W N P O

June 14, 2023

46
typi cal day.

You could |l ook at ny diary and see
everything is in ny diary. | got pressure
pai n over there. | couldn't nove. But y'al
know t hat . | have a diary. | have no
probl em showi ng you ny diary. | wite down

everything. But the letters go to the Wiite
House, go at every single canera. The CEO s
nanmes; Bezos Whol e Foods, and all the places
that | go that |I'm harassed by the staff and
t he people that run it in there, go in those
letters.

So, again, if you could try and maybe

speak to, | think it's Dawn Baskerville, the
assistant to the Mayor. | also put her name
first when I send himan e-mail. He gets

many today when | go out, and the rest of

them wi || get. Ms. Jenni ngs.
When | | eave, | fear for ny life,
‘cause see -- oh, did you know this is

drug-related, right? Y all must know that.
And | don't do drugs. MWhen | say a |arge
cartel, large.

Have a good day.

CHAIR RI CE: Thank you, Ms. Jenni ngs,
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for your conment.

Do we have any other -- anyone else in
the room who has a public coment, has a
comment during our public session?

(No response).

CHAIR RICE: Okay. Do we have any old
busi ness to cone before the board, any old
busi ness?

MS. ALVAREZ: Apol ogies Chair?

CHAIR RICE: Do we have any new - -

MR. DARCHE: Yojaira, did someone el se
want to make public comment online?

MS. ALVAREZ: Yes. We have somebody
that just raised their hand. Jon MFarl ane.

MR. MCFARLANE: Thank you, Yojaira. My

name i s Jon McFarl ane. |'ma | eader with
VOCAL- New Yor k. ' m sure some of you would
be famliar with ny organization. | want to

say peace to Jahi and Yojaira, both of whom
know for a while now. Thank you for giving
me the opportunity to speak.

| just -- you know, | was just
routinely listening in while | was doing some
ot her work, and then, you know, | heard about

these mtigated penalties, caught ny
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attention. And I just want to say that, you
know, part of the problemis that, you know,
the CCRB doesn't really have any enforcement
tools, and so these mtigated penalties,
t hese downgrades that will predom nantly
affect black and brown individuals in the
five boroughs, you know, there's nothing that
anybody can do to really stop it. We'IlIl nake
our comments, right?

But | find it fascinating that the
NYPD, you know, they were found guilty -- the
NYPD was found guilty of excessive
stop-and-frisk back in 2011 by Judge Shira
Scheindlin. And it's incredibly that |ike
ten, eleven, twelve years later, they think
that a mtigated penalty should be training
for stop-and-frisk or for unlawful entry.

| mean, how do you factor -- what kind
of thinking do you have to possess to think
that this far down the line, that any officer
who performs an unl awful stop-and-frisk
shoul d be given training? That's what the
Police Acadenmy is for; six months or
ni ne nont hs or whatever the hell it is.

That's where you receive training on a
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fundamental civil right, like the 4th
Amendnment, you know, on a fundanment al
constitutional right, like the 4th and 5th
and 1st Anmendnents; that's where you receive
your training.

| can't see how any officer who've been
on a job a year or two years and will perform
t hose type of violations can be -- the
m tigated punishment for that would be
training. | can't see how sonebody can stop
me or nmy little brother in the street,
unlawfully frisk us because they got sonme
anonymous tip about a black man robbing a
store 10 mles away and then go in nmy pocket,
search me, traumatize nmy famly or ny
nei ghbors and get 30 m nutes of training.

And |i ke some of the nembers on the
Board said, the CCRB doesn't even know what
that training consist of. 1Is it a slap on
the wrist, don't do it again and they're out
of the door in two mnutes? That's not fair.
| don't think it's right. But until there's
an agency or some type of mechani sm that can
hol d NYPD officers accountable, until the

process has been altered in a way that the
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NYPD conmm ssi oner cannot usurp the authority
fromthe CCRB when they make their
recommendati ons, then black and brown people
are going to suffer over and over again.

Thank you for your time.

CHAI R RI CE: Thank you for your
comment, and thank you for underscoring the
fact that it is true that the NYPD
comm ssioner does have the final authority,
an arbiter of discipline, that is recommended
by the CCRB.

Yojaira, is there anyone else on the
line?

MS. ALVAREZ: That concludes the public
session, Chair.

CHAIR RICE: Thank you. And there's no
one else in the room

Okay. Do we have any ol d business to
come before the Board, any ol d business?

(No response).

CHAI R RI CE: Do we have any new
busi ness?

(No response).

CHAI R RI CE: Okay. Heari ng none, |'m

going to nmove that we break into executive
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sessi on.

The agenda for the executive session
is, the Board will receive an update fromthe
executive director on pendi ng personnel
actions and board menber training, and the
general counsel will update us on litigation.

Do | have a motion to adjourn the
meeting?

MR. DARCHE: We don't have a quorum
tonight, so we decided to hold it till next
nont h.

MR. SIEGAL: So noved.

CHAIR RICE: Do I have a second?

MR. RI VADENEYRA: Second.

CHAIR RICE: All right. All those in
favor?

(Chorus of ayes).

CHAIR RICE: All right. The June
meeting of the CCRB is now concl uded.

Thank you. Thank you, everyone, for
j ol ni ng us.

(Time Adjourned: 5:12 p.m)
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CERTI FI CATE

STATE OF NEW YORK)
. SS
COUNTY OF QUEENS)

|, Sabrina Brown Stewart, a shorthand
reporter within and for the State of New York, do
hereby certify that the within is a true and
accurate transcript of the statement taken on
June 14, 2023.

| further certify that | am not related to
any of the parties to this action by blood or by
marriage, and that | amin no way interested in the
outcome of this matter.

I N W TNESS WHEREOF, | have hereunto set ny
hand this 24th day of June, 2023.

Sabrina Brown— lawart

Sabrina Brown Stewart
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