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Cl VI LI AN COVPLAI NT REVI EW BOARD
PUBLI C MEETI NG
Sept enber 14, 2022
4:13 p.m

HELD VI A VI DEOCONFERENCE/
100 Church Street
New York 10007

BEFORE:
ARVA RI CE, CHAIR
JONATHAN DARCHE, ESQ., EXECUTI VE DI RECTOR

COURT REPORTER:
Sabri na Brown Stewart
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Call to Order

Approval of M nutes

Report fromthe Chair

Report from the Executive Director
Presentation from Outreach on the CCRB
Publ i ¢ Comment

O d Busi ness

Voting on Rul e Changes

New Busi ness

Adjourn to Executive Session
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BOARD MEMBERS PRESENT

1. Arva Rice, Interim Board Chair

2. AU Hogan, Board Menber

3. Corrine Irish, Esqg., Board Member

4. M chael Rivadeneyra, Esq., Board Menber
5. Herman Merritt, Board Menber

6. John Siegal, Esq., Board Member

7. WIllie Freeman, Board Member

8. Joseph A. Puma, Board Member

9. Sal vatore Carcaterra, Board Member

10. Esmer al da Si mmons, Esq., Board Member
11. Rev. Dr. Demetrius Carolina, Board Member
12. Frank Dwyer, Board Member

PRESENTERS:

JAHI ROSE — Director of Outreach

New York City Civilian Conpl ai nt Revi ew Board
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SPEAKERS

M CHAEL MEYERS -

DANI EL HEREDI A -

ANDREW W LSON -

President - New York Civil Rights
Coalition Inc.

Comunity Outreach Liaison — Office
of Council Menber Farah Louis

Comunity Member
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MS. ALVAREZ: Good eveni ng, everyone.
Thank you so much for joining us. For those
utilizing ASL interpretation services, our
interpreters for that today are Alefhi and
Beth, their display names are on the screen.
| nstructions of how to pin their video wil
be in the chat, and as well as CART services.

CHAI R RI CE: Good afternoon, everyone,
and wel come. M name is Arva Rice. | use
she/ her pronouns, and | amthe Interim Chair
of the Civilian Conpl ai nt Revi ew Board.
would like to call the CCRB Septenber Board
meeting to order.

Woul d the rest of the Board pl ease
i ntroduce yourselves, starting with
Esmer al da.

MS. SI MVONS: Esmer al da Si nmons,
she/ her, an appointee by the Public Advocate.

DR. CAROLI NA: Denmetrius Carolina,
Staten |Island, Mayoral Appointee.

MR. RI VADENEYRA: Good afternoon,
everyone. M chael Rivadeneyra, pronouns
he/ hi m | ama City Council Appointee
hailing fromthe Bronx.

MR. PUMA: Good afternoon. My nane is
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Joseph Puma. | go by he/his pronouns, and
' mthe Manhattan City Council Representative
on the Board.

MR. DWYER: Good afternoon, everybody.
My name is Frank Dwyer. |I'ma Police
Comm ssi oner Representative Designee.

MR. DARCHE: Good afternoon. My name
is Jonat han Darche. |'mthe Executive
Director of the agency, and | use he/him
pronouns.

MS. IRISH: Hi, everyone. M nane is
Corrine Irish. | am a Mayoral Appointee and
live in Harlem

MR. SIEGAL: John Siegal, Mayora
Appoi nt ee.

MR. MERRI TT: Herman Merritt, City
Counci | Appointee from Brookl yn.

MR. CARCATERRA: Good evening. |'m Sal
Carcaterra, and I'm a Police Comm ssioner
Desi gnee to the Board.

CHAI R RI CE: Thank you.

MR. DARCHE: Is there anyone --

CHAI R RI CE: Is there anyone on the
l'ine?

M. Freeman?
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MS. ALVAREZ: Board Menber Freeman wil |
be joining us shortly, as well as Board
Member Hogan.

CHAIR RICE: And just so you know, it's
still just a little bit hard to hear Yojaira
on the line. If you want to just turn it up
just a tad. Thank you.

For a nmotion to approve the m nutes.

MR. DWYER: So noved.

CHAIR RICE: A second?

(Chorus of seconds.)

CHAIR RICE: Are there any changes or

corrections to the m nutes?
(No response.)

CHAI R RI CE: None? Okay. Heari ng
none, all those in favor of approving the
m nutes as presented say, "Aye."

(Chorus of ayes.)
CHAIR RICE: AlIl those opposed?
(No response).

CHAIR RICE: The m nutes are approved.

Today, the Board will vote on the
Agency's proposed rul es. In July, the CCRB
posted its proposed rules and opened the

floor for public coments. Last year, the
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City Council voted to change the City Charter
to grant the CCRB the power to self-initiate
conpl aints and begin investigations on

bi as- based policing and racial profiling.

I n order for the CCRB to begin these
types of investigations, the Board nust vote
to change the Agency's rules. The CCRB is
al so proposing to include m suse of body-worn
camera footage as an abuse of authority,
bringing it into the CCRB's jurisdiction.
These new powers will enmpower the CCRB to
address a wi der range of police m sconduct
and i nmprove accountability for all New
Yor kers.

| f the Board votes to adopt the
proposed rules, the rules will be published
in the City Record. The rules will go into
effect 30 days after publication. Any
guestions on the procedure or details of the
vote and rul e changes can be directed to
Executive Director, Jon Darche.

Jon?

MR. DARCHE: Thank you, Chair Rice.

The CCRB received notification fromthe

Office of Managenment and Budget on
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September 12, 2022, that the adm nistration
woul d Ii ke the CCRB, as well as every other
city agency, including the NYPD, to plan cost
savings for this year and future years.

The target is for the CCRB to cut
$706, 000 fromthe current fiscal year's
budget to $1, 100,000 from future fiscal
years. The Agency anticipates it can neet
these targets w thout impacting our personal
services or PS budget. But | will report
back to the Board on our plans as we nove
f orwar d.

Despite these targets, the agency is
still recruiting to fill openings for several
attorney positions in one of the CCRB' s core
teams, the Adm nistrative Prosecution Unit.
The APU handl es the nmpost serious cases of
m sconduct and takes themto trial before an
adm nistrative |aw judge, who works for the
Pol i ce Depart ment.

In addition to recruiting prosecutors
for the APU, we are also recruiting
additional investigators for the Agency. W
are going to be holding a virtual information

session on CCRB careers on Septenber 21st at
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5 p.m, which you can all register for by
clicking the link in the chat that Jahi is
goi ng to post.

This week, the National Association for
the Civilian Oversight of Law Enforcement is
hosting its annual conference and invited the
CCRB to be a part of the national
conversation on civilian oversight. As the
| argest civilian oversight board in the
country, the CCRB is honored to be a part of
t he national conversation and help |ead the
rest of the country as we all work for
greater accountability.

| ' m excited to have been part of a
group that presented on the issue of
responding to critical incidents earlier
today. Other CCRB staff who will be
presenting at the conference are Yojaira
Al varez, Baiana Turat and Amy O Sullivan

This afternoon, | have a few updates
and rules on CC -- updates on CCRB operations
and how this meeting is going to work. The
CCRB expects to have a protest report out in
the com ng nonths. Our office is open for

wal k-in conplaints, but it is also possible
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to file complaints online at

nyc. gov/ccrbconplaint. That is
nyc.gov/ccrb-C-O MP-L-A-1-N-T or by calling
us on the telephone at 1(800)341-2272 or by
calling 3-1-1.

| f anyone who is here right now w shes
to file a complaint, we have two
i nvestigators on hand to take new conpl ai nts.
They are Emma St oddard (phonetic) and Kee
Busk (phonetic). Emma are you -- Kee, is
Enrma here?

There you go. Sorry, Enma.

Again, for this afternoon, if you are
joining us online and you wish to make a
comment, please use the "raise-the-hand"
feature. We're going to be limting
comments, both online and in person, to
four m nutes max.

| want to thank the staff for their
hard work. And | want to thank, again, the
members of the public for joining us today.

CHAIR RICE: Of our Board menbers, do
anyone of you have questions of Jon based on
his report?

(No response).
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CHAIR RICE: Okay. Seeing no
guestions, |I'm going to ask our Director of
Outreach, Jahi Rose, to make his
presentation.

MR. ROSE: Good afternoon. Thank you
very much, Chair Rice. Thank you all very
much for attending. M name is Jahi Rose. |

go by he/ him pronouns. Just bear with me for
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one moment

while | share my screen.

(Di splay on screen.)

MR. ROSE: Can you see ny screen?

MS. ALVAREZ: Yes.

MR. ROSE: Good.

So, the Civilian Conmpl aint Review Board

is the nation's | argest independent oversi ght

entity over the |argest police force in the

country.

The CCRB i nvesti gates,

medi at es and

prosecutes conpl aints of m sconduct agai nst

menber s of

t he NYPD. The Agency

by a 15-menber board; five seats

appoi nted by the Mayor, five are

the New York City Council, three

I's governed
are
appoi nted by

ar e

desi gnated by the Police Comm ssioner, one is

appoi nted by the Public Advocate,

and the

Chair is jointly appointed by the Mayor and
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the City Council.

The CCRB i ntakes conpl ai nts about
police m sconduct. Our jurisdiction falls
under the acronym FADO;, force, abuse of
aut hority, discourtesy and offensive
| anguage.

Just a few details regarding the
Ri ght -t o- Know Act. The Right-to-Know Act is
a law that went into effect in October of
2018, on inmpact police encounters with menber
of the public, which includes under certain
circumstances, officers being required to
identify themsel ves by providing name and
ot her information; such as rank, command and
shield nunber.

Wth some exceptions, explaining the
pur pose of their encounter with that
i ndi vidual, also inform ng an individual of
their right to say no when asking for their
consent to search that individual's persona
property, vehicle and/or hone.

And under certain circunstances,
offering a business card with the officer's
information that explains how to make a

comment and/or conpl ai nt about the
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interaction with the officer or any other
officer for that matter. Civilians can
request the business card in all encounters.
This is a copy of what the business card

| ooks |ike (indicating).

Now, there are various ways to report
police m sconduct, as mentioned by our
Executive Director, Jonathan Darche. You
could go to our website at
nyc. gov/ccrbconplaint. You could also cal
our hotline at 1(800)341-CCRB or
1(800) 341-2272.

Remenber, if you see a footage of
m sconduct on social media or news media, you
could feel free to file a conmplaint, even if
you weren't there in person. The hashtag for
t he Agency or the handle for the Agency is
CCRB_NYC. Couple of additional ways to file
a complaint, also by calling 3-1-1. You
could visit the CCRB' s office at 100 Church
Street on the 10th Floor, New York, New York,
zip code 10007, in Lower Manhatt an.

You could go to the CCRB's social nmedia
page. We have Facebook, Twitter and

| nstagram  You could also file a conpl ai nt
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using mail, which is the same address,

100 Church Street, 10th Floor, New York, New
York, zip code 10007. You could also file a
conpl aint at any | ocal police precinct. | t
does not have to be where the encounter took
pl ace. Police officers are required to
accept conplaints at any precinct. And they
could also provide you with a conplaint form
and postage-free envel ope.

The CCRB is hiring, as nentioned by the
Executive Director, for various positions
within the Agency. |If you have questions
regardi ng i nformation about the jobs or
roles, feel free to e-mail
careers@crb. nyc. gov. | f you would |Iike an
outreach presentation for your friends,
famly, neighborhood, |ocal organizations,
feel free to reach the CCRB's outreach unit
at outreach@crb.nyc.gov. You could also
reach us -- feel free to follow us on

| nstagram Twitter and on Facebook.

Thank you.

CHAI R RICE: Thank you. | appreciate
it.

Do menmbers of the board -- well,
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actually, before | go to that, let nme ask --
have we been joined on the |line by additional
Board menbers?

MS. ALVAREZ: Yes, we have been joi ned
by Board Member W Illie Freeman.

M. Freeman, can you unnmute and turn on
your video when you get a noment.

MR. FREEMAN: Yes. My name is Wllie
Freeman, Police Comm ssi oner Designate. | am
from Brookl yn.

CHAIR RICE: Do any nembers of the
Board have any questions about the
presentation from Jahi Rose, outreach
presentation?

(No response).

CHAIR RICE: Okay. Thank you so nuch,
Jahi. We appreciate it.

MR. ROSE: Thank you

CHAIR RICE: We will now enter the
public coment portion of the meeting.

|f you are interested in making a
public coment, please |line up behind the
podium if you are joining us in person. Or
use the "raise-your-hand" feature if you are

joining us virtually and we will go in that
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order. Pl ease keep your coments to
four m nutes.

And Yojaira, would you please call on
our first person.

MS. ALVAREZ: Thank you, Chair Rice.

First, we'll be hearing from M chael
Meyers, who is joining us virtually.

MR. MEYERS: Can you hear me? Can you
hear me?

MS. ALVAREZ: Yes.

MR. MEYERS: Okay. First of all, |
want to respond to the coment on the
outreach of the CCRB. | find the
presentation, this one in particular, the
former preparation, to be inane, repetitive,
insul ting. It come off as filler for these
meetings. We already know the panphl et about

how to proceed and how to check on the CCRB

for the complaints. So, | just find the
filler, just waste of our tine.
Second of all, | want to question

again, is there any further word or progress
on inviting the Police Comm ssioner to attend
a regul ar public, open public neeting of the

CCRB? So, the public can hear from her and

LH REPORTING SERVICES, INC. 718-526-7100




© 0 N O o b~ w NP

N N NN NN R R R R R R PR R P
a A W N P O © 0O N o o »~ W N B O

18

hear CCRB question her about her support or
| ack of support and backing of the CCRB's
i nvestigations.

CHAIR RICE: Thank you, M. Meyers, for
your coment and your question. |'mgoing to
ask our Executive Director to respond to the
presentati on about our outreach director to
see any feedback that he has on that.

And in terms of your recommendation to
invite the Police Comm ssioner, our Board has
been in conversation about the feasibility of
whet her to extend that invitation, and that
IS an ongoi ng conversation that we're having.
And we'll most assuredly make a presentation
back to the public on the ultimte decision
that's decided on that reconmmendati on.

MR. MEYERS: MWhat's taking them so
| ong?

MR. DARCHE: M. Meyers, | know you
have been very involved in the issue of
civilian oversight of |aw enforcement in this
city for many, many years. And | have a huge
amount of respect for the work that you do
and have done for this city on this issue.

But there are also people tuning into this
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heari ng who may not really know what the
Agency does.

And so, when we have this outreach
presentation, it is not really aimed at
someone such as yourself, who frankly
probably knows nmore about civilian oversight
in this city more than I do. It is aimed at
someone who m ght not realize what they're
tuning into. It's supposed to give people
t he baseline, so that they could participate
in this meeting and understand what this

agency does.

And so, with all due respect, | think
it's -- | know how much work Jahi does on his
presentation. And as his boss, |I'm proud of

the work he does and his whole team does.
And so, | think it -- and while | understand
it may be frustrating for you, | think it's
an inmportant part of this meeting and the
wor k that we do.

CHAIR RICE: Jahi, can you |let us know
who is next -- | mean, sorry.

Yojaira, can you |let us know who is
next on the 1|ist.

MS. ALVAREZ: Next, we have Dani el
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Heredia joining us virtually.

MR. HEREDI A: Hello. M name is Dani el

Her edi a. |*m from Council -- hi, my nanme is
Dani el Her edi a. |"m from Council Menber
Farah Louis' office. | am making a coment

on behalf of our team with Constituent
Services here at District 45.

Recently, we had a person cone into our
office wanting to make a conplaint, and we
were informed that the web formto making a
conplaint is a little bit difficult to use,
especially when not all of the details about
t he person, about the police officer, who the
conplaint is made about in this incident is
known.

So, | am wondering if maybe it could be
answered or rather if hopefully later down
the line there can be a discussion on how to
make a conpl ai nt when sone of the information
about the NYPD representative or officer who
the complaint is about, if not all the
details are known, somehow to be able to
understand that still there's a pathway for
an investigation to take place within that

precinct, to figure out where that situation
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t ook place and find which police officer was
responsi bl e, even though, if the conpl ai nant
was not able to get a name or other

i dentification.

This is especially true as in the case,
t he constituent case that we dealt with a
coupl e of weeks ago, where the NYPD officer
per haps was off duty. And thus, there is
more of an inmpetus to make a response on the
behavi or of a police officer, even when
they're off duty and may possi bl e abuse of
power, but still being able to identify who
that representative is and to make sure that
they are able to be identified during
I nvestigation.

So, again, just to succinctly put it,
our office is concerned about the way that
conpl aints of police m sconduct are handl ed
if not all the detail of the police officer
Is known at the tinme. And we would like to
be able to reassure our constituents who do
make conplaint with the Civilian Conpl ai nt
Revi ew Board, to be able to know that the
i nvestigations can still be done in a

productive and fulfilling manner, even if not
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all those details are had.

So, | rest ny time, and thank you so
much for this public hearing. Thank you.

CHAI R RICE: Thank you so much, Daniel,
for that thoughtful question. And |I'm going
to turn it over to our executive director to
respond.

MR. DARCHE: Thank you, Madam Chair.
And t hank you, M. Heredia.

So, there are two 1ssues that | want to
address from your question. The first is:

A civilian doesn't need to be able to
identify the police officer or officers they
had an interaction with in order to file a
conplaint. One of the things that our
i nvestigators are good at is taking the
information that we do get froma civilian
and | ooking at police paperwork, | ooking at
body-worn camera footage and figuring out who
the civilian making a conmplaint interacted
with.

Wth regard to the actual form we're
in the process of revising the forms. And
so, this is something that |I'm going to bring

up with the teamthat's working on that to
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make sure that it's clear that you don't need
to fill out all of the identifying
i nformati on about a police officer in order
to file a conmplaint, that you could just give
the basic informati on about what you know
happened in order to file the conmplaint. And
t hen, our investigators will contact you to
get a statenment from you and do the foll ow-up
wor k on the back end to identify officers.

| just wanted to clarify one other
point: The CCRB has jurisdiction over
members of service who are either on duty or
who i nvoke their authority as police officers
when they're off duty. So, it may be that we
i nvestigate them when we get the conpl aint
and i nvestigate the case.

We determne then in this case we don't
have jurisdiction because the officer did not

i nvoke their authority as a police officer.

And in that case, we will refer the matter to
the NYPD, or in all likelihood I'd be -- or
maybe anot her investigative unit will handle

the investigation.
But | thank you, M. Heredia, for

bringing these matters to our attention.
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CHAI R RICE: Thank you so nmuch, Jon,
for that clarification because | had that
guestion in my mnd as well.

M chael ?

MR. RI VADENEYRA: Madam Chair, | just
have one question regardi ng what we had
practi ced before the pandem c where there
were investigators who would go to counci
members' offices. And |'m not sure if we're
engaged with the Council again in trying to
resume that practice.

| know that there was a couple offices
in the Bronx and in Brooklyn that hosted
i nvestigators on set days during the nmonth,
And, you know, | would Iike to see if we can
get back to that practice, so we can create
anot her access point for folks to conmpl ain.

CHAIR RICE: Has that been resumed?

MR. DARCHE: So, | don't believe it's
resumed at this point, and so | will talk to
Yojaira and Jahi when this neeting is over
about trying to get that restarted.

CHAI R RI CE: Thank you.

Al'l right. Yojaira, who is next on the

| i st?
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MS. ALVAREZ: Thank you, Madam Chair.
That concludes our virtual participation.

| just want to nmake a personal note:
Daniel, we'll be reaching out to you shortly
to hear nore insight and feedback. And we
al so want to thank the office of
Assenbl ymember Hyndman, the office of

Manhattan District Attorney's office, the

office of the Bronx Borough President and the

of fice of Congresswoman Grace Meng, and as
well as the City Council Member's office of
Kristin Richardson Jordan.

Thank you all for attending. And |
nmove it to you, Chair, for any folks in the
roomthat would |ike to have a comment.

CHAI R RI CE: If there is anyone in the
room who would |ike to make a comment, if
they'd want to come to the m crophone.

MR. WLSON: Hello. How are you? M
name is (inaudible). | came here severa
times before, and | nmentioned that |'m being
attacked and foll owed around by a coupl e of
people in | aw enforcenent. The flyers that
gave you shows you that Philando Castile, he

was executed by | aw enforcenent. How | ong
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was | aw enforcenment follow ng him around?
According to the New York Times, for
13 years.

| put this online 2013 that |'m being
foll owed around by terrorist organization.
This is corrupt people in |aw enforcenment,

t hey attacked nme in Chicago. They put me in
the hospital in 2015. 2018, they did the
same thing here, they attacked me and put nme
in the hospital. When | filed the conpl aint,
| told the investigator, but they took down
the camera from off the building, they had
erased the video.

They did this to the guy in Chicago
named Laquan McDonal d. | have been asking
for help Iike several times, and |'ve been
asking to reopen the investigation. So far,
| heard nothing. And |aw enforcenent keep
throwing me inside the psych ward. And in ny
friend investigation, | found out that when
| aw enforcenment does that, it's because | aw
enforcement is scared of you. That's why
t hey toss you on the psych ward.

Now, why the psych ward? Because | aw

enforcement don't want you to testify against
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them They did this to two people in
New York City; Adrian Schoolcraft, Nela
Gomez, two NYPD officers in NYPD. Why ?
Because t hey had evidence agai nst corrupt
people in | aw enforcenment.

When | aw enforcement is exposed, they
t oss people in the psych ward |Iike they did
to me a couple of times. Obviously, they're
scared of me because they can't push ne.
They can push ot her people -- QJ Sinpson,
Julian Sims and Edward Snowden. So, | need
help in exposing these corrupt people in | aw
enf orcenment.

| came here several times before. Has
anyone | ooked at the video that | sent to the
CCRB, that they tossed ne in the psych ward
against my will? Has anyone checked out the
video that | e-mailed the CCRB, the | ast
time, March 5, 2022?

CHAIR RICE: |Is that the question
t oday?

SPEAKER: That's the question.

CHAI R RICE: Thank you for your conment
and I"'mgoing to turn it over. | know t hat

you joined us -- that you were with us | ast
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month. So, | will just call on our executive
director to respond.

MR. DARCHE: So, | will check on the
status of your complaint, sir.

MR. WLSON: You tell me that every

time | come here.

MR. DARCHE: If you wait till the end
of the meeting, I will sit down with you and
we can tal k about your case and I'll tell you

and give you an update.

MR. W LSON: Take a | ook at my shirt,
police ambushed me in two states, front and
back. Okay? Every time | come here, it's
the same story over and over again -- "I'm
going to look at it, look at it." Meanwhil e,
corrupt people in |law enforcement and their
t hugs keep attacking me.

This is a court case. The court case
is called Socialist Workers Party versus the
Attorney General. Law enforcement used thugs
right here in New York City. The court case
was right here in New York City. They used
thugs to break into people's homes and
busi nesses. That's corrupt people in | aw

enforcement. They make people honel ess and
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get people fired fromtheir jobs -- Colin
Kaeperni ck, Council Menber Colin (inaudible),
Mahasha Brown (phonetic). They like to
terrorize people.

The point is, they can't push me, so
they're scared of nme because they could never
push me, ever. People that they cannot push
in history -- Martin Luther King, Jr. and
Jesus Christ. Two people that could not be
pushed and they were nurdered. Li ke me, |
can't shut my mout h.

|f you punch me in my face, |'m going
to let the world know that you punched nme in
my face. |If the President of China punch nme

in my face, he gets the same treatnent,

nobody is special. You want to attack me,
|*' m going to talk. | don't need to use
violence to get my point across. |It's better

to be like Martin Luther King, Jr. and use
his words |i ke Jesus Christ.

So, that's nmy exanple. So, | don't
need to cone down here next month and next
mont h and next nmonth and keep asking the sane
guestion. This doesn't make sense.

MR. DARCHE: Under st ood.
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MR. W LSON:
CHAI R RI CE:

Al right. Thank you.

Thank you.

| s there any other member of the public

menber s?

(No response).

who would |like to make a coment? |If they
want to step to the m crophone. Any other
Seei ng none, we'll move to

CHAI R RI CE:

our ol d business.

Pursuant to the City Adm nistrative

Procedure Act, the CCRB published a draft

copy of our rules 30 days in advance of our

July Public Board Meeting.

Duri ng that

period, the CCRB accepted public conmments.

And on July 13, 2022,

hearing to discuss it. After car

consi derati on of

the CCRB held a public

ef ul

the public comment, the CCRB

est abli shed the final version of

rules on our website on Thursday,

September 8, 2022.

At this time, | would |ike

final vote. May

| have a notion

the Board's revision of multiple

its rul es?

MR. DWER:

Can we discuss

t he new

to take a
to approve

sections of

t hent?
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CHAIR RICE: Yes. The discussion wl
definitely follow, absolutely.

The proposed changes, anmong ot her
things, will allow the agency to begin
self-initiating complaints and investigating
bi as- based policing and racial profiling and
simplify the | anguage related to
di spositions.

Can | have a nmotion to -- may | have a
motion to take the final vote today?

DR. CAROLI NA: So noved.

MS. SI MMONS: Second.

CHAI R RI CE: Thank you.

| will now open it up for comments from
t he Board menbers.

Frank.

MR. DWYER: So, | have a nunber of
concerns, many of which can be ameliorated or
addressed. First, as | read the document and
at first | find the whole incubation of how
we get to these things very odd because we're
not allowed to discuss themin advance and
yet they just sort of appear.

And |'m not saying that's the fault of

anybody here, but it's just very hard to
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get -- | think if we had a way, if our |egal
counsel could find a way for us to be

i nvol ved early on, concerns could be
addressed early on.

So, one of the things | noticed is
there's a move under the guise of making
things clearer for civilians, to change
"unsubstantiated"” to "unable to determ ne."
And al so, to change "exonerated" to "wi thin
Pol i ce Department guidelines."”

Now, | understand why that m ght be
clearer for civilians and police officers.
It m ght be very hel pful, but there's a
sinple way to do it, that doesn't cause
i ssues. And that sinmple way is to put
unsubstantiated (unable to determ ne),
exonerated (within police depart ment
gui del i nes) .

So, you would say, what's the
difference? Well, the first difference is
t hat academ cs, scholars, nmembers of the
Court, members of the Board, nmembers of the
public |like to conmpare apples to apples. And
this Board cannot just vote or tell staff, or

staff cannot on their own, just decide to go
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back and take four decades of data and change
somet hi ng Board-voted "exonerated" and change
it to "within police department guidelines."

Because t he panels that heard those
cases didn't vote for "within police

department guidelines,"” they voted for
“exonerated."” So, if we |leave the categories
where they are, which is unsubstanti ated and
exoner ated, and then put after
unsubstantiated (unable to determ ne),
exonerated (within police department

gui delines), then people who are doing

research, people who are doing conparisons

wi Il have apples and apples, not apples and
oranges, and it will be much nmore useful over
time.

But as | say, and | would strongly
encourage we not go back and claimthat we
can re-categorize 40 years of data, when, in
fact, the panels and boards didn't vote for
those things being the same. They are
di fferent words.

In the second area, it says renove
"Conpl ai nant Unavail abl e" and put in "Unable

to investigate." Well, | think |I understand
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what that's about. |'mnot totally sure.

But if we just have a category called "Unable
to investigate," then that |eads to board
inquiry -- why were you not able to

i nvesti gate?

So, again, here it seens to me we've
used Conpl ai nant Unavail able for, | guess,
four decades. Why don't we just put a col on
or open parenthesis/close parenthesis
Conmpl ai nant Unavail abl e, unable to
i nvestigate. And again, you would maintain
appl es and apples. That's on that category
ri ght there.

Madam Chair, | don't know if -- | have
some other matters |'d Iike to discuss, but I
don't know if you want to open that specific
i ssue for Board discussion and let me go to
my second and third, or whether you want ne
to continue.

CHAIR RICE: | actually -- 1 thank you
for that. | think it would be best if we did
take them one by one. And so, the issues
t hat you brought up around unsubstanti at ed
and exonerated, | would Iike to hear any

ot her discussion from Board nmenbers on t hat
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first, and then we'll take themin turn.

MS. | Rl SH: | can conmment very quickly.

| really appreciate the Board nmoving to
| anguage that is nore understandabl e for
civilians, because | do think -- and people
have commented in our board meetings that
t hey don't know what substantiated means,

t hey don't know what these terns are and that
we are tal king a |language that they don't
really understand.

And in the effort to be nore
transparent, you know, and just clearer, |
really think these rules are a good step
forward. | don't -- | think it is a good
guesti on about whether it is retroactive and
| would like to know that as well.

Are we going to go back and change
things or is this just moving forward?

CHAIR RICE: Jon, do you --

MR. DARCHE: |t was a prospective

change. We will not be changing the data
t hat we have that -- what the Board already
vot ed on.

CHAI R RI CE: John.
MR. Sl EGAL: So, it seems to ne Frank's
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concern is easily resolved by dropping a

footnote on the Board's statistical report

and any researcher will see that and can
account for it. And it doesn't seemto ne
should be -- impose much confusion.

CHAIR RICE: Sal, did you have a
comment ?

MR. CARCATERRA: Yes. As far as
Frank's coments on both the definitions,;
nunber one, | don't really see the reason
but | agree with Frank. |If you're going t
do that, then why not just go with what we
done for all this time and add the words,
Frank sai d.

Same thing with Compl ai nant
Unavail able. That | eads open to all kinds
guesti ons down the road, why if you
conpl ain -- Conpl ai nant Unavail abl e, just
take that out. | think it's important to
know why you couldn't investigate a case,
| would not do one without the other.

So, those two changes or suggestions
t hat Frank mentioned, if |I'mvoting on it,
woul d vote yes for those, with those

additions, and | would not vote for that

i ng

It

ng,

0]

've

as

of

to

and
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wi t hout them | just don't see the need for
that, and I think it creates nore problens.
And if you want transparency, put them both.
It gives answers to both things the way we've
done them and for the civilians to understand
them better. It gives us both, and | don't
see any downside to that.

Thank you.

CHAIR RICE: Any other thoughts on the
first issue that Frank raised, just for a
first concern?

(No response).

CHAIR RICE: Okay. No other?

Ckay. And then, | don't know if
anyone -- soO, you were saying, basically,
Sal, that you agree with both of these two
pi eces of the conmment in terns of the
definition being able to put the slash and
keep the title. And then, also, being able
to conpare the apples to apples, rather than
appl es to oranges.

And t hen, was there another piece of
t hose first coments?

MR. DWER: Well, the second part was

this idea of renmoving Conpl ai nant
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Unavail able, so that when the public | ooks
and they see we didn't follow up and we wrote
Unabl e to I nvestigate, that they have an

i nsight why. W couldn't investigate because
we couldn't find the person who was the

al l eged victim and there were no ot her
avenues at the tine.

So, in fact, what |'m suggesting by
putting Unable to Investigate or Conpl ai nant
Unavai |l abl e/unable -- we're actually
providing the public with more information,
which is totally in the spirit of
transparency that we often speak about.

MS. | RI SH: | would just say -- and you
can correct me, M. Darche, if I'm wrong. I
don't think changing that | abel prevents us
fromgiving nore detailed information as to
why we were unable to investigate. lt's just

that initial |abel m ght be changed, but we

can still offer in reporting breakdowns; is
t hat - -

MR. DARCHE: That is correct.

MS. IRISH  Okay. So --

MR. CARCATERRA: Tell me the reasoning

why . | mean, you would think you'd want --
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everybody wants nore. Everybody wants
transparency explaining exactly why you
couldn't investigate the case. Just have it
and add that in and it nmakes it crystal
clear. | just don't see why you woul dn't
want that.

MS. SIMMONS: As we -- if and when we
move to self-initiated compl ai nts,
Conmpl ai nant Unavail able will not be able to
capture all of the reasons why a conpl ai nt
was not able to be investigated. So, | think
| I'i ke Compl ai nant Unavail abl e, too, because

it's very obvious. But there may be other

reasons that will fall under that category,
if, in fact, these rules are passed.
So, | think that it does require a

change in just having not only Conpl ai nant
Unavai | abl e, but when you conme across other
circumstances in self-initiated conplaints
wher e conpl ainant is not an issue.

CHAIR RICE: Very hel pful.

Any ot her thoughts or opinions on the
first two points that Frank raised?

(No response).

CHAIR RICE: Okay. W would like to

LH REPORTING SERVICES, INC. 718-526-7100




© 0 N O o b~ w NP

N N NN NN R R R R R R PR R P
a A W N P O © 0O N o o »~ W N B O

40

hear the third.

MR. DWYER: And just before I go to the
third, I'Il just add the other thing, "within
police guidelines.”™ You can make an
argument, | guess, that we always rule based
on police guidelines, but, in fact, we don't.
We often rule based on court decisions. W
often rule based on the City Charter.

Sonmetimes we | ook at each other and
say, you know what, as far as we know, the
Patrol Guide is 2,700 pages long, last time |
checked, there's nothing to our know edge in
there or in the police guidelines, and we
have to make a deci sion based on | aw,
conmonsense. So, to categorize it as "within
police guidelines," as | say, you can make an
argument that in the end, the City Charter
says, "protect |life and property" or
sonet hi ng.

But the reality is, it's often nore or
different than just nmerely within police
gui delines. Just this is a small thing and,
again, this is a good exanmple of why if we
can find some way in the incubation process

of these proposals, you know, | would have
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addressed this then. lt's a rather small

matter, but it's not insignificant.

I n the Bias-based Policing, it

says,

“An act by a nember of the force.” Well, the

Police Department in New York City has not

used the term "force" since | believe the

1960s or early 1970s. And there was

a

specific reason that it made that change.

So, | think some would argue it's not a
substantive matter. | would just ask that
that be struck fromthe text. To the best of

my knowl edge, nowhere el se does anything say

"the force, to refer to the Police
Depart ment . [t's the Department.
| have a concern about the defi

"an act of bias," and a | ot of the
definition, | think, is very solid.
sure whether it was taken fromthe C

Counci | or whether folks here put it

nition

' m not

ty

t oget her. | think there's a | ot of very

solid stuff in there. But the last thing in

t here speaks about conduct that otherw se

shocks the consci ence.

And conduct that otherw se shocks the

conscience -- well, whose consci ence;

Donal d
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Trunp's, the Dalai Lama's, Pope Francis'? |
mean, we're trying to make things that would
be used essentially as matters of

adm nistrative law. And while it is very
hard to get the objectivity in any matter, we
try our best to define it.

Now, | think it's a fair statement and
| say this in my heart: I think everybody up
here are people of good will and good
consci ence and differ sonetinmes, but | hold
themin high regard. But part of the reason
we create docunments like this to permanently
inshrine, indoctrinate, admttedly subject to
change, is because we don't know what a Board
will look like in six nonths, a year,
five years.

So, | think it's inportant that phrases
t hat are open to such broad interpretation,
we'd be very careful about including them
So, | think the conduct should be specified,

and that terms |i ke "conduct” that otherw se

shocks the conscience -- well, | don't think
that's the -- we had a man in the 1950s in
America who rui ned hundreds of I|ives. We al

know who it 1s. His name is Joe MCart hy,
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‘Cause it shocked his conscience that in the
1920s during the Depression, sonebody went to
a meeting of a political party that he didn't
l'i ke. We can say that would never happen
here. Do we know that?

So, the idea that we would take up an

adm ni strative prosecution based on shocks

t he conscience, | think we should be able to
name what is it. Nanme it as clear bias.

Name what makes it severe bias. "1l stop on
t hat poi nt.

CHAI R RI CE: Thank you.

SPEAKER: (I naudi bl e).

CHAIR RICE: Excuse me, sir. W're not
in the public -- that's okay. W're just not
in the public portion of the meeting, so
t hank you. We're just having conversation
with the Board members.

So, just to -- so, you're asking for a
stri ke of the use of "the force" 'cause it's
an antiquated -- antiqgq --

MR. DWYER: Exactly.

CHAIR RICE: And then, you tal ked about
t he conduct that shocks the conscience. And

so, | wanted to hear any further thoughts or
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opi ni ons on those, those two facts.

MR. CARCATERRA: | just think whether
it's used there in that sentence "shocks the
consci ence" or, you know -- we do cases and
we go back and forth with things. And why
woul d we start out now with something that's
so broad when we could narrow that down and
be a little nmore specific?

And maybe, obviously, you can't cover
everything, but that to me is, we're starting
off fromthis big roomfilled with stuff, and
we're supposed to interpret what shocks me as
conpared to John or other people on the
Board, and that's just not fair. It's way
t oo vast. It's a broad brush and | would
stri ke that idea.

And you need to come up with something
that's nmore pinpoint than that. It can't be
obviously all inclusive, but this just goes a
180 degrees the other way, and | don't know
If we want to start off a document with that.

MS. | RI SH: | would just say that --
so, the definitionis -- that term | see it
in the definition of "severe act of bias,"

where act of bias is previously def -- is
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earlier defined in the definitions and is
very specific. Shocks the conscience to me
actually has a very specific |lega
definition, and I think it is -- and |
think -- | assume that that is incorporated
into this definition because that termis
used in case law and it actually isn't easy
to get to that standard.

So, | don't think that there's a
concern that it's going to be overbroad or it
actually -- | think, it just is meant to be
somet hi ng we haven't conceived of. And |
think it's okay to have it in because there
Is case |law that has dealt with that term and

how it should be and how it should be

l'imted.

MS. SI MVIONS: | was going to say the
sanme thing but go a little broader. | was
amused when | sawit. It's a -- | wish Matt

was here 'cause |I'm not the case | aw case
expert to tell you exactly what Suprenme Court
case that came from  Shocks the conscience
comes right out of a Supreme Court case,
crimnal justice Supreme Court case. It's

very simlar in terms of their idea of trying
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to express sonmething that is not normally
expressi ble, not easily expressible. Li ke
when they say that you know pornography, you
know it when you see it.

These Supreme Court quotes are given to
us in the legal community to serve as a guide
into an area that's not easily expressed or
I's broad but needs to be specified in a way
t hat many people woul d understand exactly
t hat . It's a commttee decision, by the way.
It's never supposed to be an individual.

What shocks the conscience? So, | do
believe that putting it there may serve our
pur poses because it allows us to |look into
things that are not specifically designated
as a major bias crime, but -- and maybe
somebody gets ultra-creative. W don't need
anynore creativity in the area, but people
can get creative. But we have not |isted
every single thing that could happen.

So, that's ny response to it. | can

under stand 'cause, you know, when you're in
| aw school, you say, "What Does that mean?"
Wel |, exactly, everybody is going to say

t hat . Unfortunately, it's very famliar to
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the ears of attorneys.

MR. SIEGAL: All right. | have just a
guestion on -- | have a question that the
answer which escapes me as |I'm looking at it.

What's the difference procedurally of
an act of bias and a severe act of bias?

What's the consequence of something being

brought as a -- contending that it's an act
of bias versus a severe act of bias? | know
Matt's here and can answer that. | just

don't know where it |leads in these rules.

MR. DARCHE: So, | think it may depend
on what the Matrix eventually says about
severe act of bias versus act of bias. But
ri ght now, the way the Matrix is set up, it
iIs extremely harsh on just nmere acts of bias.

MR. Sl EGAL: So, from our point of
view, if it's charged as an act of bias,
clear act of bias, it doesn't make any
difference, the case gets investigated and
heari ng panel makes a recommendati on. The
difference is where it ultimately leads is a
penal ty?

MR. DARCHE: Yes, that's ny

under st andi ng.
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MR. SIEGAL: Okay. Thanks.

MR. CARCATERRA: So, you're saying,
Jon, that when this case cones out after it's
i nvesti gated, okay, comes out of
i nvestigations, it goes to the panel, is the

i nvestigator making this determ nation?

MR. S| EGAL: | think so, but --
MR. DWYER: ' m Gl ad that got asked.
MR. CARCATERRA: -- here, your

attorneys, you have court decisions and now a
panel reviewing the case is going to get this
froman investigator? And not knocking the
i nvestigators, but they're young kids. They
don't have a ton of experience, and this is
really far-reaching and very severe, and who
is making that call?

MR. DARCHE: So, the racial profiling
cases aren't -- so, just to break it down a
little bit.

When cases are com ng through regqgul ar
I nvestigations track, there are investigators
of varying levels of expertise who make those
recommendations in conjunction with squad
| eaders who are very experienced and

attorneys who, in this case, Heather and
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Suzanne, who you guys know that are our
current deputy chiefs of investigations, and
Monte is here now, he's a chief of

i nvestigations. These are experienced
attorneys who are assisting the investigators
in comng and maki ng those determ nations in
the cases that we see today.

But on the bias-based police cases, we
understand that these are extrenely
complicated, difficult cases, which is why
we've set up an entirely different unit,
where there is no one who -- there are no
I nvestigators assigned to racial profiling
cases who are |ower than a |evel 3
investigator. And then, we have
i nvestigative attorneys actually assigned to
the unit.

So, | am attacking the prem se of the

gquestion a little bit to stick up for ny

i nvestigators, but | do get it and |I want to
assure you that the racial profiling unit,
i ke you will be getting cases that have been

I nvesti gated by very experienced
I nvestigators, investigative attorneys, and

then the decision will be made by attorneys

LH REPORTING SERVICES, INC. 718-526-7100




© 0 N O o b~ w NP

N N NN NN R R R R R R PR R P
a A W N P O © 0O N o o »~ W N B O

50

and i nvestigators working together and
submtting it to the Board. So, you will see
t hose cases, but they will be different from
a regular force investigation or abuse of
authority investigation.

MR. CARCATERRA: Do you have any
different protocols set up for the
I nvestigative process in those cases, any
different reviews by the supervisors as the
case is progressing? |s there anything that
was added in training, and it steps that into
acknowl edge the severity of this and how it
goes about to get to that concl usion?

MR. DARCHE: So, | don't think we've
added because it's not the same investigative
process. It's a whole different unit and
team and, frankly, they're using different
t ool s. So, we have a data scientist and
we're going to have a data anal yst.

It's a very different process and, you
know, | think it warrants bringing Darius
back to give another presentation, so that
you, the Board, can see and the public can
see how we're going to be handling these

types of investigations. | don't want to be
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just doing it off the top of my head right
now.

MS. | RI SH: | also think the rules have
to be passed first, right? And then, the
training on the rules after the rules.

MR. DARCHE: So, we have been work --

li ke the unit, we have people who we've hired
and they are building the unit and they

are -- their goal is to be ready, so that if
t hese rul es pass and then we publish the
rules, and then 30 days |ater the rules go
into effect, when we get a complaint, we will
be able to investigate it. That is the goal.
So, we are ready to be online when this
happens.

CHAI R RI CE: Thank you.

Frank.

MR. DWYER: So, two of my coll eagues
have pointed out that the term "shocks the
conscience," is a termof |aw based on case
law, and | -- but | also -- one coll eague
clearly said that she's not sure what exactly
the definition is, and the other coll eague
didn't comment whether she knows the

definition or not.
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And over the next months and years,
panels are going to meet. And when they
meet, they're not going to know what that
definition of lawis. So, it leads ne to
t hi nk about something as sinmple as a burglary
statute. So, a burglary is when you enter or
remain in a building -- blah, blah, blah.

But before that or with that, they
al ways define burglary -- they always define
building. So, they say a building is a
house, comercial, hardly enough a van that
sonebody uses for their business is actually
considered a building under the burglary
statute, so a plunmber or sonething.

So, you know, ny reconmmendation here is
that if we are going to say that this is a
defi ned concept in Iaw, we should add either
right there or earlier on to the definition.
The definition based on either the Suprene
Court ruling or whatever that which carries
t he support of the judiciary.

' Cause otherw se, we're going to be
sitting around not working off a | egal
definition. W're going to be sitting

wor ki ng off of everybody's opinion of what
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t hat means at the time. So, that's easily
fixabl e.

| mean, this is -- as taking out the
word "force" can be done tomorrow, as adding
this definition can be done, you know,
tomorrow. You know, and |I'm happy to make
motions on these things if it serves
parliamentary procedure. But to just say
we're going to leave it in, yet not know what
the |l egal standard of sonething regarding
conscience of this regard, | think is a
m stake. It is too subjective.

CHAI R RICE: Thank you for that
restatement.

And | was just clarifying on the
various topics that you've brought up, if we
should -- | actually wanted to hear all of
them and then we'll go back and figure out
whi ch ones we want to make a notion on, see
iIf we wanted to make a vote about it being
part of the amendnents to the rules.

So, | have three at this point. And
did you have a fourth?

MR. DWYER: In the section that speaks

of adding m suse of cameras, body-worn
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cameras, | have a concern there. And if |
understand -- and please let me get clarity
on this: Are we listing this as an abuse of
authority? Maybe Executive Director could
clarify that.

MR. DARCHE: l"m sorry, M. Dwyer.

MR. DWYER: The i nappropriate use of
body canmeras, we're going to categorize that
as an abuse of authority?

MR. DARCHE: Yes.

MR. DWYER: Ckay. So, the issue -- and
we' ve danced around this in some panels -- is
abuse of authority, the definition given, and
t he comonsense use of the words, that one
abuses their authority when they do
somet hi ng. But the definition of m suse of
cameras that we have includes when sonmeone
doesn't turn themon, that is to say an
om ssi on.

| think if we're going to start
I ncluding om ssions, as well as co-m ssions,
whi ch we' ve al ways included, then that needs
to be clarified and maybe even exam ned in
terms of the City Charter as it exist.

Because at least in my experience in
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exam ni ng cases, what we | ook at is what the
of ficers have done, not what they have failed
to do.

Whi ch, by the way, it doesn't mean for
a second | don't believe that if an officer
fails to act, that it's not a disciplinary
matter. |t can be a very strong -- it could
be a disciplinary matter for which he or she
should be fired under the right
circunst ances. But as I'm reading the
structure of our documents historically and
the law, we investigate acts, not om ssions.

CHAIR RI CE: Thank you.

Did anybody have a comment on that
comment ?

MR. SIEGAL: Yeah, | don't see it the
same way. There are lots of failures to act
and om ssions of action that we recommend
di sci pline now as an abuse of authority.

MR. PUMA: Failure to obtain | anguage,
you know, interpretation services. | don't
have a m c that works, unfortunately.

Yeah, | nmean, an exanple of that would
be i ke failure to obtain | anguage access

services, is sonething that we plead. There

LH REPORTING SERVICES, INC. 718-526-7100




© 0 N O o b~ w NP

N N NN NN R R R R R R PR R P
a A W N P O © 0O N o o »~ W N B O

56

was anot her one that came to ny -- oh,
failure to process or to give a Right to Know
Act card is one that has popped up in cases

over the |ast few years. So, yeah, those are

exanpl es.

MR. DWYER: Yeah. Joe, | would agree
with you. Although, | think the |east of the
| atter. | think the City Counci

specifically authorized us to do that, didn't
t hey?

MR. PUMA: Yeah, unfortunately.

MR. DWYER: | think that was a specific
| egi sl ative authorization, as opposed to us
taking the power ourselves. But | could be
wrong on that. | could be wrong.

| think the last thing I'll raise for
the moment, anyhow, is |I'm concerned about
this investigation of people -- it mentions
goi ng back five years, which is fine if the
person is an active officer. But it also
seens to say that we'll investigate people
who are retired, theoretically dead.

And the question is, | mean, there's
all sorts of matters of unintended

consequences here, you know. What do we do
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with that? W' ve invest -- you know, the
person has no right to a trial after that if
it's substantiated. They can't say, "I would
i ke" -- so, you substantiate something from
four years ago, against somebody who lives in
Fl ori da, and he says, "I would |ike an
adm nistrative trial to prove |I'minnocent."
Well, first, he's going to have to hire
| awyers, 'cause unions no |onger represent
him et cetera, et cetera. But the reality
is, he's not entitled to any met hod of
adjudicating this finding. And | don't know,
that could seems nost peculiar to me. It
sort of seems to go against it. It's al nost
like the district attorney indicted you and

you say, "I want a trial,"” I'"'mgoing to say,
Oh, you're not entitled to a trial because
you're retired. That's a most peculiar
adm nistrative reality.

Particularly, | would add, because
then, as |I'm aware have happened once in a
case where sonebody was retired, somebody
sued and the Corp Counsel said, "We're not

i ndemmi fying you 'cause there's a CCRB case

substanti ated agai nst you," and he said,

LH REPORTING SERVICES, INC. 718-526-7100




© 0 N O o b~ w NP

N N NN NN R R R R R R PR R P
a A W N P O © 0O N o o »~ W N B O

58

“"Yeah, but they won't give me a trial to
prove |'minnocent." So, these are not
sinple matters.

CHAIR RICE: So, your concern is about
the abilities to investigate nmembers of
service back for five years, right?

MR. DWER: Well, it's not per se
five years. | nmean, you know, there are
circumstances where you'd want to investigate
20 years ago, | would think it would be the
district attorney, you know, if somebody
wants to kill somebody. The issue is,
sonebody is retired or even theoretically
dead and sonmebody has made this allegation.

Are we going to open an investigation
for somebody who's retired four years or
somet hing? Particularly when they don't have
a route within due procedure, to if it gets
substantiated, to then ask for a hearing to
clear their nane.

CHAIR RICE: Right. Understood.

Before | hear coments from the other
members of the Board, | saw that there m ght
have been a question, a clarifying question

over here. So, if you all are asking for a
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clarifying question, |I'm sure we probably
also had it as well.

So, John were you able to --

MR. S| EGAL: No.

CHAIR RICE: No? Did you -- okay. So,
if there isn't a clarifying question for the
full Board, Jon, | wanted you to, if you
could, just to clarify what the rules were
actually saying in regards to how far back
that you can | ook at for these cases --
five years, just exactly so we're --

MR. DARCHE: So, the Charter
resolution, the Charter change did not give
the CCRB jurisdiction over new categories of
members of service. W have jurisdiction
over members of, sworn nmembers of the NYPD.
So, if someone is no |onger a nmenmber of the
NYPD, we have no jurisdiction over them

And so, we will not -- we're not going
to open that investigation against someone
who is a sworn nmember of the NY -- who is no
| onger a sworn menber of the NYPD.

CHAI R RICE: Thank you. Very hel pful.

Does anyone -- Dr. Carolina.

DR. CAROLI NA: As one of the
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non-attorneys on this wonderful Board.

|s the nature of this rule referring to
the spirit of the investigation of CCRB? |Is
t hat the goal here, that we do our due
diligence with regard to investigation? |Is
that the nature? | guess that's the question
that |I' m asking.

CHAIR RICE: Does he need to clarify?

MR. DARCHE: You need to clarify
t hat --

DR. CAROLI NA: And then, not being the
attorney, | don't know if I'm wording that
the way in which you intelligent attorneys
woul d do so.

But I'm thinking that the nature of
this is so that we can do our due diligence
with regard to the -- you know, any, you
know, accusation against an officer.

MS. I RISH: Yeah, | think that we have
to -- we have to put forth rules consistent
with the Charter, which gives us the
authority to investigate past professional --
past professional conduct by menbers of the
Pol i ce Depart ment.

So, | do think, yes, this is trying to
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capture what that means and be nmore specific
than what's in the Charter.

DR. CAROLI NA: Thank you.

MR. DWYER: ' Il just point out that
this document, which the mask makes ny
gl asses fog and then | can't read it.
Probably part of the grand conspiracy to
censor nme.

(Laughter).

MR. DWYER: It says, "May conduct an
i nvestigation of past conduct in the course
of performance of official duties by a
current or former menber of the police
departnment.”

"By a current or former menber." So,
if, as the executive director explained, it's
our policy not to open up against former
menbers, then | think this needs to be
corrected.

MR. DARCHE: But that | anguage is
straight fromthe Charter.

MR. DWER: So, then, this is a radical
change. We are now authorized to conduct
t hem agai nst former menbers?

MR. DARCHE: So, the Charter authorizes
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that, but the Charter meets no provision for
any of the other types of followthrough that
woul d be needed to do those types of
i nvestigations. So, we are trying to devel op
the rules in a way that allows us to
I nvestigate the cases, as Reverend Carolina
said, in the spirit of what the Charter would
like us to do that actually is still doable.
MR. CARCATERRA: But Jon, according to
what Frank read then, and | know what you
say, but there is nothing, based on that
statenment, that prevents you from
investigating the former menber of the
service. It's black and white.

MR. DARCHE: But there's nothing

MR. CARCATERRA: | know what you said,
but what |I'm saying is, it states that you
can do that to a former menber of service,
with all the things that Frank said, with no
recourse, they could basically substantiate
in absentia or sonething, this person, you
coul d get substantiation if they retired and
l'iving somewhere else with a job, and that
could affect their life, their Iivelihood and

t hey have no recourse what soever.
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| s that true what | just said?

MR. DARCHE: So, if the Board ch

ooses

to do that in concurrence with what the City

Counci | already did, then, yes.

MR. CARCATERRA: Okay.

MR. DARCHE: But | can tell you there
is no plan to investigate --

MR. CARCATERRA: | know what you said.
You answered my question. The answer is,
t hey can.

CHAIR RICE: There's nothing -- the way

|'mreading it, Sal, there's nothing t
prevents it, but there's also nothing
enables it either, right? So, there's
not hi ng that we have that enables us t

after -- | shouldn't use the term

hat

t hat

0 go

To go forward with a claimagainst a menber

of service who has retired. We don't

have

go after."

the infrastructure to do that because that's

not what we do.

MR. CARCATERRA: | know.

CHAIR RICE: So, it doesn't prevent u

fromdoing it --

S

MR. CARCATERRA: Yeah, | hear you all.

But if you were retired, you woul dn't

want

to
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be on the other side of that with that
happening to you. | could assure you no one
on this panel or in this room would and

that's my concern.

CHAIR RICE: I'mjust trying to figure
out if we were to -- the |l anguage itself
comes fromthe Charter, the | anguage -- okay.
Got it. l*"mjust trying to figure out --
okay.

MR. DARCHE: I think we're trying to
add Darius to the Zoom so that -- or to the

Teans meeting, so he can explain the
di fference between the two sections in the
Charter.

MS. | Rl SH: | thought that what we
t al ked about |ast tinme he made the
presentation was, though we may be able to
i nvestigate, we can't really discipline.

MR. DARCHE: Correct.

MS. IRISH: That was so --

MR. CARCATERRA: But you could publish
a finding, right?

MS. | Rl SH: | don't even know. | don't
know. s that true?

MR. CARCATERRA: Can't discipline a
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retired menber, but there's nothing
preventing you from publishing this whole
finding without any recourse fromthat
member .

MS. IRISH: But | guess the question
is, we're trying to figure out where to
all ocate our resources. Why we would put so
many resources in investigating people who we
couldn't -- don't have authority to
di sci pline, as apposed to current members of
the force who may be engaged in racial
profiling or acts of bias?

| mean, to me, that would be the
priority, the overwhelmng priority. And we
can't -- we're trying to thread a needl e
where we can't be inconsistent with what the
Charter says, but we also are aware of, you
know, our limtations.

MR. DARCHE: Madam Chair, Darius has

gotten upgraded. If we can --
DR. CAROLI NA: | would just add
before -- we want the public to be aware of

what we do find. That is our job to do our
due diligence. And to hell with sonmebody's

retirement if the public or if we, these
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I nvestigators, find some wrongdoing, it is
our responsibility morally to publish those
findings, period.

CHAIR RICE: Darius, | understand that
you have joi ned us.

MR. CHARNEY: Yes, can you all hear me?
Can you hear nme?

CHAIR RICE: -- where we are
(i naudi bl e)?

MR. CHARNEY: Yes, can you hear ne?

MS. ALVAREZ: Darius, you're a little
muf fl ed. Can you speak up through the mc.

MR. CHARNEY: Yeah, |I'mtrying to get
it close to my mc on nmy conputer, but can
you all hear me? Hello? | don't know
what - -

MR. DARCHE: We can kind of hear you,
but you're very low. And the other people

participating virtually, we can hear fine.

MR. CHARNEY: Yeah, |'m not sure. ' m
sitting on nmy | aptop. | hear you all very
well, but | don't know why -- | don't know

what's wrong with my m crophone. Let me --
can you hear nme better now?

CHAI R RI CE: My goodness, yes.
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MR. CHARNEY: There we go. | swtched
the m crophone. All right. Sorry about
t hat .

So, this has been a really interesting
di scussion to listen to, but | was eager to
interject because | think there is a little
bit of confusion. And | understand why
because | think the City Charter is a little

confusing or the Charter amendnments are a

little confusing on this. But there's a
little confusion, | think, over the kind of
two areas of jurisdiction that are -- that

you all are discussing with respect to the
bi as policing stuff.

So, | think the first one is the
Section 440 of the amendments to Section 440,
whi ch have now made bias policing and raci al
profiling a form of abuse of authority that
the CCRB has jurisdiction to investigate
under its FADO jurisdiction.

And so, that mean, you know, if a
civilian files a conplaint and all eges
profiling or bias policing, we wll
i nvestigate it as we do, you know, other

forms of FADO. And for those investigations,
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the definitions in the rules that are
rel evant are the definition for bias-b
policing and racial profiling.

The definitions for act of bias

ased

and

severe act of bias, those apply to what we

call the past professional conduct

i nvestigations, which are Section 441

of t

he

Charter. And | think the important thing to

under st and about those investigations is --

and | think this gets to the concern t

hat

was

rai sed by the Board about, you know, officers

not having a right to kind of answer t
al | egati ons.

And if somebody is retired -- th
i nvestigations, the past professional
i nvestigations, will only be triggered
ot her words, we will only open such an

investigation if that officer has alre

he

ose

cond

ady

uct

in

been found in a prior investigation, whether

that's by the CCRB, the City Comm ssio

n of

Human Ri ghts, Department of Investigation or

a court, if one of those other entities has

al ready made a finding, a final determ nation

that that officer had commtted an act

bi as.

of
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So, in the case of a retired NYPD
of ficer who was found to have commtted an
act of bias, that finding would have been
pursuant to a full investigation in which
t hat officer would have already had an
opportunity to, you know, respond to the
al |l egation and there would have been a full
i nvestigation and a finding made about that
past act of bias.

Once that finding is made, what CCRB
woul d then be investigating is not that act
of bias. We would then be investigating this
officer's on-the-job conduct to determne if
t hat single act of bias was part of a | arger
pattern of bias. And in that investigation,
and | think the Charter said this, the
of ficer would have an opportunity to respond
in witing, | believe, to any findings that
we make about, you know, his or her past
prof essi onal conduct.

So, | don't think it's accurate to say
that -- if this was a situation involving a
retired officer, that that officer wouldn't
have the opportunity to respond to the

al l egation to, you know, to have -- to say
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t hat they wouldn't have any sort of due
process.

Now, again, going back to this question
of act of bias, severe act of bias, those
terms are only used in Section 441 of the
Charter as it applies to these past
prof essional conduct investigations. So,
that is not going to be something in a
regul ar profiling or bias policing
I nvestigation, where a civilian files a
conplaint. Those ternms are not going to be
what we woul d use.

What we woul d use are the definitions
for racial profiling and bias-based policing,
and those definitions come both fromCity
Statute Adm nistrative Code and fromthe
NYPD's own racial profiling definition. So,
that's where those terms come from

And | guess the last thing | would say
-- and |I''m happy to answer questions, is on
this shocks the conscience question, as |
t hi nk Board Member Irish and other noted,
that termis a termthat the Supreme Court
used in a very, | think, well-known police

m sconduct case called County of Sacranmento
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versus Lewis, which you can | ook up.

So, | think -- and | would agree with
Board menber Irish that it is a pretty
wel | -established | egal standard. |It's not
sonmet hing that kind of was created out of
thin air, and it is meant to, | think,
enconpass really egregi ous m sconduct by
police officers that doesn't rise necessarily
to the level of the other categories we put
in the proposed rule, you know, bodily injury
of crim nal conduct, but other forms of
egregi ous m sconduct.

So, I'll stop there and |I'm happy to
answer any questions.

CHAI R RI CE: Thank you for the
clarification and response on not only the
I ssue that we were just discussing, but the
full range of questions that were raised.

So, that was very hel pful.

Does anyone have any comments or
gquestions to ask of Darius before we continue
t he conversation?

Reverend Caroli na.
DR. CAROLI NA: Just the County of

Sacramento versus whom agai n?
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MR. CHARNEY: Lewis, | believe. I
think it's a Supreme Court case from 1|ike,
the late 1990s. ' m sure we could send a
copy of it, if people want to read it.

MS. SI MMONS: VWhat's the name?

MR. DARCHE: Darius, could you put it
in the chat, so that everyone can have it.

MR. CHARNEY: The name of the case,

yeah. Let's see. \Where's the chat on this

t hi ng?

MR. DARCHE: ~-- put it in the --

MR. CHARNEY: Yeah, |'m not as skilled
on Webex. Oh, | see it. [I'll put it in
t here.

MS. ITRISH  Wuld it be acceptable to
M. Dwyer if that case is just attached as an
appendi x to the rules or -- | don't know.

MR. DWYER: Well, 1"l just find it
acceptable if the Court's definition of what
it means is put in. Because | mean, this is
a phrase that is so subjective, right? But
we can instantly not make it subjective by
just addi ng, you know -- you could add it as
a footnote or | would rather if it's added as

a termof definition, you know.
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The Supreme Court has rules, shocks th
consci ence neans bl ah, blah, blah in, you
know, San Di ego versus Lew s. But at | east
definition that all ows people not to go by
their own feeling about -- well, that shocks
my conscience -- well, what's the standard?
And | realize in the end, there will be
subjectivity in the standard.

MR. DARCHE: So, if we are going to
change the definition --

MS. SIMMONS: |If we make any changes,
we have to go back to the process, right?

MR. DARCHE: Correct. The only
exception would be for something that is
m nisterial |ike a typo.

MS. | RI SH: If we're taking out the
word "force," which I don't really have a
problem with, is that considered m nisterial
or somet hing nore involved?

MS. SIMMONS: And replace it with?

MR. DARCHE: Servi ce.

MS. SI MMONS: Service. | think that's
m ni sterial.

MR. DARCHE: | woul d agree with Board

Member Simmons that that 1s mnisterial.

e

a
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CHAI R RI CE: Before we --

MR. RI VADENEYRA: Any of the footnotes
t hat have been proposed, would that be
consi dered admn -- mnisterial or --

MR. DARCHE: No.

MR. Rl VADENEYRA: That was pull ed back?

MR. DARCHE: Yes.

MR. S| EGAL: | have two coment | want
to make for the record; one on the severe act
of bias and the definition that includes
ot herwi se shocks the consci ence.

This woul d have to be something that --
it can involve death, physical injury,
serious psychol ogical or economc injury to
the victim subjects the victimof the act to
demeani ng, degrading or humliating treatment
or involves crimnal conduct, sexual
m sconduct and threat of violence. It's
already within severe act of bias.

So, we're tal king about sonmething so
hypot hetical that it doesn't fall in any of
t hose categories. And |I for one am not
willing to limt the definition of severe act
of bias to what we and our i magination can

concei ve of. Because history tells us there
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are inconceivable acts of bias that may not
fall within those categories.

And 1'd like to see this Board in its
wi sdom and its judgnment and its discretion,
have the right to investigate such instance
t hat none of us can think of and none of us
wants to, but it's possible.

Two, | want to second the point that
Reverend Carolina made. Yes, the CCRB cannot
recommend discipline in the enmpl oyment
sanctions that we recommend to former police
officers. But | do not think that neans that
we can't investigate and comment on acts of
bi as or patterns of bias by former police
officers.

|f indeed in the report that we're
going to be issuing about the police
departnment response to the Bl ack Lives
Matters denmonstrations in which there has
been a wrath of resignations of people who
ot herwi se woul d have been investigated for
their conduct in that. | believe we should
and we must make such findings and nmake
policy commentary on it.

The rules do afford a former nenber the
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opportunity to be heard. | get the practical
concerns about representation for former
members of service whose unions may abandon
them or they otherwi se may not be able to
have counsel. But that doesn't mean that |

t hink we should hold off on investigating and
commenting on severe acts of bias by fornmer
police officers. | think we should. That's
what i ndependent civilian oversight is, and
we need a body in the City that does it.

MR. DARCHE: So --

CHAIR RICE: Yes, if you could.

MR. DARCHE: | just wanted to add and
speak to somet hi ng about the term "force."
So, Darius, if we could call in Darius, that
m ght be hel pful. He was texting ne and
explaining that we use that termfromthe
Charter |anguage for the -- from
Adm ni strative Code 14-151.

|s Darius -- are you with us, Darius?

MR. CHARNEY: |I'm here. Can you hear
me? Can you hear me or am | faint again?
l'mtrying to..

MR. DARCHE: Dari us?

MR. CHARNEY: Yes, can you hear nme?
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CHAI R RICE: We can.

CHARNEY: Is it muffled or --
ALVAREZ: It's faint, Dari us.
CHARNEY: |Is it better now or no?

ALVAREZ: Yes.

> 5 3 0 D

CHARNEY: No? M crophone.

Can you hear nme now.

CHAIR RICE: Yes, we can hear you now.
You can go ahead and respond. The question
is around the use of the word "the force."

MR. CHARNEY: Sur e. So, that
definition for bias-based profiling is taken
verbatim from New York City Adm nistrative
Code 14-151, which is the City Bias Policing
statute that was passed in 2012, so we're
just using that definition. So, your City
Council use that | anguage. They say, you
know, bias-based policing means an act of a
member of the force of the Police Department.

So, again, that |anguage comes directly
froma city statute. It's not our idea. But
then we want to be consistent because, again,
that's the definition that is not only
codified in city law, but |I believe it's also

the definition that is included in the NYPD s
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bi as policing policy as well, so that's
we used it.

MR. DWYER: | woul d just conment
t hat .

40 or 50 years ago, the Police
Department elim nated using that becaus

the stigmatization that it caused. And

why

on

e of

because the City Council was not sensitive to

t hat | anguage, currently, | don't think we
need to replicate that insensitivity.

CHAIR RICE: All right. | currently
have six issues that we have discussed.
Thank you so much, Frank, for your thorough
review of the rules. And | just wanted to
open up to any other Board members who had
anything that they wanted to bring to the
floor, and see it based on the anendnments
that -- notions for amendnents that people

want .

| also should pause for a noment.

beli eve we've had anot her menmber of the Board

join us virtually.
MS. ALVAREZ: Board Menber Hogan,
you able to unmute yoursel f?

MR. HOGAN: Yes, |'m avail abl e.

ar e

' m
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her e. Hel | o, yes, | could hear you.

CHAIR RICE: Introduce yourself.

MR. HOGAN: AU Hogan, Board Menber of
Queens Representative City Council. And I've
been listening and I'm you know, | think
ready to make nmy particular position on this.

At the hearing, all that's been said,
agree with basically sonme of the stuff, you
know, has to be really | ooked at in nore
conversation, you know, to -- for me to okay
anything. You know, there's a | ot of unclear
| anguage, you know, that exists. And, you
know, in regards to the one particul ar
conversation on, you know, after there's an
i nvestigation if the police officer is on a
force.

You know, we live in a world that stuff
foll ows us, and we should not be able to
escape particular wrongdoi ngs because we
either retired or change our lives, you know.
The whol e system exi st on, you know, people
t hat have to become accountable for things
that they've done in the past. And | think
we' d be sending a really negative nessage to

the public if we don't -- | won't say
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prosecute 'cause we don't have that abilit
But continue to investigate and find ways
t hat wherever a person | ands, you know, so
of the activities and the actions of

m sconduct, you know, if it doesn't in a
sense follow himor her from our

i nvestigation.

There need to be some kind of recour
where, you know, they understand 'cause we
be sendi ng bad message for the police
officers that are in the Department. And
can al so have police officers that, seeing
they're under a particular m sconduct that
m ght be substantiated, they retired and
they're free fromit, you know. And so,
that's only, basically, my coment on that

CHAI R RI CE: Thank you so nuch, AU,

t hat coment and for officially joining th
meeting with your introduction.

MR. HOGAN: Thank you.

CHAI R RI CE: So, | want to -- once
again, if there's no other coments on the
rul es as presented, we have six different
areas that were brought to bear. W do --

did have a check with our general counsel

Y.

me

se

‘d

you

for

e

we

in
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regards to the -- to not using the term
"force" and possibly using "nmenbers of
service" or "service."

And so, | will let Jon speak to where
he | anded on that. But just to rem nd folks
t hat basically the process here is that if we
do make any anmendments to the rules, that
they do have to go back to the Law Depart ment
and we have two nonths that we'll take the
process in order for us to rework the rules.
So, | just wanted to make sure to restate
t hat as Jon has already presented.

And Jon, if you can let us know what
our general counsel said.

MR. DARCHE: So, | was conmunicating
with the General Counsel Matt Kadushin and he
is of the opinion, and | agree, that if we
replaced the word "force" in the definition
of bias-based policing in Subchapter (a),
Section 1-01 definitions on page 5, | believe
iIf you're all looking at the rules, it is the
fourth line fromthe bottom and it is the
second line fromthe -- and the second word
fromthe end of the |ine.

|f we replace the word "force" with the
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word "service," that would be a mnisterial
change and that is something we could do
wi t hout restarting the process.
CHAIR RICE: Okay. All right. So,
t hank you for that.

The other issues that were brought to
bear, then, would require the restarting of
the process. And so, |'m basically asking if
there are fol ks who want to make a notion
based on any of the things that were already

brought to the conversation?

MR. DWER: Well, since | raised them
| suspect | do. So, the first motion would
be, | guess, the first three, that we

continue to use the | anguage that's been used
for, | guess, 40-sonme-odd years --
unsubst anti at ed, exonerated and what was
the --

CHAIR RICE: Investigates.

MR. DWYER: Yeah, we immedi ately put
after it with a hyphen or a colon or a
parenthesis, | have no strong feelings, key
expl anation, which would be unsubstanti at ed.
| have to go back to my notes. Excuse ne.

It would be "Substanti at ed: Unabl e to
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determ ne," and "Exonerated: Wthin the NYPD
gui delines or law," | would put. And the
third one would be "Unable to Investigate:
Conpl ai nant Unavail able." So, that would be
my first nmotion that we make those three
changes.

CHAIR RI CE: Okay.

Al right. |s there a second to that
moti on?

MR. CARCATERRA: | second that.

CHAIR RICE: Okay. |[|I'mgoing to ask

for a vote, and |I'm going to go ahead and
read a note for myself, just because | know
there's some other menbers who are new to the
Boar d.

So, after we vote on this, just so you
know, there's going to be a majority of the

vote that's required in order for us to nove

forward, just so you know that. Probably
pretty obvious, but | figured | would say
that as well. So, we have a nmotion on the
table. It has been seconded.

And so, can | just, as a show of sup --
|'"'mtrying to figure out how we can -- but by

rai se of hands, if we can say all who are in
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favor of the notion as presented, if | can
have a show of hands.

MR. DWYER: (Hand gesture).

MR. CARCATERRA: (Hand gesture).

CHAIR RICE: All right. And all of
those who are voting nay against the nmotion,
If we can see a show of hands.

MS. SI MVIONS: (Hand gesture).

DR. CAROLI NA: (Hand gesture).

MR. RI VADENEYRA: (Hand gesture).

MR. PUMA: (Hand gesture).

CHAI R RICE: (Hand gesture).

MS. IRISH: (Hand gesture).

MR. SIEGAL: (Hand gesture).

MR. MERRITT: (Hand gesture).

CHAIR RICE: Okay. And were you able
to -- were we able to gather the vote from
M. Freeman and from AU?

Can they vote virtually?

MR. DARCHE: They're allowed to vote
virtually.

CHAI R RI CE: Okay.

MS. ALVAREZ: M. Freeman, you can
unnmut e yourself.

MR. FREEMAN: Yes, | voted.
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CHAIR RICE: You all received the votes
from M. Freeman and from AU? Yojaira, did
you hear the vote from AU and M. Freeman?

MS. ALVAREZ: Just to make sure we have
it recorded for the mnutes, |I'm going to ask
first, Board Menber Freeman, if you could

verbally vote yay, nay or abstain.

MR. FREEMAN: Abst ain.

MS. ALVAREZ: And Board Menber AU?
MR. HOGAN: You hear me?

MS. ALVAREZ: Yes.

MR. HOGAN: Okay.

MS. ALVAREZ: Sorry. Can you repeat

your vote.
(No response).

MS. ALVAREZ: Board Member Hogan, can
you repeat your vote.

MR. HOGAN: Did you hear nme?

MS. ALVAREZ: Now we can hear you. Can
you repeat your vote, please. Sorry about
t hat .

MR. HOGAN: Yay.

MS. ALVAREZ: So, now Chair Rice, we
recorded eight votes in the negative and the

motion IS not nmoved.
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MR. DARCHE: So, | just want to be

clear. There were two votes "yes" in person,

there were eight votes "no" in person, one
abstention renotely. And then, Yojaira I
never got M. Hogan's vote.

MS. ALVAREZ: M. Hogan, | want to
confirm | have you recorded as "yes"?

MR. HOGAN: Yes.

MR. DARCHE: It's three "yes," eight
"no," one abstention.

CHAIR RICE: Did you want to make a
notion for the --

MR. DWER: Do we require a notion to
change "force" to "service," or is that
somet hing we can just do by a claimor --

MR. DARCHE: We do need a scope
t hrough.

MR. DWER: Okay. | notion that we
change the word "force" on page 4, fourth
line up, two fromthe end, to the word
"service."

MR. DARCHE: M. Dwyer, if you could
make it the bottom of page 5.

VR. DWYER: And al so on the bottom of

page 5, if it appears there.
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(Laughter).

MR. DARCHE: If we weren't going to
have litigation, | would |augh. But |'mjust
trying to preserve the record.

MR. DWYER: Yeah, we appreciate that.

MR. DARCHE: So, | just want to be
clear. The nmotion that the Board will be
voting on is that the word "force" in
Subchapter (a), Subsection 1-01 definitions

of the term "bi as-based policing" on page 5,

four lines fromthe bottom two words from
t he end of that |line, the word "force" wl
be replaced with "service." And that's what

everyone is voting on now.
MS. | RI SH: Second.
CHAI R RI CE: All in favor?

(Hand gesture) aye.

%

SI MMONS: (Hand gesture).

Rl VADENEYRA: (Hand gesture).
PUMA: (Hand gesture).

DWYER: (Hand gesture).

| Rl SH: (Hand gesture).

SI EGAL: (Hand gesture).

MERRI TT: (Hand gesture).

>3 3P 3 33

CARCATERRA: (Hand gesture).
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CHAI R RICE: Okay. Thank you.

And can we have a verbal vote from
M. Freeman and AU?

MR. FREEMAN: Yes, for Freeman.

MR. HOGAN: Yes.

CHAIR RICE: Okay. Thank you.

AU?

MR. HOGAN: | vote yay.

CHAIR RICE: So then, that means we
have nine in person voting in the affirmative
"yes/yay," for the nmotion as presented, one
voting in the negative for the -- for the
recomendati on, and then we al so have on
virtually. We have one vote in the affirm --
no, two votes in the affirmative virtually.
Thank you. The motion is passed.

Did you want to make a motion on the
ot her two, on the use of body-worn caneras
and then also the investigation of menbers of
service for five years? Oh, actually, first,
you have to do shocks the conscience.

MR. DWYER: Yes, in order to bring
greater clarity to the document, | notion
that the Supreme Court definition of "shocks

t he consci ousness" included in the document
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in a way that the executive director

determ nes nost appropriate or perhaps a

f oot note, perhaps. | leave it to the
di scretion of the executive director where it
woul d best go in, and that will assist future

members in evaluating what the standard of

shocks the consciousness neans.

CHAI R RI CE: Do I have a second?

MR. CARCATERRA: (Hand gesture).

CHAI R RI CE: Sal seconds.

And we need to make a vote on the

amendment .
All those in favor?

MR. DWYER: (Hand gesture).

MR. CARCATERRA: (Hand gesture).

CHAI R RI CE: Two are in favor.

Al'l those who are opposed, sane sign.

MS. SI MMONS: (Hand gesture).
DR. CAROLI NA: (Hand gesture).

MR. RI VADENEYRA: (Hand gesture).

MR. PUMA: (Hand gesture).
CHAIR RICE: (Hand gesture).
MS. I RISH: (Hand gesture).
MR. SIEGAL: (Hand gesture).
MR. MERRI TT: (Hand gesture).
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CHAIR RICE: Okay. And then, online.
M. Freeman.

MR. FREEMAN: Opposed.

CHAIR RICE: And AU.

MR. HOGAN: Yay.

CHAIR RICE: Okay. So, | have on the
record those in person, we have eight who are
opposed, two are in favor; and those are
t hose of us who are here in person. Online,
we have one who is opposed and al so one who
Is in favor.

So, that is declined. The next.

MR. DWYER: G ven the high probability
of success of my motions, | rest ny case at
the moment .

CHAIR RICE: All right. Thank you.
Thank you for that.

Anyone el se? Any other issues? Any other
nmoti ons that anyone else would |ike to make?

MS. SIMMONS: |'m going to vote for the
changes, the regul atory change as written.

DR. CAROLI NA: Second.

CHAI R RI CE: Okay.

MR. DARCHE: As written or just with

t he mandat e?
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MS. SI MVONS:
CHAI R RI CE:
MS. Sl MVIONS:

amendment s.

CHAI R RI CE:

Wth the change of force.
OCkay. Great.

The m ni steri al

Terrific. And thank you

for that second, Reverend Caroli na.

And as a result, we need to do a roll

cal |l . So, we need

to individually vote on

the rules as presented with the amendnments,

and so | will model

And so, |, Arva Rice, am voting

affirmatively.
M. Carolina.

DR. CAROLI NA:

It's affirmati ve.

CHAIR RICE: Okay. John Siegal.

MR. S| EGAL: | vote to approve the new
rul es.

CHAI R RI CE: Okay. Corrine, Ms. Irish.

MS. | RI SH: | vote affirmatively.

CHAIR RICE: Okay. M. Rivadeneyra.

MR. RI VADENEYRA: | vote in the

affirmative.
CHAI R RI CE:
MR. PUMA: I
CHAI R RI CE:

M. Punma.
vote yes, affirmative.

M. Merritt.
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MR. MERRITT: Affirmative.

CHAI R RI CE: M. Dwyer.

MR. DWYER: Negative.

CHAIR RICE: Sal.

MR. CARCATERRA: Negati ve.

CHAIR RICE: Thank you. Has everyone
voted? M. Freeman -- oh, |'msorry.

MR. FREEMAN: Affirmative.

MS. SI MMONS: Yes.

CHAI R RICE: Thank you.

Has everyone in the room voted? Okay.

Your votes have been recorded.

Virtually, M. Freeman.

MR. FREEMAN: Affirmative.

CHAI R RI CE: And AU?

MR. HOGAN: Affirmative.

CHAI R RICE: Thank you.

The motion is passed. The rules are
now approved.

Do we have any other old business to
come before the Board?

(No response).

CHAIR RICE: Any new business to conme
before the Board?

(No response).
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CHAIR RICE: Okay. Then we will
adjourn to the executive session.

MR. DARCHE: You need to get a notion
for that.

CHAIR RICE: Oh, I'm sorry.

Can | have a motion to close out the
meeting and nove to executive session?

SPEAKER: So noved.

CHAI R RICE: Second?

SPEAKER: Second.

CHAIR RICE: All in favor?

(Chorus of ayes.)

CHAIR RICE: Okay. W're going to nove
now i nto executive session. The agenda for
the executive session is the Board wil
receive an update on litigation fromthe
general counsel, and the executive director
wi Il provide an update on pendi ng personnel
I ssues.

Do | have a notion -- | believe that we
have al ready decided we're going to nove into
executive session.

So, so moved. And the neeting of the
CCRB for today is adjourned.

Thank you.
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(TIME NOTE: 5:58 p.m)
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CERTI FI CATE

STATE OF NEW YORK)
: SS
COUNTY OF QUEENS)

|, Sabrina Brown Stewart, a shorthand
reporter within and for the State of New York, do
hereby certify that the within is a true and
accurate transcript of the statement taken on

September 14, 2022.

| further certify that I am not related to

any of the parties to this action by blood or by

marriage, and that | amin no way interested in the

outcome of this matter.
I N W TNESS WHEREOF, | have hereunto set

hand this 26th day of September 2022.

ODwbrwina Brswwn— lawwart

Sabrina Brown Stewart
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