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PUBLI C MEETI NG AGENDA

1. Call to Order
2 Adoption of M nutes
3 Report from the Chair
4. Report from the Executive Director
5 New Busi ness
Resol ution on Remote Board Member

Participation

6. Presentation from Director of Raci al
Profiling and Bi ased-Based Policing Unit
7. Public Comment

Public Comment on Rul es
Gener al Public Comment
8. Ol d Busi ness

9. Adj ourn to Executive Session
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BOARD MEMBERS

Arva Rice, Interim Board Chair

AU Hogan, Board Member

Rev. Dr. Demetrius S. Carolina Sr., Board Member
Joseph A. Puma, Board Member

Mi chael Rivadeneyra, Esq., Board Member
Her man Merritt, Board Member

WIllie Freeman, Board Member

John Siegal, Esq., Board Member

Erica Bond, Board Member

Corrine Irish, Esq., Board Member

Frank Dwyer, Board Member

Presenters:
Darius Charney - Director of Racial Profiling
and Bi as-Based Policing

New York City Civilian Compl aint Review Board
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SPEAKERS

Vanessa Gi bson - Bronx Borough President
Nick Smth - Deputy Public Advocate
Corey Stoughton - Legal Aide

Kshithji Shrinath - Legal Fellow, | mpact
Litigation Practice- The Bronx Defenders

Guadal upe Aguirre - Staff Attorney - New York
Civil Liberties Union

Samah Sisay - Center for Constitutional Rights
Andrew Case — Latino Justice PRLDEF

Aut hor Mims - Community Member
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CHAI R RI CE: Wel come again, my name

is Arva Rice. | use she/ her, pronouns
and I am serving as Interim Chair of the
Civilian Compl ai nt Revi ew Board. I

would like to call the July 20, 2022
CCRB meeting to order. Woul d the rest
of the board members please introduce
themselves and | will start once again
with John.

MR. Sl EGAL: Good afternoon, John
Siegal, I'"'mthe mayoral appointee and
| " m glad to see everyone here.

MR. DWYER: Good afternoon, Frank
Dwyer, police comm ssioner designee.

MR. HOGAN: Au Hogan, City Counci
designee in Queens.

MS. | Rl SH: Hi everyone, Corrine
lrish, | live in Harlem and I'm a
mayor al appoi ntee.

MR. DARCHE: Good afternoon, my name

is Jon Darche. | use he/him pronouns
and I'"'m the executive director of the
agency.

MR. MERRI TT: Hi, my name is Her man
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Merritt, City counsel representative
from Brooklyn.

MR. RI VADENEYRA: Hi , good

afternoon. My name is M chael

Ri vadeneyr a. My pronouns are he/him and
| am the City Council designee for the
Bronx.

MS. BOND: Good afternoon, my name
is Erica Bond. | use she/her pronouns
and I am a mayoral designee, thank you.

MR. PUMA: Good afternoon, everyone.

My name is Joseph Puma. | use he, him
pronouns and |I'm the Manhattan City
Council representative on the board.

CHAI R RI CE: We can have the board
members who are joining us online to
present themselves, starting with
Mr. Freeman.

MR. FREEMAN: WIllie Freeman,
mayoral from Brookl yn.

MR. CAROLI NA: Demetrius Carolina,
mayor al appointee, he/him Staten
| sl and.

CHAI R RI CE: Seeing as we have a
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qguorum, | would |ike to ask for a motion
to approve the mi nutes as presented.

FEMALE SPEAKER: So moved.

CHAI R RI CE: | " m sorry, | should've
asked, are there any corrections or
changes to the m nutes before | ask for
t he approval, sorry. Are there any
corrections or changes to the m nutes?

Okay, may | have a motion to approve
the m nutes as presented?

MALE SPEAKER: So motioned.

CHAI R RI CE: May | have a second?

FEMALE SPEAKER: Second.

CHAI R RI CE: Okay, all those in
favor of accepting the m nutes as
presented say aye.

CHORUS: Aye.

CHAI R RI CE: Any opposition?

(No response).

CHAI R RI CE: All right, the m nutes
are approved, thank you so much.

Last month, the Supreme Court of the
United States failed this country by

stripping of us of rights and | aws that
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work to protect us. New Yorkers have a
| egacy of vocalizing their pain and
their frustration through protest and
this has been no excepti on. Thousands
of people across the City have gathered
to protest these decisions and we want
all New Yorkers to know the CCRB is
comm tted to ensuring anyone who
peacefully takes to the street can do so
safely and seek redress if they believe
t hey have experienced m sconduct.
Today's meeting will be focused on

all owing the public to comment on the
CCRB' s proposed rule changes. Last year
the City Council voted to change the
City Charter to grant the CCRB the power
to self-initiate complaints and begin
investigating bias-based policing and
racial profiling. I n order for the CCRB
to begin these types of investigations,
t he board must vote to change the
agency's rul es. Dari us Charney, the
director of the unit dedicated to

i nvestigating bias-based policing wil
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provide more detail |ater on, about the
unit and the proposed changes. Whi | e
peopl e have had the opportunity to
comment on our proposed rules changes
online, they may also do so in this
meeti ng. At the conclusion of public
comment, if board members have any
guestions about the rule changes, pl ease
direct them to executive director Jon
Darche, who we will now hear from. Jon?
MR. DARCHE: Thank you, Chair Rice.
As Avar mentioned, the public has been
given the opportunity to comment on our
proposed rule changes, which can be
vi ewed online and they may al so comment
here today. This meeting is an
opportunity for the board to hear the
public reaction to our proposed rule
changes before voting on them at a
future meeting. Recently, the CCRB
admi ni strative prosecution unit brought
the first protest case to trial. We are
still waiting for the decision on that

case fromthe trial commi ssioner. |
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want to thank our investigators and
prosecutors on the hard work that it
took to get us to this point. This is
the first of many trials for the protest
cases and the final report on the
protest case investigation will be
published in the com ng mont hs. I want
to just rem nd the public that our
office is open for walk-in complaints,
but it is also possible to file

compl aints online at NYC. GOV/
CCRBcompl ai nt, that is NYC. GOV/
CCRBcompai nt, by telephone by calling us
directly at 1(800) 341-2272 or by
dialing 311. I f anyone wi shes to file a
compl aint right now, we have two

i nvestigators on hand, ready to take any
new complaints and if they can stand up,
Eliza Clingstin and Emma Sti dahard
(phonetic). So, if you are online

pl ease use the raise the hand feature
during the public comments, so that we
can call on you and | want to thank the

staff for their hard work in putting us
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in this new space in the Law Depart ment

and al so thank the | aw department for

allowing us to use this space for
today's meeting because we were
expecting a |larger turnout for the

di scussion of the rul es.

CHAI R RI CE: Does our board have any

guestions for our executive director
this time?

(No response).

CHAI R RI CE: Any questions?

(No response).

CHAI R RI CE: Do we have any new
busi ness to come before the board?

(No response).

| have one item of new business
before the board for consideration
today. It is a resolution that, if
adopt ed, would authorize remote
attendance at meetings by CCRB board
members under certain circumstances.
Earlier this year the open meetings
was amended to permt members of a

public body to participate in the

at

| aw
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meeting via videoconference. From a
remote | ocation that is not open to the
public, if there are extraordinary
circumstances. Some exampl es of
extraordinary circumstances are

di sability, illness, caregiving
responsibilities or other significant or
unexpected factors or events that
preclude a board member from physically
attending a meeting. | want to
emphasize to the public that if this
resolution is adopted, that does not
mean that the entire board can
participate in the board meeting
remotely. Under the |l aw, a quorum of
board members still must be physically
present at the board meeting |ocation in
order for a board member to be able to
partici pate remotely. The CCRB

recogni zes the significant value that
having in-person board meetings provides
to members of the public, Iin terms of
transparency and accountability. I

should note that notwi thstanding this
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resolution, executive orders for
emergencies such as the COVID 19
pandem ¢ mi ght allow for fully remote
meetings or remote participation by
board members and/or the public when
they will in effect. | will now read
the resolution into the record.
"Proposed Civilian Compl aint Review
Board Resol ution authorizing board
members to attend meetings via

vi deoconferencing under extraordinary
circumst ances. Wher eas, by passing
chapter 56 of the laws of 2020, chapter
56 the New York State |egislature
amended section 103 of the open meetings
| aw and whereas chapter 56 adds section
103-A of the open meetings | aw

perm tting the Civilian Compl ai nt Revi ew
Board ("CCRB") to authorize its members
to attend meetings by videoconferencing
under extraordinary circumstances and
whereas section 103- A2A requires the
CCRB to adopt a resolution followi ng a

public hearing authorizing the Iimted
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use of videoconferencing under such
circumstances and where as section

103- A2 allows for hybrid meetings by
requiring that a m nimum number of
members are present to fulfill the
public bodies quorum required in the
same physical | ocation or |ocations
where the public can attend and where as
section 103-A2C requires that members be
physically present at any meeting unl ess
such member is unable to be physically
present at any such meeting |location due
to extraordinary circumstances,
including disability, illness,
caregiving responsibilities or any other
significant or unexpected factor event
which precludes the member's physi cal
attendance at such meeting and where as
in accordance with section 103-A2D, any
members attending by video conferencing
except during executive session, be
heard, seen and identified while the
meeting is being conducted, including

but not |imted to, any motion,
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proposal, resolution and any other
matter formally discussed or voted upon
and where as section 103-A2G requires

t hat any meeting where a member attends
by videoconference be reported to the
CCRB web page within five business days
and transcri bed upon request and where
as section 103-A2H requires that members
of the public be permtted to attend and
participate if authorized in any meeting
by videoconference when a member attends
by videoconference. Be it resolved that
the CCRB authorizes its members who
experienced an extraordinary
circumstance as descri bed above and
further defined by any rules or written
procedure | ater adopted, to attend

meeti ngs by videoconference as | ong as

t he quorum of the meeting of the members
attend in person at one or more

| ocati ons open to the public. Two, as

| ong as the members can be seen, heard
and identified while the open portion of

the meeting is being conducted and
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three, as authorized permtted under
chapter 56 of the |laws of 2020 and be it
further resolved that the CCRB shal
create written procedures further
governing its use of videoconferencing
by its members and compliance with
chapter 56 of the | aws of 2020 -- 2022."

MR. DARCHE: Madam Chair, | just
wanted to clarify the chapter 56 of the
| aws of 2022, not of 2020 correct?

CHAI R RI CE: Yes, of 2022, thank
you. Shall | read it again?

MR. DARCHE: No.

CHAI R RI CE: Okay, the written
procedure governing how and when a board
member can participate remotely via

video conferencing have been prepared by

our general counsel's office. These
procedures will be posted on the CCRB
websi te. Do the board members have any

guestions?
MR. RI VADENEYRA: | have a question
about the public access to the

vi deoconference, do we need to have at
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| east one board member request for video
conferencing so that we are still doing
vi deoconference for the public or wil

we continue doing videoconference for
the public to access what we've been

doi ng?

MR. DARCHE: The agency intention is
to continue to do hybrid meetings for as
| ong as possi bl e. One of the reasons
why we are continuing to do meetings at
100 Church and haven't gone into the
community yet, is we need to figure out
how to accomplish that when we are on
the road, so to speak.

MR. RI VADENEYRA: Thank you.

CHAI R RI CE: Questions, any other
guestions from our board members?

(No response).

CHAI R RI CE: Any questions from
those who are joining us online?

(No response).

CHAI R RI CE: Okay, all right, may I
have a motion to approve the resolution

as presented?
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MALE SPEAKER: So rul ed.

CHAI R RI CE: May | have a second.

FEMALE SPEAKER: Second.

CHAI R RI CE: Al'l those in favor say
aye.

CHORUS: Aye.

CHAI R RI CE: Any opposed?

(No response).

CHAI R RI CE: The resolution is
approved. Thank you very much. Now
we're going to have a presentation from
our director of racial profiling and
bi as-based policing, Darius Charney,
that is relevant to the proposed rul es
that we're going to take public comment
on today. Dari us?

MR. CHARNEY: Okay, |I'"'m going to try
this with the mask, but if you can't
hear me, 1'I11l take it down. Good
afternoon, | want to thank the board and
Chair Rice for giving me the opportunity
to speak to you today about some of the
proposed rule changes related to the

CCRB's new jurisdiction to investigate
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compl aints of racial profiling and
bi as-based policing as well as the new
jurisdiction to conduct what | call past

professional conduct investigations of
members of service who have been found
to have previously engaged in acts of

bi as. " m going to start with just a
little bit of history, | think, as most
fol ks are aware historically the CCRB
has not investigated racial profiling or
bi as policing. We do receive a | ot of
those complaints fromthe public and up
until now when we have received them, we
have referred themto the NYPD' s

| nternal Affairs Bureau. From 2014

t hrough 2021 NYPD received an
investigated over 3,400 profiling bias
policing allegations and substantiated a
total of four. This system of referring
to | AB has now changed because | ast year
the City Council passed Local Law 47.

Whi ch amended chapter 18A of the New
York City Charter, which is the chapter

t hat covers the CCRB and those
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amendments did two things that are

rel evant to my presentation. One is
that it clarified that the CCRB's
abusive authority jurisdiction covers
civilian complaints of racial profiling
and bias-based policing against NYPD
members of service, so that change has
now been codified in section 440-C1l of
the charter. The ot her i mportant change
is that the local |aw created a new area
of CCRB jurisdiction to investigate what
is called past professional conduct, the
NYPD members who have previously been
found by the CCRB or certain other
public entities, which I will get to in
a second, to have comm tted an act of

bi as or severe act of bias within the

| ast five years, these new changes

codified in charter section 441 so what

the -- I"msorry, | skipped a coupl e of
t hese, um -- oh, you know what, it |ooks
| i ke after, it |looks |ike a couple of

slides have mysteriously disappeared,

that's all right. "1l kind of
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i mprovise here, two of the changes that
are in the proposed rules that | did
want to highlight are the definitions
for an act of bias and also for what is
a covered entity. Again, for some
reason it's not here, but the act of

bi as definition, it talks about acts

t hat are motivated by an ani mus on the
part of the police officer on the basis
of race, gender, sexual orientation,

di sability and | believe a nation of
origin. Again this definition appears
in section 441-C of the charter, which
is the section that refers to past
professional conduct investigations and
t hat definition now appears in the
proposed rul es. I n addition, Local Law
47 and section 441 defines the term
"covered entity" and that definition
includes the CCRB, it also includes
NYPD, it include the City Commi ssion on
Human Rights, as well as state and
federal courts within New York State an

the Department of Investigation for the

d
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City. I n addition, section 441 gives
the CCRB the authority to identify other
covered entities that could potentially
make finding that an officer had engaged
in an act of bias. So the proposed
rules also include other agencies, state
and federal agencies that do have
jurisdiction to investigate bias
activity. Those include the New York
State Division of Human Rights, the New
York State Attorney General's office, as
well as the United States Department of
Justice and the Equal Empl oyment
Opportunity Commi ssi on. Those
definitions that you see in the rules,
as | said, come directly from section
441 of the charter. The terms that the
charter does not define are the terms
racial profiling and bias-based
policing, which of course appear in
section 440-Cl1 of the charter, so the
proposed rules have incorporated the
definitions of racial profiling and

bi as-based policing that come directly
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fromthe NYPD's own policy, which is
found in NYPD admi nistrative guide
304-17 and the definition of bias-based
policing is also found in New York City
admi nistrative code 14-151, which was
enacted in 2013 by local law 71, so

t hose definitions again are comi ng
directly both from NYPD policy, as well
as New York City statute and those are
the definitions that the NYPD Internal
Affairs Bureau has been using in it's
investigation of bias-based policing and
racial profiling. So now I will go
forward here and | apologize fromthe

m ssing slides in the presentation, |

will provide a full -- a full Power Poi nt
t hat | guess we can also put on the
website, but | will make sure that you

all get it. The two slides kind of |ay
out what acts of bias and cover entity
and racial profiling and bias-based
policing, those definitions, but | did
just want to explain really briefly, we

have had some questions about, you know,
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what are these different terms, acts of

bi as versus racial profiling and
bi as-based policing mean. Raci al
profiling and bias-based policing do

cover more protective identity
categories than does the term acts of

bi as. Those additional categories are

i mm gration status, housing status, as
wel | as age and again, those come from
the City statute that's in 14-151, al so
under | ocal |aw 47 acts of bias that
could trigger that past conduct
investigation, can in certain
circumstances include off-duty conduct,
so these are the differences between the
acts of bias term and the raci al
profiling and bias-based policing, but
what | did want to just clarify is these
terms are used for different purposes
according to the charter amendments, so
act of bias, as | mentioned before, that
term appears in section 441 of the
charter, which specifically applies to

t he past professional conduct
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i nvestigations. Whereas the term raci al
profiling and bias-based policing
section 440(C)1 of the charter, which is
the section that tal ks about CCRB's FADO
jurisdiction and its FADO investigations
and specifically identifies racial
profiling and bias-based policing as a
form of abusive authority. So that's
why these different terms and they have
di fferent uses and again the proposed
rules reflect what those distinctions as
| aid out in the charter amendments
themsel ves so that is kind of the -- |
think those are the rule changes |
wanted to highlight, there is a rules
memo that we have provided to the board
and it's also avail able online for the
public to view, which goes into a little
bit more detail about these changes and
some of the other changes in the
proposed rules related to raci al
profiling, bias policing and past
professional conduct investigations, but

| did want to spend a couple of minutes
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tal king about the CCRB's work to get
ready to investigate these new areas of
jurisdiction.

We have created a racial profiling
bi as policing investigations unit, which
is the unit that | was hired to direct.
The unit, we like to call ourselves the
RPBP unit, we are housed within the
i nvestigations division of the CCRB and
the unit will conduct all racial
profiling and bias-based policing and
past professional conduct
i nvestigations. We will work closely
with other investigations division staff
to jointly investigate those cases that
i nvolve both traditional FADO and filing
bi as policing allegations, we definitely
want to take advantage of the incredible
institutional knowl edge and expertise
t hat already exists in the agency, so we
think by doing these investigations and
coordination with the investigations
division, they will and will really, |

think maxim ze our ability to do these
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investigations effectively and

t horoughly. In terms of the unit's
staffing as present the unit includes
the Director that is myself and you
know, | have a |l ot of experience doing
civil rights police m sconduct work in
both here in New York City and
nationally and including working on the
FIl oyd versus City of New York case,
which | think many of you are famili ar
with, we have also hired a deputy
director who is a former policy Council
to the chair of the City Commi ssion on
Human Ri ghts, she has more than five
years experience investigating
compl ai nts of discrimnation and
enforcing the New York City Human Ri ghts
Law, which is one of the broadest
anti-discrimnation laws in the country,
we have also recently hired a chief data
scientist, who has more than nine years
of quantitative research experience and
has focused on racial and other forms of

i nequality, which |I think will be very
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rel evant to the work that we do. We
have also hired two investigating
managers, who both of whom are
experienced CCRB investigators; they
were internal hires and each of them
will each supervise a team of

i nvestigators and investigating
attorneys. So far, we've hired three

i nvestigators and three investi gator
attorneys and we intend to hire, by the
fall, two more investigators, four
investigating attorneys and an
additional data analyst to work with our
data scientist. Last thing I'd like to
say on this, for the staff we already
hired, the investigators and

i nvestigating attorneys, we put them

t hrough several weeks of our new
investigating training, which is
recogni zed as one of the best training
programs in the country for civilian
oversight and we've also begun to train
them on bias policing specific issues

and will continue to do so throughout
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the summer and then we'll do the same

ki nd of training and on-boarding for the
new staff who started in the fall. So

| " m going to stop there because |

obvi ously want to give enough time for
others to weigh in here, but |I'm happy
to answer any question that the board
may have and | guess, hand it back over
to you, Chair Rice.

CHAI R RI CE: Thank you so much for
t hat presentation. | want to ask the
board members, if they have any
guestions specifically related to what
Darius has laid out in the racial
profiling and bias-based policing unit,
so any questions for Darius based on the
unit that's been created?

MR. DWYER: |'"d |like to ask him for
clarity on the 18-month statute of
limtations.

MR. CHARNEY: Sure.

MR. DWYER: Visa vie the past
professional conduct investigations?

MR. CHARNEY: So the past
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professional conduct investigations,
again this is something that was created
by the City Charter, it states that if
one of those covered entities that |
named earlier makes a fina

determ nation that a member of service
has comm tted an act of bias within the
past five years, that would then trigger
CCRB authority to investigate the | ast
five years of their professional conduct
to determne if that prior act of bias
was part of a bigger pattern of bias
behavi or. At the conclusion of that
investigation the CCRB is supposed to
report its findings to the commi ssioner,
but there is no mandate in the charter
amendment, as far as | know, that
actually provides for that to be handl ed
t hrough the same disciplinary system
that a regular CCRB civilian compl ai nt
woul d, so I don't know if that means
that the 18 months statute of
limtations that you're referring to,

which is obviously applied when we're
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tal king about disciplinary proceeding, |
don't know if that would apply to this
ki nd of investigation because the
outcome of these investigations is not
clear that is a disciplinary process as
opposed to an investigation, that then

provides information for the police

comm ssioner, | guess, to determ ne what
he or she will do, so | don't know if

t hat answers your question, but | think
the 18-month statute of |imtations may

not apply here, yes.

MR. DARCHE: So there's nothing in
either of the Charter or the City rules
t hat would contradict civil service | aw
77, section 75 that sets out the
18-month statute of |limtations and the
exception to the 18-month statute of
limtations, so any discipline that
woul d result throughout their service.

MR. CHARNEY: Woul d still have to
meet that, yes.

FEMALE SPEAKER: Wthin the 18

mont hs that finding.
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MR. CHARNEY:

| think it would have

to be the incident, right.

MR. DARCHE:

18- month period

| think it's, the

is fromthe date of the

incident, unless there is an exception

to the statute of limtations under

section 75 of ci

vil service law, if the

conduct that the member of service is

accused of comm

tting could be construed

as a crime, then the statute of

|l imtations does not apply at all, so if

t he conduct that

investigation of

the member -- i f an

a member of service

were to determ ne that m sconduct

occurred and that it occurred more than

18 mont hs prior
CCRB and it coul
crime, then the
di sci plined for
CHAI R RI CE:
from our board i
(i naudi bl e) of t
MS. BOND: I

a little bit wt

to the finding of the

d not be charged as a

of ficer could not be

it.

Any other questions

n regards to the

he unit?

just - - ' m struggling

h the intent of the | aw
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here because of the five-year | ookback

journey, so then it's just not clear
me what happens, right, does it mean
that there's on the record of the

officer -- is there some record of t
i nvestigation and this determi nation
around racial bias but there is no

redress because we cannot actually

recommend any mi sconduct or was the
intent of the legislation simply to
start to document what's happened in

past, for purposes of policymaking?

to

his

the

find it a little confusing that we would

interpret the law to Ilimt us to 18
mont hs when, in fact, we've been giv
five-year | ookback peri od.

MR. DARCHE: Because the | aw doe

limt us to 18 months, the law |limt

en a

sn't

S us

to 18 months if the conduct could not be

charged as a crime and so it all depends

on the individual facts and
circumstances of the case.
MS. | Rl SH: Yeah, but this doesn

mean |i ke something we would accept

"t

as a
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limtation if we have a five-year

| ookback period and let's say the | ast
act maybe occurred within 18 mont hs or
somet hing, I mean, a finding of a

pattern of racial profiling, to me, is

very distinct from an incident of, you

know, a stop and frisk or something |ike
t hat. To me, that is a very different
character and | don't believe should be

subject to the 18-month statute of
limtations if we been granted a

five-year | ookback.

MR. CHARNEY: The charter amendment

itself does say that we can recommend

di scipline, but it says where consiste
with section 75 of the |aws, so | thin
to board member Bond's point, | mean,
don't know what the City Council was

intendi ng here, but they did very
specifically say if we are going to
recommend discipline it has to be
consistent with section 75, which is
where the 18-month statute of

| i mtations comes in, yeah.

nt
k
I
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MR. HOGAN: My question is just for

the clarity because there is a who
of stuff that is not clear to me b
it's almost to the point that if h
not being able to -- if it's not b
addressed as a crime and there is

further discipline is that correct
the 18 months, is this what it's s
unless it was a crime?

MR. DARCHE: So it's not a cri
if it was charged by a prosecutor
then there was a finding of guilt,
whet her the conduct could be charg
a crime, so if that conduct could
charged as a crime, then the crime

exception does not apply and that

l e | ot
ecause
e is
ei ng
no

after

ayi ng,

me as

and
it's

ed as

be

S

somet hing that has to | ook at every case

i ndividually, to |look at the facts
circumstances as to whether or not
conduct that was mi sconduct could
considered a crime and one of the
pur poses of the City Councils five
| ookback was, if there is evidence

the member of service has engaged

and
t he
be

-year
t hat

i n
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bias activity that might not be from

t heir police action, it m ght be because
t he reason that the City Council began
debating this provision, was there was a
case of an inspector in the department's
equal opportunity division who was found
to have engaged in racist, misogynistic
and homophobic statements on a online
forum t hat was not part of their job
duties, but there was nothing that can
be done about that officer's conduct as
a police officer, so the act of bias or
the severe act of bias triggers the

| ookout into their police activity and
so it doesn't -- it is -- it may be that
your investigation -- that Darius's
unit's investigation does not uncover
any police activity that was the result
of bias, even though you would have
evidence of, the officer was biased from
the act of bias that resulted in the

i nvestigation. Those are extremely
difficult and broad investigations that

will involve all of that officer's
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police actions that they took for the
five-year period fromthe finding, it's
one of the reasons why the agency
advocated for an entire unit to handle
these types of investigations because
they're extremely time-consum ng and
they require --

MR. CHARNEY: A l ot of resources --

MR. DARCHE: Thanks, a | ot of
resources, but they're, in a way, very
different from the pattern and practice
profiling investigations that are --
that the unit is also going to be
i nvestigating. | nstead, it's al most
| i ke an i ndividual FADO investigation
into every police action that officer
took during the five-year period, so if
there is m sconduct that is discovered
and if that misconduct is within the 18
mont hs or will fall within the crime
exception then the officer can be
di sci plined for that conduct.

MR. HOGAN: | f the allegations were

connected to, as an officer or was not
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an officer.

MR. DARCHE: Correct because at that
point then we're | ooking at their
police activity.

MS. | Rl SH: | f the pattern | eads so
the last act, which is within the 18
mont h period, that officer can be
di sci plined based on the pattern.

MR. DARCHE: So there are two
separate things, there is pattern for
profiling, but then there is an act of
bias that | eads to the | ooking at their
past action, you don't need a pattern.

MR. CHARNEY: Il think if |
understand board member Irish's
qguestion, if when you -- so the
i nvestigation has been triggered by some
act that happened four years ago, now
you're investigating and you see that
within the |last five years, including
maybe 12 mont hs ago, the officer has
done bias behavior, could we discipline
or could we recommend discipline for any

of that bias behavior that happened on
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the job within those |ast 18 months and

as | read the statute we could recommend

it. | mean, the statute says we can
recommend a | ot of things to the poli
commi ssioner and then the police
commi ssioner has within 120 days to
respond and say what action, if any,
they're going to take in response to
recommendati ons, so | don't know if t
answers your question.

CHAI R RI CE: Do the board members
have any other questions relating to
new reforms unit? Yes, John.

MR. Sl EGAL: | have kind of an
obscure question here, essentially, |

have been reading, | understand the

ce

our

hat

the

definition of bias-based policing comes

fromlocal law 71, so we're kind of
stuck with it and that statute is nin
years old, so it's probably been some
stuff, but do you have any | earning vy
can share with us as to what "creed"
"housing status" are under that

definition?

e

ou

and
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MR. CHARNEY: Yes, so, housing
status, the definition actually means,
in local law 71 they specifically define

housi ng status, which was very good of

them to do, it includes things |like, are
you a renter or owner, it includes do
you live in public housing or private
housing, it includes whether you're

dom ciled or un-domi ciled or whether you
live in a shelter. I f you know the
all egation is that the police officer
took action based on any of those kinds
of housing statuses, that would fall
under, as we read it, the definition of
bi as- based policing and then the other
was creed, | think is defined in the
rest of the categories in that statute
in local law 71, they refer to the human
rights |l aw definitions and | believe
creed is defined as essentially
synonymous with religion or religious
belief.

MR. Sl EGAL: | didn't mean to ask

you on whether you comprehend - -
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MR. CHARNEY: No, we | ook very
closely with all these things because
there are a | ot of categories we have t
keep track of, thank you.

CHAI R RI CE: Any questions fromthe
board members?

MR. PUMA: Yes, | have a question
about, | guess, what for work product |
guess would be and what | evel of
i nvol vement the board has, in that this
is a new paradigm for the agency and
it's wonderful, as many staff as we're
going to have working on it, but a
traditional investigation goes to a
panel of three board members, we make
recommendati ons and the case gets
referred to the police department how a
typical case from your unit might be
handl ed and I know this stuff is still
being --

MR. CHARNEY: Yeah, so |I think to

answer your question, | kind of |ook at
the two different categories, | think
you have racial profiling and bias

o
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policing, which you know now falls under

abuse of authority, so that's one
category and then we have these past
professional conduct investigations.
for the first category, the bias
policing racial profiling, | think we
are going to treat those just as we
woul d any FADO, if a civilian makes an
allegation we'll go to investigate it,

we're going to do a closing report, we

are going to make recommendati ons as to

what the disposition should be and then

we bring it to a panel -- and then a

panel and the panel will vote, just as

you do with any FADO case and if you're

going to substantiate, then we go
forward with the same process we have
for other FADO all egations, | believe
t hat profiling is in the discipline
matri x already, there are presumptive
penalties, so | think we would handle

as we do other FADO, for past

So

t

professional conduct. | mean, obviously

it's going to have to go to the board

n
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some capacity to approve before it can
be sent to the police commi ssioner
because it's going to be in a report
with recommendati ons that mi ght be

di scipline, they m ght be other things,
but in terms of whether that would go to
a panel versus the whole board, | don't
think we -- actually confess we haven't
t hought through that yet, but | think we
will and we would, obviously would want
all your input and ultimately we would
obviously have the final say as to what
the process should be, but | think
that's the thinking around how we woul d
handl e those.

MR. PUMA: Thank you.

CHAI R RI CE: Thank you, M. Joseph
for that question, do you have any ot her
guestions for our board? All right, we
will now enter the public -- one raised
hand.

MALE SPEAKER: No - -

MR. CHARNEY: Was there another

guestion?
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CHAI R RI CE: No, | think
just doubl e-checking, we're

enter the public comment por

we' re done,
now going to

tion of the

meeting that is divided into two
sections. First we will hear from
members of the public that would |like to

comment on our proposed rule
will hear general comments f
public and |I'"m going to turn
Yojaira who has a number of

are going to --

MR. DARCHE: Can | just
correction, it's not just th
will go to panels. Someti me

case is, for a variety of re
go to the full board as well
will be treated, as Darius s
any other case, not just goi
panel of three, just wanted
clear.

CHAI R RI CE: Thank you,

Yojaira, are you ready with

s, then we
romthe
it over to

f ol ks who

make one
at all cases
s, I f the

asons, m ght
, but they
aid, |ike

ng to a

to make t hat

terrific,

our first

person to make a comment, Yojaira?

MS. ALVAREZ: Thank you,

Chair.
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First, we will be hearing from Bronx
Borough Presi dent Vanessa Gi bson,
foll owed by Deputy Public Advocate Nick
Smith.

MS. Gl BSON: Good afternoon | adies
and gentlemen, | hope you can hear me.

CHAI R RI CE: Yes, we can.

MS. GI BSON: Thank you. Thank you
so much, good afternoon, Madam Chair

Avar Rice and the members of the

Civilian Compl ai nt Revi ew Board. lt's a
great opportunity to join with all of
you for your monthly hearing. | am

Bronx Borough President Vanessa L.

Gi bson proud to join with all of you my
pronouns are she/her and hers and | want
to thank you for the invitation to speak
bef ore you today regarding the rule
changes that the CCRB is proposing. I
truly believe this is an i mportant step
towards i mplementing two very important

| ocal laws that will truly make the CCRB
a more effective body and better able to

accomplish all of your m ssion.
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Ensuring the public safety is one of the
i mportant jobs and functions that we
truly have as a | ocal government and the
wor k of the NYPD is truly essential to
fulfill this goal. However, if the
public does not have confidence in the
police department to enforce the | aws
fairly without any bias and wi thout any
abuse, they will be unable to accomplish
that mi ssion. Therefore, the work of
our agency of the CCRB is crucial to
ensure that the public can report when
an officer steps out of line and an
appropriate investigation is performed.
Local Law 47 of 2021, of which I was
very proud to introduce as a former
member of the New York City Council,

aut horizes the CCRB to investigate

bi ased policing incidents, as well as
racial profiling complaints, allowing
the CCRB to investigate these claims of
raci sm and ot her biases against police
officers, will enable the public to know

that these officers are not able to
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engage in these sorts of behaviors with
i mpuni ty. This is especially important
for vulnerable BIPOC communities, |ow
income communities that have often and
hi storically been targeted by unfair
police practices over the years. We
truly must i mprove education and
training for all of our officers, so we
know t hat they can do their jobs fairly,
in a unbiased way and to be clear
working with the NYPD our partners,

wor king with the police comm ssioners
and all of the men and women of the
NYPD, ensuring that they uphold the

| aws, they conduct themselves in a
respectable way and they truly are
treating everyone fairly and
respectfully, as we should do the same
for our officers as well. Il want to
recognize this is a two-way street as we
ask our officers to treat us fairly and
New Yorkers need to do the same as well,
but we know the small minority of

officers who fail to meet the standard,
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we want to make sure that the CCRB has
the tools and resources necessary to
investigate and recommend penalties, if
appropriate. I n addition, this law will
all ow the CCRB to conduct a | ookback at
an officer's past record, if the officer
is found to have engaged in past bias
policing, this means the CCRB will

revi ew past actions and records of the
officer to ensure that they have not
engaged in this particular behavior in
t he past. This will really ensure true
accountability and an open process for
the members of the public with whom the
officer has had a particular
interaction. | was very proud as a
member of the City Council to support

t he passage of Local Law 24 of 2022,

whi ch now aut horizes the CCRB to
initiate investigations rather than
waiting for a member of the public to
file a compl aint. This reform wil
enable the agency to i mmedi ately take

action to launch an investigation
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whenever there is evidence, sufficient
evidence that mi sconduct has occurred,
justice should be done regardl ess of
whet her the complaint is made and this
reformwill truly help all of you meet

t hat goal . The rule changes that are
bei ng proposed today regarding the

i mproper use of body worn cameras is
also a strong and i mportant step towards
ensuring accountability. | support the
pil ot years ago of body worn camer as
working with the police foundation
because it is a critical part of our
reform that protects both the public and
the officers, they're neutral

bystanders, they help provide an

unbi ased account of an incident and have
often been used to both substantiate
complaints as well as clearing officers
of any wrongdoi ng when officers fail to
turn on their cameras in a timely

fashi on. This is truly an abuse of
public trust and it should be

i nvestigated as such body worn camer as
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are an essential part of modern day
policing happening all across the
country and officers must use them when
appropriate. The City must al so
continue to reformthe CCRB to increase
its effectiveness in combatting police
m sconduct. The agency became a truly

i ndependent oversight commi ssion with
the ability to issue binding

di sciplinary action substantiated cases
and the compl aint that has been | ogged
agai nst police officers. Now whil e we
continue to push for these changes, the
reforms that these | aws had enacted are
really a great step forward and | want
to commend you, madam chair, the members
of CCRB, | want to thank you for
introduci ng these rules changes to fully
i mpl ement Local Law 47 and Local Law 24
and again as a former member of this
City Council, being part of the

| egi sl ative body, | do want to make just
a |lot of compliments towards CCRB.

We' ve been able to roll out a number of
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reforms that brings CCRB into the outer
of borough most because we know many
compl ai nants do not want to go down to
Church Street in | ower Manhattan and

we' ve been able reform the process and
all ow more engagement with those who want
to come forward in a very neutral way
and a very responsi ble and respectf ul
way. | thank you for your time this
afternoon. | ook forward to worKking
with, now with my new role as the Bronx
Borough President and | thank you for

hol ding this very important hearing this
afternoon, thank you Madam Chair.

CHAI R RI CE: Thank you, Madam
Borough President for your remarks and
for your | eadershinp. Yoj ai ra?

MS. ALVAREZ: Thank you Borough
Presi dent. Next we will be hearing from
Deputy Public Advocate Nick Smith,
foll owed by Corey Stoughton.

MR. SM TH: Good afternoon
everybody, can you see or hear me?

MS. ALVAREZ: We can hear you. I
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think the video is unable to be
activated, but you can proceed.

MR. SM TH: Okay, no probl em. Good
afternoon everybody, thank you so much
for giving me the opportunity to briefly
testify on these proposed rule changes
relative to the Council passing the
| aws. Before | touch on the actual
rules, | just want to say on behal f of
our public advocate Jumaane W I Iliams
t hat we continue to insist on two other
el ements, which is final disciplinary
aut hority of the CCRB, we |ong called
for that, secondarily, encouraging the
admi ni stration to ensure that the CCRB
has sufficient resources to staff, not
only this new unit that Darius is in
charge of, but its agency overall, that
includes, by the way, funds needed to
publicize the availability of CCRB as a
resource to New Yorkers and representing
t he public advocate who is actually the
sponsor of Local Law 71, we thank you

for the invitation and we do align
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ourselves and support the proposed rule
changes. An exampl e of that goes back
to summer of 2020, during the BLM
protest after the murder of George Fl oyd
t here are undoubtedly far more alleged
incidents of alleged m sconduct of that
were reported. When people experience
abuse or inappropriate behavior fromthe
police, they are vulnerable and may be
hesitant or scared to share what has
happened to them, many New Yorkers don't
know how to file a complaint with CCRB
or how | ong they have before the statute
of Ilimtations expires, | know that was
di scussed a few m nutes ago. In the age
of smartphones and social media, many
acts of alleged m sconduct are quickly
publicized. This rule change will all ow
the CCRB to investigate what they're
seeing in real time, the CCRB al so
propose new rules to make the

i nvestigation process more transparent
and easier for the public to understand

for civilians and especially for people
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who primarily speak in | anguages ot her

t han English, of the |egal terms
typically used in reports that are often
confusing or difficult to understand.

Repl acing the term "unsubstanti ated"

with "unable to determ ne, for exampl e,
makes it clearer there was not
sufficient evidence to establish whether
or not it was an act of mi sconduct.

| mportantly the updated | anguage al so
adds bias-based policing in raci al
profiling, as well as i mproper use of
body worn cameras to the definition of
abuse of authority. The CCRB operates
for civilians and all communications
must be in | anguage that every New
Yorker can understand, it is clear that
we must prioritize, empowering and
increasing resources for the CCRB, so
they're able to fully hold the PBA
account abl e. The proposed rule changes,
particularly those giving the CCRB the
power to initiate its own investigations

are steps in the right direction and one
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t hat we must continue and again, on
behal f of the Public Advocate we thank
you for the invitation and the work that
the CCRB continues to do for all New
Yorkers, thank you so much.

CHAI R RI CE: Thank you for your
comments, Deputy Public Advocate Smith.
We appreciate your comments and as well
as your | eadership as well. Yoj air a,
our next comment ?

MS. ALVAREZ: Thank you, Deputy
Public Advocate, we will be hearing from
Corey Stoughton followed by Andrew Case.

MS. STOUGHTON: Thank you very much
and good evening everyone, (inaudible)
Sorry, can you hear me? | want to thank

you for the opportunity to comment on

today's rule changes. My name is Corey
St ought on. " mfromthe Legal Aid
Soci ety. | "' m here speaking on behal f of

both the Legal Aid Society and the NAACP
Legal Defense and Education Fund, who is
our cocounsel in the Davis versus New

York case, which is the companion case
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of the stop and frisk litigation
pertaining to patterns of unl awf ul
stops, arrests and searches outside of
NYCHA properties. As | awyers for | ow
income people who often experience the
wor st abuse of police authority, | want
to thank you, the CCRB, for all of the
slate of rule, proposed rule change
proposals that will advance the cause of
accountability through independent
oversight. The range of issues raised
t oday, which we addressed in detail in
our written testimony, but there are
three issues that 1'd really like to

hi ghlight today in my oral testimony.
First, on the issue of body worn cameras
and the rule changes around body worn
cameras, a written testimony | ays out

| egally direct experience of rampant

vi ol ations of the NYPD own body worn
cameras policy and thus the need for
more i ndependent oversight of the
department's failure to follow its own

rules on timely activation and
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deactivation of cameras to report police
encounters. Our internal focus group of
public defenders within Legal Aid
Society revealed failures to record --
failures to report in, |late activation
are so rampant in crimnal defense cases
that can fairly be called the norm

rat her the exception, particularly in
cases were there are indications of use
of force or indications of potenti al

fal se arrest or other unconstitutional
behavi or. These issues had also been
noted in the stop and frisk litigation
that we're part of and while the monitor
reporting shows that there has been some
i mprovement in this practice by the NYPD
over time, that i mprovement is very sl ow
and starting from such a |ow baseline of
noncompliance that there is really no
guestion that we're far away from |living
out the prom se of body worn cameras as
a meani ngful tool of police
accountability, so for those reasons the

CCRB's attention to this issue and the
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clarification on the fact that this
issue falls within its FADO aut hority
and al ways has and that it will focus on
this issue is really welcomed and we
really appreciate that. The second
issue that | want to highlight, is the

i ssue of expanding authority to
self-initiated compl aints, again our
experience at Legal Aid Society gives us
a practical insight to how i mportant

t hat expansion authority is. W file
CCRB compl ai nts on behalf of clients who
we encounter com ng from crim nal
arraignments, where there is indication
of police m sconduct very regularly and
what we often encounter is that clients
are unwilling or unable to file CCRB
complaints in a timely manner, often
because there are pending crim nal
charges and we have to advise our
clients of the risk to their crim nal
case of filing a CCRB compl aint

i mmedi ately while there are pending

crim nal charges, we have al so
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unfortunately seen patterns of
trumped-up crim nal charges in cases
where officers are clearly filing those
charges and pursuing those charges in
order to cover up instances of police

m sconduct . We often see that on

| ow-1 evel charges that mi ght eventually
not get prosecuted, but resulted in a
delay in a person being able to file or
incompetent to file a CCRB complaint, so
echoing the comments of the deputy
public advocate, the ability to, for
CCRB to self-initiate ensures timely
investigation into incidents of police
m sconduct in many cases where
compl ai nants are simply unable to have
access to this form of accountability
and then the final issue | want to

hi ghlight is the issue of the | anguage
and the fact that this m ght even have
to be a subject of a debate, to be
honest with you, quiet an affront to the
English | anguage because even as a

| awyer, | have found the term nol ogy
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that the CCRB uses to describe
complaints mystifying and in so many
instances, not only do | have trouble
expl aining and getting the client to
understand this, but we have trouble
getting members of |egal (inaudible)
under standi ng and ot her actors from the
Legal Aid Society and so the common
sense | anguage changes that are being
proposed are really critical to ensuring
the CCRB can continue to engage with the
public and being an effective tool for
the public and our clients. Thank you
so much for these comments, we
appreciate this again and we fully
support the proposed changes.

CHAI R RI CE: Thank you, Ms.
St ought on for those comments, we
appreciate them Yojaira, the next
presenter?

MS. ALVAREZ: Thank you so much,
Cor ey. Next we will be hearing from
Andrew Case foll owed by Samah Sisay and

Lupe Aguirre.
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MR. CASE: Hi, can you hear me, can
you see?

CHAI R RI CE: Yes, we can hear and
see.

MR. CASE: Great, thank you, my name
is Andrew Case, |'m senior Council at
Latino Justice and I want to thank you
t he board and agency staff for inviting
us to comment on the proposed changes to
t he agency's rule. We are in favor of
i mpl ementing the proposed rules and the
proposed procedure and we want to thank
the board for taking action to i mplement
its new powers and particularly for
taking action to i mplement the body worn
camera abuse of authority allegations.
We're glad to hear that the racial
profiling and bias policing unit will be
robust and staffed and that they're
receiving additional training to tackle
these compl ai nts. These compl ai nts are
among the most i mportant that the agency
will handle and there also among the

most challenging to investigate and we
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appreciate that that chall enge has been
taken seriously by the agency. We want
to comment on three elements to the rule
changes. First is the definition of
unable to determi ne, our position here,
we appreciate the change in the rule,

but we also believe that the fundament al
issue is that the agency relies on this
finding far too frequently, it did it
when | was at the CCRB 15 years ago
using substantiated and in 2018 this
agency closed fully 48 percent of its
all egations with "unsubstantiated."

It's now moved back down again to where
it was about 15 years ago, 28 percent,
but the CCRB is suppose to make findings
based on a preponderance of the evidence
st andar d. And we know that the
preponderance of the evidence standard
is commonly called 50 percent plus a
feat her. In the age of body worn
cameras, in the age of very thorough and
very complete investigations, the agency

does, there should be al most no
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all egations in which there is a pure 50
percent chance either way and the agency
is unable to make a determ nation. Thi s

ruling, this outcome, whatever you want

to call it, should be used extremely and
frequently. And proper use of body worn
camera evidence, in addition to being an

abuse allegation of authority in and of
itself which we appreciate, should be an
el ement that the agency considers when
reviewi ng and investigating the
underlying all egations. I f an officer
refuses to turn on his body worn camer as
and one officer didn't report an
incident properly. That itself is the
extra feather evidence demonstrating

t hat the officer more |ikely than not
did what the complaint alleged, it would
be proper even for the CCRB to enact a
rule that defines that if an officer did
not turn on their body worn camera, that
in itself is evidence that, had the
camera been turned on, would have shown

what the compl ai nant all eged. | want to
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menti on one point also about the racial
profiling bias policing group and the
compl ai nts of past conduct
investigations, | have -- | think there
are some questions that were raised that
were very interesting how they would

pl ay out in practice, but one thing I
think the unit can do is use the skills
devel oped in that to investigate conduct
t hat may not appear additionally,
related to an all egation of racial
profiling bias, but which can be that

al so extra feather of evidence, an
officer's social media profile, an
officer's off-duty conduct, while it"'s
not something the CCRB can investigate
in and of itself, that is evidence that
can be used to make a determi nation in a
raci al bias profiling compl aint. The

Bi den Executive Order recently said the
agenci es should be doing everything they
can to identify people who have white
supremaci st ties, taking officers who

have compl aints of racial bias, in doing
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a thorough investigation of their online
presence to determne if there is a
point to that bias, is an effective way
to i mplement that executive order.

Thank you for the opportunity for Latino
Justice to address your rule changes and
t hank you for taking the initiative to
further strengthen your agency's powers.

CHAI R RI CE: Thank you, M. Case for
your comments, we appreciate them.
Yojaira, can we hear from the next
speaker.

MS. ALVAREZ: Next we'll be hearing
from Samah Sisay, followed by Lupe
Aguirre.

MS. Sl SAY: Thank you, good
afternoon, my name is Samah Sisay and |
am with the Center for Constitutional
Ri ght s. ' m providing testimony today
on behalf of the Center for
Constitutional Rights and Bel dock Levine
and Hoffman LLP, organizations that have
served for the past 14 years as

Plaintiff's Council, in the Floyd versus
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City of New York litigation, as you all
may know, this landmark civil rights
class action successfully challenged the
New York City Police Department's
racially discrim natory and
unconstitutional stop, question and
frisk practices. This suit resulted in
a monitorship and in a federal court

i njunction that mandated reforms to the
NYPD procedures for disciplining
officers found by the CCRB to have
committed mi sconduct during police
stops. We welcome the CCRB's effort to
i ncorporate the reality of racial bias
and policing into their mandate through
the newly-formed racial profiling and
bi as policing investigation unit. W' re
very happy that this action has been
taken and we believe that this work
falls squarely within the CCRB's
statutory mandat e. The CCRB's proposed
changes are especially pertinent to our
wor k given, the fact that within the

past eight years that the Floyd
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post-trial monitorship the NYPD has
failed to reach full compliance with the
federal Court remedial order.

Today, |I'm just going to briefly
touch on two aspects of our written
comment that we submitted. First, just
tal king about definition of abuse of
aut hority to include body worn cameras
and then lastly, talking about the CCRB
aut hority to investigate bias-based
policing and racial profiling and how
t hat can be extended to help with the
i ssues that we're seeing with a | ack of
reporting in stops through the Floyd
moni t or shi p. So the definition of abuse
of authority we think could be more
expansive or we would just like to just,
you know, talk about ways in which we
think it should be more expansive with
regard to body worn cameras, SO we
definitely welcome the CCRB's
i ncorporation of improper use of body
worn cameras into the definition of

abuse of authority, expanding its
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ability to investigate another
significant aspect of police mi sconduct
during the Floyd litigation. The court
specifically mentioned the CCRB as a

st akehol der in the reform process and
recogni zed that body worn cameras were
uni quely suited to address the
constitutional harm at issue and so we
believe that this is an issue that falls
squarely within the mandate for CCRB

So the proposed rule tal ks about

i mproper use of body worn cameras as
when a member of service member fails to
turns it on, turns it off prematurely or
fails to record an incident in violation
of the NYPD patrol guide and so for that
| ast section the fails to record an
incident in violation of the NYPD patrol
gui de, we just want to state for the
record that we hope that covers when a
member of the service fails to turn on
the body worn cameras at the start of an
encounter, as required by the patrol

gui de because from our experience and
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fromthe report that CCRB released in
2020, we saw that a huge issue is not

t hat officers are not actually recording
encounters it's that when they are
recording them, they turn the cameras on
| ate and so we don't get, like really

i mportant information of the beginning
of the encounter and just making sure
that is something that that's being

| ooked at. And secondly, as | was
saying, we believe that the CCRB
authority to investigate allegations of
bi as- based policing and racial profiling
is important to reducing the continuing
raci al disparity between subjects and
police stops through the decades of the
work plaintiffs for Floyd are --
Plaintiff's Counsel for Floyd have

noti ced that despite dramatic reduction
in the number of reported stops, the
racial disparity continues between fol ks
who are being stopped and so we think
this is really important and we think

that -- we don't think it has been shown
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t hrough the monitorships own report that
t here is an under-reporting of stops and
t herefore we think an accurate reporting
of stops is really, really important for
us to get at this racial disparity and
so again, this is not a part of the rule
at this time, but we do believe that the
definition of abuse of authority should
be expanded to include investigations
into i mproper reporting of stops because
we think this is what is adding to the
severity, because much |like i mproper use
of body worn cameras, the
under-reporting of stops serves as a
significant roadblock to evaluating
constitutional compliance or
investigations into unlawful ness of

i ndi vi dual stops and so we hope that the
CCRB's involvement in this issue will
result in more robust and credible
investigations of allegations in police
m sconduct and a reduction in bias
policing practice and we believe that

the CCRB's newly established ability to
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self-initiate investigations into

m sconduct will also really help

regard. So overall, we are very

in this

happy

with that and we thank you all for your

work on this issue.

CHAI R RI CE: Thank you so much, Ms.

Sisay for your comments. Yoj ai ra, who
IS next?
MS. ALVAREZ: Next we'll be hearing

from Lupe Aguirre.

MS. AGUI REE: Hi, good afternoon.

My name is Lupe Aguirre, |I'ma staff

attorney at the New York Civil Li

Uni on and today | will just be

berties

hi ghlighting several key points that are

outlined in more detail Iin our written
comments.
So first, I want to acknowl edge t hat

we have reached this i mportant point

because of ongoing issues with racial

profiling and bias policing in the NYPD

and the NYPD' s mi shandling of
i nvestigations into these abuses,

because of the significance and

SO
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preval ence of this issue, we also offer
our broad support for the roles
regarding this investigation, however we
do know that we urge the CCRB to
continue having meani ngful, robust
engagement with stakehol ders,
particularly directly i mpacted
communities and this includes fully

i mpl ementing the CCRB's | anguage access
pl an, which we hope to follow up with
y'all on that soon. The bul k of our
comments will relate to the CCRB's
proposal to investigate the mi suse of
body worn cameras, which we think is
very important for both police
accountability and transparency issues
for three reasons.

First, we understand that body worn
cameras are a useful tool for police
accountability and transparency
generally and m sconduct investigations,
but the reliability and utility of that
tool is underm ned when officers are not

properly documenting their encounters

LH REPORTING SERVICES, INC. 718-526-7100




© 0 N O o b~ w NP

N N NN NN R R R R R R PR R P
a A W N P O © 0O N o o »~ W N B O

73

with the public. As some of my fellow
comment ers have pointed out, there are
serious concerns that officers are
failing to properly document the
encounters including violence,
mani pul ating or interfering with body
worn cameras and failing to activate
themin a timely manner to fully capture
the encounter, so because body worn
cameras are susceptible to these sorts
of abuses, we believe it's really

i mportant to have independent monitoring
by agencies |ike the CCRB body worn
camera use. Second we, we, we
understand well that the NYPD and | AB

al so have a documented history of

m shandling mi sconduct investigation and
there no reason to believe that the
investigations of body worn camer as

m suse will be any different
contrastingly the CCRB has demonstrated
that it understands the value and
utility of body worn cameras footage for

its investigation and does take them
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seriously, so that is another reason why
we support the rule.

Finally, the rules important for
transparency purposes. The CCRB does a
good job of publicizing information
about its findings, operations,
investigations and we firmy believe as
the CCRB | earns more about this
particular issue, it would also report
it to the public and increase the public
under st andi ng of the issue as well. e
do, however, strongly encourage the CCRB
to commt to publicizing on a regular
basis the information that it receives
by other government entities or agencies
around its -- their final determi nation
of bias by NYPD officers, given the
i mportance of this issue and the stakes
involved, it is critical information for
the public to know. That concl udes our
comments and thank you for your time.

CHAI R RI CE: Thank you, Ms. Aguirre
for your comments, we appreciate them

Yoj aira?
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MS. ALVAREZ: Thank you, Chair,
t hank you, Lupe. Next we'll be hearing
from Kshithji, sorry and he will be
testifying in person, so if you can

pl ease come up to the podium

MR. KSHI THJI : Thank you. Just a
second, can you hear me, okay. Good
afternoon, my name is Kshithji and I'm a
| egal fellow with the i mpact |itigation
practice of the Bronx Defenders. During

t he course of our representation, we
have seen that |l ow income people in the

Bronx experience bias policing, yet many

do not seek accountability because to do
so presents risks to them or seems |ike
a futile effort. Hurdl es include the

fear of retaliation, the difficulty

i ndi viduals face in obtaining
corroborative documents for accounts of
sim lar m sconduct, which is also often
critical to proving a bias claim and
complications from parallel proceedings,
such as prosecutions or deportation

proceedi ngs that are, in fact, caused by

LH REPORTING SERVICES, INC. 718-526-7100




© 0 N O o b~ w NP

N N NN NN R R R R R R PR R P
a A W N P O © 0O N o o »~ W N B O

76

the bias policing itself. I n addition,
insufficient responses can build

m strust that oversight agencies can do
anyt hing. We represented a group of
clients brutalized at a protest in Mott
Haven in June 2020. Mott Haven is a
predom nately black and brown community
in the south Bronx that already faced

| ongstanding racially disparate police
vi ol ence. Despite the preval ence of
protests throughout that spring, it was
in Mott Haven that the NYPD empl oyed a
drastic mlitarized response, beating
protesters with batons and arresting and
charging more protesters there than in
any other protest. Our clients
witnessed hard harassment of black and
brown people during the protest,
searching their hair, physically
attacking them and holding them | onger
after arrest. Our clients collectively,
actively demanded redress fromthe city,
seeking compensation and broader

accountability for the past and present
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patterns of racial and bias policing.

Al'l our clients received pre-litigation
settlement offers. The city resisted
demands for the boarder accountability

and the CCRB, despite its m ssion to
respond to m sconduct by NYPD officers,
did not have the authority to even
investigate racial bias by officers on
the scene. W t hout institutional
mechani sm to scrutinize individual cases
of bias, racialized police violence goes
unchecked and can build to tragedy |ike
policing of the Mott Haven protest. We
agree with prior commenters and believe
t he proposed rule to help to address the
very hurdles, the accountability for

bi as policing and help to interrupt such
conduct earlier in the process. The
rules authorize the CCRB to investigate
bi as, further, the rules permt the CCRB
to self-initiate compl ai nts. The board
no | onger has to close its eyes to

obvi ous bias and can instead proactively

investigate and build trust with
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community members. The rules also

permt the board to |ook back at an

officer's professional history, which

provides i mportant context f

di srupting future acts of bi

or

as. We al s

support the CCRB decision to designate

i mproper use of body worn cameras as an

o

abuse of authority. Given how difficult

it is for an individual to come forward

it is crucial when they do,

the

i ndi vidual's right to be heard is

protected. Mi suse of body worn camer as

interferes with that right as our

written testimony further details. For

these reasons we support the CCRB

proposed rules and we thank
new division for this import

t hank you very much.

you and the

ant effort,

CHAI R RI CE: For those joining us i
person and would |like to make a comment
on the proposed rule changes, if anyone

would i ke to make a comment
come to the podium Anyone

Okay.

, they can

in person?

n
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MR. M MS: Hel | o board, thank you
for hearing me out. First thing |
wanted to say, if | could.

CHAI R RI CE: Coul d you state your
name for the record.

MR. M MS: ' m sorry, Arthur M ms.

CHAI R RI CE: Thank you, Mr. M Is.

MR. Ml MS: M ms.

CHAI R RI CE: M ms.

MR. Ml MS: It's okay. The police
has a tendency to screw it up, too
someti mes, what | was going to say was
wanted to know for sure will the board
now see about actually tagging these
cops' records? Wat | mean by that is
|l etting it be known that so and so got
t hese many compl ai nts agai nst him and
al so maki ng hard recommendati ons for
di sci pline, because | can remember a
time when the board wanted to do that,
but the police department let it be
known they did not care for your input
| also want to know whether they will

going after their sick days and their

be
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vacation days because | do believe in
hitting these people who do this kind of
crap in their pocket because that's what
t hey respect, that's when they really
and truly | ook up when you hit themin
their pocket and you hit their vacation
days and their sick days and you take
about 10 or 20 of them away from t hem,
maybe they start to get the message
because when you turn around and you
sue, which is what we have done in the
past, you turn around and sue them, that
money is not comng fromthe police
department, that money is our money, SO
basically that | wanted to say, also |
heard at one of the meetings you said
you woul d talk about calling up the
police chief to come by. W1l somebody
fromthe police department bring their,
| think | say this on camera, bring

their asses down here and hear what the

hell some of the public have to say? |
say that because | also think, too, it's
about time. | know we're still dealing
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with the COVID thing, but | would I|ike
for us to very much to turn around and
come back into, | mean go back into -- |
mean go back out into the outer
boroughs, come back out and really and
truly and I mean, let the police
department bring their asses down there
and hear, this is nothing calm-- 1'm
not saying this to sound |Iike someone
who hate the police, but | am a person
when | was younger had my problems with
the police, as quite a few black mal es |
know had their problems with the police,
including Obama and ot hers. And the
truth of the matter is that you could
only take this crap but so damn | ong,

t hat's why when | heard the Council, the
| ady speak earlier and she said few
apples, I'"'msick and tired of a few bad
appl es because the truth of the matter
is, if there is a few bad apples, |
really think it's time you got -- did
somet hi ng about that orchard, you really

need to go in that orchard and do
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somet hing because it's more than a few
bad appl es. Peopl e forget, one man
kill ed George Floyd, one man put his
knee on his neck, but three other
shmucks stood around and told everybody
el se to back off and what you need to
actually do, I mean | wish everyone in
this room would actually get the paper
out that, the actual report that the
police put out when George Floyd died
bef ore they knew that there was a
16-year-old girl with a camera that was
vi deotaping them because they made it
sound al most as if the poor guy went
into some kind of shock and we took him
to the hospital and we did what we
coul d. No mention -- so anyway |
t hought 1'd say my little two cents and
t hank you very much for hearing me out.

CHAI R RI CE: Thank you, Mr. M ms, we
appreciate that.

MR. DARCHE: Madam chair, | just
wanted to point out two things in

response to Mr. Mims' questions. The
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first is that since 2020 when the
| egi sl ature appealed civil rights | aw
section 50A, the agency has been putting
member of service CCRB records online
and so you can search and find out the
CCRB histories of members of service, so
that's no | onger secret information and
t he board has also, as of |ast year
commtted to followi ng the department's
di sciplinary matrix for discipline
recommendati ons and so that is all
public information that can be used to
gauge how the CCRB is determ ning what
| evel of discipline to recommend t hat
t he department i mpose on members of
service.

CHAI R RI CE: Thank you, Jon, for
t hat clarification. I's there anyone
else in the room that would |like to make
a comment during this general public
portion of the meeting?

(No response).

CHAI R RI CE: Anyone el se?

(No response).

LH REPORTING SERVICES, INC. 718-526-7100




© 0 N O o b~ w NP

N N NN NN R R R R R R PR R P
a A W N P O © 0O N o o »~ W N B O

84

CHAI R RI CE: Thank you. Do any
board members have any questions for J
on the proposed July changes? Any
guestions for executive director?

(No response).

MR. PUMA: | just wanted to -- on
the rules pertaining to changing the
| anguage of certain dispositions, | ju
wanted to clarify for the record that
"unable to investigate" will sort of
cover investigations that, where there
could be various numbers of situations
where we couldn't complete the

investigation, such as a compl ai nant

on

st

t hat wasn't responsive or a victimthat

wasn't avail abl e. | just wanted to
clarify that the agency wouldn't be
| osing that | evel of nuance in its
reporting of |ike, public data, you
know, and just want to make sure that
preserve that and | just wanted to
clarify if this affects that.

MR. DARCHE: Thank you for that

question, M. Puma. The agency wil |l

we
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continue to gather that information as
we al ways did, and report it, but we
feel that general title to describe

t hose types of cases is better described
as unable to investigate rather than
truncated or any of the other terms we
used in the past.

MR. PUMA: Thank you.

CHAI R RI CE: Any ot her questions for
Jon on the proposed rule changes?

(No response).

CHAI R RI CE: Okay, seeing none, do
we have any old business to come before
t he board, any old business?

(No response).

CHAI R RI CE: Okay, all righty, so
hearing none, |'m going to move now t hat

we break into our executive session, the

executive session -- the agenda session

for the board wil

del i berate on one

full board case, will receive an update

from the executive director on the

pendi ng personnel

action and an update

fromthe general Council on litigation,
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can | have a moment -- can | have a
motion to bring this meeting to a close?

MR. DARCHE: | nto executive session.

CHAI R RI CE: | " m sorry, do | have a
moti on to bring the executive session --
| mean, bring the meeting into executive
session?

MALE SPEAKER: So moti oned.

CHAI R RI CE: Do | have a second?

FEMALE SPEAKER: Second.

CHAI R RI CE: Al'l in favor?

CHORUS: Aye.

CHAI R RI CE: Al'l right, so moved,
t hank you very much.

(Whereupon, the exami nation was

concluded at 5:33 p.m.)
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CERTI
STATE OF NEW YORK)

FI CATE

. SS

COUNTY OF BRONX )

I, SHECHI NAH JACKSON

within and for the State of

certify:

a Notary Public

New York, do hereby

That the witness whose exam nation i s

herei nbefore set forth was duly sworn and that

such an exam nation Iis a true

record of the

testi mony given by such a witness.

| further certif

y that

| am not rel ated

to any of these parties to this action by bl ood

or marriage, and that |

am not

i nterested in the outcome of t

I N W TNESS WHEREOF, |

my hand this 13th day of

July,

in any way
his matter.
have hereunto set

2022.

Shechinah JHckson
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