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Cl VI LI AN COVPLAI NT REVI EW BOARD
PUBLI C MEETI NG
April 13, 2022
4:00 p.m

HELD VI A VI DEOCONFERENCE/
100 Church Street
New York 10007

BEFORE:
ARVA RI CE, CHAIR

JONATHAN DARCHE, ESQ., EXECUTI VE DI RECTOR

COURT REPORTER:
Sabrina Brown Stewart
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Call to Order

Report from the Chair

Report from the Executive Director
Approval of M nutes

Presentation from Outreach on the CCRB
Publ i ¢ Comment

O d Busi ness

New Busi ness

Adjourn to Executive Session
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BOARD MEMBERS PRESENT

1. Arva Rice, Chair
Sal vatore F. Carcaterra, Board Member

Frank Dwyer, Board Menber

M chael Rivadeneyra, Esqg., Board Member

2
3
4. Esnmeral da Si nmons, Esq., Board Menber
5
6 Herman Merritt, Board Menber

7

John Siegal, Esq., Board Member

0o

Eri ca Bond, Board Member

O

Corrine A. lrish, Esq., Board Member
10. WIllie Freeman, Board Menber

11. Joseph A. Puma, Board Member

PRESENTERS:
Yojaira Alvarez — Senior Advisor to the Executive

Director & Director of Intergovernmental Affairs
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MS. ALVAREZ: Good eveni ng, everyone.
For those that would like to utilize our ASL
services, we have two interpreters this
eveni ng; Anna Marie Brown -- oh, |'m sorry.
Andria Alefhi and Craig Ridgway. You can pin
their videos on the chat, and you could al so
use the cart services that are available in
the chat as well. Thank you.

CHAI R RICE: Good afternoon, everyone
and wel come. M name is Arva Rice. | use
she/ her pronouns, and | amthe interimchair
of the Civilian Conpl ai nt Revi ew Board.
woul d i ke to call the CCRB April public
meeting to order.

First, on behalf of the entire board,
would like to recognize the 16 victims who
were injured in yesterday's horrific
shooting. And thank our city's first
responders who rushed to the scene. They are
in our thoughts and prayers, and we wi sh them
a speedy recovery.

Woul d the rest of the board pl ease
i ntroduce thenmsel ves, starting with Sal.

MR. CARCATERRA: Good eveni ng,

everyone. M nane is Sal Carcaterra and |I'm
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a Police Comm ssioner Designee.

MR. DWYER: Good evening, all. So, ny
name i s Frank Dwyer, and |I'm also a Police
Comm ssi oner Designee.

MS. SI MMONS: Good evening. M name is
Esmer al da Si nmons. l"m from Bed- St uy,

Br ookl yn. | am a public advocate appoi ntee.

MR. RI VADENEYRA: Good eveni ng,
everyone. M nanme is M chael Rivadeneyra,
and | ama City Council designee |I'm hailing
fromthe Bronx.

MR. MERRITT: Hi. M name is Herman
Merritt. I"'ma City Council representative
from Brookl yn.

MR. SIEGAL: John Siegal. " m not sure
this is on, but hopefully you can hear ne.

John Siegal, I'ma Mayoral Appointee,
and glad to see you all in person, at | east
those who are in the room here.

CHAI R RICE: Thank you.

|s there a quorum? Can | ask for a
nmotion to approve the m nutes?

MS. SI MMONS: So noved.

MR. DWYER: Second.

MR. DARCHE: Madam Chair, do you want
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the members who are online to introduce
t hemsel ves?

CHAIR RICE: Those that are onlin
| can ask themto introduce thenmsel ves.

Thank you, Jon.

MS. | RI SH: Hi, this is Corrine |
|''ma Mayoral Appointee and live in Har

MS. BOND: Good afternoon, all.
is Erica Bond. |[I'msorry | can't be th
with all of you in person today. |'m a
Mayor al Designee and |I'm from Brookl yn.

MR. FREEMAN: | amWIllie Freeman

e, if

ri sh.
| em
Thi s

ere

) [ ' m

a Police Comm ssioner Designee, and |I'm from

Br ookl yn.

MR. DARCHE: Those are all the bo
members who are online, Madam Chair.

CHAIR RICE: Okay. Thank you so

All right. And with that said,

t hat Esmeral da nmade a notion for the ap
of the board m nutes.

Are there any changes or correcti
the m nutes before | officially accept
Any corrections or approval --

MR. DARCHE: Madam Chair --

CHAIR RICE: -- changes or

ard

much.
know

proval

ons to

t hat ?
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corrections --

MR. DARCHE: ~-- | think you need to
wait for M. Puma to arrive before you have a
guorumto vote on it.

CHAI R RICE: Okay. Okay.

Al'l right. We will hold on the
approval of the m nutes until we have a
qguorum  So, thank you.

A few weeks ago, | had the opportunity
to advocate for the CCRB in the budget
hearing before the City Council's public
safety commttee. | recapped many of the
Agency's successes from | ast year, including
gai ning the right to investigate bias-based
policing, untruthful statements and sexual
m sconduct and the right to self-initiate
conpl ai nts.

Wth these expanded powers, the Agency
continues to grow. We need to hire and train
numer ous enpl oyees to staff the new unit
i nvestigating bias-based policing and raci al
profiling. W are constantly working to
better our investigative training progranms
and our civilian assistance unit needs nore

staffing.
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Funding for our outreach teamis
particularly key. All the investments into
the Agency is only validated if New Yorkers
know we are avail able to resource them -- or
an avail able resource for them

Since the budget hearing, | am pl eased
to report that OMB has approved 20
i nvesti gator positions which will fill our
next two classes of investigators and
aut horize the hiring of three |evel-three
i nvestigators and for the new unit on racial
profiling and bias-based policing.

Pl us, we have identified six attorneys
and one data scientist who are actively
working with OVMB to get on-boarded for the
Adm ni strative Prosecution Unit and the
Raci al Profiling Unit.

| would like to thank the City Counci
who recently advocated for an expanded CCRB
budget, nanely with the goal of achieving the
.65 percent ratio of uniformed officers to
CCRB enpl oyees outlined in the city charter.

| al so use the hearing as an
opportunity to reenphasize the main goals the

CCRB hopes to achieve this year, starting
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with receiving an exenption from sealing
statutes and i nmproving the weight with which
NYPD accepts CCRB recommendati ons.

To that end, | met with Police
Comm ssioner Sewell |ast week to establish a
productive working relationship. This wil
be the first of many meetings. And while we
may not al ways agree, we have laid the
foundation for open conmmunication and will
both work hard to make New York City safer
for everyone.

One of the itenms we discussed is the
NYPD Di sciplinary Matrix. The NYPD
I ntroduced the Matrix for the first time in
January 2022, under Comm ssioner Shea. The
Department met with the CCRB and ot her
st akehol ders whil e deciding the disciplinary
outcomes. And in February of |ast year, the
CCRB and the NYPD signed the Menmorandum of
Under st andi ng, agreeing to abide by the
Matri x.

The MOU agreed that each group would
only deviate fromthe Matrix in extraordinary
circumstances. The CCRB hope the

i mpl ementation of the Matrix would increase
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how often the NYPD enforce CCRB
recommendati ons.

We will now hear from Executive
Director, Jon Darche, with a detailed results
of the Matrix thus far.

Jon?

MR. DARCHE: Thank you, Chair Rice.

My name is Jon Darche. ' mthe
Executive Director of the Agency, and | use
he, him and his pronouns.

As the Agency has been using the Matrix
for a year now, the Chair charged me, on
behal f of the board, with reporting to the
public on how the Agency i nmplenmented the
Matri x, and what changes the board would
suggest that the Department make in the
Matri x.

First, a little background. The NYPD
I ntroduced the Matrix for the first time with
t hen Police Comm ssioner Shea in
January 2021.

The Matrix is an idea that had been in
devel opment by the NYPD for a while. 1t was
recommended by the Blue Ribbon Comm ssion,

t he Department convened to review
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di sciplinary matters. Later as part of the
st ate- mandat ed police reform process, of

whi ch our interimchair was a facilitator,
t hat the Departnment agreed to introduce the
Matri x.

The Department met with and took i nput
fromthe CCRB, as well as other groups, as
part of creating the Matrix. And then, in
February of 2022, the NYPD introduced some
amendnments to the Matri x.

Just some statistics to explain where
we are now with regard to the Matri x.

There have been 752 menbers of service
agai nst who the CCRB substantiated at | east
one allegation of m sconduct since the Matrix
was adopted by the NYPD and the CCRB in
February 2021.

There are 539 cases in which the Police
Comm ssi oner nust still make a ruling on
whet her to inpose discipline and what the
penalty will be.

The NYPD cl osed 213 disciplinary cases
agai nst members of service, against who the
CCRB substantiated at | east one all egation

since the Matri x was adopted by the NYPD in
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January 2021.

In 127 of those cases, the Depart nent
did not take any disciplinary action at all,
so those cases do not inpact the Matri x.

In 86 cases, the Department inposed
di scipline. The Departnent took the CCRB's
di sci plinary recommendations 75 times. The
Department inposed a |esser discipline than
recommended by the CCRB 11 times. We are
still working to understand what happened in
t hose 11 cases.

While the inpact of the Matrix on the
rate at which the NYPD concurs with the
CCRB's disciplinary recommendations is
uncl ear, what is very clear is the inpact of
the Matrix on CCRB's discipline
recomrmendati ons.

From 2016 to 2020, the average rate at
whi ch the CCRB reconmmended charges for
members of service against who it
substanti ated at | east one allegation of
m sconduct is 13 percent. And then, during
that same time period, the percentage of time
the CCRB recomended a command di sci pline,

whet her Schedul e A or Schedul e B, was

LH REPORTING SERVICES, INC. 718-526-7100
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47 percent. And then, the rate at which the
CCRB recomended either instructions or
formalized training was 40 percent.

In 2021, which still includes a small
portion of the time when the Matrix was not
in effect, the CCRB recommended charges for
50.5 percent of the nmembers of service
agai nst who it substantiated at | east one
al | egati on.

The CCRB recommended either a
Schedul e A or Schedul e B conmmand di scipline
44 percent of the time, and it recomended
instructions of formalized training 5 percent
of the tinme.

The most direct inmpact of the Matrix
has been the explosion in the size of the
open docket of the CCRB's adm nistration --
Adm ni strative Prosecution Unit.

2020, APU had 35 open cases. 2021, the
open docket climbed 167 open cases. And
already in 2022, there have been a 139 cases
sent to the APU.

This required additional resources,
especially prosecutors, be assigned to that

unit. That's why we're very thankful that
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we' ve been working with Office of Managenent
and Budget to set start dates for the four
prosecutors who we've identified and made
offers to, that were accepted by the Agency.

So, the Chair, on behalf of the board,
asked nme to meet with the NYPD about ways we
could tweak the Matri x. Prior to doing so, |
met with menbers of the Policy Unit, Case
Management Unit and General Counsel's Office
to determ ne what allegation types resulted
in the nost hesitation in using the Matrix.

The areas of the Matrix that caused the
most hesitation, according to staff, were
al | egations of discourtesy and all egati ons of
of fensive | anguage. The Policy Unit could
not identify anything in the statistics that
woul d i ndicate there was an issue with
di scourtesies. But the staff that was
present in the panel deliberations, indicated
there is often a feeling that the mtigated
penalty for discourtesy was too high.

The issue of offensive | anguage is nore
stark. The board panels decided not to
substantiate 8 or 12 percent of the

al |l egations of offensive |anguage that --

LH REPORTING SERVICES, INC. 718-526-7100




o o b~ W N

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

15

where the board had recomended -- where the
i nvesti gator had reconmmended substantiating
an allegation of offensive |anguage. And
when you isolate that to all egations of
of fensive | anguage rel ated to gender, that
percentage clinbs to 19 percent of the time
the board will change -- will go against the
i nvestigator's recomendati on of
substantiating an all egation of offensive
| anguage.

That's conpared to board panels
deci ding not to substantiate approxi mtely
7 percent of all allegations, not just
limted to offensive | anguage.

| have since nmet with representatives
of the NYPD s Ri sk Managenment and Legal
Af fairs Bureau, that are working on making
changes to the Matri x. | conveyed staff some
initial findings. The members of the
Department | spoke to were receptive to our
f eedback.

During this initial meeting, we
di scussed various ways to amend the Matri Xx.
One those ideas centered around breaking

of fensi ve | anguage into different categories
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or rose on the Matrix as has been done with
entries into prem ses and use of force, that
woul d all ow the board and the Department to
calibrate the discipline inmposed on menbers
of service for those types of m sconduct.

The menbers of the Departnment who | met
with and | agreed to meet again in the
future, but we have not yet schedul ed nore
meetings. And that's where we stand ri ght
now with the Matri x.

| was al so hoping, Madam Chair, to give
an update on where the case involving Police
Officer Wayne | saacs is.

So, do you want nme to continue with
that or do you want me to take questions on
the Matrix right now?

CHAIR RICE: Questions fromthe board
members on the Matrix first, and then we'll
go into the case for Officer |saacs.

MR. CARCATERRA: | have a questi on.
And just tell me if | got the nunbers right,
the two that junped off the page.

So, there's a 37 percent increase in
charges cases; is that correct, based on the

new Matri x?
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VR. DARCHE: Yes. So, | don't kno

wif

it's a 37 percent increase, but it increased

from 13 percent to 50 percent.

MR. CARCATERRA: Okay. Okay. And
35 percent on the decrease side in the
i nstructions and training?

MR. DARCHE: Correct.

MR. CARCATERRA: Let me ask you a
question, Jon: Did you have any idea th
t hese nunbers would be so significant wh
this Matrix went into effect?

MR. DARCHE: So, | think it was cl

at

en

ear

from |l ooking at the Matrix that it would cal

for much higher types of discipline to b

e

I mposed on menbers of service, just from

| ooki ng at the nunmbers. And then -- but
had not foreseen that stark in increase.
MS. IRISH: Jon, | have a question

you can hear me.

, 1 f

You nmentioned that a hundred of the 213

cases the NYPD closed, 123 that we
recommended be substantiated, the NYPD t
no disciplinary action. That's, by ny
cal cul ation, 57.7 percent of the cases t

we' ve substantiated. And you said that

ook

hat

t hat
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I's not considered a deviation under the
Matri x.

Can you just explain that a little bit,
‘cause |'m confused.

MR. DARCHE: So, there's a difference
bet ween following the Matrix and then
concurrence with the CCRB's recomrendati on.
So, we would not -- those cases are not
consi dered concurring with the CCRB's
recommendati on because we reconmmended t hat
t hose officers be disciplined, one |evel or
anot her. But since the Departnment felt that
there was no discipline required, they did
not even go to the analysis of using the
Matri x.

MS. IRISH: And do we or are we
entitled to some understanding as to why no
di scipline -- they determ ned no discipline
was required in 57.7 percent of the cases
t hat we substanti ated?

MR. DARCHE: Yes. Yes. Ms. Irish.

So, the three types of categories,
broadly speaki ng, are when officers are
retired, when officers had been previously

adj udi cated to have commtted some m sconduct

LH REPORTING SERVICES, INC. 718-526-7100
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for the same conduct by the Department, and

I f the Department considered that we got them
the case too close to the SOL for themto

i mpose discipline.

And so, | don't have the exact
breakdown of those nunbers, but those are the
three | argest categories.

CHAI R RI CE: Sal ?

MR. CARCATERRA: No, | lost nmy chain --
|'m fine. Jon, how are you doing? Let me
just finish up with my questions. | don't
want to -- to amend the Matrix, the | ast
part, you said you're going to have a
follow-up with the PD but no date set,
correct?

MR. DARCHE: Correct.

MR. CARCATERRA: Because we've spoken
about this for a while now, and while we're
waiting for a date and while we're waiting to
make possibly some amendnents to this Matri X,
it's still moving forward with what | see is
very, you know, excessive at times and a junp
of al nost 40 percent, you know, discipline.

So, | would just like to see, maybe,

t hese meeti ngs done sooner than |ater, so we

LH REPORTING SERVICES, INC. 718-526-7100
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could maybe conme to some consensus to kind of
wrap our arms around this and maybe put it in
a better direction. And this -- by the way,

| ' ve been on panels where other board

members, |ike myself, Mayoral Designees,
Counci | Designees, where we're all basically
saying, "I think something needs to be done

to that Matrix."

So, I'"m not only speaking for myself
here. And so, | would just like to see if we
can just nove that along at a little quicker
pace.

Thanks, Jon.

MR. DARCHE: Understood.

MS. SI MMONS: Good afternoon, Jon.
Thank you for that report. And thank you
Madam Chair and Executive Director for
meeting with the officials at NYPD regarding
the Matri x.

' mgoing to be a little nore basic
about it. | think the board needs to have a
full report of the Matrix and have some
di scussi ons anong ourselves in terms of what
we think are the nmost alarmng parts of its

execution by ourselves and also the actions
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or inactions by the Department, and that we
shoul d make some reconmendati ons on how we
feel the Matrix needs to be changed or how
i mpl ement ati on of the Matrix needs to occur.

| would |like to see that kind of
di scussion within this board. And that's the
full appreciation of all the work you've
al ready done and all the discussions you've
had with the Departnent.

MR. DARCHE: So --

MS. BOND: Sorry, Jon. | know you were
goi ng to say sonmet hing.

MR. DARCHE: | appreciate Sinmons'
point, and I will work with the General
Counsel and the Policy Unit and the Chair to
make sure that conversation is -- that you're
given the information you have to have that
ful some conversation. But | think we m ght
have to have that in public. | don't know if
it's possible to do that in private.

| don't want to over prom se to the
board. And |I'm going to check with the
General Counsel afterwards to -- because |
know, you know, the open meetings law is

extremely serious and | just need to make

LH REPORTING SERVICES, INC. 718-526-7100
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sure we're following it in the right way,
which is why we presented this information
today in public, so that you can have this
conversation.

MR. SI EGAL: Jon, John Siegal here. I
have a questi on. | don't know -- it occurs
to me as we're speaking. | don't know if you
have the information nor or can answer it.

But under the Matrix, the one area of
di scretion for the Board in recomendi ng
penalties is where we find a violation but we
have the option of designating the action as
aggravated or mtigated which changes the
result.

Has there been any anal ysis, that you
know of, of the categories of m sconduct or
the types of m sconduct that we've revi ewed,
and are there areas where we've tended to
more find them aggravated or mtigated?

And the reason | ask is, | think from a
results-oriented point of view, there have
been times where some of us have | ooked at
what the Matrix result is and made
recomendations tied to the -- what the

penalty would result in if we designated it
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as aggravated or mtigated. And |I'm thinking
that may shed some |ight on areas where board
members tend to think that the outconmes
depart from what perhaps they'd prefer, so we
try to adjust it by those designations.

| hope | make sense, but it's -- has
t here been any | ook at that?

MR. DARCHE: That actually made a ton
of sense. And, no, if we have | ooked at it
in that way, |'m not aware of it. And |
think that's actually a very fruitful area of
the complaint, so we will ook at it.

CHAIR RICE: The questions in regard to
t he discipline.

MR. DWYER: Executive Director, this is
Frank Dwyer.

| woul d add that |'ve seen significant
di scussi on di scourse anmong nyself and ny
fell ow board menbers in areas such as use of
force. The Board substantiated and said it
Is the presumptive. And yet, in the
di scussi on, and beside the fact | was working
on something -- but in discussion, nmy fellow
board nmembers and | --

(Technical difficulties.)
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MR. DARCHE: |'msorry. | can't hear
M. Dwyer.

MR. DWYER: Can you hear nme now?

MR. DARCHE: | heard you say, "Can you
hear me now?" The last thing | heard you say
was, "in discussion, nmy fellow board nmenbers
and I."

MR. DWYER: That the penalty for
presunmptive, which is the m ddle one, for
presunptive on use of force which is 20 days,
if I remember correctly, seemed excessive but
t he board nmenmbers still felt that the
presunmptive use of force was the appropriate
desi gnati on of what happened, even though
they didn't agree with the penalty, but they
felt obligated to go with it.

So, | think one, the use of force is a
whol e area where the whole continuumis
wort hy of discussion. So, for exanmple, a
shove of a shoul der versus a nmuch harder use
of force, yet they both, if you come down
with a presunptive penalty, you have a 20-day
penal ty.

The business card area, as | have

poi nted out in panels and others have pointed
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out -- in fact, including yourself Executive
Director, when two or three years ago at the
public meeting you put a nmonetary val ue on

what a day's penalty is and is whatever the

nunber we come up with, $400.

Well, at the moment, for you to give a
busi ness card is presunmptively, | believe,
three days. | regularly say that, "No." |

mean, the mtigation penalty of one day is
far nore appropriate. So, these are at | east
two ot her categories where | feel discussion
with the Police Departnment is inmportant.

And | suspect now that we know this
work is going on, that all of us collectively
can reflect back on the work we've done and
see what other categories are present.

| would al so ask that when we're doing
panels that, since it's such an inmportant
topic, that fromthis day forward, staff
collect, in a very fastidi ous way, records of
any time panel menmbers say that "we
substanti ate as presunmptive. W have

concerns about the penalty,"” and then you'll
have much stronger data to engage for or

against the Matrix in its present form
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MR. DARCHE: So, | appreciate what
you're saying, M. Dwyer.

One of the things that | make sure to
do when | was talking with staff at the
Department is try and give areas where there
was a consensus and not get into areas
where -- while sonme board members or groups
of board members m ght have felt something
was too high, others may have di sagreed.

So, areas where there was a | ot of
agreement in where | went back to the
Department or on discourtesy where there was
a mtigating factor and offensive | anguage.

And then -- and to me, if you | ook what

you're saying about force, the Matrix divides

force into numerous categories and
subcat egories, which are roles in the Matrix
Which if we haven't put on our website, 1|'lI
make sure it's there for the public to go
t hrough and it's online on the NYPD s
websi te.

And so, | feel like there is a
sufficient -- what | feel isn't material.
Li ke clearly, the Departnment is interested i

what the board feels. And | just -- it is

n
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tough to kind of breakdown the feelings as a
whol e because not everyone feels -- there's
sonme people who feel that force is excessive
and there are other people who feel that
forces penalties are too high, and there are
ot her people who feel that abuse of authority
penalties are too high, and then there are

ot her people who feel the opposite.

And so, the two -- at least the two
categories where we were able to find a
consensus, where | was, that doesn't mean
that there isn't one, is on discourtesies
that are -- where there's a mtigating factor
or the mtigating factors prevail and then
of fensi ve | anguage.

CHAIR RICE: | believe you were trying

to ask a question as well.

MS. BOND: Sorry. |I'mhaving a little
bit of trouble hearing, but | just want to
chime in quickly which is to say: | think

it's inportant that we continue to have this
conversation about the Matrix and how it's
bei ng i npl ement ed.

But | also just want to underscore

Board Menber Irish's point around the 213
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cases. If we're finding that in 60 percent
of cases, the Matrix isn't even comng into
pl ay because there's di sagreement between
CCRB and the Department about whet her

di sci pline needs to be imposed at all.

| think that needs to be a point of
di scussion with the NYPD that goes beyond
just the Matrix and how it's applied because
we're clearly not comng into agreenment about
whet her any discipline is needed at all.

And | do think some of the rationale
for taking on the Matrix was to create nore
agreement in ternms of the inmposition of
di scipline, both in terns of the kind of
di sci pline, but also, | think, many of us
were hoping that there would be higher |evels
of agreement when it comes to whether
m sconduct occurred.

So, | just want to name that as an
i mportant point for continued discussion with
the NYPD as we tal k about changes to the
Matri x.

MR. Rl VADENEYRA: Jon, just thankful
that you're having this conversation.

| know when the board attenpted to do
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its own Matrix years ago, we had reached out
to the Department to do an anal ysis of
simlar cases and see what the Depart ment
woul d use in discipline measures in those
simlar cases.

| wonder, to use Erica's point, you
know, to sort of align it a little bit
better, are we getting that same information,
when we're having these conversations now
about the Matrix that the department created,
you know. Like my understanding was that the
Department was creating this to address many
of the issues that were brought up in the
past adm nistration and that they put this
sort of aggressive approach in establishing
t he higher discipline and also making it a
progressive Matri x.

You know, | just wanted to understand,
l'i ke, how are we trying to get information
back from the Department about their usage of
their own Matrix before we also do an
anal ysis of how we would recomend changes to
their --

MR. DARCHE: Thank you,

M. Rivadeneyra.
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The Departnment has been followi ng the
gui delines, or guidelines and requirements
set out by the council in -- I'mforgetting
the name of the City Council bill that
requires themto report out on cases where
t hey do not concur with either the CCRB's
di sci pline recomendati on or the Assistant
Deputy Comm ssioner of Trials reconmmendati on.
So, our Policy Unit has been conpiling those
trying to get a handle on them

We are al so redacting them and putting
them online for people to see. So, the issue
isn't really a flow of information, it's
trying to understand the information we do
have and what it is telling us, and then
comng to an agreement with the Department on
what the Department actually -- whether they
agree with us or not about what the penalty
| evel s.

MS. SI MVONS: Jon, | have one ot her
guesti on.

You mentioned that the Depart ment
I mpl emented amendnents to the Matrix in
February of this year, if | heard correctly.

| am very interested in hearing what those
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amendments are and if they intend to further
amend before or after discussions with the
CCRB?

MR. DARCHE: So, | will get you --

t hose amendnments were made public in

February, and we will share that on our
website and we will also e-mail it to all the
board members so that you have it. There's a

memo they had with explanation of the changes
as well as the new Matrix. So, we'll let you
have it, so you can see what the changes are.

CHAIR RICE: Are there any nore
guestions for our Executive Director in
regards to the discipline Matrix portion of
this report? Any other questions?

MS. BOND: Just one nmore question and
that's with regard to the cases that we've
subbed but there hasn't been a final decision
by NYPD. So, if I'munderstanding this
correctly, we had 752 officers that have one
or more alligations substantiated agai nst
them  NYPD has made a decision on those
cases one way or the other in 213 cases.

| " m just curious what the timeline is

li ke between when we're making a
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recommendati on and NYPD is making a
determ nation about whether to inpose
di sci pline or not.

Do we have any nunbers on the average
amount of time that that's taking?

MR. DARCHE: "1l get that for you. I
don't have it in front of ne.

MS. BOND: Great . Thank you.

MR. DWYER: Yeah, it's nmore of an
observation. | nmean, | don't think it should
get lost on us, among the many things the
Executive Director said, that in 86 cases,

t he Departnment concurred with the findings.
And 75 out of the 86, they did take the
recommendati on, which -- | don't know. Maybe
sonmebody smarter than | amcould do it in
their head, but | would suspect that's
somewhere between the 85 to 90 percent
percent age range.

So, when they do concur, they seemto
take the recommendati on at a very high rate.

As somebody who sits on panels and regularly

doesn't concur with nmy coll eagues, | think
woul d find something simlar that the -- that
| often also don't incur, but what |'m saying
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here is, we shouldn't mss the fact when they
agree that it is a disciplinary matter, they
do take the recommendati ons at a very high
rate.

CHAI R RICE: Excellent points brought
up by many nmembers of the board, which we
wi |l take back and discuss further.

Unl ess | hear any other questions, |I'm
going to ask our Executive Director to
continue with the rest of his report, and
then we will do a vote on the m nutes.

Jon?

MR. DARCHE: Thank you, Madam Chair.

| wanted to update fol ks on the CCRB
case involving Police Officer Wayne | saacs.
We've received many inquiries around the
status of the APU trial prosecuting
Officer |saacs.

And just to give you all a little
background. In 2016, Officer |Isaacs fatally
shot Del rawn Smal |l . In 2017, Officer |saacs
was found not guilty of the murder of
M. Small. 1In 2018, nmembers of M. Small's
famly filed a conmplaint with this agency.

And after a full investigation, the CCRB
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substanti ated m sconduct agai nst

Officer |Isaacs. One allegation, that Police
Officer |saacs used excessive force when he
shot M. Small.

I n October of 2020, the Agency fil ed
charges and specifications with the NYPD. In
January of 2021, the Department served Police
Officer |Isaacs with those charges and
specifications. In March of 2021, Police
Officer |Isaacs' attorney filed an Article 78
proceeding with the Supreme Court New YorKk
County, asking for the Court to stop the
di sci plinary proceedi ng.

I n October 2021, the CCRB filed a
motion to unseal the crim nal case agai nst
Officer lIsaacs in order to obtain all of the
records used during the crimnal trial.
Attorney General James' office joined in our
application and that application is still
pendi ng.

| n January of 2022, the Court denied
Police Officer |Isaacs' application in his
Article 78 proceedi ng because the Police
Comm ssi oner had not made a final

determ nation in the case. And then | ast
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mont h, Officer |saacs' attorney wrote a
letter to the Police Conm ssioner asking her
to use the power she has under Provision 2,
the 2012 MOU that created the Adm nistrative
Prosecution Unit.

Provision 2 allows the Police
Comm ssioner to retain cases where the
subject officer either has no disciplinary
hi story or there are parallel or related
crimnal investigations. Most of the time
when Provision 2 is in play, the Police
Depart ment makes the determ nation on its
own. It is rare but not unprecedented for a
subject officer to request the Police
Comm ssi oner use the powers under
Provision 2. In those cases, it's al nost

akin to a notion to dismss in a crimnal

trial.

The CCRB submtted its response to
Officer |Isaacs' request. W are waiting the
Police Comm ssioner's decision. And | just

want to point out that much of the
information in this case is seal ed because
Officer |Isaacs was acquitted in the crimna

trial. And this case is an exanmple of why
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the CCRB has been advocating for an exenption
to the state's sealing statutes.

Bef ore we get started any further this
afternoon, | wanted to just give a quick
updat e on our agency operations. W continue
to review protest cases and expect to have a
protest report out in the com ng nonths. Qur
office is open for walk-in conplaints, but
you can also file complaints online at
nyc. gov/ccrbconplaint. That's nyc.gov/ccrb
C-O-MP-L-A-1-N-T or by telephone at
1-800-341-2272, or by just calling 3-1-1.

We're going to ask people to limt
their comments to four mnutes in the public
session. And | want to thank the staff for
their hard work and thanks to the members of
the public who are participating today. And
if there are any other questions, |I'm
avai | abl e, Madam Chair, to answer them

CHAIR RICE: Before we go to the public
comment, does anyone have any questions in
regards to the report that we just heard from
our Chair on the |Isaacs case?

(No response.)

CHAIR RICE: Any clarifying questions
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on the |saacs case, the board members?
(No response.)

CHAI R RICE: Anyone online?

MS. BOND: | just have one questi on.

So, Jon, you noted that Officer |saacs'
attorney is asking the Police Comm ssioner to
take the case under Provision 2. The two
reasons that that can happen is where there's
no prior history or there's a parallel
i nvestigation or crimnal case.

Do you know which of those applies here
or both?

MR. DARCHE: So, | don't know if
Officer |saacs has prior disciplinary
hi story, but | do know that there are
parallel crimnal -- there was a parallel
crimnal investigation into this case.

MS. BOND: But that's closed now,
correct?

MR. DARCHE: Correct.

MS. BOND: Okay. So, we don't have any
reason to believe there are other parallel
i nvestigati ons happeni ng?

MR. DARCHE: Correct.

MS. BOND: Okay. Thank you.
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CHAI R RICE: Thanks for that
clarification.

Any ot her questions about the update on
the | saacs case?

(No response.)

CHAIR RICE: All right. W have been
j oi ned by anot her board nember. We are going
to ask if he could introduce himself.

MR. PUMA: Hi. Good afternoon,
everyone. M nane is Joseph Punma. ' m the
Manhattan City Council Designee to the board,
and I live in Manhattan on the Lower
East Si de.

CHAIR RICE: So, are there any
amendments or corrections to the m nutes as
presented? Any corrections to the
amendnment s?

(No response.)

CHAIR RICE: AlIl right. Once again,
can | have a notion to accept the m nutes as
presented?

MS. SI MMONS: So noved.

CHAIR RICE: Can | have a second?

MR. MERRI TT: Second.

CHAIR RICE: AlIl right. Thank you.
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Al'l in favor of accepting the m nutes as
presented with "aye."
(Chorus of ayes.)
CHAI R RICE: Opposed, same sign?
(No response.)

Okay. We're going to have a
presentation from our Senior Adviser Yojaira
Al varez on outreach.

Yoj ai ra?

MS. ALVAREZ: Thank you so much, Chair.

| hope you can see ny screen. Perfect.

Apol ogies. Let me just do it fromthe
begi nni ng.

Great. So, as the Chair nmentioned, ny
name is Yojaira Alvarez. | am the senior

advi ser and director of inner government al
affairs at the CCRB. |I'm here filling in for
the irreplaceable Jahi Rose who is on a

wel | - deserved vacati on.

So, | wanted just to take some time to
have those that are joining us virtually or
in person to give you a brief overview of the
Agency. As was di scussed, we are the
Civilian Conpliant Review Board. W are the

nation's | argest oversight entity of the
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nation's | argest police force.

The Agency is responsible for
i nvestigating, mediating and adm nistratively
prosecuting conplaints of m sconduct all eged
agai nst menbers of the NYPD. As you can see,
we are governed by a 15-nember board, five
are appointed by the Mayor, five are
appoi nted by the City Council, three are
desi gnated by the Police Conm ssioner but
t hen appointed by the Mayor. One is
appoi nted by the Public Advocate and the
Chair is co-appointed by the Mayor and the
City Council.

So, although we are an agency that
I nvesti gates all egations of police
m sconduct, we don't investigate all
al | egations of police m sconduct. There are
four maj or categories that we investigate.
And a hel pful rem nder on what we investigate
is the acronym FADO, F-A-D-O.

The "F" is for force. So, if force is
used during an encounter with a police
officer that falls within our jurisdiction,
we woul d then investigate it to determne if

it was excessive or unnecessary, given the
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totality of the circumstances.

The second category is abuse of
authority. This is a very |arger category.
Some of the allegations that fall within that
category are inproper entry, refusal to
provide a name and shield number, i nproper
stops, searches or frisks, threatening to
call 1 CE, forceable removal to the hospital
and sexual m sconduct, among ot hers.

The "D" is for discourtesy. So, this
i ncl udes di scourteous gestures, actions and
words, like the use of profanity.

And finally, we investigate allegations
of offensive |l anguage. So, this is | anguage
t hat i nappropriately refers to my race,
ethnicity, sexual orientation, gender
identity or expression, nationality,

di sability status, religion, et cetera.

And as we've nentioned before, the
Agency is preparing to soon investigate
al |l egations of racial profiling and
bi as- based policing, and we'll be presenting
on that soon.

So, as a rem nder, the Right to Know

Act 1s now | aw. So, what that means is that

LH REPORTING SERVICES, INC. 718-526-7100




o o b~ W N

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

42

in majority of the situations and encounters
with police officers, police officer nust
identify themsel ves by providing their nane
and ot her information; such as their rank,
command and shield number upon request. And
in certain situations, they would proactively
provide that information. And this is what a
card would | ook like (indicating).

Wth some exceptions, they have to
explain the purpose of that interaction with
the civilian. So, in situations where they
do not have the legal justification to search
you, they nust proactively ask for that
consent. And they have to also inform you of
your right to say no.

They also have to provide | anguage
access services upon request or if they
notice that the civilian that they are
interacting with is nonolingual and does not
speak Engli sh.

As a rem nder, you can also report
al | egations of police m sconduct that you
have wi tnessed on social media or on the
news, even if you were not there in person.

Our Twitter handle is @crb_nyc.
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And if you've experienced or w tnessed
m sconduct, there are multiple ways of
accessing the Agency. You can call nost
favorite number 3-1-1.

You can contact us directly at
1-800-341-2272. You can visit our office
| ocated in Lower Manhattan at 100 Church
Street, 10th Floor. You can file a conpl ai nt
at your | ocal precinct.

And as a rem nder, every precinct is
required to take a CCRB conmplaint. And you
can also mail in a conplaint at our address,
100 Church Street, 10th Fl oor, New York,

New York 10007.

And finally, we want rem nd everyone
that the CCRB is hiring. W encourage you to
share this information with your networks.
You can find the job posting, other
i nvestigator, along with other open positions
at nyc.gov/jobs. | f you have any questions
you can e-mail careers@crb.nyc.gov. And
more i nformation about the investigator
position is found on our website, which we
will include in the chat.

And | ast, but not | east, we have a
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dedi cated team of coordinators that will go
to any after-school program religious
institution, any comunity event that you
have to share this informati on about the
CCRB. You can reach us at

outreach@crb. nyc.gov to request the
presentation. Again, we are in-person and
also virtual, and these are our social media
handl es.

Thank you so much.

CHAIR RI CE: Thank you.

So, to the board menmbers present in the
room first, do you all have any questions of
Yojaira in regards to her presentation?

(No response.)

CHAIR RI CE: Any questions, comments,

f eedback?
(No response.)

CHAIR RICE: And to our members who are
online?

(No response.)

CHAI R RI CE: Okay. Heari ng none, we
will now enter the public comment portion of
t he meeting.

|f you are interested in making a
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public coment, please |line up behind the --
wait, we don't have a podium You can use
the "raise your hand" feature if you're
joining us virtually and we will go in order.

Pl ease keep your coments to
four mnutes. And we're going to ask Yojaira
i f you would please call on the first person.

MS. ALVAREZ: Thank you, Chair.

The first person on our list is joining
us virtually, M chael Meyers.

(No response.)

MR. DARCHE: Could soneone allow --
upgrade M. Meyers so he can speak.

MS. ALVAREZ: It |ooks like there's a
bit of a technical difficulty with Meyers --
with Mchael, so we will circle back.

Next, we have Vincent Riggins.

MR. RIGGINS: (Inaudible.)

MS. ALVAREZ: Vincent, we heard a
little bit. [If you can --

MR. RIGGINS: Yes, | apol ogize. | had
a package delivery at the sanme time you
call ed on ne.

| got a couple of questions. One, |

apol ogize -- well, I'm Vincent Riggins. | *'m
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co-chair public safety Community Board

Number 5. And | got on a little | ate, but

can you briefly explain what is meant by your
Matrix. It's a sinple question. | give them
all to you, take your time. And what's the
difference between "lying" and "m sl eadi ng?"

What's the difference between |ying and
m sl eadi ng? ' Cause apparently, the
Comm ssioner is using m sleading as not being
lying, so | definitely want you to explain
that to nme as well. And one nobre questi on.

You can start answering, though, |I'm
going to draw up the other one.

Oh. And under Section 307 (B) of the
Crimes Act 1900, why would that not apply in
officers giving false or m sl eadi ng
I nformation?

And "1l wait for your response.

CHAI R RICE: Thank you, M. Riggins.
We're going to ask our Executive Director to
respond to the first question about what
exactly we were referring to when we
mentioned the disciplinary Matrix, and then
ask him about the questions between -- the

difference between |ying and m sl eadi ng as
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has been defined by our new Police
Comm ssi oner.

MR. RIGGI NS: Okay. Well, discipline
is the word | was m ssing, so this should be
an easy answer. | didn't have discipline, so
now | know what the Matrix is, but go right
ahead. |'m sorry.

MR. DARCHE: No problem M. Riggins.

Matrix is a system that the Depart ment
devel oped with input fromthe comunity and
ot her stakehol ders, including the CCRB, to
try and create a discipline systemthat is
consi stent and predictable for different
| evel s of m sconduct and also institutes a
system of progressive discipline.

And as was pointed out by Ms. Sinmmons,
they recently updated it in February of this
year, and we are engaged in conversations
with the Departnment about future changes to
the Matri x.

Wth regard to the difference between
lying and m sl eading, | don't know the
particul ar cases, but | believe msleading is
when everything you say is technically true,

but you are conveying a false inpression of
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what the facts are to the person asking the
question. And lying is when you
intentionally tell something that is not
true. And then, I'"'mnot famliar with
Section 302 of the Crinmes Act.

MR. RIGGINS: Okay. So, from ny
under st andi ng, the Comm ssi oner, past or
present, was using a difference in the words
m sl eading or lying to vacate or not
di scipline officers; is that what |I'm
reading? |Is that accurate?

MR. DARCHE: Sorry. | don't --

MR. RIGGINS: Some of the cases that
you guys already filed, the officers were
guilt of lying, but none of them got any
di scipline fromlying. And the Conm ssioner
found that they were m sl eading, not |ying.

MR. DARCHE: So, until recently, cases
involving allegations of false statements
were not in the CCRB's jurisdiction. And so,
there was recently a report put out by
Lati noJustice, which is part of Puerto Rican
Legal Defense Fund, and that went into how
t he Department handl ed cases in which we

found evidence that an officer gave a false
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statement, and then we would refer that to
t he Department for investigation.

So, that's not -- those statistics are
not exactly in our purview and none of those
cases were handled by the current Police
Comm ssi oner.

MR. RIGGINS: Let me ask one nore
foll ow-up question.

So, is that a reason or justification a

comm ssioner could use not to follow your

recommendati on? Well, | guess they can.
They could just ignore it, | guess, but
that's what |'mtrying to find out.

Just by them saying, "No, he didn't
lie. It was a little msleading.” |Is that
justification for a comm ssioner to do that
and not take action against the CCRB's
filing?

MR. DARCHE: So, | think that we're in
a much different situation now than during
the period covered by the report because now
telling untruthful statements to the CCRB is
within our jurisdiction. And also telling --
gi ving untruthful statements to entities

ot her than the CCRB is considered an abuse of
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aut hority.

So, now these cases which we previously
have referred out are going to be handl ed
i nside CCRB as part of our jurisdiction and
then we will be able to give you much better
f eedback and cl earer answers as to how the
Department treats those cases and why they
treat them that way.

Part of the problemwi th the old system
is it was not transparent, and we don't have
a lot of insight into why the Department did
what it did.

MR. RIGGINS: So, today you have nore
transparency?

MR. DARCHE: We do. We just don't have
a |l ot of cases where there's been a file
di sposition where we've had untrut hful
statenments as part of our jurisdiction.

MR. RIGGINS: Final question, if you
will.

So, 50C allow you to | ook back at
police officers' records. How come t hat was
not applied in the cases that you found where
officers actually lied or did you guys do

t hat research?
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MR. DARCHE: | am not famliar.
M. Riggins, I'magoing to ask that you
reach out to -- that you give ny nunmber --

t hat you give your nunmber and contact
informati on to soneone online --

MR. RI GGI NS: Okay.

MR. DARCHE: -- who is going to chat
with you. And then nmy policy people will
call you and get exactly what you're asking
and we'll get answers for you.

MR. RIGGI NS: Thank you. Sorry for
bei ng | ong-wi nded.

MR. DARCHE: No, sir. That was a good
guesti on. | just don't know the answer.

CHAI R RICE: Thank you very much --

t hank you, M. Riggins.

MR. RIGGINS: You' re welconme.

CHAIR RICE: Frank, were you trying to
make a comment or no?

MR. DWYER: (Hand gesture.)

CHAIR RICE: You're fine? Okay. Thank
you.

Yojaira, can we hear from the next
person with a question?

MS. ALVAREZ: Thank you, M. Riggins.
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It's nice to hear from you again.

We will try M chael Meyers one nore
time. And as we're calling themup, | just
want to acknow edge and thank the staff from
Counci|l Member Grace Meng's office and
Queens, Bronx and Manhattan DA's offices and
Council Menmber Carlina Rivera's office, the
office of Public Advocate Jumaane W I Iians,
the office of Speaker and Assenmbly Member
Carl Heastie and Speaker Adrienne Adans'
staff for all attending tonight. Thank you
S0 nmuch.

M chael ?

MR. MEYERS: Can you - -

(Di sruptive background noise.)

MS. ALVAREZ: There's a bit of
f eedback. Want to try that again?

MR. MEYERS: Can you hear me now?

(Di sruptive background noise.)

MS. ALVAREZ: There's a bit of
f eedback. We'll circle back with you,

M chael, and see if we can sort that out and
try to alleviate that.

Next, we'll be hearing from Chris Dunn,

and we'll circle back with M chael
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MR. DUNN: Good afternoon, everyone. I
do wish there were a podium And | | ook
forward to us being in person again sonmetine
soon.

| want to focus on the Matrix
di scussion, which was quite illum nating, and
pi cking up on what Corrine and Erica said,
al t hough they were very subtle about it, |
find quite al arm ng.

And I'm going to start with -- Jon, |
want to make sure | understand why the Agency
believes it's appropriate to be modifying the
Matri x. If | amto understand it, the
modi fications you are considering are
modi fications to | essen penalties.

And | heard your report about the
increase in charges and spec cases. | assune
that by itself would not be a reason for
changing it. And | heard you suggest that
sonme board menbers are resisting subbing
cases because of their view of
appropri ateness of the Matrix, which sounds
to me Iike something that should not be
happeni ng.

But can you, Jon, explain what the
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entities thinking is about trying to change

the Matri x.

MR. DARCHE: It is based on the

conversations with staff who are in the

panels. |t was determ ned that the areas in

whi ch the board had a consensus, a broad

consensus, that the penalties were too high

was when they determ ned that mti gated

penalty for discourtesies was appropri

at e.

And then, in many cases invol ving

of fensi ve | anguage where either the term was

cl ose to being considered part of a common

| anguage that had been attenuated fromits

origin as offensive | anguage. And then -- or

in statements that would have -- that

wer e

di scourteous, that the board felt were nore

di scourteous than offensive | anguage.

Because -- I'mtrying to think of a way

to do it without using offensive | anguage and

it's very difficult. But -- so, |et
so, let's -- it's just tough to do it

situation. But there are terms which

s say --

in this

have

become -- the word "bitch”" to refer to wonen

or sonmetimes men in the sexual politics of

it, it sometinmes isn't clear that that

use of
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t hat | anguage is actually meant to be an
of fensi ve | anguage gender.

And so, it becones questionabl e whether
that is offensive | anguage or a nere
di scourtesy. So, there's no question it is
m sconduct, 1t's what is the | evel of

m sconduct .

MR. DUNN: Okay. Well, | will -- 1|
hear what you're saying. | think one of the
board members -- |'m sorry. | don't remenber

who it was, was asking for a fuller board
di scussi on about this. And since I'm not on
the board, I'll just say as a menber of the
public, | think that's inperative that the
Agency is going to be advocating with the
Police Department to reduce penalties in the
Matri x, which from our perspective is not
demandi ng enough of police officers.

| think it's essential the Agency have
an open di scussion before it goes out and
starts negotiating and use as an -- follows
by Sal's suggestion "this is going too
slowly." From ny position, it's going too
fast, and | cannot tell how many members of

the board are fully informed about what the
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status is of negotiations with the Depart ment
about this.

But I, for one, just want to say very
| oudly and clearly that we have a | ot of
concerns that the CCRB is calling for a
reduction of penalties to the Matri x.

The other thing | just want to mention,
| appreciate the detailed accounting, Jon, in
terms of the nunmbers. But | do want to pick
up on a couple of things, notw thstanding
Frank's efforts to play this as if the
Department is somehow doi ng somet hi ng
| audabl e.

|f there are 86 total cases where
di scipline is imosed out of 700 since
February of 2021, which is what | understood
the numbers to be, that is a paltry nunber.
And | am prepared to wager, although | don't
that. | don't want to put you on the spot,
Jon.

But if you know, of the 75 of the
accepted recommendati on, how many of them are
for instructions or formalized training?
Which is, | think, you know, in our book is

not discipline at all.
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MR. DARCHE: So, | think if you -- so,
number one, | don't have the breakdown for
you and | can get that for you.

In 77 of the 88 cases or 76 of the
cases, they've conplied with our

recommendati on. And as you could see, we

recommended very few instructions cases. And

the reason why it is tough to make a
concl usi on about how the Department is
treating these cases is there are 500 cases
that are open where the Department hasn't
made a determ nation yet and there is a new

Pol i ce Conmm ssioner.

And so, | think it behooves us to be a
little -- and | understand your concern and
your vigilance on this issue, but | just

think it's too soon to reach a concl usion,
one way or the other, how this Police
Comm ssioner is acting on CCRB
recommendati ons.

| think one of the reasons why, |iKke
the same way that |, you know, you feel that
it's going too fast and Sal feels like it's
going to slow, we're having this

conversation, disclosing the data we do have

n
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so that we can not do things in secret and
explain what's going on to the public, so you
know where we stand.

MR. DUNN: Yeah, and don't get ne
wrong. | appreciate that. And you guys -- |
mean, |'ve said this many tinmes: For all ny
criticismwith the CCRB, you're terrific in
terms of disclosing information. You are the
most transparent city agency when it comes to
policing by a wide margin, full stop.

But the fact that Comm ssioner Sewel |
has been here for three nonths doesn't give
me a |l ot of confort about 539 cases that have
been sitting there since February 2021. And
|'mthe first person to say let's see what
her practice is. MWhat | am saying is, and as
many of us know, the Departnment has a
terrible history on this.

| *' m al ways | ooking forward to a new PC
comng in and all of a sudden turning that
around. | am not holding my breath for that.
And | don't see anything in the numbers so
far to suggest things are changing. To be
sure, there are a | ot of undeci ded cases, but

| think that Corrine's, like this -- when you
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tal k about till they're closing, which has
al ways been a problem they're just saying
drop dead to the CCRB.

And then, | ook at the actual discipline
they are inmposing and it may well be that a
smal | er percentage of your cases you're

recommendi ng training and instructions. I

get that. "' m going to guess it's a
di sproportionate nunmber up to 75. | *'m j ust
goi ng to guess. | don't have any i dea.
Maybe |'I1 be proven wrong.
So, | guess all I'"msaying is thank you

for this presentation. Thank you for getting
this out. Pl ease hear me as | say this
support notion of people undoing -- this is
my | anguage, not yours. Undoing the Matrix
Is an alarmng issue to nme, in a Departnment

t hat does not distinguish itself in ternms of
its discipline and practices.

l'I'l get off my soapbox. | | ook
forward to standing in front of a podiumin
front of all of you sonetime soon.

Thank you.

MR. SIEGAL: John Siegal here.

It was al ways the intention stated at
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the time the Matrix was adopted that it would
be reviewed after a year, nunber one. And
number two, | don't think it's accurate to
take the comments that have been made as the
CCRB trying to reduce the |evel of

di sci pline. | don't think that's accurate at
al | .

And one of the aspects of it is that
the Matrix, |ike any guidelines, inpose
conparative penalties for different offenses.
And some of the discussion has been comparing
t hose outcomes under the Matrix because sonme
of us feel that in some areas they're too
| ow.

So, the two areas that Jon identified
are a small portion of the types of things
t hat have been discussed in panels, and that
| did agree totally need to be discussed
fully and publicly. But I'd urge you not to
jump to the conclusion that the CCRB is
trying to reduce discipline under the Matri x.
| don't think that that's accurate.

MR. DUNN: Okay. John, | appreciate
that. | look forward to hearing a full

di scussion and particularly an identification
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of cases where the Agency is going to
recommend an increase in penalty. | just
haven't heard that articulated so far.

MR. DARCHE: Madam Chair, there was
just one other thing that M. Siegal rem nded
me of that | was hoping |I could address, and
that is, February 2021 was the first time the
board voted to adopt the Matrix. We voted
t hree cases involving one nmenmber of service
in March of 2021 and then it took several
mont hs for us to get the Matrix integrated
into our systemto start using it nore fully.

And so, while | understand 500 cases
outstanding is a ot of cases to have open
for a year, | don't think that's like -- it's
not |like all those cases were decided on
February 1, 2021. The vast majority of those
500 cases are much newer than a year old,

14 mont hs ol d.

CHAI R RICE: Thank you for that
information --

MS. | RI SH: Jon --

CHAIR RICE: -- thank you, Jon, for
providing that input on where the CCRB is on

the discipline Matri x.
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And t hank you, M. Dunn. It's
wonderful to meet you, and | | ook forward
to further conversation partnership with you.

Yojaira, can we hear from the next
person on the list?

MS. TRISH: Can | just ask for a
clarification with regards -- in relation to
this with regards to the April monthly
report? The number of NYPD decisions or
non- APU cases, it says the report include
February and not March.

|s that just a m stake or are there no
-- have there been no determ nations by NYPD
in March?

MR. DARCHE: So, what had been
happening is sometimes cases were -- the
reports were comng in very close to the
board neeting date. And so, at sone poi nt
| ast year, we -- | believe we switched to
bei ng a mont h behi nd.

So, instead of reporting the March data
in April, we're reporting the February data
in April.

MS. I RISH: Okay. Because | thought

for the APU cases, it is March dat a.

LH REPORTING SERVICES, INC. 718-526-7100




o o b~ W N

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

63

MR. DARCHE: Because the APU, it's
different tracks fromthe Department. On the
APU cases, we're getting the decisions from
PCT in nost cases. \Whereas the non- APU
cases, we're getting from DAO, and soneti nes
we get them from the Police Comm ssioner.

lt's -- in an effort to make sure the

i nformati on was accurate, we decided to del ay

t he non- APU cases by a month. | should have
-- 1 thought | must have expl ai ned that back
then. If we didn't, | apologize. That's ny
fault.

MS. I RISH: Thank you.
CHAIR RICE: Any final questions from
t he board?
(No response.)
CHAIR RICE: Let's listen to the next
person on the I|ist.
MS. ALVAREZ: Thank you, Chair.
We will try M chael one nmore time.
MR. MEYERS: Can you hear me?
(Di sruptive background noise.)
MS. ALVAREZ: There's a | ot of
feedback. |I'm not sure if you can step away

from-- | don't know if you're both on your
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phone and the | aptop.
MR. MEYERS: Can you hear me now?
(Di sruptive background noise.)

MS. ALVAREZ: |It's pretty bad feedback,
M chael. I|I'mreally sorry.

MR. MEYERS: Public nmeeting --

(Di sruptive background noise.)

MS. ALVAREZ: So, M chael, our next
public meeting will be on May 13th -- sorry,
May 11. You can join us virtually or in
person. |If you have any other questions
before that or if you want to relay what you
wanted to ask, you can e-mail me --
yal varez@crb. nyc. gov. So, that's Y-A-L-V,
as in victor, A-R-E-Z

Apol ogi es, M chael .

Chair, that concludes our public
sessi on.

MR. DARCHE: Madam Chair, | just want
to say while we may have been unable to get
M. Meyers to give a statement today, | think
we should recognize the history he's had with
policing in the City and civilian oversi ght
in the City. And, you know, he brought to

our attention the issue with limting how
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| ong people could speak, two m nutes being
too short. We went back and | ooked at the
situation and extended it to four m nutes.

And, like, | truly value him | know
many of the other board nmembers do val ue
M. Meyers and his contributions. And I want
to apol ogi ze that we were unable to get him
online today and assure him you know,
whet her he comes down in person next week --
next month or we'll just make sure we get a
better connection, so that he can speak at
t he next meeti ng.

CHAI R RI CE: Thank you, Jon, for that
acknow edgnent .

Anyt hing else from any of the board
members in the roomor online, who I can now
see. So, thank you so nmuch for that
adj ust ment .

Al'l right. Do we have any old business
to come before the board, any old business?
O d business?

(No response.)

CHAIR RICE: All right. And do we have

any new business to cone before the board?

(No response.)
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CHAIR RI CE: Nothing new? Nothing new.
(No response.)

CHAI R RICE: Hearing none, | am going
to nmove now that we break into executive
sessi on.

The agenda for executive session is the
board will receive an update from the General
Counsel and the Executive Director wil
di scuss the following three items; scheduling
i ssues for panels, update on pending
personnel actions, and scheduling board
trai ning sessions.

Do | have a motion to conclude the
meeting?

SPEAKER: (I naudi bl e.)

CHAIR RICE: Do I have a second?

MR. Rl VADENEYRA: Second.

CHAIR RICE: AlIl right. All in favor?

(Chorus of ayes.)
CHAIR RICE: All right. So moved.
The meeting is concluded. Thank you.

(TIVE NOTED: 5:28 p.m)
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CERTI FI CATE
STATE OF NEW YORK)
. SS

COUNTY OF QUEENS)

|, Sabrina Brown Stewart, a shorthand

reporter within and for the State of New York, do

hereby certify that the within is a true and

accurate transcript of the statement taken on April

13, 2022.

| further certify that I am not related to

any of the parties to this action by blood or by

marriage, and that | amin no way interested in the

outcome of this matter.
I N W TNESS WHEREOF, | have hereunto set

hand this 21st day of April 2022.

Sabrna Brown— Stawarts

Sabrina Brown Stewart

my
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