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In Re Board Meeting NYC - G vilian Conplaint Review Board
Novenber 18, 2021

Cl VI LI AN COMPLAI NT REVI EW BOARD
PUBLI C MEETI NG
Novenber 18, 2021
6:35 p. m

HELD VI A VI DEO CONFERENCE

BEFORE:
FREDERI CK DAVI E, CHAI R
JONATHAN DARCHE, ESQ., EXECUTI VE DI RECTOR

Transcri bed by:
St ephani e O Keeffe
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10.
11.

PUBLI C MEETI NG AGENDA

Call to Order

Adoption of M nutes

Report fromthe Chair

Report from the Executive Director
Presentation from Outreach on CCRB
Presentation from General Counsel's Office
On NYPD Proposed Update to Disciplinary
Mat ri x

Comment from Community Groups

Publ i ¢ Comment

O d Busi ness

New Busi ness

Adj ourn to Executive Session
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BOARD MEMBERS PRESENT

Frederick Davie, Board Chair

Eri ca Bond, Board Menber

Corrine Irish, Esq., Board Menmber

Dr. Demetrius S. Carolina Sr., Board Menmber
Arva Rice, Board Menber

Esnmeral da Si nmons, Esq., Board Menber
Joseph A. Puma, Board Member

M chael Rivadeneyra, Esqg., Board Member
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Herman Merritt, Board Menber

=
o

Nat han N. Joseph, Board Member

=
=

WIllie Freeman, Board Menber

=
N

Frank Dwyer, Board Menber

Presenters:

Jahi Rose - Director of OQOutreach

New York City Civilian Conpl aint Revi ew Board

Heat her Cook - Assistant General Counsel & Deputy
Chi ef of Investigations New York

City Civilian Conpl ai nt
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MS. ALVAREZ: Good eveni ng,
everyone. Thank you for joining us.

For those that are hearing
| mpai red, we have two ASL interpreters,
Raquel Paw i k and Kim Mel chert. I n the
chat, you will see instructions on how
to lock the video or pin it for your
use. The CART services link will be in
the chat as well.

Thank you.

CHAI R DAVI E: Thank you, Yojaira.

| want to welcome everyone to this
meeting of the Civilian Conpl ai nt
Revi ew Board, our November Board
Meet i ng.

" m Fred Davie, as nost of you
know, |'mthe chair of the CCRB.

would |Iike to have ny fellow board

menbers, i f they would, introduce
t hensel ves, and | will start with M.
Car ol i na.

MR. CAROLI NA: Demetrius Carolina,
Staten Island Mayor's appoi ntee.

CHAI R DAVI E: Ms. Bond.

LH REPORTING SERVICES, INC. 718-526-7100
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MS. BOND: Good evening. I'm
Erica Bond. | am a mayoral appointee.

| reside in Brooklyn.

CHAI R DAVI E: Ms. Irish.

MS. IRISH: Hi, everyone. Corrine
lrish. | amin Harlem Manhatt an.
am a mayoral appoi ntee.

CHAI R DAVI E: M. Puma.

MR. PUMA: Good eveni ng, everyone.
My name is Joseph Puma. I'mthe City
Council's designee to the Board from
t he borough of Manhattan, where | was
rai sed, and continue to |ive.

CHAI R DAVI E: M. Rivadeneyra.

MR. RI VADENEYRA: Good eveni ng,
everyone. M chael Rivadeneyra. | am
the City Council's Bronx designee and
reside in the Bronx.

CHAI R DAVI E: Ms. Rice.

MS. RICE: Good evening, |I'm Arva
Rice, and | am a mayoral appointee for
Manhattan, residing here in Harlem

CHAI R DAVI E: Gr eat .

lt's M. Herman that we're

LH REPORTING SERVICES, INC. 718-526-7100
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m ssing. |s he in yet?

We know he's here, and we're
having a little technical difficulty
getting himin. As soon as he is in,
we'll allow himto introduce hinself.

It's been a busy nonth for the
CCRB. First, | want to thank the APU,
which is our Adm nistration Prosecution
Unit, for their work on the recent
trial for Sergeant Mullins. Both the
departnment's trial judge, trial
comm ssioner, and Conmm ssi oner Shea
agreed with our guilty findings against
Sergeant Mullins.

Secondly, | ast week the courts
affirmed that the CCRB is the proper
pl ace, the proper entity to investigate
cases of sexual m sconduct and
untrut hful statements agai nst menmbers
of service of the NYPD. Wile the
police unions have fought this update
for three years, a judge agreed that
the CCRB has the broad authority to

define which allegations fall within

LH REPORTING SERVICES, INC. 718-526-7100
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its jurisdiction and that both types
of m sconducts, that is sexual
m sconduct and untruthful statenments,
fall under abuse of authority. This is
a victory for the people of New York,
who now have a real path to
accountability if they face these kinds
of m sconduct by menbers of service of
t he NYPD.

Thirdly, the City Council has
officially introduced a bill that would
allow the CCRB to self-initiate
conplaints. | want to thank Counci
Member Adrienne Adams, who introduced
the Bill. She's Chair of the Public
Safety Conmm ttee.

This is a key piece of legislation
that should lift the burden of
responsibility off the victimof police
m sconduct. M sconduct shoul d be
addressed regardl ess of whether the
peopl e who have been affected by it
have the bandwi dth to act as a

compl ai nant .
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| will be testifying before the
Public Safety Comm ttee next week in
support of the Bill. Jon will join me
for that testimny, and | hope you wl|l
all join as well, if your schedul es
permt. lt's a virtual hearing next
Monday nor ni ng.

Today, for this evening's neeting,
our Assistant General Counsel and
Deputy Chief of Investigations Heat her
Cook will present on updates in the
NYPD Di sci plinary Matri Xx.

When NYPD proposes changes to the
Matrix, there is a 30-day w ndow for
others to make comments, which the CCRB
has done. Heat her will give nore
detail on the expected and proposed
changes to the Matri x.

The public can also submt their
own requests and edits until
Decenber 5th by visiting the NYPD
website, clicking policies, and filling
out the comment subm ssion form

On that note, | will pass it to

LH REPORTING SERVICES, INC. 718-526-7100
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our Executive Director Jon Darche.

Jon.
MR. DARCHE: Thank you, M. Chair.
First, | want to tell people about
t he Youth Advisory Council. CCRB's

2022 Youth Advisory Council application
period is open to all. And we are
asking all 10 to 18-year-olds, who are
I nterested, to apply. This is an
opportunity for youth to share their

voi ce and be part of the nation-|eading
police reformefforts here at the CCRB.

We have regular meetings with a
final presentation or summt at the end
of the year.

Pl ease go to the CCRB website to
apply. Applications will be accepted
until December 15th.

Next, the CCRB has officially
updated its disposition letters. W
beli eve the new disposition letters are
easier to read and provi de needed
resources to civilians.

The |l etters also include

LH REPORTING SERVICES, INC. 718-526-7100
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I nformation on how to file a reopen
request. And sanples either will be
put or have just been put on the
website, so if you want to see what one
will ook |like, you can go to our
website and check it out.

Bef ore we get started this
afternoon, a few updates on agency
operations. CCRB continues to review
protest cases and expect to have a
protest report out in the com ng
mont hs.

Then some ground rules for this
eveni ng, please use the raise-your-hand
function if you would |like to make a
comment, and please keep your coments
to two m nutes maxi mum

| would like to thank the menbers
of the public for participating, and,
M. Chair, | believe some new -- not
new board menbers, but some additional
board members have | ogged on since we
started.

CHAI R DAVI E: Yes i ndeed.

LH REPORTING SERVICES, INC. 718-526-7100
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| noticed M. Joseph. Would you
i ke to introduce yoursel f?

MR. JOSEPH: Yes. M nane is
Nat han Joseph. I amthe City Counci
appoi ntee from the borough of Staten
| sland, and | live in Staten |sl and.

CHAI R DAVI E: Gr eat .

M. Dwyer.

MR. DWYER: Frank Dwyer. Born and
rai sed in Brooklyn. Live in Queens.
" mthe Police Department rep.

CHAI R DAVI E: M. Freeman. M.
Freeman is not quite with us yet.

Then is M. Merritt on yet? Not

yet .

Al right, when they get here, we
will allow themto introduce thenselves
as well.

Bef ore we hear from our Director
of OQutreach, Jahi Rose, we have to do
this nmonthly housekeepi ng busi ness, and
that is to approve the m nutes fromthe
| ast meeti ng.

| understand there were sonme edits

LH REPORTING SERVICES, INC. 718-526-7100
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made to the m nutes by Board Menber Jon
Siegal, and we all received his
proposed revisions to the m nutes.

"1l entertain a notion to approve
the mnutes with those revisions, if
that's where we are.

s there a nmotion?

MS. IRISH: So noved.

MR. CAROLI NA: Second.

CHAI R DAVI E: Any discussion on
the m nutes? Any nore changes,
revi sions, additions?

(No response.)

Heari ng none, all those in favor
of approving the mnutes with the
proposed changes from M. Siegal,
pl ease say aye.

(Chorus of "Ayes".)

Opposed?

(No response.)

The ayes have it. The notion
carries.

M. Freeman, it seenms as if your

mc is on now, if not your canmera.

LH REPORTING SERVICES, INC. 718-526-7100
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Woul d you like to introduce yourself?

MR. FREEMAN: I'mWIlie Freeman.
|*'m a Police Department designee.

CHAI R DAVI E: Gr eat .

Is there anybody else |I m ssed?

(No response.)

Looks like that's it, so we wil
turn the meeting over now to Jahi Rose,
our Director of Outreach at CCRB, who
will give his report.

MR. ROSE: Thank you very much,
Chair Davi e.

| am going to share nmy screen.

Can you see ny screen?

CHAI R DAVI E: Not yet.

MR. DARCHE: Not yet, Jahi.

(Shared screen.)

Can you see it now?

CHAI R DAVI E: Yes.

MR. DARCHE: Yes.

MR. ROSE: Thank you, Chair Davie.
My name is Jahi Rose, as previously
mentioned, |'mthe Director of Outreach

for the Civilian Compl ai nt Revi ew

LH REPORTING SERVICES, INC. 718-526-7100
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Boar ds.

As you all may know, the Civilian
Conmpl ai nt Review Board is the nation's
| argest i ndependent oversight entity
over the | argest police force in the
country. The CCRB i nvesti gates,
medi at es, and prosecutes all egations of
police m sconduct nmade agai nst officers
of -- members of the New York City
Pol i ce Depart ment.

You have met a few of our Board
members. The agency is governed by a
15- menmber board, with five seats
appoi nted by the Mayor, five appointed
by the New York Council, three
designated by the police comm ssioner,
and one appointed by the public
advocate. The Chair, as you have nmet,
Chair Davie, is jointly appointed by
the Mayor of the City of New York and
the City Council.

The CCRB has four types of
al l egations that we have the ability to

I nvestigate. An easy rem nder is the

LH REPORTING SERVICES, INC. 718-526-7100
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acronym FADO, F-A-D-O, which stands for
force, abuse of authority, discourtesy,
and of fensive | anguage.

Just to give you a little bit of
i nformation regarding the Right-To-Know
Act. The Right-To-Know Act was a | aw
that went into effect on October 19th
of 2018. This pertains to searches,
frisks, sobriety stops, and ot her
police encounters. This includes,
under certain circunmstances, where
police officers should identify
t hemsel ves by providing a name and
ot her information, such as rank,
command, and shield nunber. Wth some
exceptions, officers can explain --
shoul d explain the purpose of the
encounter, or the interaction. They
shoul d i nform you of your right to say
no when asking for a consent search of
your person, property, vehicle, or
home. And they should al so, under
certain circunstances, offer you a

busi ness card with the officer's

LH REPORTING SERVICES, INC. 718-526-7100
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I nformation that explains how to make
t he comment or conpl ai nt about the
interaction with a New York City police
officer. Civilians can request this
busi ness card at all interactions.
This is a copy of what the
Ri ght - To- Know Act card | ooks I|iKke.
There are a few ways to file a
complaint with the CCRB about
m sconduct. Two of the easiest ways
are, one, by using the CCRB' s website,
t hat's NYC. gov/ccrbconmplaint. Also by
calling the CCRB's hotline at
1-(800)341-CCRB or 1(800)341-2272.
Remenber, if you see footage of
m sconduct on social media or in the
news, you can file a conplaint, even if
you weren't there in person. Feel free
to tag the CCRB in the social media
vi deo using @CCRB_NYC.
A coupl e of additional ways to
file a conmpl aint about m sconduct
i nclude calling 311. You can al so feel

free to file a conplaint at a | ocal

LH REPORTING SERVICES, INC. 718-526-7100
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precinct; it does not have to be the
preci nct where the incident may have
occurred. You can also file a
compl ai nt by sending a letter to the
CCRB, or comng in person to 100 Church
Street on the 10th floor, that's in
Manhatt an, New York, zip code 10007.

The CCRB is hiring. These are the
roles and responsibilities of the
| nvestigative Unit. Our investigative
staff is comprised of nmore than 90 plus
i nvestigators from vari ous
soci oeconom ¢ backgrounds, that speak
ten-plus | anguages. Our teamis
conprised of the best and the brightest
from undergrad and graduate schools and
a variety of educational institutions
nati onwi de.

I f you would Iike more information
regardi ng how to apply for the
| nvestigations Unit, you can feel free
to check on the New York City Careers
portal at NYC.gov. You can also check

on |ldealist, which is ww.idealist.org

LH REPORTING SERVICES, INC. 718-526-7100
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or handshake at www. j oi nhandshake. com
You can also send an e-mail -- for any
guestions that you may have about
applying for this position, you can
al so send an e-mail to
careers@crb. nyc. gov.

As previously mentioned, the
CCRB' s Youth Advisory Council is, the
applications are open. As Jon
previously mentioned, the Youth
Advi sory Council is a group of young
people that work with the CCRB. They
have done phenomenal work to show us
better ways to be able to engage young
people and to provide information
regardi ng how the New York City Police
Department can inmprove interactions
with young peopl e.

The age requirenment for applying
for the Youth Advisory Council is 10 to
18. If you would Iike additional
i nformati on about applying, feel free
to e-mail us at outreach@crb. nyc. gov.

Applications will be accepted up until

LH REPORTING SERVICES, INC. 718-526-7100
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December 15th, and the application |ink

will be put into the chat.

If you would |ike a CCRB outreach
presentation, feel free to e-mail the
outreach unit at outreach@crb.nyc. gov.
Also feel free to follow us on soci al
medi a, on Instagram Twitter, and
Facebook.

Thank you very nuch, Chair Davie?

CHAI R DAVI E: Thank you, Jahi.

Let's see if any of the Board
member s have any questions or comments
on your presentation.

MR. JOSEPH: | have a question.

I t's Nat han.

CHAI R DAVIE: Sure, M. Joseph.

MR. JOSEPH: Jahi, good to see
you. Excellent job.

| hope you know about this, the
fliers that -- or the posters that go

up in the police precincts that |ist

how conmpl ai nts can be filed against the

police departnment, have they been

updated to include that conplaints can

LH REPORTING SERVICES, INC. 718-526-7100
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be made at the precinct |evel, and that
the precincts are responsible for
accepting and processing those
compl ai nts?

MR. ROSE: The request is in
process . | have those printed and
sent back to the CCRB, so we can
deliver those to the precincts
directly.

MR. JOSEPH: Thank you.

MR. ROSE: You're welcone.

CHAI R DAVI E: Any other questions
or coments?

| can't see everybody, so if you
have one, just junp in.

(No response.)

Al right. Thank you, Jahi. We
appreciate your presentation.

We will now turn to our Deputy
General Counsel, Assistant General
Counsel Heather Cook for a presentation
on the Disciplinary Matrix and proposed
changes.

Before we do that, do | see

LH REPORTING SERVICES, INC. 718-526-7100
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M. Merritt?

Yes, | do.

Woul d you like to introduce
yourself, sir?

MR. MERRITT: My name is Herman
Merritt. "' m the Brooklyn
representative of the New York Council
Li fel ong Brooklyn resident.

CHAI R DAVIE: Great. Good to see
you.

Al right, so Heat her.

MS. COOK: Thank you, Chair Davi e.
Good evening, everybody.

l'"'m going to also attenpt to share
my screen right now.

(Shared screen.)

Okay. Can everybody see ny
screen?

CHAI R DAVI E: Yes. thanks.

MS. COOK: Okay. So good evening,
I ' m Heat her Cook, |'m Assistant Gener al
Counsel and Deputy Director of
| nvestigati ons at the CCRB. And

tonight, |I'm gonna be talking to you

LH REPORTING SERVICES, INC. 718-526-7100
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guys a little bit about the New York
City Police Department's proposed
revisions to their discipline Matri x.

Earlier this month, on
Novenber 5th, the NYPD i ssued proposed
revisions to their for public comment.
The public comment time Ilimt is 30
days. This docunment was six pages, and
It updated four sections, and so |I'm
just gonna go through the two sections
that are inportant to the CCRB, abuse
of authority and progressive
di sci pline.

So, under abuse of authority, the
NYPD has proposed adding five
additi onal allegations of m sconduct:
St op and question or question of a
person, refusal to show arrest or
search warrant, i mproper or wrongful
guestioning of person's immgration
status, failure to provide |anguage
i nterpretation services, and i nmproper

or wrongful damage of a person's

property.

LH REPORTING SERVICES, INC. 718-526-7100




© 00 N oo o b~ w N P

N N N N NN P PP R PR R
o A W N P O © 0 N O 0o M W N P O

In Re Board Meeting NYC - G vilian Conplaint Review Board

Novenber 18, 2021

23

PROCEEDI NGS

The second section that they have
proposed revisions to is their
progressive discipline section. This
s a section that deals with
cal cul ating penalty enhancenments for a
second or further act of m sconduct,
and they added clarifying | anguage to
t hat section, which we'll get into in a
little bit.

Bef ore NYPD rel eased these
updates, the CCRB met with NYPD, and we
proposed the followi ng revisions. W
al so proposed clarifying | anguage in
t he progressive discipline section.

We proposed a one-time penalty
devi ation option for junior officers,
seven additional allegations for abuse
of authority, one additional allegation
Iin the inmproper use of force category,
and we asked for additional training
and conpliance for the deputy
comm ssioner of trials trial
comm ssi oner.

So |'"m gonna start with the nost

LH REPORTING SERVICES, INC. 718-526-7100
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confusing section, that's the
progressive discipline calculation
section. And as | said before, it's
very confusing because it has one
di scretionary range, rather than fixed
penalties, like the rest of the Matrix.

And, two, the cal cul ati ons are
based on the penalties that were
| mposed for the first act of
m sconduct, which was generally
pre-matri x.

| was gonna go into a whole
hypot heti cal about offensive | anguage
and the problens that that can cause,
and |'m happy to do that at the end of
the presentation, but it can get a
little unwi eldy. MWhat |'mjust gonna
say is that the calculations were very
confusing, and so what could result is
t hat your second act of m sconduct
could actually end up with a | ower
penalty than the first act of
m sconduct, which is in direct contrast

to a system of progressive discipline.

LH REPORTING SERVICES, INC. 718-526-7100
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What NYPD did was, they attenpted
to fix this by adding a footnote to
t hat section, and |I'm just gonna read
you what the footnote says. It says,
"I n the event that the penalty in the
progressive discipline schedule for a
second incident is |less than the
presunmptive penalty for the act of
m sconduct, the progressive penalty
shall be up to the aggravated penalty
or a penalty that is greater than the
original penalty and is consistent with
t he goals of progressive discipline."

You can see here, that footnote
didn't necessarily clarify much; it
made it a little bit more confusing.
We're gonna just continue to sort of
nonitor how this is going to be
cal cul ated noving forward.

What the CCRB currently does is
t hat we take whatever penalty the Board
votes for the second act of m sconduct
and we enhance that penalty with the

penalty range as it currently stands,

LH REPORTING SERVICES, INC. 718-526-7100
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If the penalty is going to be |ess.

Again, it's a very conplicated
system | can go into it at the end,
but the footnote doesn't appear to have
done much to clarify.

The next recomendati on that we
made was a one-tinme penalty for junior
officers; it was a one-time penalty
devi ation for junior officers. And
this was going to be a very limted
carve out. It's something that the
Board sees often and that the Board
struggles with, is when there's a
menmber of services who has been on the
force for less than two years, and,
generally, this means, six months of
that was in the acadenmy. So they've
been out on the force for less than two
years, and they commt an act of
m sconduct, their first act of
m sconduct where the mtigated penalty
under the Matrix would be a Schedule A
command di scipline, which is anywhere

fromzero to five penalty days, and it
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Is the lowest form of formal discipline
t hat the Departnment issues.

The Board was recomending a
one-time penalty reduction to training
for that first act of m sconduct. This
was somet hi ng we suggested as a curve
out to the Matrix, and it was not
i ncorporated in NYPD s November 2021
proposed revisions.

We recomended seven all egations
of abuse of authority be added to the
Matrix. We requested an allegation for
property damage, refusal to show arrest
and search warrant, failure to obtain
| anguage i nterpretation services,
gquesti on, question about imm gration
status, which is different, body cavity
search allegation, and a gun drawn
al l egation. W also asked for one
addition to the use of force allegation
for gun pointed.

NYPD t ook a nunber of our
recommendati ons. Property damage is

now i ncluded in the updated Matri x and
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the penalties are consistent with what
we reconmmended: Presunptive penalty
ten days, aggravated penalty twenty
days, and mtigated penalty of five
penal ty days.

Refusal to show arrest or search
warrant, sanme thing, consistent with
our recomendation: three days
presunptive penalty, five days
aggravated, formalized training
mtigated, failure to obtain |anguage
interpretation services same thing,

I ncor porated our recommendati on

conpl etely.
Question became -- is a little bit
di fferent. It's partially incorporated

into the Matrix revision. What they
did was, they basically have said if

t he question -- if the m sconduct

all egation is a question alone, then
that will stand on its own, the
guestion, and it will have a
presunmptive penalty of three days, and

aggravated penalty of five days, and a
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mtigated penalty formalized training;
and that is consistent with the
penalties in the Matrix for stop and
frisk as well.

But if the question occurs al ong
with a stop, then rather than being two
separate allegations, the question will
now be incorporated into the stop. So
unli ke a stop and frisk, where the
penalties would run consecutively, a
stop and a question will have the
effect of running concurrently, and
that's different than stop and fri sk,
stop and search, frisk and search. So
that was partially incorporated. W
asked for it to be a standal one.

Question about inmm gration status.
Thi s was anot her one that was partially
I ncorporated into the Matri x revision.
It was -- the alligation itself was
I ncor porated by NYPD, but we had asked
for a higher penalty. So NYPD canme
back with a presunptive penalty of five

days, aggravated fifteen days,
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mtigated training. W had requested
that the presunptive penalty be ten
days, aggravated twenty, and mtigated
five.

CCRB asked for an allegation for
body cavity search to be included in
t he update of the Matrix, and this was
not incorporated in any way.

There were some discussions with
NYPD, when we were making our
suggesti ons about, this m ght be a
little bit more difficult because you
deal, sometimes, with health
I mplications. | f someone is trying to
swal | ow a substance that could be
deadly, reaching into the mouth woul d
be consi dered a body cavity search, as
wel | as other nore private -- nore
private places on a person.

So there were sonme issues with
t hat, about whether or not body cavity
search would just be what the penalty
could be and how it could incorporate

both mouth searches and ot her nore
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serious invasive searches.

OQur suggestion was that, this
coul d have been addressed exactly the
way the Matrix addresses entry
all egations. So if you |l ook at the
Matrix, entry allegations are broken up
into a number of categories, there's
entry for wellness checks, there's
entry de m niums, which means | ust
putting a foot over the doorway but not
fully entering; there is an entry for a
substantial presence, nmeaning officers
went into the |location; and then there
I's another entry for prolonged or other
m sconduct comm tted while inside.

You can see, they broke up entry
by the severity of the m sconduct.

Body cavity searches could have been
broken up in that same way. The
problem with not including it, is that,
there is no good category for us to put
it in. You'll see |I'll go through some
of the other things they didn't include

t hat we already have categories we can
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put it in terms of a force category or
an abuse of authority. The problem
here is that, there could be -- we
could put it in a general abuse of
enforcement action, but that penalty is
actually less than a strip search, and
a body cavity search would be a nore
serious infraction than a strip search.
So wi thout even having the allegation,
it's gonna be very difficult for us to
find a way to plead this allegation and
then have it run consistent and give
both officers and civilians know edge
and notice about what type of penalty
t hat m sconduct would carry, and that
was sort of the whole prem se behind
this Matrix to begin with.

So gun drawn is another one of the
al | egations that we had asked for that
was not put into the Matrix revisions.
There was no real explanation given.
And CCRB has been analyzing this as an
abuse of authority, threat of force,

and we will continue to analyze it that
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way until such time as an allegation is
placed in the Matri Xx.

Gun pointed, simlar, we asked for
It to be added as a force allegation.

It was not added, no explanation. CCRB
will continue to analyze this as use of
deadly force with no injury under the
current Matri x.

One thing | want to enmphasize is
that these reconmendati ons are by no
means exhaustive. We have only been
using the Matrix for a little over siX
nont hs, so our sanple size is very
small. We anticipate that, as we
continue using the Matrix, nore issues
will arise, nore allegations will
ari se, and we expect to have ongoi ng
conversations among the Board and with
NYPD about additional changes and
updates that we would Iike to see.

So moving forward, the CCRB should
continue to comply with the
Memor andum of Under st andi ng that we

signed with the Police Departnment to
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use the Matrix in our discipline
recommendations. Staff will continue
to track issues and m ssing
all egations. We will continue to
review the DCT decisions for Matrix
| mpl ementation. Staff will continue to
nonitor the concurrence rate of penalty
and positions.

And | astly, we encourage everyone
in the public to coment on these
proposed revisions. You can go -- |
put the website right here. You can go
there any tinme before, before
Decenmber 5th, when the coment period
cl oses, and make your reconmendati ons.

And that's it. | ' m happy to take
guestions if anybody has them

CHAI R DAVIE: |If anyone does --

t hank you, first of all, Heather, for
t he presentation.

| f anyone has questions, again, it
IS not possible to see everyone, so
pl ease, just open your mc and ask any

gquestions that you wi sh.
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Are there any questions or
comment s?

MR. DWYER: Yes. This is Frank
Dwyer .

To say gun drawn is use of deadly
physical force, no injuries is to
equate it with a shot fired that the
Board thinks is inappropriate, and
where there are no injuries.

I's that the intent, that those two
are equal ?

MR. DARCHE: M. Chair, can |
answer M. Dwyer?

CHAI R DAVI E: Absol utely, yes.

MR. DARCHE: So | think we
di stinguish between gun drawn and gun
poi nted. And the reason why we asked
for the additional allegation is
because | think you're correct, it is
not identical, there are significant
di fferences.

So we think there should be a
separate allegation in the Matrix that

shows, while pointing your gun at
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someone is serious, it is |less serious
than actually firing it. That's why we
think it would be better if a separate
al |l egati on was added to the Matrix so
that we could better calibrate
di sci pline and penalty recommendati ons.

MR. DWYER: And what you j ust
said, but a gun pointed -- so, for
exanpl e, something like this agreed on
at times is, it has been the position
of the CCRB that car stops, grand
| arceny autos are not dangerous events;
even though, when you | ook at the
nati onal statistics of where police
officers are killed, it ranks highly
when police officers are Kkill ed. But |
have been told that grand | arceny and
grand | arceny autos are not dangerous
events, and do not warrant guns being
dr awn.

So having said that, to go back to
what -- maybe | didn't ask, | may have
m sspoken. What |'m asking is, is a

gun drawn and pointed at a person, at
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the moment, being equated with a gun
bei ng drawn, pointed at a person and a
shot being fire that doesn't hit him or
her ?

MR. DARCHE: So gun drawn, not
poi nted at anyone is not considered the
sane as firing your weapon and m ssing;
but gun drawn and pointed is, for the
pur poses of the Matrix, currently
consi dered the same because it needs
Its own category and doesn't have it.

That's why we continue to request
t he Department add one to the Matri x.

CHAI R DAVI E: Say that again, Jon,
you said that we ask the department,
just broke up.

MR. DARCHE: It needs it's own
cat egory. | think M. Dwyer is
correct. It should not be considered
in that way, but it is nmore serious
than merely drawi ng your weapon and
pointing it at an individual is nore
serious than merely drawi ng your

weapon.
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If it's inappropriate, right.

Li ke, there are times when an officer
draws their weapon or points their
weapon and the CCRB exonerates that
conduct. So it is not always that
drawi ng your weapon is going to be

m sconduct, and it's not always that
poi nting your weapon is going to be
m sconduct .

But when it is m sconduct, and the
Board is trying to recomend fair
penalties for the member of service and
for the civilians involved, we think
t here needs to be an additional
all egation or row in the Matrix so that
you don't have to equate firing the
weapon with pointing it.

MR. DWER: | certainly agree, the
two are different things, firing a
weapon and pointing a weapon.

What | would just say is, rather
t han saying we have to shove everything
into the Matrix categories, there wl

al ways be events that don't fit, and
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it's nmore than reasonable for us to
then | ook at the individual incident
and say, it doesn't seemto fit into
this individual category; therefore, we
think a fair penalty would be X; rather
t han saying, the Matrix says you're
either blue or green. Ther ef ore, even
t hough we stare and say, you are not
bl ue and green, we will shove you into
one category or another.

MR. DARCHE: | think you're right
and that if there is -- | forget the
| anguage now in the MOU, but if there
I's the extraordinary circunmstance where
sonmet hi ng deserves to be a deviation
fromthe Matrix, then that is sonmething
t he Board, or the Board, when it is
meeting, should decide. The Board has
the power to do that, but it should
only deviate fromthe Matrix in the
extraordinary circunstance that
requires it. And you may be descri bing
sonmet hing that meets that threshol d.

CHAI R DAVI E: And that is the
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| anguage.
Are there any nore comments,
guesti ons?
M. Puma and Ms. Irish.

MR. PUMA: Thank you, Chair. Bear
with me as | try to formthis question.
So | guess, | wanted to get an

i dea of how many -- this is, | guess,
nore of a statistical question. \When
we tal k about, you know, these --
maki ng sure that certain allegations
are included in the Matrix, | think
it's just -- it's worth saying, |
guess, for the purpose of the public
record, that these are allegations,

al | egation categories that CCRB has

pl ead and investigated and made
findings on in the past. So nothing is
new really in that regard. And
suppose the NYPD has al so, you know,

| ssued discipline, or meted out
discipline in cases prior to the
Matri x, where we had those all egations.

So | guess |I'm wondering, if we
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had a case, for exanple, prior to these
proposed changes that had, | don't
know, failure to obtain |anguage
services, which I can recall over the
| ast few nmont hs, that was an all egation
i n one of my panels, one of mnmy cases
and one of my panels, is it possible
t hat that discipline would not be,
guess, meted out if there was
substantiated -- if the allegation was
substanti ated now under the current,
sort of, set up?

MR. DARCHE: Can | answer that,
M. Chair?

CHAI R DAVI E:  Yes.

MR. DARCHE: That's a very
i nteresting question, M. Puma, and |
think it bears -- |I'll have to check
the statistics and get back to you.

| don't know that the Depart nment
has cl osed an allegation for failure to
obtain | anguage services. MWhile it is
not a brand new all egation, it is

certainly a new allegation.
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So far, since the Board decided to
follow the Matrix in February of 2021,

t here have been 60 menbers of service
where the Board recomended discipline
and the Police Department then had a
chance to inpose discipline. So it's
only -- it's still a tiny number of
cases where we have data on the success
of the Matrix in inmproving the
concurrence rate. W're, as a staff,
nonitoring it closely, but there is
much | ess data than we need at this
point to make conclusions |ike the one
t hat you're asking.

But we will -- 1 can assure you,
Harya is here listening, and it's
sonmething that we'll monitor and report
back at future nmeetings.

CHAI R DAVI E: Ms. Irish.

MS. IRISH: Heather, | just wanted
to say, | thought that was an
excell ent, excellent presentation, and
to thank you for that.

The | ast slide said that the CCRB
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should be following the MOU, and | just

want to -- | think it's inmportant to
emphasi ze, like, for me, that's a
question mark still because we still

don't have information. The MOU, the
purpose of it was that we would follow
this Matrix, even if we disagreed with
it, and the NYPD woul d adopt these
recommendati ons, the recommendati ons
under the Matrix that we put forth,
except in unusual circunstances.

And nmy understanding is, we just
don't have information on whether that
I's happening. At least | haven't seen
it. So | don't know whether this is
wor king or not. | think that it's
i mportant to be transparent about the
fact that we don't know whet her these
recommendati ons are being accepted and
whet her all of this work we are putting
in the Matrix, howit's bearing fruit
at this point in tinme.

MS. COOK: | think that was one of

the reasons why, the MOU, we said we
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would do it to get a year's worth of
dat a. And that's why, | think, | was
trying to enphasize the fact that they
did a six-month update, and that just
didn't give us a |l arge-enough sanple
size to really have the depth and the
breadt h of recommendati ons. You know,
we just haven't been using it |ong
enough to have, probably, fuller
reconmendati ons than what we have now.
Because | think even the thing that we
have now, you know, these are the first
t hi ngs that have come up in the six
mont hs, right, but it's by no means
exhaustive in the same way that what
M. Puma was tal king about. There may
be all egations, or even |ike when | was
tal ki ng about body cavity searches. W
have had body cavity search cases, we
just haven't had themin the six
mont hs, so we don't know where they
would go. Right. So it's like we
do --

The reason | put that in there
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about the MOU is because the MOU, what
we said in the beginning as part of the
MOU, is that we would do it -- in
February we said we would do it for a
year, and then we would reeval uate, so
this is sort of the hal fway point,
where we realize, okay, we may not have
enough data, and the situation may be
different in another six nonths.

MS. IRISH: My understandi ng was
t hat we woul d be review ng at six
nmont hs, and that |'m just surprised we
don't have discussions fromthe NYPD at
this point in time.

CHAI R DAVI E: Actually, we do.

MS. IRISH We have some, | know
we have sone.

CHAI R DAVIE: W just don't have a
critical mass.

MS. IRISH: -- we don't have a | ot
based on, you know, six-nonths plus of
wor k that we have done in making
recommendati ons.

So | think at a year, | don't know
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how many decisions we will have. W
may be saying the same thing at a year
and that's troubling to ne.
CHAI R DAVIE: Let's see where we
are. There's still a lot of work to be
done. This is very new. | don't think

it's been tried anywhere in the nation,
so let's see where we are six months
from now.

It's a point well taken, and |
think if -- we will have many nore
cases in the pipeline. Hopefully many
nore cases that the Department wil
have, wi |l have signed off on and thus
nore data to tell whether or not this
Is actually working the way it was
i nt ended.

Are there other questions or
comment s?

(No response.)

Anyone?

(No response.)

Al right. Thank you, Heather. And

we'll talk about it again sometime next
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spring.

MS. COOK: Thank you. Good night,
everyone.

CHAI R DAVI E: So what do we have
next here on the agenda?

MR. DARCHE: | think Ms. Sinmmons
I's on.

CHAI R DAVI E: Yes. Ms. Si mons,

woul d you like to introduce yourself to

t he public.
| lost you on my screen. | think
she's gone. No, there you are, | see

you, you're mnuted.

MS. SI MVIONS: | am Esmer al da
Simons. | am an appoi ntee of the
public advocate. |"msorry to be late

on the screen, but was onboard trying
to get on for like half an hour and
participating like the rest of the New
York City folks that aren't on the
Board.

Thank you so much. And it's been a
good nmeeting so far.

CHAI R DAVI E: Thank you, and sorry
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for the technical difficulties.

We're now going to hear from

community groups, and | will ask
Yojaira if she'll introduce our invited
speakers.

MS. ALVAREZ: Thank you, Chair
Davi e.

As a rem nder, for folks speaking
toni ght, please keep your coments to
two m nutes.

Our first speaker will be Tiffany
Viruet, she is a Bronx based program
ment or at Sunmmer Search NYC.

CHAI R DAVI E: |s the speaker with
us?

MS. ALVAREZ: Looks like there may
be some technical difficulties, while
we sort that out, Sorin, can you
upgrade Jose Torres, Associate Director
at Nei ghborhood Safety Initiative at
the Center for Court Innovations.

CHAIR DAVIE: M. Torres is on.

If you want to turn your camera on and

your mc on, M. Torres.
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MR. TORRES: Hi, fol ks, how are

you all doing today? | can't turn ny
canmera on, it seens that will give me a
probl em

But | wanted to thank you all for

having me here to speak on the behalf
of the community that we service. You
know, |'m definitely gonna keep ny
conmments very succinct.

| do think, as we're discussing
reviewing the Matrix for m sconduct, |
do think it's also really inportant on
how we all ocate the force throughout
the community. It's gonna be really
i mportant, and | think it's something
t hat may be beneficial that the hiring
practices of NYPD are kind of opened up
and, maybe, just maybe, that there
could be an opportunity for conmmunities
to have decisions on who is actually
representing themin the precincts of
their communities, so | think it's
gonna be -- it would be really

| mportant.
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And actually, I think, really
groundbreaking if there would be hiring
panels for these officers, when they
are comng into our comunities, that
our community menbers feel the people
who are protecting them are actually
fol ks they had relationships with and
t hey actually made that decision.

As you all can hear, |'m actually
on the road right now, but | do think
that that is -- at |east for me, as
sonebody who has been working on the
ground in an initiative that is focused
on comunity devel opnment and community
empower ment and ki nd of melding of both
city and community infrastructure, that
this can be a way to kind of resolve
some of the questions and some of the
| ssues that some of our communities are
having in terms of the relationship --
some of the relationships that is
happening in our comunities, right.

There's the NCO programthat's

wor ked well in some of the communities
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that we work in because there is a
famliarity and a relationship there.
But | think that that relationship can
get taken to a further elevation if
there is some opening up of the hiring
practices of NYPD and residents of
these communities can make these
deci sions of who is serving in their
forces.

Il will leave it at that.

CHAI R DAVI E: Thank you, M.
Torres.

Any questions or coments from
Board nmenmbers?

(No response.)

Thank you.

Yoj aira, our next speaker, please.

MS. ALVAREZ: Thank you, Jose.

Next, we'll try Tiffany one nore
time who will be calling in.
CHAIR DAVIE: | don't see her on

the screen, Yojaira, so should we go to

t he next speaker?

MS. ALVAREZ: Next, we'll be
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hearing from Shian James. She is a
student and member of Summer Search NYC
as well.

CHAIR DAVIE: | see -- | don't see
her -- yes.

MS. ALVAREZ: Sorin just needs one
second.

CHAI R DAVI E: Ckay.

MS. ALVAREZ: Alright. | think

the call may have dropped.

Next we'll be hearing from-- is
that -- no, still disconnected.

Next we'll be hearing from Tyrone
Reilly.

CHAIR DAVIE: Alright, M. Reilly,
you are up. You m ght need to unnmute.
Okay. Go ahead.

CHAIR DAVIE: M. Reilly, Tyrone
Reilly?

This seenms to be a night for
technical difficulty. W're going to
try one nore time and then we'll go to
t he next speaker.

Tyrone Reilly, can you hear us?
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CHAI R DAVI E: | think he may not
know t hat he is on, so can we go to the
next speaker?

MS. ALVAREZ: Yeah, no problem

Next we'll be hearing from Karon
Jenki ns.

CHAIR DAVIE: Is Ms. Jenkins
there? | think we -- Ms. Jenkins.

| think Tyrone Reilly is still
connected, Yojaira. Let's see if Sorin
can nute him and let's see if we can
get Ms. Jenkins.

Should we try again?

MS. ALVAREZ: We'Ill try Tyrone one
nore time, if not, we'll proceed to the
public session.

CHAI R DAVI E: Okay. |l s Tyrone
Reilly there? | just think he is
trying to speak, Yojaira, and the
connection is not good.

MS. ALVAREZ: | think that sounds
about right.

We'll make sure to invite themto

t he next Board neeting, SO we can nove
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to the public session.

CHAI R DAVI E: W will do that,
we'll move to the public coment. We
need to do sonme rem nderss. |If you're
i nterested in making a public comment,
pl ease use the raise-the-hand feature,
and we will go down the list. W'l
ask you again to please keep your
coments to two mi nutes.

Yoj aira, would you please call on
the first person, and maybe we'll have
alittle better luck this time than we
did last tinme.

Who is the first speaker?

MS. ALVAREZ: We have Chri stopher
Wor t h.

CHAI R DAVI E: Chri st opher Worth,
are you there?

MR. WORTH: Can you hear me?

CHAI R DAVI E: Yes, please go

ahead.

MR. WORTH: My name is Christopher

Worth, I'ma journalist with WNYC

Got ham st, and | actually just have a
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guestion for the Board in regards to
the statute of limtation for the
protest conplaints that came in | ast
summer . | think we are approaching 18
mont hs on sonme of those earliest cases,
and I would like to know how t he
statute of limtations will work, given
t he vari ous extensions that were placed
during the pandem c.

CHAIR DAVIE: 1'mgoing to turn to
Jon Darche, our executive director to
answer that.

MR. DARCHE: Under the executive
orders issued by the governor at the
time, the statute of limtations for
cases that occurred during the pandem c
is May 4th, so they will all be com ng
due on May 4t h.

CHAI R DAVI E: Say that again, Jon.

MR. DARCHE: May 4t h.

MR. WORTH: That's May 4, 2022, is
that right?

MR. DARCHE: That is correct.

MR. WORTH: M. Darche, are you
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able to cite the specific executive
orders that, you know, make that
possi bl e, that provide that extension?

MR. DARCHE: No. But we'll have
our people send it to you.

MR. WORTH: Great. Thank you very
much.

CHAI R DAVI E: Thank you.

Any comments or questions fromthe
Boar d?

(No response.)

Thanks.

Yoj ai ra, our next speaker, please.

MS. ALVAREZ: Next we'll be
hearing from Crystal Cal derone
(phonetic).

CHAIR DAVIE: 1Is Crystal Cal derone
there? Crystal?

Al right. Should we try the next
speaker, Yojaira?

MS. ALVAREZ: Yes. Sorin, can you
actually try Crystal one nore time?

MS. CALDERONE: Hi, can you hear
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CHAI R DAVIE: Yes. Please go
ahead.

MS. CALDERONE: Hi . Thank you so
much.

| just want to say a little bit
about nmy situation. This is going to
be very vague.

|'ve been dealing with the NYPD in
Brooklyn, in Greenpoint, for the past
five years over pretty savage
harassment from my | andl ord, and that's
as a result of a rent-overcharge-fraud
scheme. | live in a rent stabilized
apartment. They have been trying to
get me out for five years.

The harassment has included raci al
slurs like -- well, you guys know what
that is, so | won't say them towards
myself, and I'm of Hi spanic descent and

my nei ghbor is an African Anerican. |

have been threatened that | was gonna
be raped. | have been foll owed,
phot ographed, | was sexually assaulted

In the hallway of the Kings County
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Court house by nmy | andlord. And
t hroughout the entire five years, |
have been calling 911 and the precinct
| ocal office number. | have had
hundreds of police officers come to ny
apartment, and not only did they not
help the situation, they were apathetic
and negl ectful, and there was a | ot of
m sconduct, so fromthe police -- so

now moving on frommy | andlord to the

police, | have been told that | was
gonna get arrested if | called the
police one nmore time for help. | guess

because | called so many times because
that's how much help | have needed. |
have been told, well, asked what | was
wearing to incite the sexual

harassment, even though |I have been in

my own honme throughout 90 percent of

the time that | have been harassed. |
have been gaslit. | have been told
that | deserve, not deserve -- that
filing landlord tenant issues are a

result of something that the tenant is
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doi ng, and that essentially,

| could

stop everything if | just nove. | ve

been told it's nmy fault.

My two m nutes are up, but that's

just an overvi ew.

CHAI R DAVI E: Ms. Cal derone, we

know you have a case before us, it is

under consi deration, so we are not

going to be able to coment,

but just

know your case i s being adjudicated.

MS. CALDERONE: Ri ght .

| know al l

of this, | just wanted the people on

this phone call to be aware of that.

CHAI R DAVI E: Under st ood. Thank

you. Thank you.

MS. CALDERONE: Thank you.

CHAI R DAVI E: Next speaker,

pl ease, Yojaira.

MS. ALVAREZ: Thank you,

Chair.

Il will give folks a second in case

t hey want to raise their hands. I n

that time, | want to thank Assembly

Member Chantel Jackson for attending,

as well as staff from Counci l

Menmber
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Adri enne Adanms and the Queens District
Attorney.

As of now, we don't have -- sorry
Rudy Racine. Sorin, if you can upgrade
t hem

MR. RACI NE: Hi, good eveni ng.
This is Rudy Racine. Can you hear me?

CHAI R DAVI E: Yes. Go ahead.

MR. RACI NE: First and forenost, |
want to thank you all for dedicating
your time to host this meeting. It's
been very informative.

|*'m the founder of an app, a
busi ness called Watch the Bl ock. M
busi ness is a nobile application that
all ows users to rate their interaction
with the police officer. And the app
actually assigns those ratings to
police precincts, the | ocal police
precinct responsible for policing the
area that the user is in.

|*'m basically, attending this
call because | would | ove an

opportunity to work al ongside the CCRB
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and see if there is an opportunity for
the data that Watch the Bl ock collects
to support your initiative. | know
outreach is sometinmes a chall enge, so
just curious to see how Watch the Bl ock
can align itself with New York City
CCRB and assist with, you know,
providing accountability but also
tracking the positive success stories
with officers in the community, as well
as the negative stories where officers
m ght be abusing their power.

CHAI R DAVI E: We' |l ask M. Darche
to have the appropriate staff be in
touch with you.

Jon, do you want to comment any
further.

MR. DARCHE: Yes. M. Racine, |I'm
going to ask Jahi to get your contract
i nformation, and we'll have somebody
fromour information technol ogy unit
reach out to you and set up a neeting.

MR. RACI NE: Excellent. Thank you

so nmuch.

LH REPORTING SERVICES, INC. 718-526-7100




© 00 N oo o b~ w N P

N N N N NN P PP R PR R
o A W N P O © 0 N O 0o M W N P O

In Re Board Meeting NYC - G vilian Conplaint Review Board

Novenber 18, 2021

62

PROCEEDI NGS

CHAI R DAVI E: Thank you.

Any ot her speakers, Yojaira?

MS. ALVAREZ: That concl udes our
public portion.

CHAI R DAVI E: Thank you.

So now we are going to nove into
Executive Session, assum ng there are
no further comments from Board members,
questions for Board members for the
publ i c.

(No response.)

Alright. We will nove into
Executive Session. The agenda for the
Executive Session is that the Board
will deliberate on a full Board case.
We're going to receive an update from
t he Executive Director and Gener al
Counsel .

And the Executive Director wil
di scuss the following itens:
Schedul i ng i ssues for panels and ful
Board cases, update on cases and status
of investigations, update on pending

personnel actions, and COVID-19
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protocols for Board nmembers and staff.

The General Counsel w |l discuss
the follow ng: update on rules to
litigation and update on current
l'itigation.

Is there a nmotion to adjourn to
Executive Session with these itens as
our agenda?

MR. CAROLI NA: So noved.

MR. JOSEPH: Second.

CHAIR DAVIE: 1It's been seconded.

Al'l those in favor of adjourning
to Executive Session with this agenda,
pl ease say aye.

(Chorus of "Ayes.")

Any opposed?

(No response.)

Ayes have it.

We will adjourn to Executive
Sessi on.

We will rem nd the Board menbers
that there is a |ink, another link for
Executive Session, so we will see you
shortly.
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Thank you to the public, to
everybody who turned out, and we wil |

see you next nonth.

We will now go to Executive
Sessi on.
Thank you.

(Time Noted: 7:37 p.m)
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