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PUBLI C MEETI NG AGENDA

Wel come & Virtual Meeting Protocol

Call to Order

Report from the Chair

Report from the Executive Director
Presentation from Outreach on the CCRB
Ol d Busi ness

New Busi ness

Public Comment
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Adjourn to Executive Session
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CHAI R DAVI E: Good evening, everyone.
Wel come to the Civilian Compl ai nt Revi ew
Boards February board meeti ng. ' m Fred
Davie and |'m the chair of the Board and
bef ore we get started, |'m going to ask
my coll eagues on the Board to introduce
themsel ves. And | will like to start
with Ms. Irish.

Corrine?

MS. | Rl SH: Hi, everyone. Corrine
I rish. | am a mayoral appointee and |I'm
from Harl em.

CHAI R DAVI E: Ms. Bond?

MS. BOND: Good evening. " m Erica
Bond. Mayor al appointee and I'm from
Br ookl yn.

CHAI R DAVI E: Ms. Simmons?

MS. SI MMONS: Good afternoon,
everyone. " m the public advocates
appoi ntee. ' m from Bedstuy, Brooklyn.

CHAI R DAVI E: Mr. Dwyer?

MR. DWYER: My name is Frank Dwyer
and I'"'m a police comm ssioner designee.

CHAI R DAVI E: Mr. Siegal?

LH REPORTING SERVICES, INC. 718-526-7100
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MR. Sl EGAL: John Siegal (inaudible)
Mayor Deblasio to the Board.
CHAI R DAVI E: M. Puma?

MR. PUMA: Good Afternoon, everyone.
My name is Joseph Puma. l'"mthe City
Council representative on the Board.
" m from the borough of Manhatt an.

CHAI R DAVI E: Mr. Rivadeneyra?

MR. RI VADENEYRA: Good afternoon,
everyone. M chael Rivadeneyra. I am
the City Council designee to the Board
and I'"mfrom the Bronx.

CHAI R DAVI E: M. Freeman?

MR. FREEMAN: (No response.)

CHAI R DAVI E: | think your on mute,
M. Freeman.

MR. FREEMAN: Can you hear me?

CHAI R DAVI E: Yes, we can hear you.

MR. FREEMAN: WIllie Freeman.
Police commi ssioner designee from
Br ookl yn.

CHAI R DAVI E: Thank you.

And Mr. Carcaterra? He's out there

some wher e.

LH REPORTING SERVICES, INC. 718-526-7100
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MR. CARCATERRA: (I naudi bl e.)

CHAI R DAVI E: Sal, will you say that
again.

MR. CARCATERRA: I am Sal Carcaterra
and I"m a police comm ssioner designee.

CHAI R DAVI E: Thank you. So thank
you all.

Bef ore we go any further, | guess we
should go a little bit of housekeeping.

We need to approve the m nutes fromthe

| ast meeting. I's there a motion to
approve those m nutes? | saw a raised
hand somewhere. |s there a second? Are

t here any additions? Revisions?
Heari ng none, seeing none, all those in
favor of approving the m nutes please
say aye or raise your hand? All those
oppose? The ayes have it, the minutes
are approved.

Two weeks ago this board voted to
adopt the guidelines within the NYPD
di sciplinary matrix into our own
recommendati ons. Last week | signed a

Memor andum of Understanding with police

LH REPORTING SERVICES, INC. 718-526-7100
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Commi ssi oner Shea to i mplement the

di sciplinary matri x. | understand the
video that pertains to the members of
the public and even from this board, who
are critical of the matrix and the NYPD
willingness to discipline officers who
permt m sconduct. However, the outset
| egi sl ative changes that addressed the
police comm ssioner's broad discretion,
over discipline in CCRB cases, the

di sciplinary matrix is an i mportant way
to ensure the police comm ssioner and

t he Department as a whole are more
accountable to CCRB disciplinary
oversight and to the people of New York
City. U timately, the closer we get to
CCRB having binding disciplinary

aut hority in it's cases, the better and
| believe the disciplinary matri x and
MOU, the Memorandum of Understanding,
bring us closer to it then we have ever
been before. The disciplinary matrix is
a living document, as we had said, and |

| ook forward to strengthening it with
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all of you over the com ng mont hs and
years.

| also |look forward to the CCRB
pl aying a significant role in the
conversation around other reforms the
city and the state can take, including
the transfer of final disciplinary
authority to the CCRB in our cases.

Toni ght, we are brought together by
a different reform and that is our

effort to restart investigations into

sexual mi sconduct and clarify the CCRB'
ability to investigate false official
statements made against civilians by
members of service. These two areas of
m sconduct represent some of the worst
ki nds of abuse of police authority and
believe this agency is well equipped to

I nvestigate and prosecute this kind of
m sconduct.

During our public board meeting on
January 13th and the public comment
period that preceded it, the CCRB

received val uable insights from

S
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i ndi vi dual s, elected officials and
community organi zati ons. The public
comments where overwhel m ngly supportive
of the proposed and included a | ot of

t hought ful feedback about how to i mprove
the proposed rules. The Board carefully
consi dered each of these comments and in
order to avoid any further delay in

Il nvestigating sexual misconduct again
and untruthful testimony and untruthf ul
written statements against civilians, we
believe that the rules as drafted are
for the agency, a strong starting point
and a strong starting position to begin
t hese investigations.

As our work on these cases proceeds
the Board will continue to consider
comments that we received to further
refine these rules. I want to thank the
public for providing feedback on these
rules and for being here today to
observe our vote. | plan to vote in
favor of adopting the rules and it is my

hope that my coll eagues on the Board
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will do the same.

Wth that said, the implementation
of these rules, the matrix and the MOU
and any additional reforms made at the
city and state level, will only have a
positive impact on our investigative
work, so |long as transparency is at the
center of the entire disciplinary
process. I n addition to providing the
public with access to disciplinary
i nformati on guaranteed by the repeal of
50A, it is critical that CCRB
Il nvestigators have access to everything
t hey need to investigate their cases.
New rul es and new authorities will only
get us so far without evidence that is
essential to our investigation, those
very same investigations will suffer.
Going forward, it is my hope that the
city and the state exam ne ways to
provide the CCRB with direct access to
not just body-worn footage, but
statutorily protected access to other

documents and evidence that may be

LH REPORTING SERVICES, INC. 718-526-7100
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crucial to our cases. Li ke the
di sciplinary matrix, these rule changes
are a first step, but they will only be

as strong as the city and the state's

support for police accountability and
for civilian oversight.
| thank you and | now turn the mic

over to Jon Darche our executive
director. Jon?

MR. DARCHE: Thank you, Chair Davi e.

The agency is exited about the
opportunity to better serve New Yorkers
who experience sexual mi sconduct or who
are hurt by a false official statement
made by a member of service on police
documents or in official testi mony.

Three years ago, this board voted to
begin investigating sexual misconduct.
In the time since that board's initial
vote and despite delays brought about by
| awsuits, our agency has built
competency in this area, hired staff and
Il nvestigations and APU to investigate

what we term, phase two m sconduct and

LH REPORTING SERVICES, INC. 718-526-7100
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hired a director on what will be our new
Civilian Assistant Unit. We have
established a framework that we will use
when we on board case workers. This is
an i mportant night for the civilian

oversight of the NYPD, we appreciate the
members of the public being here with
us.

Some ground rules for this meeting:
In the public session, please use the
rai se the hand feature to make a
comment . Pl ease restrict your comment
to two mi nutes. If you like to discuss
a problematic encounter with an officer,
pl ease provide contact information, so
t hat our investigators can follow-up
with you.

| would like to thank you, the
staff, for continuing operations during
this difficult time, during the pandemi c
and thank, again, members of the public
for participating in this meeting.

CHAI R DAVI E: Thank you, M. Darche.

We're now going to have a presentation

LH REPORTING SERVICES, INC. 718-526-7100
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from our outreach department and | think
Jahi Rose is going to do that
presentation. Jahi ?

MR. ROSE: Thank you very much,

Chair Davi e.

Once granted, | will be able to
share my screen. Okay, thank you so
much. Can everyone see my screen?

CHAI R DAVI E: Yes, thanks.

MR. ROSE: Thank you all so much for
attending today's board meeti ng. As the
Chair mentioned, | will be providing a
brief presentation regarding outreach.

As you may know, the Civilian
Compl ai nt Review Board is the |argest
civilian oversight agency for the
| argest police force in the country.

The CCRB investigates, medi ates and
prosecutes complaints of mi sconduct
agai nst members of the New York City
Police Department.

As you've been introduced to, our
agency is ran by a 15 member board, you

met many of them today. Wth five seats
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bei ng appointed by the mayor, five being
appointed by the New York City Council,
three designated by the New York City
police comm ssioner, one appointed by

t he public advocate and the chair is

jointly appointed by the mayor and the

City Council.
While the Civilian Compl ai nt Revi ew
Board has an ability to intake all types

of complaints regarding m sconduct from
t he New York City Police Department,
we're only allowed to investigate four
cat egories. We use an acronym call ed
FADO in order to remember what those
categories are. That may be a hel pf ul
acronym for you as well. The FADO
acronym stands for force, which is

| ooking for force that is excessive and
unnecessary, abuse of authority,

di scourtesy and offensive | anguage. The
agency also investigates the use of the
Ri ght to Know Act. So for those that
may not know, there's a couple of things

to know about the Right to Know Act.

LH REPORTING SERVICES, INC. 718-526-7100
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The Right to Know Act changes and may
effect how New York City police officers
Il nteract with members of the public.

The Right to Know Act was enacted in

Oct ober 19th of 2018 and pertains to
certain stops, searchs, pertaining to
how a police officer should conduct
themsel ves. So the four facts that you
shoul d know about the Right to Know Act

I nclude, an officer, under certain
circumstances, should identify
themsel ves by providing their name,
their information, such as their rank,
command and their shield number. W th
some exceptions they should explain the
purpose for the interaction. Officers
should also inform you under certain
circumstances of your right to say no,
when asking for your consent to search
your person, property, vehicle or home.
And | ast, but certainly not |east, under
certain circumstances the officer should
of fer you a business card. The business

card has the officer's information,

LH REPORTING SERVICES, INC. 718-526-7100
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explains how to comment and/or compl ain
about interactions with the New York
City police officers. Civilians may
request these business cards in al

i nteractions and this is an exampl e of
what that business card may | ook |ike.

Now, there are a couple of ways to
be able to report police m sconduct.

One way to file police m sconduct is
online at NYC. Gov/ CCRBCompl ai nt or you
can call the CCRB 1(800)341-2272 or
CCRB, so that's 1(800)341- CCRB.

Now a remi nder, if you see footage
of mi sconduct on social media or on the
news, you can file a complaint even if
you not there in person. A coupl e of
additional ways to file complaints about
police m sconduct include, calling 311
and you can also visit our office at 100
Church Street on the 10th floor in
Manhattan, New York, zip code 10007.

You can also visit a police precinct in
the City of New York to file a compl aint

about police m sconduct. You can al so

LH REPORTING SERVICES, INC. 718-526-7100
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send a letter to our office at 100
Church Street. | f you would like to
request an outreach presentation for
your community, for an organization, for
a nonprofit, educational institution or
after school program feel free to reach
out to us at outreach@ccrb.nyc.gov. You
can also follow the CCRB on soci al
medi a, on Instagram Twitter and
Facebook.

Thank you very much, Chair Davie.

CHAI R DAVI E: Thank you Jahi .

Do any of the Board members, have
any questions or comments for Jahi, any
aspect of his presentation?

(No response.)

CHAI R DAVI E: Al'l right. Thank you,
Jahi .

We will now go to public comment.
We'll hear first from our elected and
public officials and then from the
general public and the public can
comment on the rules changes or any

ot her issue that they would like to

LH REPORTING SERVICES, INC. 718-526-7100
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comment on.

So Yojaira is |leading us through
this portion of the agenda.

MS. ALVAREZ: Yes, thank you.

As a remi nder, you can use the raise
hand feature, if you would |ike to make
a comment . We kindly request that you
keep your comments to two m nutes.

First, we'll be hearing from
Chri st on.

MALE SPEAKER: Fred, can you hear

CHAI R DAVI E: Yes, Chris. Go ahead.
Wel come.

MALE SPEAKER: Good afternoon, Fred
and the rest of the Board and Jon.
Fred, on the matrix, |I'm not going to
repeat the concerns that we have about
that, they are extensive. But what | do
want to say is | think the CCRB has a
really i mportant role in terms of seeing
how it actually works and the CCRB has
al ways been good about publicizing

i nformati on and data and | think it's

LH REPORTING SERVICES, INC. 718-526-7100
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really i mportant that the agency do
everything it can to make sure that the
reporting about the operation of the
matrix is complete and is timely, so the
public and other people can have a very
t horough sense of how it is working or
how it is not worKking. Yet, | think --

| " m not quite sure of when this is going
to go into effect in terms of your
reporting, but we are heading into an

el ection cycle. There's going to be a

| ot of public discussion about the
police department, about police

di scipline and | would urge you to start
reporting on this as quickly as

possi bl e. The month of March is a good
pl ace to start.

Wth respect to the rule changes, we
fully support those rule changes. As we
said before, | understand and appreciate
t he notion of finalizing these rules now
and then proceeding to amendments. And
we agree that it's very i mportant for

t he agency to be able to start

LH REPORTING SERVICES, INC. 718-526-7100
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i nvestigating sexual harassment
complaints and to continue it's work on
false statements. So we thank you for
t hat. If you need an eighth vote and
Sal doesn't come through and Sal 1'm
counting on you to do the right thing,
Fred you can count me as number ei ght,
t hank you very much.

CHAI R DAVI E: Thank you, Chris.
That would be quite the vote to take. I
think it would get a | ot of attention.

And just on the issue of reporting
on the use of matrix, our desire is to
make sure the public has confidence in
the use of this new approach to
di scipline and so, my comm tment is to,
as much as we can until the issues
around 50A are resolved, as much
i nformati on as we can make avail able we
will and as soon as it's feasible to do
So. And | think my fellow board members
are comm tted to the same as well as the
staff of the CCRB.

But |l et me see if any of the other

LH REPORTING SERVICES, INC. 718-526-7100
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board members will |ike to comment
bef ore we move onto the next speaker.

MR. CARCATERRA: Fred, it's always
good to here from Chris. That's al
"1l like to say.

CHAI R DAVI E: There you go, Sal.
You sure you don't want to expound on
that a little bit more.

MR. CARCATERRA: No, | think |I said
it all.

CHAI R DAVI E: Okay. Thank you,
Chri s. Next speaker please, Yojaira.

MS. ALVAREZ: Bef ore we move on to
t he next speaker, we just want to
acknowl edge a few folks from different
of fices. Edwardo Savetto from the
Public Advocates Office. Latoya LaGrand
from Senator Conrie offices. Pear |
Val ery from Assembl ymember Anderson's
office. Anchow from the assembl yman
David Weprin. Eric Rose from Senat or
Robert Jackson's office. Marl yn Rice of
Assembl ymember Zi ner man. Jack Connors

from Senator Brad Hoyl man's office.
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Moni ca Monson of the office

Assembl ymember Kenneth Burgos and

W Il bert Lamel of the Queens District
Attorneys Office. Thank you for joining
us.

Next, we'll be hearing from John
Saunda. As a remi nder, please keep your
comments to two minutes.

MR. SAUNDA: At the November 9, 2020
board meeting, Executive Director Darche
stated, "We are the in the process of
changing our disposition letters to
I nform compl ai nant and victims of the
reopening process in their disposition
|l etter. That information should have
been included in that and we are
rectifying the situation."”

Has that situation been rectified?

CHAI R DAVI E: Mr. Darche, do you
want to answer that?

(No response.)

CHAI R DAVI E: Mr. Darche? Jon are
you on mute?

Mr. Saunda, it seems Mr. Darche may

LH REPORTING SERVICES, INC. 718-526-7100
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be having an issue with his mic. | t
| ooks like it's on mute.
MR. SAUNDA: My next question is,

when was the 2019 annual report issued?

CHAI R DAVI E: s Ms. Harya on?
Harya are you on the conference, in the
room?

MS. ALVAREZ: No, but we can have
her upgraded in just a second.

CHAI R DAVI E: Mr. Saunda?

MR. SAUNDA: Yes. My question is,
when was the 2019 annual report issued?

CHAI R DAVI E: She is going to |let us
know in just a second. We will have her
put it in the chat.

Do you have another question?

MR. DARCHE: Do you mnd if | answer
the first question? [|'msorry | wasn't

CHAI R DAVI E: Go ahead, M. Darche.

MR. DARCHE: So we are working with
a group from California, |I'mforgetting
the name of the college right now, one

of the state universities in California

LH REPORTING SERVICES, INC. 718-526-7100
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has a group that we are going to be

working with that is going to exam ne

all of our external communications with
civilians starting with disposition
| etters. So we have not yet -- we have

not yet changed our disposition |etters.

| changed some of the APA dispositions
| etters that were giving incorrect

I nformation, but we still have a | ong
way to go in fixing the disposition

| etters.

CHAI R DAVI E: That is the Gol dman
School, as | recall it. The University
of California Berkely.

MR. DARCHE: | think that's right.

CHAI R DAVI E: Okay. Next speaker
pl ease, Yojaira.

MS. ALVAREZ: Thank you Jon.

| " m just going to refresh my page.
| believe that concludes our public
comment portion.

CHAI R DAVI E: Do we have any hands
rai sed?

(No response.)

LH REPORTING SERVICES, INC. 718-526-7100
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CHAI R DAVI E: No, hands rai sed. Al |
right.

So we will go then to |I would Iike
to remotion rules to get someone to move
it and then in get a second, we wil
then have board comments on the rule
changes. Al'l right. So pursuant to the
City Admi nistrative Procedure Act, the
CCRB published a draft copy of our rules
on December 7, 2020. For more than 30
days the CCRB accepted public comments
and on January 15, 2021, the CCRB held a
public hearing to discuss it.

| " m going to ask our board members
if they will mute their mics please.

Gr eat . Thank you.

After careful consideration of the
public comment, the CCRB established the
final version of the new rules on our
website on Thursday, February 4, 2021.

At this time | would Ilike to take a
final vote and may | have a motion to
approve the rules governing the Board's

i nvestigation of sexual misconduct and
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untrut hful testimo
statements agai nst
woul d someone move

MS. | Rl SH: So

CHAI R DAVI E:

Thank you, Ms.
So will open i
the Board members.
Mr. Dwyer had a co

MR. DWYER: Mr .

support the rule c
proposed here and

of my objections,

ny and written
civilian, i1s there
t hat .

moved.

s there a second?
Bonds.

t for comments from
| know t hat

mment . Mr. Dwyer ?

Chair, | do not

hanges that is

| will address a few

certainly not all of

t hem. And | will, consistent

parliamentary procedure, make a number

of secondary motions, which | would

encouraged my fellow board members, to

seriously consider before we move

f orward.

The first that concerns me that we

have over hundred pages, well over a

hundred pages, of public comment to
study and determ ne which
And |

recommendati ons to incorporate.

LH REPORTING SERVICES, INC. 718-526-7100
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read them all, it's not that | haven't,
| read them all. And they were
compl exed and often enraged.

| note that when we have conducted
public hearings regarding the police
department disciplinary matrix, we
recei ved many pages of public comments
and in that case, we studied them and
sent a letter to the police commi ssioner
with recommendati ons concerning how to
proceed. At our | ast meeting, our
assistant | egal counsel presented to us
and to the public what those
recommendati ons were, which ones the
police department had adopted and which
ones they had not adopted. We did that
in terms of another agency. | think if
we are going to do that in terms of
anot her agency, we should do that in
terms of ourselves. I am acutely
appreciative of what you are saying that
we can move forward with these rules and
then modify them | ater on, but nmy

experience in government is even the

LH REPORTING SERVICES, INC. 718-526-7100




© 00 N oo o b~ w N P

N N N N NN P P PR PR R PR
o A W N P O © 0O N O U A W N P O

NYC - G vilian Conplaint Review Board

February 10, 2021
28

best intent often does not get foll owed
up on because new chall enges, many, many
new chall enges get in the way.

So my first subsidiary motion is
t hat staff prepares a matrix of the
recommendati ons, that we review them
publicly, as | understand it as required
by the Open Rules Law and that we decide
what to include in here, as we would
rather than just saying that we shal
not, we should just move forward with
what we have. So | can make that into a
shorter motion or would you just |like to
throw it open onto the floor to get a
di scussion among all of us who are board
members, how - -

CHAI R DAVI E: So if we can get a
second, we can discuss as an amendment
to the moti on. s there a second to
what | will designate as an amendment to
this motion, is there a second?

MR. CARCATERRA: l'"ll second that
Fred, just I'd like to hear some

opi nions on that.
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CHAI R DAVI E: Okay. Well, this
amendment has been made and seconded.
Ot her comments?

MR. Sl EGAL: John Siegal here.

| appreciate the suggestion and the
concern. | do see a pretty key
di stinction between these rules and the
mat ri x. Mai nly these rules were drafted

by CCRB at the end of a | ong
del i berative process of fact finding
from people involved and relevant issues
and discussed over a period of time by
t he Board and as compared to the matri x,
whi ch was drafted by the police
department and therefore required us to
go through the process of public
comments on their draft because we
didn't have any other input into it. So
| see that as a pretty critical
distinction in the process |leading up to
t he adoption of this rule versus the
mat ri x.

CHAI R DAVI E: Public comments?
Thank Mr. Siegal.
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MS. | Rl SH: | certainly thi
It makes sense to do that and t
the recommendati ons that we rec
to |l ook at them carefully in a
however. | just think we can d
as well as vote for the rule as
t hen move forward with | ooking

to i mprove it.

CHAI R DAVI E: Thank you, Ms.

Ot hers? Ms. Bond, go ahead.

MS. BOND: No. |'d just ad
agree with Corrine. I think as
Board chair noted at the beginn
this conversation, it's been th
now and during that time, |I'm s
are individuals who would have
avail themselves of the opportu
report these kinds of issues.
just don't think we can afford
any |l onger, if were going to be
responsive to the needs of the
in the city and it's for that r
that | think we should move for

t hese rul es. As Corrine noted,

nk that

o | ook at

ei ved and
matri x or

o that,
I's and

at ways

Il rish.

d that |
the

I ng of
ree years
ure there
i ked to
nity to
And so |

to wait

civilians
eason
ward with

I think
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taking into consideration a |ot of the
comments that have been given to us, but
Il ncorporate them into the next round of
revisions.

CHAI R DAVI E: Thank you. Ot hers?
Ms. Simmons?

MS. SI MMONS: As everyone noted in
the |l ast meeting, | had several problems
with the matri x. However, | believe our
moni toring, self monitoring of what
happens going forward and problems that
we think may have been predicted by the

public, noting them as they go forward

is absolutely necessary. We al ready
said we were going to do it. The
mechani sm for doing it, | think, needs

to be as detailed as possible and |
think we do need to keep track of the
| ssues raised by the public to see if in

fact their worst fears or any of their

fears come into fruition. So |
certainly want a tracking system. ' m
not sure exactly what will be
recommended here, but | don't think that
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needs to bar us voting for this motion.

CHAI R DAVI E: Thank you. Any ot her
comment s?

(No response.)

CHAI R DAVI E: So et me just say
t hat we have been joined by two board
members since we started. Angel a
Pi nsky, who is mayoral appointee rather
and Mar bre Stahly-Butts, who is a
Brooklyn representative.

So if we approve this amendment,
then we will send the rules back for
further review and we won't be able to
proceed with the vote. I f we don't
approve it, we can proceed and do what
many of you said, which | agree with is
to get that -- to get that grid of what
t he proposed comments represent how they
| mpact the rules as they currently stand
and as we proceed along the way -- as

we proceed along the way, make

adjustments and changes, as we will need
to do with the matrix, as all of these
documents are |iving documents. And as
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we try to refine and get better at what
it is we've been charged to do.

| " m going -- M. Dwyer, |I'm going to

encourage my fell ow board members to not
approve this amendment, but out of deep
appreciation for you're wanting to make
this process as good as it can possibly
can be, are there any other comments?
All those --

MR. CARCATERRA: Fred, | just want
to say thank you to the other board
members that did comment. The comments
were very thoughtful and it did explain
it further. So | appreciate those
comment s.

CHAI R DAVI E: Thank you, Sal.

MR. DWYER: Not in significant, but
| just mention to Mr. Siegal because |
think it's important that the public
knows this, that an attorney from CCRB
did participate in meetings around
creation of the matri x. So it's not the
CCRB voice was not heard. We can at

some point |earn about how much it's
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heard or not heard, but this was not
just a totally isolated thing. The CCRB
attorneys did participate in meetings
concerning the disciplinary matrix with
t he police department.

CHAI R DAVI E: So not ed. Thank you.
Are you all ready to vote? All those in
favor of the amendment please say aye?

MR. DWYER: Aye.

CHAI R DAVI E: All those opposed to
the amendment please say no?

(No response.)

CHAI R DAVI E: Are any abstentions?

(No response.)

CHAI R DAVI E: Okay. The amendment
fails. So thank you, M. Dwyer.

Did you have another one you would

|l i ke to propose?

MR. DWYER: | do. So I won't take a
| ot of your ti me. ["1l make up for at
| east a few meetings, where |I sit silent
and just |isten.

A second much smaller matter that

concerns me, but a very important one in
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my mi nd concerns definition. And
definitions I think we all agree are
very i mportant. So as you may recall my
fell ow board member may recall in 2018 |
voted to approve the inclusion of
all egations of sexual abuse within the
jurisdiction of CCRB. | did so first,
because | thought it made sense it was
right and | also thought it was
complexity present anyhow it's
i mportant. So et me be explicitly
clear, | support us investigating those.
Havi ng said that, |I'm concerned about
this definition that is in here
concerning sexual abuse, sexua
m sconduct and | draw upon an anal ogy, a
court case, a federal Court case I n New
York, | think about 25, 30 years ago,
one that | would not be surprised even
If M. Dunn were involved in |litigating
and | thought the issue involved begging

in the subways. And | thought the
federal district court judge who heard

it was very wi se when he said he quoted
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from one of the great songs of the
horri ble great depression, and he said
the line M ster can you spare a dime
cannot be crim nal. And | thought it
was great wi sdom. And the case went up
to the Circuit Court and it got muddl ed
up, but line has always stuck with me,
t hings such as M ster can you spare a
di me could not be crimnal

When | | ook at the definition we
have regarding sexual misconduct, it's
on page 12, at least as | print them
out, much of it | agree with verbal
harassment, terribly wrong, not
accept abl e. Sexual physical gestures,
the same, terribly wrong, not
accept abl e. However, when | come to a
sentence that stands by itself and says
sexual or romantic propositions. Sexual
or romantic propositions. I cannot help
but think of the obvious, M ss can | buy
you a cup of coffee is the equival ent of
brother can you spare a di me. So |

think the definition needs greater
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clarity on wanted sexual or romantic
propositions, aggressive, rude, but
definitions count and when we write
definitions that are not specific, then
we take the chance of at some point the
board invoking them in away that is not
consistent with what | aw and justice
shoul d be.

So while I think the whol e
definition is -- the whole definition
here is worthy of consideration, | would
simply at this point motion that we add
the word or words | |ike to hear what
others |like to add, unwanted, unwanted
sexual propositions or unwanted
romantic, in other words rude and
unwanted -- ruse or unwanted aggressive
or unwanted or rude, but just to have
the definition that says a sexual or
romanti c proposition is to me is
equi val ent of can | buy you dinner and |
can assure you about one third of the
police department would not have a

partner in life if they were not all owed
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to say those lines. So | have grave
concerns about that definition.

CHAI R DAVI E: Thank you. Any
comment s?

(No response.)

CHAI R DAVI E: Well, | will speak
(i naudi bl e) one belive we shoul dn't
| eave this as broad as we possibly can.
We can -- two comments on that. One i s,
we as board members when we get these
cases we'll have an opportunity to have
our image on the severity, the
significance of any of those comments
t hat come under this category. I n my
| ast panel, we actually had such a case,
where a person compl ai ned about an
officer asking that person out on a date
and it was inappropriate, as we
determ ned, and should not have
happened. And it wasn't aggressive, it
wasn't (inaudible). I think it was not
proper etiquette that we deemed
appropriate for an officer. So | think

we should | eave ourselves the roomto
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make these decisions as a deliberative
and, in some ways, judicial body when it
comes to adjudicating these types of
cases.

The other thing is if we indeed
after these rules are implemented find
that we need to make some adjustments as
we said with the prior amendment, we can
make those changes as we go al ong. I
don't think the public is going to |et
us get away with not reviewi ng both
t hese rules changes and the matri x and
anything else that we use to guide our
i nvestigation and adjudication of these
compl ai nts and cases. So I would be in
favor of the |eaving (inaudible) as we
do make adjustments and comments.

Any ot her comments?

Ms. Simmons?

MS. SI MMONS: Yes, | disagree. I
believe that any public servant, notice
| say any public servant, not just
police, any public servant during the

course of handling their duties should
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not be involved in any propositions,
meani ng sexual or romantic, to the
people that they suppose to be serving.
| think it's unprofessional and it's out
of place and it's mi suse of their
aut hority or their service
responsibility. This is not just police
of ficers. The same rules applies to
soci al worker, teachers et cetera, et
cetera. So | don't have any issue with
this because everything we're talking
about in this rule talks about police
officers doing things in the course of
t heir duties. We're not talking about
of f duty they go to some event or their
wal ki ng down the street and they see
somebody and they ask them out. We're
not tal king about that. We're talking
about in the course of their duties, so
no, | disagree. | ' m agai nst the
amendment .

One ot her comment. | don't believe
you can change one word without going

t hrough the process again.
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CHAI R DAVI E: That is correct.
Ms. Stahly-Butts?
MS. STAHLY-BUTTS: | would echo
what's been sai d. | also think it's

i mportant the name the kind of defense

of

it was wanted or desired on both

parts is really -- like there is a |ong

| egacy of folks who sexually (inaudible)

harassing other folks and have used that

as

an excuse. And | think in a power

relati onship, which police have when

they're on duty, that this idea that

somehow we can engage what i s not

wanted, | think is a real miscal cul ati on

and understandi ng of how power plays

out . So I would just strongly agree the
| anguage, as is, is sufficient. I think
we have all powers of di sownment as we

go through cases, but | do think Iike

this is about total power analysis and

t he power that police have when they

stop somebody, when they speak to

somebody, when they're on and off duty.

CHAI R DAVI E: Thank you.
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Anyone el se?

(No response.)

CHAI R DAVI E: So we didn't actually
get a motion on that amendment.

Do you want to make a motion Mr.
Dwyer? | think you're on mute.

MR. DWYER: Yes, | do.

CHAI R DAVI E: Okay. So there's been
a moti on. s there a second?

Who seconded it?

Al'l right. Al'l those in favor of
revising the documents to reflect M.
Dwyer suggestion that we add what were
t he words again unwanted and - -

MR. DWYER: Rude, unwant ed,
harassing and any other 1'd be wel come
to add them, but my coll eagues, just to
make it simple rude, harassing, unwanted
and I'Il be more than willing to add
ot her names.

CHAI R DAVI E: It's been made and
seconded. Al'l those in favor of that
amendment say aye or raise your hand?

Al'l opposed?
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(No response.)

CHAI R DAVI E: So the amendment
fails. Thank you.

Anot her one, M. Dwyer?

MR. DWYER: Yes. | draw attention
to a sentence that was added at the end
of section 1-52, which doesn't involve
sexual abuse or official mi sstatements
and | have no idea where it came from
It says a board member must not abstain
from voting unless a member is subject
to subdivision A of this section and
subdi vision A just. To summarize, it is
person or relationship with one of the
peopl e perhaps corporations involved.
And first of all, |I'm not aware of any
| ssue around this | never heard it
rai sed in a public meeting, | never
heard it raised in the executive staff
that's there an issue around board
members not voting. So to suddenly just
find this gratuitous thing shoved in
there, | find very peculiar because |

woul d've thought we would of gone
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t hrough some process of discernment in
executive session if there were a
probl em. But | would point out there
are numerous reasons a board member
woul d not want to vote; if they felt
that the | egal research, for exampl e,
was i n adequate, if they felt that there

were ethical concerns, if they felt

t hough they didn't have a personal
relationship |let us say God forbid one
of us had | ost a six year old child and

a case involved a death of an eight year

old child, well there's not a personal
relationship, but | still would not want
to vote if | was such a person. | can't
think of -- maybe one of you can --

organi zations that demand people vote.

| mean Congress they don't have to vote,
senate doesn't have to vote, City
Council members aren't told they have to
vote, but suddenly this statement
appears in our document. | don't know
why and so | motion that it be removed

fromthe document.
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MR. DARCHE: Mr. Chair, can |
address one thing?
CHAI R DAVI E: Absol utely.
MR. DARCHE: | was speaking with the

general counsel who alerted me to Mr.
Dwyer's concern and in that situation if
there was someone who was uncomfortable
with voting for a reason that isn't

i ncluded in the rules, they could make a
request to the executive director or to
the chair and we can reassign the entire
case to a different panel and | can
assure you Mr. Dwyer that should that
request come to me, | would make sure

t hat that happens.

MR. DWYER: Mr. Darche, | have total
faith that you would and | have total
faith our chair would, but as we |earned
In recent history -- let me take that
back. As we seen in history and
di fferent points over the years, we
never know who power is going to be to
and we will never know how t hey would

act for it. So | just go back to a
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statement that | made earlier which is
| et us not put in words or definitions
t hat can be binding on future
generations that we would not want

bi ndi ng. So |I'm appreciative of your
t houghts and sentiments, but | just
don't see a reason that it should be

t here.

CHAI R DAVI E: So there's a motion
been made. s there a second to that
moti on?

MR. CARCATERRA: Fred, | second
that, but | would just |like to know what
was the thought process behind putting
that in and Frank brought up all those
ot her bodies, federal |egislature
doesn't have that, why was this put in?
" m just curious.

CHAI R DAVI E: Jon, you want to
address that or does Matt want to
address it? You're on mute.

MR. DARCHE: So I think it m ght be
better actually to promote Mr. Kadushin

to so the panel and |let him address it,
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as the general counsel.

CHAI R DAVI E: Ms. Sorrien, can you
do that? There he is Matt Kadushin our
general counsel, do you want to comment
on this?

MR. KADUSHI N: So et me just say
that this is a warning to wear a suit
and tie to all board meetings regardl ess

If you are supposed to be not on camera.
So I'"'m going to -- | think this --
but we observe this panel that there
were instances where people were just
not voting, despite having read the
cases and deliberated in the process and
we thought it was a better way that
there is a means to the abstain and the
extension is specified in paragraph A
and that the extension shouldn't be used
for any reason that the Board members
wanted to because we needed the panels
to move forward. | would note that in
all the panels if a board members were
uncomf ortable with a case, they can

request any case at any point in time,
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t hat they go to a full board and that's
the right of any board member to do.
And in reference to Mr. Dwyers's point
that if a board member is uncomfortable
with a particular case, it can be
removed prior to it any vote taking
pl ace or a board member reviewi ng the
case. This is just a process to make
the panels more efficient and work
smoot hly and to record votes as yes or
no and to get board members to set forth
their opinion on how they want to
proceed in this case.

CHAI R DAVI E: Thank you. Ot her
comment s?

MS. | Rl SH: | have a comment .
think that Frank's point to me is well
taken because | did not have an
under standing that this was a part of

the rule changes that would be

happeni ng. | thought this was about
adding the ability to review sexual
m sconduct cases. And so, | think that

notice should've been given to the Board
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about ot her aspects of the changes that
were made and so this is somewhat as a
surprise to me that is in there and you
know | woul d've preferred just to have
been aware and |'m not talking -- and |
know you have given us the rules and
what the changes were, but | mean this
i's change outside of the scope, what
this was suppose to be --

MR. KADUSHI N: Corrine, if | can
just add one of the other big issues
with this in terms of doing this is not
to have one, one votes in the panel
because if it's a one, one vote in the
panel and somebody abstains and neither
person request that it go to a full
board there's no disposition to the case
and so that was also happening we were
having situations someti mes where it was
one, one in a panel and someti mes board
members had not had an opportunity to
review the case and didn't feel
comfortable voting, but it if it created

a situation of a possible one, one tie
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and so we just there is no way to

resolve a case that is voted one, one.

MS. | Rl SH: | understand there's
been ti mes when | have not been able to
vote because | just -- the body worn

camera footage was on the technol ogy

wasn't working and the footage was

freezing or | was suppose to get a
report and | didn't get a report, so
there's other things that | just

woul d' ve wanted to taken into
consi deration when considering that
particul ar rule change.

CHAI R DAVI E: Thank you Ms. Irish.
Ot her comments? Are we ready to vote?

All those in favor of the amendment t hat

we -- is the amendment Frank that we
remove this -- |I'msorry, Ms. Simmons.
MS. SI MMONS: | want to point out

again, that if you change a word, that
t he whole thing goes back it.

CHAI R DAVI E: Under st ood - -

MS. SI MMONS: It undo's everything

about the rule changes, so it's not just
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we want to amend, we want to stop the
whol e process that's the effect of it.

CHAI R DAVI E: Under st ood and | woul d
encourage us to your point, to deal with
t hese issues and others that are going
to arise on the other side of the many
times we'll have to address these rules
and the matrix in the months going
forward. But having said that we have
an amendment on the floor that has been
made and seconded. Is it to remove that
| anguage Mr. Dwyers? To remove that
particul ar | anguage. So are you ready
to vote? All those in favor of the
amendment to withdraw the | anguage as
articul ated by Mr. Dwyers, please say
aye or raise your hand if you're in
favor of the removal ?

Al'l those oppose to that amendment ?

MALE SPEAKER: Oppose.

CHAI R DAVI E: (Il naudible) so the
amendment (i naudible) |I |ost you, there
you are.

MALE SPEAKER: Mr. Dwyers, you're
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mut ed.

CHAI R DAVI E: You're muted still.

MR. DWYER: M. Chair, | have a
number of other concerns, but it is
guite clear to me that while there is
wi sdom in getting them on the record, nmy
hope is that we will move forward

| ooki ng at many of these things very

carefully. So | do have a substanti al
| i st here, but at this point | will
concede the floor and just say that | do

hope we get to review these and many
ot her things in the future.

CHAI R DAVI E: Thank you and | hope
you will share them with us, the rest of
them with us, so that we can consi der
them And we will have these periodic
checks along the way, again on both of
these documents.

So we have a motion on the floor to
approve these rules and the motion's
been seconded. | s there any more
di scussion or comments?

(No response.)
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CHAI R DAVI E: Al'l right hearing
none, |'m going to ask everybody to un
mut e and vote by voice vote. Al'l those
i n favor of approving these rules
changes, please say aye.

(Chorus of ayes.)

CHAI R DAVI E: All those opposed
pl ease say no.

MR. DWYER: No.

CHAI R DAVI E: All those abstaining,
pl ease i ndicate by saying abstained?

(No response.)

CHAI R DAVI E: Al'l right. The motion
i's passed, the motion passes and we have
the rules changes now approved. That is
the new business under our agenda. S
there any new business to come before
us? All right hearing none. s there a
motion to adjourn to executive session?
So moved, is there a second.

MALE SPEAKER: Second.

CHAI R DAVI E: There is a second.

All those in favor of adjourning to

executive session, please say aye?
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CHORUS: Aye.

CHAI R DAVI E: Oppose.

(No response.)

CHAI R DAVI E: No. The ayes have it.
The motion passes and we will now
adjourn to executive session. Thank all
of you, thanks to the public that has
joined us for this meeting. We | ook
forward to seeing you at future
meeti ngs. Thanks again to the Board
members, to the staff, to everyone who
made tonight possible or this evening
possi ble and now we will go to executive
session with board and staff.

(TI ME NOTED: 5:05 p.m.)
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CERTI FI CATE

STATE OF NEW YORK)
Ss:
COUNTY OF BRONX)

|, Shechinah Jackson, a shorthand
reporter within and for the State of New York,
do hereby certify that the within is a true and
accurate transcript of the statement taken on
02/ 10/ 2021.

| further certify that | am not rel ated
to any of the parties to this action by blood or
by marriage, and that | amin no way interested
in the outcome of this matter.

I n witness whereof, | have hereunto set

my hand this 10th day of February 2021.

Shechinah J/ ckson
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