
  

   

 

         

  

  

    

   

 

  
  
    

   
   

 
      

   
    

    

      
     

   
    

 

   
 

   
    



    

 

              

             

            

            

    

             
              

              
              

              

                 

                

                

             

             

              

              

              

               

           

            

                



    

             

            

  

                   

               

              

               

             

               

    

               

                 

                 

              

                

                

                

     

                        
                    

                     
                               

                     
                        

                     
        

                        
                     

                   
                        

      



    

                 

             

              

              

             

            

              

       

            

          

               

      

 

          
      

               

                 

              

               

             

           

           

   



    

                   
         
          

              
         

             

              

             

 

             

              

            

           

         

           
          

        
         

          

                     
                  

                
                     

                   
                      

          

                      
                      

                        
               

                    
                    

                   
                 

                    
                    
                      

         



    

               

             

  

            

             

               

                

             

            

          

               

             

               

  

                

              

             

            

              

             

            

      
                                  



    

              

          

              

              

            

                 

          

              

              

           

              

                 

              

        

              

           

            

               

              

               

           

 



    

            

               

               

            

            

         
            

         
            

         

            

             

               

            

  

           

             

             

              

     

         

              

           

         

               
                



    

           
             

           
          

           
            

           
            
      

              

               

                

        

               

      

          
            

           
              

                
                

            
            

             

             

             

             

                    

                    
               

         



    

                

               

   

           

               

                

            

  

            
            

           
           

             
         

              
            

              
           
          

      

             

    

                     
                  

                     
                  

                   
                

                  
                       

                   
                  
                 
  

                    
  



    

              

               

         

               

            

              

            

             

              

                

             

             

             

            

              

            

              

              

           

              

                                                                                                                                                                     



    

             

         

           
      

            

             

               

             

                

             

        

                 

              

             

     

              

                  

            

          

              

              

                  

                   
                    

  



    

             

             

                

                

             

     

                

           

               

                

               

              

             

               

  

            

             

              

                

            

              

       
    



    

              

                

        

             

            

             

            

              

                 

               

           

 

             

             

           

 

   

  
 

   

                 
                       
                                                             

     



  
 

 

     

     

 

 

 

 

 

 

 

 

 

  

 

    

 

  

 
      

  
    

 

   

 

  

 

 

 

     

    

  

     

 

 

  

 

 

    

   

   

 

 

 

 

 

 

   

  

   

  
 

    
     

         
 

  
 

August 2, 2024 

The Honorable Edward A. Caban 

Police Commissioner 

New York City Police Department 

One Police Plaza 

New York, New York 10038 

Re: Chief Jeffrey Maddrey DADS #: 2023-28275 

Commissioner Caban: 

The above-referenced case was being prosecuted by Administrative Prosecutor Theresa Freitas for 
the New York City Civilian Complaint Review Board (hereinafter “CCRB”) pursuant to the 
Memorandum of Understanding between CCRB and the New York City Police Department (hereinafter 
“NYPD”). 

The CCRB has reviewed the draft decision of Deputy Commissioner of Trials (hereinafter “DCT”), 
Rosemarie Maldonado, dated July 23, 2024, granting the Respondent’s Motion to Dismiss. I respectfully 

submit the following comments regarding that draft decision pursuant to Fogel v. Board of Education, 

48 A.D.2d 925 (2d Dept. 1975). 

Respondent, Chief Jeffrey Maddrey, was charged with the following: 

1. Chief Jeffrey Maddrey, on or about November 24, 2021, at approximately 2300, while 

assigned to NYPD’s Community Affairs Bureau and on duty, in the vicinity of the 73rd 

Precinct Stationhouse, Kings County, abused his authority as a member of the New York 

City Police Department, in that he engaged in conduct prejudicial to the good order, 

efficiency, or discipline of the Department, in that he improperly interfered with an arrest. 

AG 304-06, page 1, paragraph 1—PROHIBITED CONDUCT; PG 200.02—MISSION, 

VISION, AND VALUES OF THE NEW YORK CITY POLICE DEPARTMENT 

In the attached draft decision, DCT Maldonado recommended that Respondent’s Motion to 
Dismiss be granted and the instant Charges and Specifications be dismissed. For the reasons stated 

below, it is respectfully requested that DCT Maldonado’s decision be reversed, the sole specification be 
reinstated, and the case be scheduled for an administrative trial. 
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STATEMENTS OF FACTS 

On November 24, 2021, at approximately 9:30 p.m., three (3) juvenile boys—  

 and were walking in the vicinity of Saratoga Avenue and Pacific 

Street in Brooklyn. As the boys approached 2125 Pacific Street,  threw a basketball he 

was carrying, and it struck the surveillance camera of a local business. The boys ran away. A man, later 

identified via investigation as former NYPD Police Officer Kruythoff Forrester (hereinafter “Mr. 

Forrester”), emerged from the business and chased the boys. During the chase, Mr. Forrester is alleged 

to have menaced the boys by pulling out a firearm. 

 called 911 to report the incident and numerous officers responded. After 

conducting a thorough investigation, which included interviewing all three boys and Mr. Forrester and 

reviewing surveillance video, Sergeant Karl Hanisch (hereinafter “Sergeant Hanisch”) made the 

decision to place Mr. Forrester under arrest for menacing. Mr. Forrester was then transported to the 73rd 

Precinct stationhouse. Mr. Forrester denied brandishing the firearm but acknowledged that it was in his 

waistband while he pursued the children. While Mr. Forrester was in custody, he requested that the 

officers contact Chief Jeffrey Maddrey (hereinafter “Respondent”), who was his former colleague and 

supervisor while with the Department and the Chief of the Community Affairs Bureau at the time of 

this incident. Respondent eventually arrived at the 73rd Precinct stationhouse and participated in the 

investigation of the menacing allegations. Respondent then ordered Sergeant Hanisch to release Mr. 

Forrester and void his arrest. 

I. The CCRB’s jurisdiction over the alleged misconduct in this case is consistent with its 

governing statute, rules, and long-standing history of investigating this type of 

misconduct. 

DCT Maldonado is incorrect that the charge against the Respondent is outside the CCRB’s 
jurisdiction, inconsistent with the CCRB’s governing statute, or involves a new policy. The exercise of 

the CCRB’s abuse of authority jurisdiction in this case is not an overreach and is perfectly in line with 

the language and intent of the City Charter and the CCRB’s long-standing practice of investigating this 

type of misconduct. The entire draft decision is based on the faulty premise that “a direct interface 
between uniformed members of service and members of the public is required to trigger CCRB’s 
jurisdictional authority to investigate and prosecute a complaint” (Draft Decision page 5). However, no 

such requirement is proscribed in the City Charter and there is no basis for DCT Maldonado unilaterally 

reading such a requirement into the statute. 

The New York City Charter, Chapter 18-A, § 440(a), specifically states: 

It is in the interest of the people of the city of New York and the New York City 

police department that the investigation of complaints concerning misconduct by 

officers of the department towards members of the public be complete, thorough 

and impartial. These inquiries must be conducted fairly and independently, and in 

a manner in which the public and the police department have confidence. An 

independent civilian complaint review board is hereby established as a body 

comprised solely of members of the public with the authority to investigate 

allegations of police misconduct as provided in this section. (Emphasis added). 
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The draft decision seems to draw this “direct interface” requirement from the word “towards” in the 
Charter language. However, contrary to the assertions in the decision (Draft Decision page 5), that is not 

the plain meaning of this phrase. The Merriam-Webster dictionary defines the word “towards” as 
meaning: “in the direction of; along a course leading to; in relation to,”1 none of which suggest this 

“direct interface” that the decision creates seemingly out of whole cloth. As such, the plain meaning of 

this term is correctly interpreted as involving conduct that relates to or affects a civilian rather than the 

incongruent “direct interface” meaning asserted in the draft decision. The CCRB’s abuse of authority 

jurisdiction was intentionally left broad in the City Charter because it can encompass a wide range of 

conduct. There is nothing to indicate that the City Council intended to leave the type of alleged 

misconduct involved here out of the CCRB’s abuse of authority jurisdiction. 

In fact, the First Department’s decision in Matter of Lynch v. New York City Civilian Complaint 

Review Bd., 206 A.D.3d 558 (1st Dept. 2022), which validated the CCRB’s definition of abuse of 

authority in its Rules to mean “misusing police powers,” including “intentionally untruthful testimony 

and written statements made against members of the public in the performance of official police 

functions” is an explicit example of conduct that falls within the CCRB’s jurisdiction, but that does not 

involve the “direct interface” between the subject officer and the civilian that the draft decision purports 

to exist. Abuse of authority falling into his category can include, for example, false statements made in 

an arrest report or during courtroom testimony. A member of service who engaged in this type of 

misconduct would still be subject to the CCRB’s jurisdiction even if that person did not interact directly 

with the civilian, such as where a supervisor completed false paperwork.2 This definition of abuse of 

authority clearly contemplated conduct that could be described—in the draft decision’s nomenclature— 
as “indirect,” and the First Department determined that it “is consistent with the plain language of the 

governing statute.” Id. at 560. Therefore, the draft decision incorrectly interpreted the CCRB’s 

jurisdiction under the City Charter. 

The ticket-fixing cases that the draft decision cites to for support for the jurisdictional limits on the 

CCRB’s authority (See Draft Decision at 10) are completely inapposite. In those instances, there was no 

individual civilian involved; the injury was to the public at large. Here, by contrast, the affected civilians 

are three readily-identifiable juveniles who were the victims of Respondent’s alleged misconduct. 
Therefore, those cases offer no analogue for dismissing the charges at issue here. 

The draft decision also argues that the CCRB must engage in rulemaking before investigating and 

prosecuting the alleged misconduct in this case because it represents a new category of misconduct that 

the CCRB has not investigated in the past. Contrary to this claim, the CCRB has historically investigated 

and prosecuted complaints that did not involve such direct interaction, and where those investigations 

resulted in the filing of Charges and Specifications for substantiated misconduct, disciplinary penalties 

have been accepted by respondents and approved by the Department, demonstrating that “direct 

interface” is not an essential component of the CCRB’s jurisdiction and that the CCRB’s investigation 
and prosecution of the alleged misconduct in this case is neither a new policy nor an expansion of its 

jurisdiction. 

1 https://www.merriam-webster.com/dictionary/towards?utm_campaign=sd&utm_medium=serp&utm_source=jsonld 
2 It should be noted that the draft decision seems to conflate the authority to investigate untruthful statements made during 

the course of the resolution of a CCRB complaint, which came about as a result of a Charter change that was voted on by 

New Yorkers in 2019, and the false statements that fall within the definition of abuse of authority as defined in the 2021 

rulemaking process. See Draft Decision page 11. However, these are different. Untruthful statements that fall under the 

Charter revision are, by definition, made after a CCRB investigation already has been commenced. The false statements 

involving a civilian that fall within the abuse of authority, as defined by the Rules, serve as the basis for filing a complaint 

with the CCRB. 
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For example, in CCRB Case no. 202004301, LT Adam Mellusi (DADS # 2022-24742) was 

charged and tried for wrongfully using force in that he authorized the use of a bike to push back protesters 

without police necessity although he was one of the officers who actually used a bicycle to push back 

protesters. The Department allowed the administrative trial to go forward although LT Mellusi was not 

present at the scene when the alleged force was used and did not directly interact with the protestors. 

In CCRB Case no. 202003822, former Sergeant Edward Mullins (DADS # 2021-23191) was 

charged with abusing his authority by disseminating information via the internet from the Sergeant 

Benevolent Association’s Twitter Account regarding the arrest of the child of the former Mayor. 
Although this case did not involve any direct interaction with the victim, the Department retained the 

case and imposed a penalty of the forfeiture of thirty (30) vacation days. 

In CCRB Case no. 202004437, former Sergeant Edward Mullins (DADS # 2021-23192) was 

charged with making remarks over the internet regarding the gender of then Commissioner of Mental 

Health and Hygiene, Oxiris Barbot, by published a tweet calling her a “bitch.” This statement was not 

made during a direct interface with then-Commissioner Barbot, yet former Sergeant Edward Mullins 

was found guilty after an administrative trial and the Department imposed a penalty of the forfeiture of 

twenty (20) vacation days. 

In CCRB Case no. 2018103868, the complainant alleged that PO Jospeh Arena and PO Nicole 

Martinez instructed another civilian to break the locks on the complainant’s property. The complainant 

was not present when this occurred and had no interaction with either respondent. The Board 

substantiated the allegations, and the Department issued a penalty of Instructions against both 

respondents. 

In CCRB Case no. 201910663, the complainant alleged that, while he was not present, Sergeant 

Joseph Carolan unlawfully searched for items within his apartment. There was no interaction whatsoever 

between the complainant and the respondent during the incident. The Board substantiated the allegations, 

and the Department imposed a Command Discipline Schedule “B.” 

As shown in the cases above, the CCRB has prosecuted cases involving abuses of authority that do 

not involve a direct interface between members of service and members of the public. Therefore, the 

CCRB disagrees with DCT Maldonado’s finding that the CCRB is attempting to expand its abuse of 

authority jurisdiction by investigating and prosecuting Respondent for voiding the arrest of a former 

officer that was based on a complaint filed by civilians, despite Respondent not directly interacting with 

those civilians. Respondent’s alleged conduct was a misuse of police powers and that conduct involved 

a member of the public, which is exactly what the CCRB’s abuse of authority jurisdiction was meant to 
cover. The draft decision’s attempt to constrict the CCRB’s jurisdiction to cases only involving “direct” 
civilian interactions is improper and limits the CCRB’s jurisdiction in contravention of the plain 

language and the intent of the City Charter. 

DCT Maldonado’s decision relies heavily on the CCRB’s website for examples of what constitutes 

an “abuse of authority,” but that list is not exhaustive, and more importantly, does not constrict the 

CCRB’s jurisdiction to abuse of authority allegations listed on our website. The City Charter and the 

CCRB’s Rules govern the agency’s jurisdiction, not its website, and the City Charter imposes no 

requirement of there being a direct interface between members of service and members of the public in 

order to trigger CCRB’s jurisdiction. Moreover, to would be impracticable to list every single type of 
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misconduct that could fall within the CCRB’s abuse of authority jurisdiction, which as mentioned above, 

as written in the City Charter, was intended to be a broad. 

As such, the conclusion in the draft decision that the CCRB lacks jurisdiction over this matter 

should be rejected and Respondent’s Motion to Dismiss should be denied. 

II. Where the former Police Commissioner offered Respondent Command Discipline B with 

respect to this conduct, and allowed an administrative prosecution to go forward, the 

Department already determined that the CCRB had jurisdiction over this matter and 

DCT Maldonado does not have the authority to dismiss this matter. 

Former Police Commissioner Keechant Sewell agreed with the substantiation of these charges 

against Respondent and was willing to offer a Command Discipline Schedule B and the forfeiture of ten 

(10) vacation days for this misconduct. This offer was rejected by the Respondent and the case was 

scheduled for an administrative trial. Given that the Department, at the direction of the former 

Commissioner, offered Respondent a plea to the charge in this matter, it necessarily determined that the 

underlying investigation was within the CCRB’s jurisdiction, and the DCT does not have the authority 

to contravene the determination of the former Commissioner and dismiss the charges based on lack of 

jurisdiction. For these reasons, the findings and recommendations of the draft decision should be rejected 

and the CCRB should be permitted to proceed with the prosecution of this matter.  

CONCLUSION 

For all the aforementioned reasons, the CCRB requests that you reject DCT Maldonado’s findings, 

deny the Respondent’s Motion to Dismiss, and allow CCRB to proceed with its prosecution of the 

Respondent. 

Respectfully submitted, 

_____________________________ 

Theresa Freitas 

Prosecutor 

Administrative Prosecution Unit 

Civilian Complaint Review Board 

CC: Lambros Lambrou, Esq. 
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