
  

   

 

         

  

    

    

  

 

  
   
    

   
   

 

     
   

    

    

    
    

    
    

 
    

 
  
    

     
  

     





















 

 

 
 

 

  

 
 

    

 

    

 

    

 

     

 

   

 

    

              

 

 

  

   

 

 

        

 

   

  

 

 

       

  

         

           

        

 

 

       

      

        

  

 

  
 

    
     

         
 

  
  

May 13, 2024 

The Honorable Edward A. Caban 

Police Commissioner 
New York City Police Department 

One Police Plaza 
New York, New York 10038 

Re: Police Officer James Burns (DADS #: 2023-27771) 

Dear Commissioner Caban: 

The above-referenced case was tried on March 26, 2024, by Administrative Prosecutor Dwayne 
Bentley for the New York City Civilian Complaint Review Board (hereinafter "CCRB"), pursuant to the 
Memorandum of Understanding between the CCRB and the New York City Police Department. 

CCRB has reviewed the draft decision of Assistant Deputy Commissioner of Trials (“ADCT”), 
Vanessa Facio-Lince, dated May 8,2024. We respectfully submit the following comments regarding that 

draft decision pursuant to Fogel v. Board of Education, 48 A.D.2d 925 (2d Dept. 1975). 

Respondent, Police Officer James Burns, was charged with the following: 

1. Police Officer JAMES BURNS, on or about August 24, 2021, at approximately 1936 hours, while 

assigned to 122 Precinct and on duty, in the vicinity of  Richmond County, engaged in 

conduct prejudicial to the good order, efficiency or discipline of the Department when Police Officer 

Burns pointed a gun at  without police necessity. (As Amended). 

A.G. 304-06, Page 1, Paragraph 1 PROHIBITED CONDUCT 

P.G. 200-02 MISSION, VISION, AND 
VALUES OF THE NYPD 

The Court found Police Officer Burns not guilty of Specification One. It is respectfully requested 

that you reject ADCT’s not Guilty findings and find PO Burns Guilty of the charges against him. The 
CCRB requests that you find PO Burns guilty of the Charge and Specification and impose the CCRB 
recommended penalty of the forfeiture of Ten (10) vacation days. 
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CONCLUSION 
For all the aforementioned reasons, CCRB requests that you reject ADCT Facio-Lince’s Not Guilty 

finding and find PO Burns Guilty of the charge against him. CCRB requests that you accept this 
recommended penalty: 1. Forfeiture of ten (10) vacation days for Specification One (1). 

Respectfully submitted by, 

Dwayne L. Bentley 
Dwayne L. Bentley  

Prosecutor 

NYC Civilian Complaint Review Board 

Administration Prosecution Unit 

Cc: Michael Martinez 
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