
  

   

       

 

    
    

   

     
    

   
 

   
   
    

   
   

 
      

   
     

    

        
     
    

    

      
    

     
    

 
   

 
  
    

    
  

     







 

   
    

                 

   

              

              

               

               

                 

                 

                  

    

            

             

            

               

              

               

               

              

               

           

                 

                   



  
     

               

            

               

              

               

             

                 

           

                   

               

                

               

          

               

             

                

        

           

                 

                

                

                



  
     

              

              

            

              

              

            

            

              

               

              

                 

               

             

               

               

               

              

                

                

               

              

   



  
     

                

                

               

                

     

            

              

             

               

              

               

      

             

             

           

            

                

           

                 
                   
                  

  

              

              



  
     

                   

       

           

              

           

                

           

              

                 

                

             

          

             

              

            

                

                

               

              

  

               

               

                 



  
     

             

                

                

              

          

        

                  

             

            

                  

            

             

               

             

             

           

             

 

           

                 

            

                 



  
    

                   

   

              

    

            
           

             
             

     

                

                  

             

          

            

            

               

            

             

              

             

               

                  

                  

   

           

                



  
     

              

              

               

        

      

             

            

            

          
       

        
           

       
         

        
           
          

        
         

    

           
         

         
         

        
          

      

          
            

        
           

 

         
       



  
     

           
      

          
       

         
     

       
        

        
        

        
       

         
         

       
     

       

           

            

          
       

         
        

          
         

         
     
          

  

        
        
      

          
           

        
        



  
     

       

           

                

             

           

               

                

              

        

           

               

               

              

              

              

       

           

               

                   

                

             

                

       



  
     

              

             

                 

             

            

                

     

               

                

                

                 

              

            

                 

            

              

            

             

               

             

                

           

    



  
     

      

           

              

            

           

           

               

               

             

            

                 

              

     

            

               

            

            

            

             

                   

              

          



  
     

            

  

  

 
    

 
   



 

 

 
 

 

 

 
 

     

     

    
 

   

        

 

  

 

    

             

 

 

   

        

 

 

         

 

  

 

 

  

       

 

 

        

 

   

 

 

     

 

 

 

 

 

     
     
   

  
 

 

    
             

 

   
        

 

        

 

       

 

  

 

  
 

    
     

         
 

  
 

September 3, 2024 

The Honorable Edward A. Caban Police Commissioner 
New York City Police Department One Police Plaza 
New York, New York 10038 

Re: Inspector John O’Connell & Police Officer Yuriy Demchenko 
Disciplinary Case Nos. 2021-24094 & 2021-24092 

Commissioner, Caban: 

The above-referenced case was tried on July 29, 2024, by Administrative Prosecutor Dwayne Bentley 

for the New York City Civilian Complaint Review Board (hereinafter "CCRB"), pursuant to the 

Memorandum of Understanding between the CCRB and the New York City Police Department. 

Vanessa Facio-Lince draft decision of Assistant Deputy Commissioner of Trials (“ADCT”), Vanessa 
Facio-Lince, dated August 16, 2024. We respectfully submit the following comments regarding that draft 
decision pursuant to Fogel v. Board of Education, 48 A.D.2d 925 (2d Dept. 1975). 

Respondent, Inspector John O’Connell, was charged with the following: 

1. Captain John O’Connell, on or about May 28, 2020, at approximately 1618 hours, while assigned 

to the 109 Precinct, an on duty, in the vicinity of Union Square Park, New York county, wrongfully used 

force, in that he struck  with a police bicycle without police necessity. 

P.G. 221-02, Page 2, Prohibition 11 USE OF FORCE 

Respondent, Police Officer Yuriy Demchenko, was charged with the following: 

1. Police Officer Yuriy Demchenko, on or about May 28, 2020, at approximately 1618 hours, while 
assigned to SEG 3 and on duty, in the vicinity of Union Square Park, New York County, wrongfully used 

force, in that he struck  with a police bicycle without police necessity. 

P.G. 221-02 , Page 2, Prohibition 11 USE OF FORCE 
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2. Police Officer Yuriy Demchenko, on or about May 28, 2020, at approximately 1618 hours, while 
assigned to SRG 3and on duty, in the vicinity of Union Square Park, New York County, wrongfully used 

force, in that he struck individuals. 

P.G. 221-02, Page 2, Prohibition 11 USE OF FORCE 

The Court found Inspector O’ Connell not guilty of Specification One. Also, the Court found Police 
Officer Demchenko, not guilty of Specifications One and Two. It is respectfully requested that you reject 
ADCT Facio-Lince’s not Guilty findings of Specification One for Inspector O’Connell. Further, CCRB 
requests that you find Inspector O’Connell guilty of Specification One and impose the CCRB 
recommended penalty of the forfeiture of Ten (10) vacation days. 

With regard to PO Demchenko, it is respectfully requested that you reject ADCT’s Facio-Lince’s not 
Guilty findings of Specifications One and Two and find PO Demchenko guilty of Specifications One and 

Two. Further, CCRB requests that you find PO Demchenko guilty of each of the Charges and 

Specifications and impose the CCRB recommended penalty of the forfeiture of Twenty (20) vacation days. 

STATEMENTS OF FACTS 

CCRB adopts the statements of facts articulated in ADCT Facio-Lince’s Draft Decision. 

ARGUMENT 

Inspector John O’Connell 
CCRB disagrees with the Court’s finding that Inspector John O’Connell is not guilty of Specification 

One (1) in that he wrongfully used force, in that he struck  with a police bicycle without 
police necessity. Further, CCRB disagrees with the Court’s conclusion that “Under these specific 
circumstances, this Tribunal finds that Respondent O’Connell’s actions were objectively reasonable.  

Accordingly, I find Respondent O’Connell not guilty of the misconduct alleged in Specification 1.” (Draft 

Decision, Page 16). The evidence submitted by CCRB clearly shows that Inspector O’Connell wrongfully 

used force, in that he struck  with a police bicycle without police necessity. 

The NYPD Patrol Guide procedure paragraph 221-01 states that force may be used when it is 

reasonable to ensure the safety of a member of the service or a third person, or otherwise protect life, or 

when it is reasonable to place a person in custody. In all circumstances, any application of force must be 

reasonable under the circumstances. In determining whether the use of force is reasonable, members of 

the service should consider the following: 1) The nature and severity of the crime/circumstances. 2) 

Actions taken by the subject. 3) Immediacy of the perceived threat or harm to the subject, members of the 

service, and/or bystanders. 4) Size, age, and condition of the subject in comparison to the MOS and 5) 

Presence of hostile crowd or agitators. 

In this case the force used by Inspector O’Connell on the Complainant  was 

unreasonable.  was asked “Did you throw any water bottles at Inspector O’Connell”.  
 answered “No.” Next,  was asked “Did you throw any bricks at Inspector 

O’Connell?”  answered “No”. (Transcript, page 38). Next,  was asked 

“And what is  approximate weight?” Next,  answered “I weight about 130 
pounds.” (Transcript page 25).  Inspector O’Connell was asked “What’s your approximate weight?”  And 

Inspector O’Connell answered “230 pounds.” (Transcript page 126).  did not throw any water 
bottles or bricks at Inspector O’Connell and her weight was 130 pounds and Inspector O’Connell weighed 
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CONCLUSION 

For the aforementioned reasons, CCRB requests that you reject ADCT Facio-Lince’s Not Guilty 
findings and find Inspector O’Connell and PO Demchenko Guilty of all the charges against them. CCRB 
requests that you accept these recommended penalties for Inspector O’Connell a forfeiture of ten (10) 

vacation days for Specifications One (1). 

For PO Demchenko, CCRB requests that you accept these recommended penalties for PO 
Demchenko: 1. Forfeiture of ten (10) vacation days for Specifications One and 2. Forfeiture of ten (10) 
vacation days for Specification Two to be served consecutively. CCRB recommends that you impose a 
penalty of a total forfeiture of Twenty (20) vacation days for PO Demchenko. 

Respectfully submitted by, 

Dwayne L. Bentley 
Dwayne L. Bentley  

Prosecutor 

NYC Civilian Complaint Review Board 

Administration Prosecution Unit 

Cc: Louis LaPetra 
Craig Hayes 
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