
  

   

      
 

     
    

  

     
    

  

  
   
    

    
   

     
   

    

    

     
    

    
    

 
   

 
  
    

     
  











   
     

              

                 

               

            

                 

                

               

               

                   

               

               

                

                

              

               

 

             

               

               

             

              

                

            



   
     

                  

   

              

                 

              

              

                 

              

                

               

               

              

                

                 

             

                  

             

   

           

               

                  

                 

            



   
     

              

               

                  

                

                   

                  

                 

                   

        

    

           

               

              

              

              

              

               

    

             

               

              

                  

                 



    
     

                

                 

       

            

               

            

                

           

               

            

              

                

       

            

              

       

            

            

              

               

     

            

                 



    
    

              

              

               

                

             

                 

     

            

               

                  

              

            

              

           

        

              

              

               

            

  

               

           

          

















 
 

 
 
 
 

    
 

    
 

    
 

    
 

  
   
 
         
   
 

  
 

 

 
 

 
   

 
 

 
 

 
 

  
 

 

  
 

  
 

  
 

    
     

         
 

  
  

Honorable Edward A. Caban 
Police Commissioner 
New York City Police 
Department One Police Plaza 
New York, NY 10038 

December 13, 2023 

Re: Police Officer Atisha Samuel 
Disciplinary Case No.: 2022-24578 

Police Officer Jason Brown 
Disciplinary Case No. 2022-24576 

Commissioner Caban: 

The above-referenced case was tried on October 23, 2023, by Nishat Tabassum, Esq., for 
the New York City Civilian Complaint Review Board (from now on, “CCRB”) and pursuant to 
the  Memorandum of Understanding between CCRB and the New York City Police 
Department. 

Respondent, Police Officer Atisha Samuel, was charged with the following: 

1. Police Atisha Samuel, on or about January 2, 2020, at approximately 2100 hours, while 
assigned to Midtown North Precinct in the vicinity of 30 Rockefeller Plaza, New York County, 
wrongfully used force, in that she used physical force against  and 
brought her to the ground, without police necessity. 

PG 221-02, Page 2, Prohibition 11 USE OF FORCE 

2. Police Officer Atisha Samuel, on or about January 2, 2020, at approximately 2100 hours, 
while assigned to Midtown Precinct, in the vicinity of 30 Rockefeller Plaza, New York County, 
abused her authority as a member of the New York City Police Department, in that she failed to 
obtain language interpretation services for without police necessity. 

PG 203-10, Page 1, Paragraph 5 PUBLIC CONTACT – PROHIBITED CONDUCT [now 
encompassed by Administrative Guide 304, Page 1, Paragraph 1 PROHIBITED CONDUCT]; 
PG 212-90 GUIDELINES FOR INTERACTION WITH LIMITED ENGLISH PROFICIENT 
(LEP) PERSONS 
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Respondent, Police Officer Jason Brown was charged with the following: 

1. Police Officer Jason Brown, on or about January 2, 2020, at approximately 2100 hours, 
while assigned to Midtown North Precinct, and on duty, in the vicinity of 75 Rockefeller Plaza, 
New York County, wrongfully used force, in that he pushed  without police 
necessity. 

PG 221-02, Page 2, Prohibition 11 USE OF FORCE 

2. Police Officer Jason Brown, on or about January 2, 2020, at approximately 2100 hours, 
while assigned to Midtown North Precinct, and on duty, in the vicinity of 75 Rockefeller Plaza, 
New York County, was discourteous to  by saying in sum and substance, “You 
want to come at me again asshole?,” “Come at me again you fucking asshole,” without police 
necessity. 

PG 203-09, Page 1, paragraph 2 PUBLIC CONTACT – GENERAL [now encompassed by 
Administrative Guide 304-06, Page 1, Paragraph 2 PROHIBITED CONDUCT]; PG 200-02 
MISSION, VISION, AND VALUES OF THE NEW YORK CITY POLICE DEPARTMENT 

3. Police Officer Jason Brown, on or about January 2, 2020, at approximately 2100 hours, 
while assigned to Midtown North Precinct, and on duty, in the vicinity of 75 Rockefeller Plaza, 
New York County, in that he threatened  with the use of force, without police 
necessity. 

PG 203-10, Page 1, Paragraph 5 PUBLIC CONTACT – PROHIBITED CONDUCT [now 
encompassed by Administrative Guide 304-06, Page 1, Paragraph 1 PROHIBITED 
CONDUCT] 

CCRB has reviewed the November 21, 2023, draft decision of Assistant Deputy 
Commissioner - Trials (hereinafter, “ADCT”) Anne E. Stone. We respectfully submit the 
following comments regarding the draft decision pursuant to Fogel v. Board of Education, 48 
A.D.2d 925 (2d Dept. 1975). 

The Court found Respondent Samuel and Respondent Brown Not Guilty of all Charges 
and Specifications. The CCRB respectfully requested that you reject ADCT Stone’s findings 
regarding all Charges and Specifications and find the Respondents guilty. And to accept CCRB’s 
recommended penalties that Respondent Samuel forfeit thirteen (13) vacation days and 
Respondent Brown forfeit twenty (20) vacation days for the following reasons: 

SUMMARY OF FACTS 

On January 2, 2020, at approximately 9:30 pm,  who was 12 
years old at the time of the incident, was selling balloons. Respondent Samuel of the 18th 
Precinct approached  and told her she could not sell balloons there.  
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CCRB disagrees with the tribunal’s findings and argues that the evidence submitted did 
establish the charge of wrongfully using physical force against  and that 
CCRB met its burden by the preponderance of the evidence. 

 from the beginning of her interaction with Respondent Samuel, 
presented herself as a limited English proficient speaker. She spoke in Spanish and responded in 
Spanish. The evidence shows that she only really speaks Spanish. Based on the language barrier 
between the Respondent and  Respondent Samuel could not have given 
understandable instructions to the victim. Respondent Samuel did not obtain language 
interpretation for  and no interpretation services were provided until 
requested by Sergeant Kalogeropoulos; at that time,  Respondent Samuel had already used 
physical force against  Respondent Samuel frankly did not care. She 
wanted to show  what discipline looked like; she could care less about the 
effect it may have on her later in life. Throughout the trial, she stated she heard 

 speak English, yet at no point in all the videos presented was that true. She only said 
two curses to the Respondent in English. Respondent Samuel was not credible; for instance, she 
stated she believed the victim was a woman in her twenties. (see Transcript, hereafter “TR,” on 
Page 51, Lines 1 to 3) In CCRB 3 and 4. She said  wouldn’t be released to 
anyone but a person who proves that they were her parents because she is a child. Respondent’s 
testimony contradicts the recorded evidence, including Respondent’s Brown (CCRB 3) and PO 
Richardo (CCRB4) BWCs recordings. 

For the preceding reasons, it is respectfully requested that you reject ADCT Stone’s 
findings regarding Specification one (1) and (2) and find Respondent Samuel Guilty of 
Specification 1 (one) and Specification 2 (two) and impose the penalty of forfeiture of 13 vacation 
days. 
RESPONDENT BROWN – DISCIPLINARY CASE No.:  2022-24576 

RESPONDENT BROWN IS GUILTY OF WRONGFULLY USING PHYSICAL FORCE 
AGAINST  

CCRB disagrees with the tribunal’s findings and argues that the evidence submitted did 
establish the charge of wrongfully using physical force against  and that CCRB met 
its burden by the preponderance of the evidence. 

The applicable portion of Patrol Guide 221-02, Page 2, Prohibition 11 states that “apply no 
more than reasonable force necessary to gain control. 

 testified that he was concerned about  when he walked over to 
record. CCRB 3, Respondent Brown’s body-worn camera footage, captures this use of force. 
Respondent Brown pushed  by picking him up approximately five feet off the ground 
and throwing him against a metal barricade. That same night,  went to  
Hospital in Manhattan after this incident. He suffered injuries to his head, back, and leg. 

Upon a review of all the evidence and focusing on video evidence, Respondent Brown’s 
BWC recording at 03.09 to 03.41(CCRB 3,3a) and PO Ricardo’s BWC at 30.40 to 31.29 (CCRB 
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4, 4a), the CCRB submits that the evidence showed that Respondent Brown acted with excessive 
force against  As they were placing  into the car, more civilians 
were recording the incident, but there was no evidence of violence from the civilians. At PO 
Ricardo’s BWC from 30.40 to 31.29,  wearing an orange cap, stepped off the 
sidewalk, walked across the street, and approached the officers while recording on his phone for 
a few seconds before Respondent Brown turned and grabbed him. Respondent Brown then 
grabbed, held, and pushed  backward several feet. As he got closer to the barriers on 
the other side of the street, he threw  directly into a barrier;  fell to the 
ground between two metal barriers. He quickly got up from the ground and moved a barrier as 
he walked towards Respondent Brown but was stopped by Sgt. Kalogeropoulos.  was 
not arrested or issued a summons, which is evidence he did not commit any crimes. He was only 
recording the police treatment of the twelve-year-old child,  

According to Patrol Guide Procedure 221-01, when appropriate and consistent with 
personal safety, members of service will use de-escalation techniques to safely gain voluntary 
compliance from a subject to reduce or eliminate the necessity to use force. In determining 
whether the use of force is reasonable, members of service should consider the following: 
Actions taken by the subject, the duration of the action, the immediacy of the perceived threat or 
harm to the subject, members of service, and/or bystanders, number of subjects in comparison to 
the number of MOS, size, age, and condition of the subject in comparison to the MOS, and the 
presence of a hostile crowd or agitators. According to Patrol Guide Procedure 200-02, officers 
must value human life, respect the dignity of each individual, and render their services with 
courtesy and civility. Officers must maintain a higher standard of integrity than is expected of 
others because so much is expected of them. 

 had closely approached the officers while recording on his phone for a few 
seconds before Respondent Brown pushed him back. While it may have been reasonable to push 

 away initially, thereafter Respondent Brown’s use of force against  was 
excessive, disproportional, and unreasonable. No further force was warranted once he grabbed 

 and left the vehicle. He also could have restrained him along with the help the other 
officers present, if needed. However, Respondent Brown, without warning, continuously and 
forcefully pushed  backward across the street from where he initially grabbed him, 
then picked him up and threw him into a barricade, causing him to land on his back on the 
ground. Respondent Brown could have restrained  because he was more significant 
than him in height and weight, and multiple officers were available; he instead picked up  

 and threw him back into a metal barricade, potentially causing severe injury.  

Furthermore,  was not arrested or issued a summons for his actions. Therefore, 
based on the totality of the circumstances, the force that Respondent Brown used after initially 
restraining  in that Respondent pushed and threw  backward into the 
barricade and on the ground, was an excessive and unreasonable. 

RESPONDENT BROWN IS GUILTY OF BEING DISCOURTEOUS TO 
 

CCRB disagrees with the tribunal’s findings and argues that the evidence submitted did 
establish the charge of Discourtesy. At 03:11,  approaches the officers, and 
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interacting with the officers or other civilians in any capacity. Additionally, it was used in the 
context of giving orders and served to escalate the situation. Respondent Brown’s statement was 
only to encourage  to approach Respondent to use further force. 

For the foregoing reasons, CCRB respectfully requested that you reject ADCT Stone’s 
findings regarding Specifications one (1), two (2,) and three (3); and find Respondent Brown 
Guilty of all three Charges and Specifications and impose the penalty of forfeiture of twenty (20) 
vacation days in accordance with the matrix. 

In conclusion, ADCT Stone throughout her recommended decision rejected and discredited 
CCRB’s evidence and found the evidence particularly scant, CCRB submits that ADCT Stone 
findings are inconsistent with all the evidence submitted at Trial. (for instance, ADCT Stone’s 
recommended decision – Page 3, Paragraph 2). Also, Respondent Samuel and Respondent Brown 
admitted their actions against the victims, which  corroborated CCRB’s evidence that established 
the charges and specifications, evidence such as the recordings including Respondent Brown’s and 
PO Ricardo’s BWCs recordings. CCRB further submits that the child-vendor and her father not 
testifying at the hearing were not mandatory and CCRB’s evidence established every element of 
each charge and specification. CCRB submits that all its evidence along with Respondents’ 
evidence when viewed and evaluated as explained above, supports the findings that Respondent 
Samuel and Respondent Brown, are Guilty of all charges and Specification. 

NYC Civilian Complaint Review Board 

Cc: Craig Hayes, Esq. 
Worth, Longworth & London, LLP 
111 John Street, Suite 640 
New York, N.Y. 10038 

Respectfully submitted, 

__________________________________ 
Pamella Monica Fairclough, Esq. 
APU Prosecutor 
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