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L INTRODUCTION

As a central part of its mandate, the Commission to Combat Police Corruption
(“Commission”) must review and assess the quality of the New York City Police Department
Internal Affairs Bureau’s investigations and recommenci changes or improvements to its
_ investigatory methods, if necessary.’ Accordipgly, in its First Annual Report (issued in March
1996), the Commission announced its intent to evaluate a significant sample of concluded IAB
investigations to assess the diligence, compétence and effectiveness of the investigations. The
results of that evaluation are contained in this Monitoring Study (“Study’).

The New York City Police Department Internal Affairs Bureau (“IAB”) was created on
January 4, 1993, pursuant to Police Department (“Department”) Interim Order 93;1 . That order
upgraded the former Internal Affairs Division to a bﬁreau answering directly to the Police |
Commissioner. The transition has encompassed many structural and cultural changes within the
Department, but IAB’s primary mission can be simply stated: to aggressively and effectively |
‘investigate allegati'ons of corruption and serious misconduct by members of the Department.

In this regard, Departmént Interim Order 93-1 sets forth the types of cases to be
investigated by IAB and those to be handled by Patrol Borough-and Buréau Investigations Units:

a. Allegations déaling with criminal activity and serious misconduct will be
assigned to the Internal Affairs Bureau for investigation[;]

1 See 1995 New York City Executive Order No. 18 at § 2(a)(ii), which provides that the Commission
shall “perform audits, studies and analyses to assess the quality of the Police Department’s systems for
combating corruption,” including “the effectiveness of the Police Department’s systems and methods for
. . . investigating allegations of corruption.”



b. Allegations of non-criminal violations of Department regulations, and lesser
misconduct may be referred to the appropriate borough/bureau Inspections Unit?
for investigation at the discretion of the Chief, Internal Affairs Bureau.
Furthermore, specific cases in which a criminal act has occurred but no further
investigation is required (i.e., arrest for off duty Driving While Intoxicated, arrest
for off duty domestic disturbance, etc.) the misconduct may be referred to the
Inspection Unit concerned for further appropriate attention.

In July 1994, the Department released its Re-engineering Team Report on Integrity,

which found that police officers were unclear about the types of misconduct investigated by
IAB. Accordingly, the Re-engineering team made the following recommendations:

The Department should issue a Patrol Guide amendment that defines corruption
and serious misconduct. . . . Corruption should be defined as follows: ‘A member
of the service is guilty of corruption by engaging in criminal or other misconduct,
on or off-duty, associated with the performance of official duties or the exercise of
discretion in relation thereto and which is intended to result in personal or
financial gain or other benefit to the member of the service or to another person.’

Serious misconduct should be defined as follows: ‘A member of the service is
guilty of serious misconduct by engaging in an activity or conduct, on or off-duty,
that would tend to demean or destroy public confidence in the Police Department
and in the member’s integrity, honesty, judgment or fitness to be employed in a
position of public trust. Serious misconduct can consist of criminal conduct that
has no relation to employment or job duties.’

To fulfill its mandate of investigating corruption and serious misconduct, IAB relies on

2 The Department has recently changed the name of the Inspections Units to Investigations Units as
well as the priorities of their functions and operations. See 1997 Departmental Interim Order Number 12-
2. The change, however, has not altered IAB’s mandate and is not material to this Study.

3 Notably, IAB may use a somewhat different definition for corruption and misconduct. IAB
investigates all complaints against members of the Department which are categorized as “C” cases (see
n. 5, at p.5 for an explanation of IAB’s complaint categories). According to an “editor’s note” on page 5
of IAB’s 1996 Annual Report, however, “[c]orruption complaints (‘C’ cases) are defined as any
allegation of criminal activity which would likely result in criminal prosecution and/or dismissal of a
member of the Department.” This definition is clearly more narrow than the Re-engineering team’s
recommended definition, since it excludes all non-criminal conduct and includes only that criminal
conduct which would result in criminal prosecution or dismissal. The Commission intends to report
separately on these classification issues.



the skill of its investigators and supervisors to ensure that individual cases are pursued in a
thorough and timely manner; that corrupt officers are brought to account; and that officers who
have been mistakenly or falsely accused are exonerated. Thus, IAB investigations, while only
one of several components in the Department’s anti-corruption efforts, are the front line of the
Department’s continuous fight against corruption.

Meeting these investigative responsibilities is no easy task. In 1996, IAB commenced
over 2000 investigations involving many types of allegations, including theft from prisoners, the
sale or use of narcotics, pexjury, leaking information, gambling, and bribe receiving. Inevitably,
given its caseload, IAB must prioritize its investigations and seek to allocate its resources
effectively. As with any investigative agency, supervisors and line investigators must decide _
which cases require gréater attention than others, which investigative steps are likely to yield
results, which steps may be ﬁuitless, and when an investigation has reached its end. In maicing
these decisions, IAB’s peréonnel must be afforded reasonable discretion. While it is easy to
second-guess the exercise of that discretion after a case is closed or new facts come to light,
investigative decisions should be judged by whether they were reasonable at the time they were
made, in light of the facts at hand.
| | At the same time, given the imi)ortanpe of IAB’s investigations, high standards must
apply to the quality bf those investigations. It is both reasonable and necessary to expect that,
while not every conceivable investigative step need be taken in every case, those investigative
steps that are required to instill confidence in the outcome of an investigation cannot be
overlooked. In most cases, this will require nothing more than performing the type of activities
that are common to. all kinds of criminal inquiries: collecting statements, checking background
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information and pursuing obvious leads with an eye for details that may shed light on an
allegation. In other cases, especially where the allegation is particularly serious, the necessary
invesﬁgaﬁize steps may require extra patience, doggedness or creativity. In all cases, the
essential components of a successful investigation are based upon common sense and dedication.
As discussed more fully in the first section of the Study, the Commission reviewed in
exhaustive detail a sampling of seventy eight cases closed by IAB in 1996. After completing its
review of the case files and meeting with the IAB supervisors and investigators involved in many
of the cases, the Commission ultimately desiénated each case as either satisfactorily or
insufficiently investigated because at least some additional investigative steps would have been
warranted. In the final analysis, the Commission found that the majority of IAB’s investigations
were handled appropriately and the number of cases which fell short of the Commission’s
expectations was not significant. Moreover, the probiems the Commission found in the
insufficient cases can be corrected by enhanced training or supervision of IAB personnel. In
short, while there is room for improvement, the shortcomings the Commission found in a portion
of its sampling are ;10t cause for lack of confidence in IAB’s overall standard of performance.
| The Studf discusses bo‘;h an exceptionally good investigation IAB performed in a lengthy
case and each of the cases Which the Commission concluded that at least some additional
investigative steps would have been warranted. Following these case summaries and analyses,
the report addresses several specific issues which emerged in the course of preparing the report

and, in its concluding section, offers several recommendations to further improve the quality of



IAB’s investigations.” Specifically, the Commission recommends that IAB maintain rigorous
supervision of its investigators by their immediate supervisors and group commanders; enhance
its interview and interrogation training; and conduct more regular internal audits of its caseload

to ensure that cases are being assigned and resolved in a timely manner.

II. METHODOLOGY

| In preparing this Study, the Commission éolfected 117 closed IAB case files for its initial
sampling. Fifty-nine of these cases were specially selected and the remainder were randomly
selected.

Cases were specially selected by Commission staff for a variety of reasons, including the
nature of the allegation, the number or type ‘Qf prior allegations against the subject officer, or
potential inadequacies of investigation identified by the Commission in the course of its
monitoring of investigations while they were pending. Some of these cases were originally
requested by the Commission because of parﬁédar issues arising from its daily review of

corruption complaints (“logs”) received by IAB? or review of the memoranda IAB prepares when

4 This report does not include an analysis of the 48th precinct cases which were announced in May,
1995. The Commission intends to review those cases following their completion.

5 IAB assigns a “log” number to every allegation it receives of corruption or misconduct by members
of the Department. While complaints originate on a city-wide basis from both civilian and Departmental
sources, all are funneled through IAB’s Command Center (formerly known as the “Action Desk’), which
is staffed 24 hours a day, 7 days a week. Officers assigned to the Command Center may undertake some
preliminary investigative steps, including computer checks to assist in identifying the officer who is the
subject of the allegation and in gathering all prior allegations against the subject officer. The current
allegation combined with this background information constitutes the IAB “log™.

Every day, the Command Center compiles the logs generated during the preceding twenty-four
hours and forwards them to an IAB assessment unit which, among other possible categories not relevant
(continued...)



closing an investigation. Other cases came to the Commission’s attention during Steering
Committee presentations.*

To supplement its pool of closed cases for this Study and obtain a more representative -
sampling, the Commission also selected fifty cases for review at random. To make this
selection, the Commission obtained a list of the IAB investigations which had been closed
between January 1 and October 15, 1996. This list contained 2260 cases identified only by case
(“C”) number, log number, and the date the case was closed. From this list, the Commission |
requested the files for the first case (the oldest on the list), the last case (the most recent
invéstigation), and forty-eight additional cases which were selected at random from the
remainder of the list. |

Finally, the Stuciy includes the ten oldest cases on the closed case list. Apart from
reviewing the quality of the investigations in these particular cases, the Commission includéd a

sampling of the oldest cases to assess whether the time taken to complete these particular cases --

5 (...continued)
to this discussion, classifies each allegation as a “C” if it involves corruption or serious misconduct or an
“M” if it involves less serious misconduct. “C” cases are assigned to IAB for investigation, and all but a
few “M” cases are assigned to the Investigation Units. Approximately 40 logs are generated by the
Action Desk each day. For calendar year 1996, 14,110 logs were generated by IAB and forwarded to the
Comm1ssmn for review.

6 The Steering Committee (“Committee™) consists of nearly all of the principal officers in IAB,
including the Chief of IAB, the Executive Officer, the Chief of the Criminal Investigations Division, the
Chief of the Support Services Division, and the IAB Zone Commanders. Each week, on a rotating basis,
investigative groups discuss the progress of their most significant investigations with the Committee.
While the number varies, approximately 7 to 15 cases are presented each week for review by the
Committee. Commission staff attend Steering Committee meetings on a regular basis.

It should be noted that cases which were targeted throughout the year also involve many which
were selected to insure the examination of a variety of offenses and a widespread geographic sampling,
thus reducing the overall number selected solely because of the seriousness of the allegations or the
complexity of the investigation.



an average of four years -- was attributable to legitimate complications or delays. Since two of
the ten oldest cases were already part of the random selection, an additional eight oldest cases
were added to the sample of 59 targeted cases and 50 random cases, for a total sample of 117
cases.

After the initial pool of cases for this Study was collected, a number of cases were
dropped from the Study because they did not provide an adequate basis to evaluate IAB’s
investigative efforts. For example, a case was dropped if it involved a Transit Police Department
or Housing Police Department corruption investigation because, for all intents and purposes,
these investigations were completed before those departments mergeci with the New York City
Police Department.”- Since these cases were not investigated by IAB personnel, they could not
provide any insight into the quality of IAB’s investigations and were not included in the Stud};.

In addition, several cases were dropped from the Study because they were generated upon
the arrest of an officer for conduct unrelated t§ any pending IAB investigation or an officer’s
failure to pass a drug test. When such an arrest or drug test failure occurs, IAB properly assigﬁs
a case number to track the event and includes it in the Department's corruption statistics.
However? the case is essentially closed as soon as it is opéned since no investigation by IAB is
required.® Accordingly, these types of cases do not reveal anything about the quality of IAB’é

investigations and therefore were not included in the Study.

7 The New York City Transit Police Department merged with the Department on April ’2, 1995,
followed by the merger of the Department with the New York City Housing Police Department on April
30, 1995.

8 While IAB does not conduct an investigation in these cases, disciplinary action against the officers
may still be taken.



Several of the oldest cases originally selected for the. Study were also dropped because
the Commission learned that they were part of IAB’s extensive investigation of the 30th Precinct.
Since that investigation was unusually complicated and time-consuming, and many cases
overlapped and merged with other cases, none of the 30th Precinct cases could fairly be
evaluated in isolaﬁoﬁ. Rather than incorporate the entire investigation into the Study, which was
intended to review a sampling of IAB’s typical caseload rather than focus on cases which
commanded exceptional attention, the 30th Precinct céses were set aside.’

The remaining 78 targeted, random and oldest cases were subjected to detailed evaluatiqn
by the Commission. This evaluation was designed ultimately to classify the cases as either
“satisfactory” or “insufficient.” The Commission deemed a case satisfactory if all essential
investigatory steps were performed by IAB Conversely, a case was deemed insufficient if IAB
failed to perform one or more important investigatory steps or there was a significant
shortcoming in the performance of those steps.

As the first part of the evaluation process, Commission staff devoted hundreds of hours to
reviewing all of the worksheets, documents, tapes and other investigatory materials contained in
 the closed case files collected for the Study. Most of the files contained ‘approximatqu a dozen
or so worksheets; accompanying records, sucﬁ as Central Personnel Index printouts,” duty

rosters, and property vouchers; and a case summary which outlined the allegations, the

9 Five additional cases from the random selection were not provided to the Commission by IAB in
time for their inclusion in the Study. The Commission will include those cases in its next Monitoring
Study. .

10 The Central Personnel Index (“CPI™) is stored on a Department computer database and contains a
variety of information about every member of the Department, including shield and tax registration
numbers; current assignments; and prior corruption or misconduct allegations.
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investigative steps taken, and IAB’s findings.” Some of the case files, however, were far more
voluminous, arising from multiple allegations against a single officer or several officers and
containing scores of worksheets.

After reviewing all of the case files, Commission staff ideﬁtiﬁed certain investigations
which were not as thoroughly investigated as warranted. The Commission’s evaluations were
not based on whether IAB performed every conceivable investigatory step that might have
yielded information in a case. Rather, in each case the Commission sought to determine whether
IAB performed the steps which were warranted givgn the nature of the aliegation and the
~ available information. When these steps were not taken or were performed inadequately, the
investigation was designated as “insufficient”. The Commission then idenﬁﬁed these cases for
IAB and met with the IAB investigative groups wﬁich had handled the cases to discuss their
underlying facts and the problems perceived by the Commission. Ovér the course of those
meetings, Commission staff spoke with épproxjmately twenty-five IAB supervisory officers and
investigators and, in several instances, their explanations for an apparent shortcoming made ‘plain
that no shortcoming had occurred. Accordingly, those cases were reclassified as “satisfactory.”
In other cases, however, IAB conceded that there were errors in the investigation or the

Commission was unpersuaded by IAB’s reasons for not performing an investigative step or not

performing it adequately. The results of this process were then discussed with the Chief of

11 At the conclusion of an investigation, IAB may find that an allegation of misconduct is
"substantiated" (supported by sufficient credible evidence); “unsubstantiated” (not supported by
sufficient credible evidence); or “unfounded” (the act which is the basis of the complaint never
occurred). IAB may also find that the officer accused of misconduct is “exonerated,” which indicates
that the act which is the basis of a complaint occurred but that the act was proper. .
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Interhal Affairs.”?

In reaching its conclusions, the Commission was sensitive to the fact that IAB must
investigate every allegation of corruption or serious misconduct which is received by the
Department. The Commission was also sensitive to the fact that IAB, like any organization, has
finite resources, and must allocate its resources accordingly to ensure that each case is
investigated adequately. The Commission’s primary goal was to determine whether IAB is
completing its investigations in a thorough and reliable manner without imposing unrealistic
expectations on IAB investigators. With the exception of several cases discussed below, the

Commission has found that IAB can be credited for the general reliability of its work.

I DISCUSSION
A. The Case Distribution
The Commission reviewed a number of targeted and random cases for each IAB

investigatdry group.” The distribution of cases among the grdups was not equal but, taken as a

12 After presenting our findings to the Chief of Internal Affairs, the Chief of Internal Affairs was
informed that several investigative steps which the Commission had determined were not taken were in
fact taken, but were simply not documented. These facts were not provided during the initial
Commission discussions with the individuals who had conducted the particular investigations. In the
majority of cases, however, the undocumented steps were only one of several steps not pursued and
consequently did not affect the Commission’s overall evaluation of the case.

13 Most of IAB’s investigative groups are assigned jurisdiction over specific geographic regions of
the city and the precincts within those areas. Thus, for example, IAB Groups 10, 11 and 12 cover,
roughly speaking, Midtown Manhattan, Manhattan North and Manhattan South respectively. In addition,
several groups are assigned responsibility for certain types of investigations, regardless of geographic
considerations. For example, IAB’s Group 54 handles cases involving allegations of excessive force and
the Special Investigative Unit handles allegations involving members of IAB. Finally, one investigative
group has responsibility for allegations against members of the Department’s Organized Crime Control
Bureau, who are assigned throughout the city.
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whole, the sampling provided a broad distribution of cases with each investigative group
represented by at least one case and most groups contributing three or more cases.”” More
significant than any numerical breakdown of satisfactory versus insufficient cases are the reasons
cases were deemed insufficient. As the discussion below sets forth, the insufficient cases did not
demonstrate any particular patterns which might lead the Commission to believe that the
shortcomings were symptomatic of pervasive problems in IAB or of any desire on the part of
IAB investigators not to accurately assess allegations. Rather, the insufficient cases
demonstrated shortcomings which were most likely attributable to individual instances of
oversight, inexperience, or lack of supervision. Although the Commission believes the problems
in the insufficient cases should have been recognized and corrected during the course of the
investigations, these problems are consistent with the type-of errors which can be expected to
arise in a portion of any investigatory agency’s cases. Obviously, IAB should continue to
attempt to reduce the number of errors which occur.
B. An Exemplary Im.’estigation

Case ]

Befo;e discussing the cases in which the Commission believes additional investigative
steps were appropriate, a brief summary and analysis of an exemplary investigation is helpful.
This case, while more complex and protracted than any of the insufficient cases, provides some

standards against which the insufficient cases can better be measured.

14 The identity of the investigative groups have not been disclosed in this Study because the
Commission does not believe that conclusions can be drawn about any particular group’s general quality
of performance from the Commission’s sampling because the sample represents a small percentage of
the number of cases each particular group investigates annually.
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In December 1993, an IAB Group was assigned the investigation of a rape complaint
against Officer A.”* Elaborating on her initial allegation, the complainant also claimed that
Officer A was paid by a dealer named “X” to deliver drugs and that Officer A and his partner,
Officer B, “ripped off” other dealers. The complainant also repoﬁed that Officer A had bragged
about how his partner had beaten a prisoner.

The complainant in the case had ended a relationship with Officer A earlier in the year,
had tried to commit suicide several months before making her allegation, and was characterized
as “vindictive” and untruthful by members of her family. Investigators <.:hecked addresses
supplied by the complainant where Dealer X supposedly lived and also checked the
Department’s narcotics intelligence database and other sources of information to try to identify
and locate the dealer, without success. Th¢y also looked for other complaints which mentioned
the subject officers’ nicknames, but had no success with those efforts either.

In the months following the initial allegation, there was reason to believe that the

-complainant was unreliable. Among other things, the complainant reported in January 1994, that
Officer A approé,ched her on a subway platform, held a gun to her head, and told her she was
“talking too much.” However, the complainant claimed that Officer A held the gun in his left
hand and had cocked its hammer, when in fact he was right handed and his off-duty revolver was
hammerless. Soon after this alleged incident, the complainant told investigators she did not want

to pursue her rape allegation.

15 The names of subject officers, investigators and witnesses have been concealed throughout this
Study in the interest of confidentiality. In addition, for the same purpose, masculine and feminine
pronouns have been mixed in the report to conceal, where possible, the sex of the individuals involved in
the case summaries.
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Despite these difficulties with the complainant, investigators continued to look into
various aspects of her allegations. First, during one interview, the complainant had mentioned
that she had recently overheard a third officer, Officer C, tell Officer A that IAB was
investigating Officer C and her boyfriend. When investigators checked IAB records, they found
an open drug investigation against Officer C. Further, investigators went to the Department’s
Employee. Management Division and examined Officer A and Officer B’s entire personnel files.
In doing so, they noted that the officers had been appointed to the Department on the same date;
assigned to the same precinct on the same date; and served on the same tours. This information
prompted a meeting with the Integrity C§ntrol Officer (“ICO”) for the precinct where the subject
officers were assigned. The ICO told investigators that the two officers had been transferred to
different shifts because they had many “patrol irregularities”; that Officer B wore a beeper; and
that the “command gossip” was that Officer B had a cousin named “X” who was a drug dealer.
Investigators also learned that Officer B was the subject of numerous brutality complaints.

At this point, investigators consulted with the District Aftomey’s Office and lez?med ’that
it would not prosecute the compiaina.nt’s rape allegation. Evidently concluding that the rape
allegation could not result in a provable departmental administrative case either, the investigators
turned their full attention to the complainant’s drug allegations. This en@ed proceeding on a
number of different investigative fronts at the same time. First, investigators met with the
complainant again, enlisted her help in the drug investigation (including her agreement to wear a
tape recorder, if necessary), and elicited more information about Dealer X. In additioﬁ,
investigators conducted numerous canvasses of the subject oﬁicefs’ precinct as well as license
plate checks to try to locate cars and drivers which matched the complainant’s general
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descriptions of Dealer X and his vehicles. Eventually, New York State Department of Motor
Vehicles (“DMV™) checks using a possible real ﬁrst name for Dealer X yielded a photograph and
positive identification by the complainant.

With the identification, investigators begaﬁ searching for arrestees or informants who
could put them in contact Vi'lith Dealer X and, by the summer of 1994, they succeeded in locating
and enlisting one of his former associates. Less than a month after investigators registered the
associate as a confidential informant with the District Attorney’s Office he introduced an
undercover police officer (“undercover™) to Dealer X. Over the next several months, the
undercover made several substantial purchase§ of heroin from Dealer X and his gang and, by the
end of 1994, investigators had purchased enough heroin from Dealer X to chérge him with an A-
1 felony. In short order, Dealer X was arrested, debriefed, and began working as an informaﬁt
against Officer A.

Following his arrest, Dealer X had ad;nitted that he “occasionally” gave Officer A money
and agreed to make contact with Officer A and wear a tape recorder. Within about two Weeké of
his arrest, Dealer X was not only in contact with Officer A but had recorded a conversation in
which the Officer offered to clone celluiar phones. At a. subsequent meeting, Officer A provided
a clone to Dealer X in exchange for $200 and also agreed to look through departmental records
for an assault complaint which the dealer said he wanted to know about. Within a few days,
Officer A reported to Dealer X that the complaint had been closed but, for good measure,
divulged the complainant’s home address. Officer A then agreed to run a DMV check to
determine if Dealer X’s license was suspended.

Around the time these events were unfolding, Dealer X accidentally met Ofﬁcér C on the
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. street. Officer C volunteered that a recent arrestee had accused Dealer X of being a drug dealer
and told the &ealer to “watch his back” because he was being “ratted out.” Officer C also
described the arrestee to Dealer X, who in turn informed invgstigators of the conversation.
Investigators then checked precinct arrest records, found an arrestée matching the description
provided by Officer C, and confirmed that the officer was on duty when the arrest was being
processed. Dealer X was then supplied with a tape recorder, video surveillance was arranged,
and Officer C was recorded repeating her warning to the dealer.

Officer A was arrested soon after investigators recorded Officer é’s warning. Although
he denied any wrongdoing at the time of his arrest, Officer A admitted to several crimes after
listening to the tapes of his conversations with Dealer X. Apart from the phone cloning, Officer
A admitted that he and Officer B perjured themselves at sew;'eral trials involving drug and gun
arrests; that on t\wo occasions he and Officer B delivered bags of crack vials to a drug dealer; and
that he and his former partner skimmed ;‘lunch money” from the cash they found on dealers they
frisked or arrested. - Officer A then agreed to wear a tape recorder and attempt to elicit
inculpatory statements from Officer B. In two recorded conversations, Officer B discussed a
case in which he and Officer A had lied under oath about finding a gun on a man they had
arrested inside a store. In the course of these conversations, Officer B reminded Officer A that
~ “we’ve done worse things” and so long as they “stick with the same story, what are tﬁey going to
do?” |

Eventually, investigators succeeded in tracking down the man who had been falsely
arrested by Officers A and B. The man told investigators that prior to his arrest the officers had
regularly harassed him, frisked him, and taken cash from him. The arrest occurred after he was
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stopped by the officers, found to have only $15, and told that he would be arrested if he did not
have more money on him the next time the officers stopped him.

Ultimately, Officer A was indicted for Perjury in the First Degree, Filing a False
Instrument, and Forgery; Officer B was indicted for Perjury and Fiiing a False Instrument; and
Officer C was charged with Hindering Prosecution.

Case Analysis:

The investigators in this case deserve credit for not disposing of the case when the
complainant proved less than reliable. Rather than rely on apparent weaknesses in her story or
her seeming lack of credibility to recommend closing the investigation, the investigators worked
various a.épects of her allegations to find meaningful information. To this end, they properly
concluded that the complainant’s rape allegation was unlikely to yield a provable case against
Officer A and focused their energies on the coﬁnlilainant’s drug allegations.

Further, the investigators were consistently in control of their information. The case
worksheets are very detailed and the investigators did not allow information they collected to
grow stale. Throughout the investigation, leads weré followed as soon as they developed and,
while the case took two years to complete, there was little or no time when some aspect of the
investigation was not moving forward.

Not surprisingly, given the steady progress fhe investigators made, they also deserve
credit for showing initiative. As one small but revealing example, early in the case the
investigators went through all of the records stored by the Employee Management Division for
Officers A and B and made special note of their identical appointment daxés and assignments.
This type of detail, while seemingly insignificant, apparently led the investigators further to
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question the officers’ relationship when there was little other information that might corroborate
the complainant’s allegation that they were corrupt.

In short, this case is a good example of an excellent investigation because the
investigators were thorough, detail-oriented, and diligent. These qualities, while easy enough to
recite, are less easy to put into practice on a consistent basis.

C. The Insufficient Cases

Case 2:

On August 27, 1995, officers from the Vice Enforcement Division (“VED”) raided an
unlicensed social club and arrested four men who worked there for violation of state licensing
laws. The VED officers spotted a fifth employee at the club but he eluded arrest. While
processing the social club arrestees, a VED sergeant was aéproached by the owner.of the
building where the cluB operated. The owner reporfed that Officer D worked off-duty as a
security guard at the club and was also paid by the club operators to prevent police raids. The
| owner also described Qfﬁcer D’s car, provided its vanity plate registration, and offered a
description of Officer D which was generally consistent with the appeararice of the employee
who had eluded arrest at the club. The VED sergeant contacted the Command Center (see note 5
supra at p. 5) the same night, and IAB opened a “C” case naming Officer D as the subject.

The case was assigned to an investigator who immediately ran a DMV check on the
vanity plate provided by the building owner and confirmed that the plate was registered to
Officer D and that the registered car matched the complaihant’s description of thé car Officer D
drove to and from the social club.

Two months after the initial raid by VED, four undercover investigators from IAB and
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‘VED went to the club, where they paid twenty dollars and had their hands stamped to enter the
premises. On their way inside, the undercover ofﬁcefs saw Officer E immediately outside the
club entrance. The undercover officers stopped Officer E, but he refused to answer any
questions. However, the VED officers noticed that Officer E did.not have a stamp mark on his
hand. The undercover officers then looked for Officer D without success and arrested nine
people for criminal nuisance and violation of state licensing laws. Later the same night, one of
the IAB investigators contacted the IAB Action Desk and initiated a “C™ case against Officer E.
Although the log noted that Officer E was not seen inside ‘the club, his p1.'esence in the area was
reported “for further investigation at a later date.”

Despite these enforcement activities, the social club continued operations. On November
7, 1995, VED sent IAB a flier advertising an upcoming party at the club which boasted “security
N.Y.P.D. style.” On the night of the party, undercover IAB investigators returned to the club,
but did not see either Officer D or Officer E on the premises. The IAB investigators did see a
former N.Y.P.ﬁ. officer who operated a security service and was providing security for tﬁ.e party.
When questioned, she denied knowing either of the subject officers.

" After a few additional investigative steps, including re-interviewing the owner of the
building where the club operated, IAB determined that it had exhausted its leads and the case
was closed as unsubstantiated against both Officer D and Officer E. |

Case Analysis:

At the outset of this case, the allegation that Officer D had off-duty employment at an
illegal club and was being paid to alert the club operator of police raids was sufficiently strong to
merit serious investigation. The building owner had not only identified the officer, but
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accurately described the officer’s car and registration and also provided a ph}}sical description.
That description apparently matched the general appearance of an employee who eluded the
police during the first raid on the club, although it is impossible to tell to what extent it matched
becé.use investigators failed to record in their worksheets the description provided by the owner,
the employee’s physical appearance or the subject officer’s appearance.’ As for Officer E, he
was stopped by investigators outside the club while it was operating and, while he was entitled to
refuse to answer questions at the time, his failure to volunteer a credible, innocent explanation
hardly counted in his favor. - |

No doubt substantiating the aﬂegations against either Officer D or E was not an easy task.
After all, it was unlikely that the officers would ever return to the club after VED had made
arrests there. While Officer E was seen outside the club and common sense dictatés that he was
there either as an employee or patron, as a technical ﬁaﬁer he could not be charged with
misconduct unless he was seen on the club’s actual premises. And, as for Officer D, the only
information connecting him to the club was provided by a single witness, the building owner.

Under these'circumsta.nces, it became all the more important to seek out additional
witne#ses who coﬁld place the ‘;ubject officers inside the club. The most promising means of
doing this was debriefing employees or patrons who were arrested by VED. Although four
people were arrested duriﬁg the first VED raid in August and nine more people were arrested

during the second raid in October, none of these arrestees were questioned about police officers

16 One of the VED officers involved in that raid was shown a photo array which included a picture of
Officer D, but she could not positively identify him as the person who eluded her and her fellow officers.
Unfortunately, the worksheets fail to indicate whether any other VED officers saw the unapprehended
club employee or were shown a photo array.

19



working at or patronizing the club or shown photo arrays of the subject ofﬁc&s. Nor did
investigators attempt to interview employees or customers of the club who were not arrested
about security personnel on the club premises. Hamg failed to debrief these p<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>