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DEAN MARY LU BILEK: Good evening. |I'm
not used to bei ng behind the podium so I|'ll
try to bring nyself closer to you with ny
ent husiasm Despite the fact the podiumis in
front of me. M nane is Mary Lu Bil ek, and
it's ny privilege to be the dean of the city's
only public | aw school, the | aw school devoted
to creating access to | egal education and to
creating |l awers who do social justice and
public interest work. | want to thank the
Conmm ssion on Human Rights for all the work
they do, but -- also for, in particul ar,
holding this public hearing and holding it here
at the law school. | am so happy to be
standing here at a tine when there are people
in the world who understand that the support
for pregnancy and child care is not just about
wonen, and where we understand that wonen's
rights and human rights and civil rights that
pronote better conditions, better
rel ati onshi ps, better children who grow up to
be better adults and better citizens, and
better econom c conditions for all of us.

|'"malso really proud to be standing here
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at a nonment when the conm ssion is doing
sonmething that is an integral to this | aw
school, which is recognizing that better |aws
and better custons cone fromengaging with the
people that the | aw works on. And so this
nonent is your nmonent, and |I'm not going to say
any nore but to commrend Comm ssioner Malalis
and her staff. Some of them are our aluns,
including Alice Fitch [ph.], to say hello to
old friends, like Cathy Al bi sa, who taught here
for -- for many years, and to | ook forward from
hearing all your voices. Thank you. Thanks.
M5. SOOHOO. |'m G ndy Soohoo, and I'mthe
co-di rector of the Human Ri ghts and Gender
Justice AdAinic. The clinic is also
cosponsoring this event along with the | aw
school, and I want to add ny thanks to Mary
Lu's, to the comm ssion, for organizing this
hearing and for letting us be a part of it. As
many of you know, our clinic was founded ot her
25 years ago by Professor Rhonda Copelon to
address this historic |ack of attention paid to
rights violations typically suffered by women.

Qur work has been guided by hunman rights and
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reproductive justice principles that recogni ze
that we all have a right to bodily autonony, to
deci de whet her and when to have children, and
to parent the children that we have in safe and
sustai nable communities. And we all have the
right to be treated with dignity and respect.
And that's why |I'm so excited about today's
hearing and the di al ogue -- and our di al ogue on
pregnancy and caregi ver discrimnation. And I
hope that our discussion today will be inforned
by a human rights vision that not only
recogni zes how the capacity to becone -- to be
pregnant and/or being a caregiver can result in
di scrim nation, but also conmts us to ensuring
that all pregnant people and people caring for
children and fam |y nenbers have the support
that they need and that they are treated wth
dignity and respect. And in doing or work I

t hi nk we have to recogni ze that gender
intersects with other identities, |ike race,

i ncone, immgration status, sexual orientation,
and disability, to nake certain people doubly
vul nerable to discrimnation and less likely to

have their voices heard. So we need to pay
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close attention to the challenges and realities
of people trying to parent and care for their
famlies fromall | abor sectors and from al

wal ks of life. And only by do doing this can
we change the way that we understand and
recogni ze di scrimnation and devel op new

sol utions, recognizing that we all benefit when
our communi ti es and wor kpl aces support

pr egnancy and car egi vi ng.

So today we are lucky to have a keynote
speaker who has nmade it her life's work to
research how discrimnation manifests itself in
t he wor kpl ace and how to build workpl aces t hat
support enpl oyees w th caregiving
responsibilities. Cynthia Thonmas Cal vert is a
nati onally recogni zed enpl oynent | awer. She's
an expert and pioneer in the field of famly
responsibilities discrimnation and a coaut hor
of the only legal treatise on FRD. Cynthia
served as a deputy director of Hastings Law
School's Center for Wrk Life Law and remains a
seni or advisor to the center. |In 2010 she
f ounded Wor kforce 21C, which hel ps enpl oyers

advance wonen and nanage pregnant enpl oyees and
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enpl oyees who care for famly nenbers. She is
a frequent speaker, witer, and trainer in FRD,
bi as fl exible work arrangenents, diversity, and
inclusion. Please welcone ne -- welcone ne in
-- join ne in welcomng Cynthia Thonas Cal vert.

M5. CALVERT: Thank you, Professor Soohoo,
and ny thanks to Comm ssioner Malalis and to
the comm ssion for inviting ne to cone this
eveni ng and share sonme thoughts about how we
can better protect pregnant wonen and enpl oyees
who care for famly nmenbers. | deeply respect
the city's very broad human rights |aw and the
work of the comm ssion in ensuring that it
reaches its potential, and I"'mreally honored
to be here tonight at this hearing.

l'd like to start by giving you a
t hunmbnail sketch, maybe a little bit nore than
that, of the origin story for caregiver
di scrim nation. About 20 years ago Joan
WIllians, who is a | aw professor, and she al so
is the founding director of the Center for Wrk
Life Law, she was focusing her research on why
women were not advancing in the workplace. W

had all these wonen's initiatives. W had all
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t hese antidiscrimnation laws. W had zillions
of pieces of advice for wonen about how to get
ahead, and yet wonen were still stalled and not
getting to | eadership positions. So she

f ocused her research on nothers, and,
specifically, she started by | ooking at the
expectations that enpl oyers have of their

enpl oyees. They want themto be commtted 110
percent to the job avail able 24/7, never taking
time off for childbearing or for child rearing.
And she contrasted that with the expectati ons
of the enpl oyees, which is they should be able
to have a successful career and a neani ngful,
fulfilling famly life. |In addition to this

cl ash of expectations, she | ooked at the
unconsci ous bi ases that we all have about

nmot hers and how that affected wonen in the

wor kpl ace. The biases are things that we carry
around with us but usually are not very aware
of it, and there are things such as wonen are
going to be nore commtted to their children
than to their jobs. W nmen are not going to be
as conpetent once they beconme nothers. They

are not going to be anbitious. They won't be
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dependabl e and things of that sort. And then
she conbined all of that with a dose of soci al
psychol ogy research about how those bi ases

af fect personnel decisions within the
wor kpl ace. She said that it affects decisions
such as whether to hire soneone, whether to
pronote them how nuch to pay them whether to
gi ve them a second chance when they screw up,
whet her to give them an opportunity, whether to
give themtraining. And, of course, what the
research has shown is that wonen don't get as
many opportunities. They don't get cut as nuch
sl ack as nen do, and nothers get even | ess than
that. Now, being a | aw professor, Joan did
what | aw professors do. She started | ooking at
the courts and at the | egislatures to see what
renmedi es were out there for wonen, and, al so,
she was broadening this to | ooking at pregnant
wonmen. So not just nothers but al so wonen who
wer e about to becone nothers. And she | ooked
at sex discrimnation cases, and she could she
very cl ear evidence of discrimnation against
not hers. She saw things |ike enployers telling

not hers they needed to choose whet her they
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wanted to be a good enpl oyee or a good nother
telling their recruiters not to hire nothers
and telling wonen that they bel onged at hone
with their children. And she wote a | aw
review article, as |aw professors are want to
do, and she tal ked about this maternal | aw
discrimnation and how Title 7, the sex
discrimnation | aw, the federal sex
discrimnation | aw, can be used to address, at
| east in part, sone of these issues. And I
entered the picture around that tine. And Joan
and | continued to research what was happeni ng
to nothers, and they can be wor ki ng groups of

| awyers and soci al psychol ogi sts and busi ness
experts. W talked wth enpl oyers and

enpl oyees, and we did a | ot of |egal research.
And in addition to | ooking at maternal | aw

di scrim nation, we gathered data about what was
happening to nen in the workpl ace when they
becane caregivers. |If fathers were actively
involved in their children's lives, if they
were taking tine off to stay hone with sick
children, or if they were, heaven forbid,

working flexibly for childcare reasons, they
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could face discrimnation that was even nore
bl atant than the discrimnation that the wonen
were facing. As one exanple, there was a state
trooper who wanted to be the primary caregiver
for his newborn child, and his fenmale
supervisor said to him no, God made wonmen to
have children, and unless his wife was in a
coma or dead, he could not be the primary
caregiver. And, of course, we found nany other
exanpl es nen being ostracized at work when they
becane i nvol ved fathers, being punished with
rotating shifts or very stressful anmounts of
work and being set up for termnation. And we
heard simlar things about enpl oyees who
weren't parents, but who were involved wth
providing care for famly nenbers who had
disabilities or for aging or sick parents. And
we | ooked at what was happeni ng with pregnant
womren, and we were just overwhel ned by the
sheer nunber of cases and conplaints that we
reviewed. They involved very overt
di scrim nation, but also very subtle
di scrim nation by enployers all because wonen

wer e expecti ng.
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So we took all this evidence and ran over
to the EEOCC, and we said, look, there's this
really big problem and it's affecting a | ot of
enpl oyees. And the |aws that you adni ni ster
can be used to address at |east sonme of these
probl ens. And so the EEOC held hearings, and
they did nore research, and they issued, in
2007, enforcenent gui dance on the unl awf ul
di sparate treatnent of workers with caregiving
responsibilities, and caregiver discrimnation
was born. W also call it famly
responsibilities discrimnation because we had
an HR focus group back then, and sone of them
told us that they didn't understand what the
term "caregiver discrimnation" neant. They
t hought that was, you know, a nanny or naybe it
was a nurse that you hired to cone into the
honme. But we use those terns interchangeably
I n our work.

So as Joan and | were researching, we saw
there were a | arge percentage of the pregnancy
di scrim nation cases invol ved enpl oyers who
were refusing to provide accommodations to

pregnant wonen who needed them  And,
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unfortunately, that's sonething that hasn't
changed. We still see that in our work today.

And we realized that the Pregnancy

D scrimnation Act really wasn't doing what it

needed to do in order to get these wonen the
accommodati ons they needed, and that was

| argely because of the way the courts were
interpreting the Pregnancy Discrimnation Act.
So we started | ooking at the Anericans with
Disabilities Act, which had recently been
anended. And we started | ooking at how t hat

coul d be used to hel p pregnant wonmen even

t hough pregnancy by itself is not a disability.

But what we found is many of the conditions

t hat pregnant wonen ordinarily experienced can

qualify as disability. It can include

m gr ai nes, high bl ood pressure, swollen hands,

and swollen feet. It could be severe vomting,

m gr ai nes, depression, but, also, it can be
conditions that nake it so that wonen can't
lift during their pregnancy, or it could be a
hi gh-ri sk pregnancy itself. And if these
situations, if these conditions are

disabilities, then that neans the enpl oyers

800.0DAL.8779
dalcoreporting.com

[IRNRNNAN]

DALCO



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

13

PREGNANCY/ CAREG VER DI SCRI M NATI ON - PUBLI C HEARI NG

can't discrimnate based on them And it neans
t hey need to provide reasonabl e accommpdati ons
so that the wonen who have the disabilities can
wor K.

And so we hosted nore worki ng groups, and
we brought together pregnancy advocates and
| awyers, and we started educating | awers all
across the country about how to bring these
cases. And then in the spring of 2015, the
U. S. Suprene Court decided the case of Young
versus Unit Parcel Service and held that indeed
the Pregnancy D scrimnation Act did require
enpl oyers to accommodat e pregnant wonen if they
accommodat ed peopl e who were not pregnant
unl ess the enployers had a really good reason
not to do so. But even so, even wth these two
| aws, we still found that wonmen were having a
really hard time getting the accommodati ons
that they needed, and this was really all
because of the way the courts were applying the
laws. So fromthis description so far, it
probably sounds li ke we were the only ones out
there working on these issues all by oursel ves,

but nothing could be further fromthe truth.
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There have been many ot her groups and

i ndi vi dual s who worked hard to expand the
protection for caregivers and for pregnant
wonen. We've been advocacy groups that have
been expanded public know edge and | obbi ed for

| egi sl ati ve changes and plaintiff's law firns
that took a chance on bringing cases based on

t hese new cl ai ms, sonewhat outl andi sh cl ai ims.
Consul tants who nudged their enployers towards
fairer workpl aces and enpl oyers who had the

W sdomto try to reduce discrimnation, and

t hen, of course, agencies such as the

conm ssi on that have pushed for effective | aws
and then have put the enforcenent teeth behind
those laws to make sure that they did what they
could do. So now |l know that any tine that you
mention just a few people or a few groups, you
are in danger of offending a | ot of people that
you don't nmention, but | feel that | do need to
recogni ze Di na Bakst and A Better Bal ance and
al so the Wwhnen's Rights Project of the ACLU
They worked very hard and very effectively to
change. Wrk life | aw may have started the

ball rolling, but they really pushed it forward
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and pushed it forward hard. And one of the
t hi ngs that our esteened coll eagues at Better
Bal ance and sone ot her groups have done is they
began working to pass pregnant workers fairness
acts all around the country and including here
in New York Cty. And these laws are far nore
conpr ehensi ve and far nore specific than the
Pregnancy Discrimnation Act and the Anmericans
with Disabilities Act, and they nade it
possible for a |lot of pregnant wonen to get
accommodati ons that they otherw se couldn't
have had. So it's been a real |eap forward.
And A Better Bal ance and sone others al so
wor ked to add caregiver status or famly
responsibilities as a protected category to
anti-discrimnation laws all across the country
and, again, here in New York Cty. And this
al so has just been a trenendous | eap forward.
It really changed the way that wonen and -- and
now -- and nen are protected in the workpl ace.
So let me just skip forward a little bit
to the present tine and | ook at the question of
where are we now with respect to pregnancy

di scrim nation and caregi ver discrimnation.
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Has anything really changed? Because we've
been working on this now for, you know, 10, 20
years. And it's really easy to be pessinistic.
From ny vantage point things are inproving a
little bit, but there's just so nuch nore to be
done. And |I'm saying that based on three
sources of data. The first is at the Center
for Wirk Life Law, we have a dat abase of

caregi ver cases and pregnancy cases from all
across the country. And we have put as many
cases as we could find into that database, and
ri ght now we have about 7,000 cases. And I
took a quick | ook at the database before |I cane
over here today, and | saw that in the |ast 18
nmont hs we added a thousand cases. So that

gi ves you an idea the discrimnation agai nst

caregi ver and agai nst pregnant wonen. It's
still, you know, very real. |It's happening a
| ot .

The second is Wirk Life Law has a hotline
for enpl oyees to call when they think that
they're facing this type of discrimnation, and
A Better Bal ance al so has a hotline, an

excell ent hotli ne. And we know from what we
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hear on the hotline that very few instances of
discrimnation actually nmake it to an agency or
actually make it to the courts. So when you
t hi nk about those 7,000 cases in our day to
day; so those are just the tiniest tip of the
I ceberg.
And, third, we provide assistance to
| awyers across the country who represent
plaintiffs in these cases. And, also, we give
information to | awers who work with enpl oyers
who want to prevent discrimnation. So we get
to hear fromthem what's happening in their
wor kpl aces and take their tenperature. And,
unfortunately, I'"'msorry to report that not a
| ot seens to have changed. So these sources
gi ve us an idea of, you know, what's going on,
what enpl oyees are facing today, and here are a
couple of things |I've taken away fromthat.
First is, nothers still face a |ot of
discrimnation. The recent issues that we've
been seeing, that we've been dealing with
i ncl ude not hers having offers of enpl oynent
W t hdrawn when they ask for specific schedul es

so that they can take care of their Kids,
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giving nothers difficult schedul es that they
can't nmanage with child care arrangenents, and
it seens for sone of those as if the enpl oyers
are hoping that they will quit. Denying others
transfers and renote work that they need that
woul d help themto better blend work and
famly. And nothers being disciplined nore
harshly than ot her enpl oyees for the exact sane
conduct. We've al so seen nothers being paid

| ess and nothers not getting severance paynents
when they are |let go or receiving snaller
severance paynents.

Recent issues for fathers also include the
sane type of punitive scheduling and the deni al
of transfers and the denial of renote work if
they are requesting those for famly reasons.
So one bright spot that we see is nore fathers
have been able to take paid paternity | eave and
face |l ess discrimnation for doing that, and
many enpl oyers seemto have gotten the nessage
that they need to provide the sane anount of
bonding tine for nmen as they do for wonen. The
one thing we can't overlook is this is nostly

in white collar jobs, not in blue collar, and a
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lot of it is due, in ny view, to the econony
now that there is much nore of a war for tal ent
enpl oyers are using things like this paid
paternity | eave to attract and retain

enpl oyees. So di scrim nation agai nst pregnant
wormren still remains ranpant. The nunber of
charges filed wth the EEOCC has gone down, but
t he nunber of cases in the courts, which is
both state and federal, shows that the nunber
still continues to rise at a far greater rate

t han the nunber of enpl oynent cases overall.
And, of course, you know, we see that calls for
pregnant wonen and pregnant wonen who need
accommmodati on to our hotline remain very, very
high. So there is a bright spot. W've had
several good situations where wonen have call ed
our hotline or other hotlines, such as A Better
Bal ance's hotline. And they have said we need
sone help getting accomopdations. A |letter has
been witten by a | awyer and sent to the

enpl oyers, and they actually have provided the
accommodati ons. That's happened in recent
menory nore than a dozen tines, and nore than

half of those we were we were in a jurisdiction
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t hat had Pregnant Workers Fairness Act. And I

t hink that shows how effective those | aws are.
And it shows that they are hel pful not just to
t he enpl oyees, but they are also helpful to the
enpl oyers, because it gives themcertainty. It

| ets them know what they can and they cannot

do, and having that kind of clarity nakes it
much nore likely to get it done.

So one area that's not very bright is
breastfeedi ng. Wnmen who need to express mlKk
during the day report that they are still
having a lot of difficulty getting breaks to do
that, getting clean, private spaces to do that,
and that they are being harassed when they do
take breaks. New York Gty has been a | eader
in ensuring that wonen who are nursing get the
accommodati ons that they need. The rest of the
country really needs to step up. And Wrk Life
Law just issued a report on this.

And, lastly, one area where discrimnation
appears to be increasing that's worth noting is
in the area of elder care. Enployees who care
for sick and aging parents are reporting that

they are being harassed at work. They have to
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junp through hoops in order to be able to take
| eave. They have been denied fl exi ble work and
renote work and have been given difficult
schedules. And this is going to become nore
and nore of a problem as our popul ati on ages
and as seniors want to age in place but don't
have the financial resources to pay for help to
help themto do that. And so famly nmenbers
step in. And, interestingly, about two-thirds
of those famly nenbers who are stepping in are
In the workforce, and 25 percent of them are
mllennials, and over the 40 percent of them
are males. So this involves a ot of different
types of enployees, and it's going to be a huge
i ssue for enployers, but what we are seeing is
many of those enployers are totally unaware of
this com ng problem and those who are aware
have no plans for howto deal with it. And
there are very few protections for these kinds
of elder caregivers. |If they work in
jurisdictions that don't have caregiver status
or famly responsibilities in their
anti-discrimnation |laws. Those who work in

New York City are very lucky not only do they
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have caregiver status as a protected category
in the human rights law, but they also have a
very expansive definition of who is a care
reci pient, and that covers nost of the famly
situations that an enpl oyee coul d possi bly be
f aci ng.

So, you know, where that is bottomline is
there's still a lot of work to be done. And
the issues that we are going to be tal king
about in this hearing tonight are so
fundanentally inportant to that work. W're
| ooking at people's lives. W're |ooking at
their livelihoods. W're |ooking at their
mental health and their physical health and
their famlies and their famly's health. And
we have to end the culture that says it's okay
t o make enpl oyees choose between their work and
their famly. Com ng here tonight to testify
is aterrific first step toward endi ng t hat
culture, and | applaud those of you who are
here to speak and those who are here to |isten,
and | particularly applaud the conm ssion for
creating this opportunity for us all to be

heard. Thank you very nuch.
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MS. MALALIS: (Good eveni ng, everyone, and
welcome. My nane is Carnmelyn P. Malalis. |'m
t he chair and conmm ssioner of the New York Gty
Commi ssion on Human Rights, and it is ny great
pl easure to wel cone you all here tonight for
what | think is an extrenely inmportant hearing.
| am-- you know, now that |I'min governnent,
' m al ways very pleasantly surprised when
peopl e come out to spend tine wth governnent,
because | know t hat peopl e have different
relati onshi ps with governnent, and today I
think we all nanaged to kind of just w sh away
t he odd 30 second blizzard that hit New York
City. I'mgoing to attribute that to all of
you. So | thank you for being here tonight. |
want to thank, of course, Professor Cynthia
Cal vert for your remarks and your really kind
of decades long | eadership to the issues that
we're going to be discussing tonight. | often
refer to her coll eague, Professor Joan
Wl lianms, as one of the nothers of the novenent
on addressi ng pregnancy and famly
responsibilities rel ated workpl ace

di scrimnation, and, you know, the history that
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Prof essor Calvert gave is kind of just a
sni ppet of the work that she and the Center for
Work Life Law have put into this, and, also,
you know, nuch gratitude, of course, as she
said, goes to the commtnent of advocates
nationally and locally. And she nentioned D na
Bakst from A Better Balance. And | could say
personally just frommnmy own tinme as an advocate
how much gratitude goes to Dina and to A Better
Bal ance for the work they've put into this, who
have really done an incredible job at creating
t he awar eness about the chal |l enges that people
face in these many situations. And I'm-- |I'm
grateful to A Better Bal ance and specifically
to Dina for being here to testify tonight. So
t hank you for that.

| al so thank Professor C ndy Soohoo, who
is the director of CUNY's |law -- their gender
justice and human rights clinic, for partnering
wth us tonight and for making this hearing
possible. | want to thank the New York Wonen's
Foundation for their support and all their
doing in resource allocation for this event.

And, of course, thank you to CUNY School of Law
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and Dean Bil ek, who is a commbn partner to the
Commi ssion on Human Rights. You know, | want
to thank you and the incredible events and
facilities teanms who -- who really worked with
us to make sure this hearing and ot her events
t hat we've had here are coordi nated and work
seanm essly. You all understand the inportance
t hat human rights has in New York City and in
our country. And we at the comm ssion are very
proud to boast that we have had nany and have
many CUNY Law School al uns, including our own
deputy conm ssioner for |aw enforcenent in our
ranks. So we are deeply appreciative to CUNY
Law for its generous support tonight and for
t heir continued support of their graduates.
You know, as | was reflecting on the
hi story that brought us to convene today's
hearing, | had to sigh, kind of a |ong sigh, at
the dizzying nature of the past two years that
we have been experiencing in the area of human
rights. For people who have been engaged in
t he work of pronoting human rights in the
country, we have felt a massive realignnment of

accepted norns, of power structures, and of the
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narratives being told. And this novenent
occurs both in the negative and the positive,
right, and in different directions. And as we
have seen and sadly continue to see the erasure

of rights and the discounting of basic dignity

on the federal | evel. Grassroots novenents,
activists, coalitions, elected official, |ocal
governnents, |ike ours, are stepping to build

new visions for the future. A little over a
year ago we were here in this very room hol di ng
a hearing on sexual harassnment. The first
hearing the comm ssion has held on that topic
in several decades. And at that hearing | said
we are experiencing a national reckoning
chal l engi ng the status quo speaking truth to
power and seei ng power structures crunbl e upon
us. And at that tine, we convened the hearing
to collect testinmony froma diversity of

wor kers, wor kpl aces, people of different
identities, fromdonestic workers to restaurant
wor kers, from workers in the construction
trades to people in the nodeling industry. And
we publish a report several nonths |later with

policy recomendati ons and best practices. And
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we are now i npl enenting new | egal protections
agai nst sexual harassnent in the workpl ace.

And we owe deep gratitude and recognition to
Tarana Burke's Me Too novenent, which served to
propel into public discussion the preval ence of
sexual harassnent and sexual assault and
continues to transformthe social consciousness
on sexual harassnent and vi ol ence, upending
accepting norns, pushing for |egal, social, and
transformational justice. And as the Me Too
novenent conti nues, wonen are yet again
chal | engi ng wor kpl ace nornms and expectati ons.
They are joined by nen, nonbinary people and
allies and struggles to chall enge gender-based
injustice that manifest in many forns. And as
soneone who has been engaged in gender justice
for many years, | offer ny gratitude for the M
Too novenent, which | believe has served as a
catal yst for people, primarily wonen, to cone
forward with their courageous stories of
pregnancy, breastfeedi ng, and caregiving

di scrimnation and to conpel public discussions
of these forns of discrimnation and how t hese

fornms of discrimnation have al so served to
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under m ne many wonen's progress in the

wor kpl ace. This conversation is about people
being able to be treated with dignity, respect,
and humanity for their whol e selves as pregnant
peopl e, as parents, as providers of care to
their famly nenbers. Wrkplace nornms have
been built and are perpetrated on the
assunption that workers are nen and that nen
are not primary caregivers. Wnen, nen, and
nonbi nary people are often forced to push back
agai nst these norns at great risk and at great
personal cost. And when we are tal ki ng about
pregnancy, child birth, breastfeeding, caring
for or bonding with one's newborn or caring for
a sick relative, it's particularly grievous.
It's unacceptabl e that people are putting their
pregnancies at risk to continue working.

People are losing their jobs or forced to take
unpai d | eave just as they are addi ng newbor ns
to their famly. 1t's unacceptable that people
are unable to care for their relatives wth
disabilities or their young children w thout
facing discrimnation at work. And that is why

we are here tonight. One of the reasons | took
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this position was to have the ability to
enforce the Pregnant Wrkers Fairness Act, one
of the first local laws in the country
mandat i ng a reasonabl e acconmpdati on for
pregnant workers. So basic, so commonsensi cal .
It passed, thanks to many of the people in this
room and it's an incredible tool to in the
fight to ensure that workers are not putting
their lives or their pregnancies at risk to
stay on the job. In 2016 the comm ssion
publ i shed | egal enforcenent gui dance on
pregnancy di scri m nati on and acconmodati ons,
where we made it explicitly clear that
reasonabl e accommobdati ons are required,
requi red not only for pregnant, but for
recovery fromchild birth, punping on the job,
abortion, mscarriage, |VF, and other nedical
conditions related to pregnancy. W also
provi ded real, transparent guidance to
enpl oyers to build policies and practices that
conformed with the | aw

And, also, in 2016 we worked with the
advocates, our partners in the adm nistration,

and the city council to add protections agai nst
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di scrimnation on the basis of caregiving
status to our already very protective city
human rights law. Qur city's |aw serve as a
nodel to jurisdictions around the country of
what can be done, what we can do at the | ocal
| evel , and our hope is that sone day at the
federal |evel these protections will also
exist. And while |legal protections are
f oundati onal, effective enforcenent is
critical. The commission is conmtted to hear
how we can do our work better. That is why we
bring together these hearings. Because we
cannot do our work wi thout you and your i nput.
And | want to recogni ze a few fundanent al
things here as well. As is the case in so many
areas, pregnancy and caregiving discrimnation
i npact people in different ways. People of
color, |l owwage workers, immgrants, | esbian,
gay, bisexual, and transgender people, people
wth disabilities, all face intersecting and
over | appi ng oppressions. W center these
experiences tonight as we continue this work
nmovi ng forward.

| also want to recogni ze that while nmuch
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of the focus of tonight is on the workpl ace,
because rights to accommobdati ons under our
human rights | aw were nade explicit in this
context, we know that pregnant people have
faced i njustices beyond the workplace, in the
heal t hcare system the prison system and in
ot her spaces. And we nmay hear testinony in

t hese areas tonight, and we wel cone that.
Peopl e who have heard ne speak before have
probably al so heard ne tal k about how personal
t he experience, the fight for human rights is
to me. And the subject matter tonight is no
different. Because, |ike nost people, | don't
live ny life in a vacuum as just one identity
or with one single perspective. And |ike nost
people, | also exist at the intersection of
many di fferent experiences. That existence is
i nfornmed by the experience of watching ny two
har d- wor ki ng parents bal ance their work outside
our hone with their responsibilities to nme and
my sister inside our hone. Oftentines neani ng
t hat dinner for us was at 10 or 11:00 at ni ght
or that ny parents had very little sleep. I'm

al so infornmed by ny experience as person who
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has been a pregnant wor ki ng nmom nanagi ng a
demandi ng career as a litigator. As a nursing
nom punpi ng during 15-m nute breaks during a
deposition or in a cranped airplane bathroom on
the way for business travel, and as the nother
of two young children often struggling to nake
it hone intinme to spend mnutes with ny kids
before they actually go to bed. | know that

t he chal | enges faced by peopl e who are pregnant
and who caregivers, those chall enges are real
and nore so and nuch nore devastating to people
wth far less privilege than I. So |'m eager
to hear about to | earn about how those
experiences tonight should affect the work that
t he Conm ssion of Human Ri ghts does every day.
Toni ght we will be hearing testinony for
advocat es of workpl ace rights and advocates for
gender birth and reproductive justice. From
doctors, m dw ves, and doul as, from el ected
officials and their offices, from nothers and
ot her caregivers. Bringing together this
communi ty of people to discuss pregnancy and
caregiving discrimnation allows us to shed

light on these intractable issues. It gives
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voice to people's lived experiences, and it
hel ps us to think creatively about what nore we
can do to tackle these problens.

I thank you all deeply for your presence
here tonight and for those who wll be sharing
their stories and for the stories of their
clients and patients. Sharing these stories is
often painful. These are personal stories
affecting people at their nost vul nerable tines
of their life.

Wth this, I'"'malso very happy to and
honored to i ntroduce the panelists who wll be
hearing tonight's testinony. So our panelists,
and 1'"'mgoing to start with nmy imedi ate | eft
here, is Cathy Al bisa, cofounder and executive
director of the National Econom c and Soci al
Rights Initiative, often called NESRI . Cathy
Al bisa is also one of the comm ssioners at the
New York Gty Comm ssion on Human Ri ghts.

To her |l eft we have Jacquel i ne Ebanks, the
executive director for the comm ssion on gender
equity here in New York City.

To her left we have Dr. Deborah Kapl an,

assi stant comm ssi oner bureau of naternal
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infant and reproductive health at the New York
City Departnent of Health and Mental Hygi ene.

And to her left we have Ana Aiveira, CEO
and president, New York Wonen's Foundati on,
and, also, Ms. Oiveira is one of our New York
City comm ssion -- conm ssioners.

So thank you, all, for being here tonight.
| thank you in advance for your testinony, and
we will begin.

MS. BAKST: Good evening. Conm ssioner
Wal | ace and esteened panelists, thank you so
much for convening this incredibly inportant
public hearing on pregnancy and caregi ver
di scrim nation and your unparall el ed dedication
to enforcing the city human rights | aw and
t hese issues in particular. And thank you to
nmy col | eague, Cynthia Calvert, for your
partnershi p, thought | eadership, and trenendous
body of work on this issue. It's been
incredible to work with you.

My name is D na Bakst, and |'m cof ounder
and co-president of A Better Bal ance, a
nati onal nonprofit dedicated to ensuring that

all workers can care for thensel ves and their
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famly w thout jeopardizing -- w thout
conprom sing their econoni c security.
Conmbat i ng pregnancy and caregi ver
di scrimnation and the econom c injustice
per petuates for | ow incone nothers, especially
wormren of color who face nmultiple fornms of
di scrim nation, has been central to our m ssion
since Day 1. Here in New York City, as Cynthia
menti oned, we worked on drafting both the
Pregnant Workers Fairness Act, which marks its
fifth anniversary today, and New York Gty's
caregi ver discrimnation |aw, and we have been
proud to partner with the comm ssion on
enf orcenent of these and other crucial |aws,
i ncl udi ng New York City's excell ent new sexual
harassnent and equal pay laws. The witten
testinony | submtted with ny coll eague, Sarah
Braf man, offers detailed | essons | earned since
t he passage of these | aws and key
recommendations. In the interest of tine, ny
testinmony will highlight sone key takeaways and
reconmendati ons for inprovenent.

As a highlighted in a devastating 2018 New

York Tines series featuring three of our
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clients, every day in Anerica pregnant wonen
face the inpossible choice between naintaining
a heal thy pregnancy and earni ng a paycheck.
Consi der for exanple the pregnant cashier who
is rushed to the ER when she fainted on the job
because her boss would not et her drink water,
or another retail worker pushed off the job in
her trimester after requesting light duty to
avoid m scarriage and wound up in a honel ess
shel ter because she could no | onger afford
rent. These are just sone of the real stories
we heard fromcallers who reached out to us

t hrough our free confidential hot -- |egal
hotline in 2011 and 2012. W were desperate to
provi de clear answers to them |ike, of course,
your boss nust allow you to carry a water
bottl e or take extra bat hroom breaks so you
don't develop a urinary infection, but that
wasn't possible. The existing franmework of
civil rights laws permtted too nmany pregnant
wor kers, especially wonen in | ow wage and

physi cally demandi ng jobs, to be forced out and
robbed of critical incone when they needed it

nost .
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The solution was clear, anend the law to
explicitly require enployers to provide
reasonabl e accommvodati ons to workers with
medi cal needs arising from pregnancy, child
birth, and rel ated nedi cal conditions,
including lactation. As | wote in the January
2012 New York Tines op-ed, the health and
econom ¢ consequences of failing to do so for
wonen, famlies, and our econoni es are grave.
The response was anazi ng. Congress introduced
the federal Pregnant Wrker Fairness Act, and
New York State imedi ately introduced a city
version of the bill. Thankfully, the council
nmoved fast and passed the city PWA in | ate
2013, and the law went into effect on January
30, 2014, exactly five years ago today. The
comm ssion later issued critical enforcenent
gui dance, a key contributor to the law s
success and has provided both workers enpl oyed
and enpl oyers a cl ear understanding of their
rights and their obligations under the | aw

Today 19 states and four localities, nost
recently South Carolina, have passed simlar

| aws, nobstly with bipartisan and often
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unani nous support, as well as support fromthe
busi ness community. New York City pioneered
not just a |law but a novenent.

As soon as the |aw went into effect, we
began to see in 2014 Angelica Val encia [ ph.]
Was working at a potato packing factory in the
Bronx when she becane pregnant. |In order to
reduce the risk of m scarriage, her doctor
advi sed her not to work overtine. But after
maki ng the sinple request, she was sent hone
W t hout pay. W took her on as a client wth
the city law squarely on her side with a letter
to her conpany informng themof their
obligations under the law. Days |ater she was
returned to work and nade whole with no
protracted | egal battle, just a clear |aw that
hel ped her and her enpl oyer resolve the matter
qui ckly. W' ve enpowered countl ess ot her wonen
to use information about the law to secure the
accommodati ons they need. The PWFA i s working
in key ways we have nmuch nore to do.

We offer three recommendations to
strengt hen enforcenment of the pregnancy | aw.

First, the comm ssion should fast track
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pregnancy accommobdation conpl aints, especially
when the worker's health is at risk. Wen a
pregnant worker is denied an accommobdati on,

t heir econom c secure -- not just their
econom ¢ security, but their health and the
health of their pregnancy may be at risk. They
need i medi ate relief, but too often | ong

del ays often over a year exacerbate these

ri sks. Therefore, the conmm ssion should
prioritize resolution of these clains. As
such, the comm ssion should expand its new
gender - based harassnent unit, a unit designed
to fast track -- to fast track harassnent

conpl aints to include pregnancy acconmpdati on
conplaints. The city can and nust devote the
appropriate resources to ensuri ng pregnant
workers are able to vindicate the rights and
get the accomvdati ons they need. Moreover,

t he comm ssion shoul d dedi cate resources to
nmedi at e pregnancy accommobdati on disputes to try
and resol ve di sputes nore expediently. This
will, of course, require additional capacity --
capacity. W strongly urge the mayor and city

council to provide the comm ssion wth adequate
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funding to do so.

Second, the conm ssion would proactively
i nvesti gate pregnancy discrimnation in --
especially in | ow wage and nal e- doni nat ed
i ndustries, where pregnant workers are |ikely
to face the highest fornms of discrimnation,
and put enployers on notice that pregnancy
discrimnation will not be tol erated.

After our client, Shadel Reyes [ph.],

i nformed her boss in a Manhattan restaurant

t hat she was pregnant, he cut her hours and
told her she couldn't work because, quote, she
had a treasure inside of her and needed to stay
hone and rest. In 2019 this fl agrant

pat er nal i sm nust end.

Lastly, the comm ssion should increase
public education and outreach efforts. Too
many wonmen are still in the dark about their
rights despite this truly clear law on their
side. The conm ssion should engage in a
renewed public educati on canpaign for the PWA
and pregnancy discrimnation, and | appl aud the
conmm ssion for holding this hearing to draw

attention to both the | aw and the role of the
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conm ssi on.

In addition to targeting enpl oyers, the
comm ssion should al so outreach to the -- do
nmore outreach to the healthcare community. The
city law has served as a nodel for other states
around the country. Now, it's tine for
congress to act swftly to pass the PWA to
every pregnant worker no matter their ZI P code
to have the right to reasonabl e accommopdati ons
to stay safe and healthy on the job. This
nmeasure transcends political and i deol ogi cal
affiliation. 1It's supported by workers and
busi nesses alike. It's tine to nake the
federal PWFA the | aw of the | and.

Just a word on caregiver discrimnation, |
don't want to take too nmuch tine. Like the
PWFA, the 2016 caregi ver discrimnation | aw has
brought relief and clarity for many. Still,
nor e educati on about and enforcenent of the
laws is urgently needed, especially within city
agencies. Qur client, Karina Flate [ph.], a
singl e not her and sol e caregiver for her
daughter wth special needs, is one such city

enpl oyee who has suffered i mensely because of
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the city's discrimnation against her based on
her status as a caregiver. Like the PWA we
urge with conmm ssion to do a proactive

i nvestigation and to city agencies prioritizing
caregi ver discrimnation cases that involve | ow
wage wor kers.

Agai n, the conm ssion should do nore
outreach and educati on about the law. Far too
few workers are able to take advantage and are
sinply uni nforned about the | aw s protection.

And, finally, the comm ssion should anmend
the law to keep -- and to provide affirnative
acconmodati ons to caregivers who are able --
who are providing care for dependents with
disabilities. This is an inportant area to
i nprove the accommmodati on protection for
car egi vers.

We thank the comm ssion for hol di ng
today's hearing and taking the tine to consider
addi ti onal steps that need to be taken to stanp
out pregnancy and caregiver discrimnation in
the city. And we | ook forward to continuing to
partner with you in ensuring no worker is ever

forced to choose between caring for thensel ves
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and their famlies and naintaining their
econom ¢ security. Thank you very much.

M5. Rl VERA: Dear conmi ssioners, esteened
guests, advocates, and, of course, everyone
here for taking their tine today. | want to
t hank you so nuch. M nane is Carlina Rivera.

I am a councilwoman for the New York Cty
council, and I want to thank everyone in
advance and, of course, you, Conm ssioner, for
sharing your stories, your experiences, and
personally having to step up in ny owmn famly
as a caregiver and being a wonan of col or and
know ng how di sproportionately they are
affected. It neans a lot that we are taking the
tinme to be detailed, and we are really going

j ust above and beyond to address such an

I mportant issue in New York Cty. So thank you
to the New York Gty Conm ssion on Human Ri ghts
for holding this inmportant hearing on workpl ace
di scrim nation faced by pregnant workers and
workers with famly responsibilities. As chair
of the New York City council's wonen's caucus,

| have worked to address these discrimnatory

practi ces by strengthening existing | aws and
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ensuring that the Comm ssion on Human R ghts
has all the tools they need to pursue effective
enforcenent. [In 2019 there is sinply no reason
a New Yorker should ever have to face
harassnent, |ower pay, limted career
advancenent, or a lost job sinply because they
decided to start a famly or assist their |oved
ones.

Last year | joined ny coll eague, Laurie
Cunbo, and others to introduce a package of
| egi sl ati on addressi ng gaps and protective
policies around workers who need space at work
for lactation. Wnen can face stigma for
nursing in the workplace, even though state and
federal law permt nursing in public, which can
| ead to chall enge for nothers, for working
nothers, to find the tine or the private space
to breastfeed. I'mproud that ny bill in the
package, Counsel Introduction 905, requires
enpl oyers to establish |actation accommodati on
policies and post themin the workplace just as
they would for any other workers' rights
statute. | al so cosponsored Council Member

Jumaane WIllians' Boss bill, which passed
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earlier this nonth and wll prohibit enploynent
discrimnation in New York City based on an

i ndi vidual ' s sexual and reproductive health
deci si ons.

In addition to this legislation, | am
currently exam ning how we as a legislative
body can provide increased protections for
caregi vers and donestic workers. | voted to
pass Council Resolution 312, which calls for
t he anendnent of the State Paid Fam |y Leave
Act to provide workers with 100 percent of
their average weekly wages.

New Yor kers deserve full pay when taking
care of a child, particularly when the cost of
living is so high in the five boroughs. W're
al so working in the council to fund groups
organi zing around this issue. And | amvery,
very proud to be one of the people at the table
really pushing forward these deci sions.

W still need to do nore, including
expandi ng upon New York City's groundbreaking
2010 donestic workers bill of rights and
provi di ng nore financial assistance to those

who are pregnant, raising young children, or
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working as a caregiver. But | am proud that
the New York Gty council is recognizing that
every New Yor ker deserves equal protection
under the law with regard to famlial status
and heal t h.

| also |l ook forward to working with this
conmm ssi on, advocates, and | egal organizations
that worked to informthe public and enpl oyers
of the rights that we have codifi ed.

| appreciate this opportunity to submt
this testinony and to speak before you. As
always, | invite anyone with concerns,
reconmendati ons, or questions about these
i ssues and their rights to contact ny office
and those of ny colleagues. W are going to
continue to stand with those who have done so
much around this issue and just fight to ensure
that there are basic human rights for all.
Thank you so nuch.

MR. BLAKE: Good eveni ng, conm ssioners
and all those in attendance. M nane is
M chael Bl ake. | have the pl easure and honor
of serving as the assenbly nenber of the 79th

District in the South Bronx, where according to
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the 2010 census wonen nmake up approxi mately 55
percent of our district constituencies, 43
percent of whomare living within poverty. As
we continue to address the root cause of
poverty in our district and across New York
Cty, it is especially troubling that the
unfair and apat hetic workpl ace practices often
contribute to a | oss of inconme and fi nanci al
hardshi p. Low i ncone wonen are struggling to
care for their famlies because they care for
others, as you know very well. It's especially
true for pregnant wonen and caregi vers who
often face workpl ace discrimnation due to
parenting, pregnancy, or care for their
famlies in need. This discrimnation that
regularly is occurring, while pervasive

t hroughout our city, often inpacts communities
of color the hardest. For many New Yorkers
financial stability often relies on one's
personal circunstances staying the same w t hout
interruption of major life events. But when
li fe does happen and a fam |y nenber requires
| ong-term or around-the-cl ock care,

m ddl e-cl ass and working famlies are often
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forced to take tine off of work and alter work
schedul es to serve as caregivers.

Allow ne to give sone specific points
today. And what |I'mtestifying on today | wll
submt in witing as well for your future
education. In the 79th D strict,
overwhel m ngly, our constituents work in
educati on, social services, healthcare. CQur
| argest enpl oyer, for exanple, is Bronx
Lebanon, now BronxCare, but our second | argest
enpl oyer is actually Golden Crust. So they
tend to mss on both sides; so continue to eat
beef patties across New York Cty. W
appreci ate that.

It is unconscionable that those who
dedicate their life to taking care of others
woul d find thensel ves unable to take care of
their owmn. As a rem nder that we know well, as
indicated in the Atlantic Magazine article two
years ago, 47 percent of Americans will not
have and do not have $400 if an energency woul d
happen. Once again, 47 percent of Americans do
not have $400 in an account if an energency

were to occur. So bringing it back to our
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district. |In the case of a constituent, I|ike
Asia Hol nes [ph.], who becanme the guardi an of
her nephew, Jeanine, who on his fifth birthday
was shot and -- by a stray bullet in the head.
Asi a asked her enpl oyer heal thcare provider for
famly |l eave, a flexible work schedul e so she
could attend to Jeanine's nedical conditions
and care and recovery after the sensel ess act
of violence al nbst took his life. Fortunately,
he is still alive today. W were able to

cel ebrate with hi mwhen he had on his Supernman
costunme at his recent birthday. But her

enpl oyer inexplicably denied her request in
spite of the fact that other coworkers in
simlar positions were afforded fl exible work
arrangenents.

O the case of Terry Herd [ph.], a
constituent and the caretaker of her grandson.
Terry was unable to keep her job in her housing
conpl ex because her supervisor refused to all ow
her to adjust her work schedule so that she
could pick up her grandson from school. After
asking to take her lunch break later in the day

so she could pick up her grandson and bring him
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hone, her request was inexplicably denied.
Terry chose to resign due to her enployer's
inflexibility because she knew t hat her
daughter had no other chil dcare options and
after-school programs were cost prohibitive.
Thi s ki nd of workpl ace discrimnation agai nst
car et akers and pregnant workers pl ace enornous
financial and enotional strain on fam i es.
Many wonen depend on their famly and their job
for their livelihood for their dependents and
are therefore vul nerable to nani pul ati on by
enpl oyers. It's one of the reasons why we
produce legislation this past week as a
recognition and in spite the shutdown, for
exanpl e, those that are contractors, the
janitors, and security guards are not getting
backpay, and that kind of attentiveness that we
| earned. So we nust extend wor kpl ace
protections to all wonmen, especially | owincone
wonen, who are nore susceptible to
discrimnation and less likely to know their
rights in the current state and | ocal |aws.
There's a necessity for increased public

educati on and know your rights canpai gns, as
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wel |l as an aggressive enforcenment of our
exi sting non-discrimnation |laws that are
needed to protect the rights of working wonen
across our city. This enforcenent nust
especially focus on enployers in sectors that
enpl oy hi gh nunber of | owincone wonen and
wonen of col or.

These are the specific recomendati ons
t hat we have for today. W are grateful for
t he opportunity to testify before you, and we
| ook forward to working with you, not just in
our district, but to be focused on for the
peopl e across our New York Cty. Thank you,
everyone.

M5. SUNDARAM  Good evening. M nane is
D vya Sundaram and |I'm here on the behal f of
Community Voices Heard. CBH is a nmenber-1|ed
mul ti-racial organi zati on, conprised of wonen
of color in lowincone famlies across New York
State. W tackle tough issues and build power
to secure racial, social, and econom c justice
for all New Yorkers. Through grassroots
organi zi ng, | eadershi p devel opnent, policy

changes, and creating new nodel s of direct

800.0DAL.8779
dalcoreporting.com

[IRNRNNAN]

DALCO




© 00 ~N o o b~ w Nk

N NN N NN R R R R R R R R R R
o A~ W N P O © 00 N oo 0o~ O w N -+ O

52

PREGNANCY/ CAREG VER DI SCRI M NATI ON - PUBLI C HEARI NG

denocracy, CBH is working to create an

equi tabl e New York State. W were founded 25
years ago by a group of eight |owincone wonen
of color in New York City. These wonen were
raising children, facing a chall enging and at

ti mes dehumani zi ng wel fare system and fighting
agai nst a powerful alignnent of political and
social forces designed to hold them down. Back
t hen our fight was around federal welfare
policy and proving that nothers on welfare were
hard wor ki ng not hers who cared for other
children also trying to hold down | ong-term
enpl oyment. When CBH first led the fight to
reformthe work experience program WEP, one of
the critical drawbacks of that program was
childcare. At the tine parents who had to
conplete work requirenents in order to receive
public assistance were relied heavily on the
ACS and other childcare providers in order to
fulfill their requirenents. The restrictions

i nposed on caregivers, it was ludicrous. CB
wor ked -- CBH worked to change that. And we
have | ong fought to address the discrimnation

that wonen face while they struggle to build
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and maintain civility at honme in order to
provide for their children or other |oved ones.
As the city considers this issue today, we urge
you to think about how pregnancy and caregi ver
discrimnation affects | owincone New Yorkers.
Wi | e pregnancy and caregi ver
discrimnation inpacts all workers, | owincone
famlies are especially affected. Over 57
percent of | owincone working famlies are
headed by single parents, the vast majority of
whom wor k. Lower inconme workers are also nore
likely to provide care to their aging parents
than those in higher inconme brackets. In
recent years we've also seen a shift in what
types of jobs |owinconme fol ks pursue, from
manuf acturi ng jobs towards service center jobs.
Jobs which are nore likely to be part tine and
| ow wage, and they create either rigid work
schedules with no flexibility or unpredictable
schedul es with no fixed hours fromweek to
week. This nmakes planning for caregiving far
nmore difficult. New York has nmade advances in
creating nore safeguards for pregnant wonen and

caregivers, but there is still work to be done.
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On behalf of CBH | thank the conmm ssion
for the opportunity to testify on how we can
continue to address this issue, and we | ook
forward to organi zi ng and buil di ng power wth
wonen and nen across New York and in this room
to ensure that we are not penalized at work for
the care that we give at hone. Thank you.

MS. EBANKS: Question regardi ng how w dely
available is the -- is information about the
pregnancy fairness -- discrimnation fairness
act and for your nenbers and know ng t hat
peopl e pl anning events or famly and there are
many things that we take into consideration,
and we heard calls from public educati on
canpai gns. How wi dely avail abl e, how
accessible is this informati on as | ow wage

earners really begin to plan for the famlies

that they hope to have? Can you -- can you
talk a little bit about that?

MS. SUNDARAM  Yeah. | can definitely try
to address that. | wll preface this by saying

that CBH hasn't done too much in this specific
area. A lot of our work currently has been

focused on housing. But | wll say that from
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what |'ve spoken to nenbers about what | heard
from our nenbership, the resources avail abl e
are not well-known because just the bureaucracy
that is New York Cty governnent is often
difficult to navigate. That's definitely
sonet hing we are working to address through
sone of our civic engagenent prograns, you
know, just trying to figure out how to navigate
t he system

M5. EBANKS: And equal ly inportant the
city could do a lot by making that information
avai |l able as they interact with your nenbers;
ri ght?

M5. SUNDARAM Right. And | think part of
that is working with community-based
organi zations, |ike CBH, who al ready have
connections in these comunities, who know the
menbers, know people, who can bring theminto
spaces where they can connect wth fol ks from
t he conmm ssion, for exanple, on this issue
specifically and what resources are avail abl e,
and rat her than having the city do this on
their own working with other community-based

organi zations is especially critical.
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M5. EBANKS: Thank you.

M5. SUNDARAM  Thank you.

M5. BROWN: Good evening. M/ nane is
Sevonna Brown. |'mthe co-executive director
of Black Wonen's Blueprint. [|'malso the
co-chair for the NYC for CEDAW conmm tt ee,
endi ng, elimnation, discrimnation agai nst
wonen.

Qur work at Black Wonen's Blueprint is
centered on advocating for survivors of sexua
violence. Qur culturally specific work of
protecting wonen and girls in New York City and
nationally. |1'mjoined by Panther. He may
speak.

So I want to tal k about trauma-infornmed
and survivor-centered approaches. As | see
they can drastically reduce not just maternal
nortality and norbidity of pregnancy rel ated
I ssues that many wonen face while in the
wor kpl ace. And we view this across the
conti nuum right, fromthe conception to
post natal, postpartum Black Wnen's
Bl ueprint's, sexual violence intervention and

reproductive justice projects really create new
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possibilities for the first ever framework that
merges anti-vi ol ence and reproductive justice.
This project in theory and practice is really
rooted in black fem nist principles. The
know edge that sexual violence is reproductive
viol ence. So beyond intersectional we see
reproductive justice and sexual viol ence
interventions as a tandemto |iberatory
framewor ks for nodeling holistic approaches to
addressing maternal nortality and norbidity.
And the continued health crisis that we see

bl ack wormen facing here in New York Cty
nationally and i nternationally.

And so the goals really are to shift the
paradi gmin sexual violence and reproductive
justice fields to nerge a conversati on on
maternal nortality and prioritize how viol ence
agai nst wonen as we know particularly in sexual
vi ol ence that survivors show up to the world
wi th 150 consequences of sexual viol ence;
right? And so that can | ook |ike postpartum
depression. It can look like instability in
work. It can look |ike dropping out of a

hi storically black campuses or universities.
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And so how does survivorship and reproductive
justice, reproductive health really nerge.

Al so | ooking at the ways that we can shift
institutional culture wthin hospitals and
nmedi cal institutions so that where wonen are
getting their prenatal support and childbirth
education if they are leaving in the mddl e of
the day for work, that they are not
experiencing a re-traunmati zation in a prenatal
visit or with their OB/ GYN, and then having to
go back to work and to sit at their desk and to
refocus and to not be reprimnded for the way
that they show up within those 150
consequences. Al so |looking at transform ng the
| andscape of our political dialogue. How we
expand policy and | egislation that addresses
maternal nortality and norbidity, |ooking at a
traumatic one to intersectional |ens.
Providing a holistic and actual full spectrum
services that set the standard of care for
survivors centered on traunma-infornmed work in
New York City hospitals. And inspiring a
decrease in maternal nortality and norbidity in

New York City through the direct services, a
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relationship with the city's hospitals, the
public health agencies, and how we create a
standard of norns for pregnant people for
prenatal fol ks when they show up to their work
and t heir workpl ace.

So thank you so nuch for the opportunity
to testify and to bring in the voices of
survivors, as black wonen and wonen of col or
are predom nantly i npacted and
di sproportionately inpacted by survivor
experiences. Thank you so nuch.

DR. KAPLAN. Thank you so nuch, and | have
a question for you -- is it on? Is ny mc on?

Could you say a little -- thank you so
much for that perspective. And could you say a
little nore about where you had seen the
I ntersection between sexual violence and
surviving -- being a survivor of sexua
vi ol ence and pregnancy di scrim nation, how that
m ght show up in the workplace or in seeking
care.

M5. BROAN: Yeah. | think one of the
t hi ngs that happens often is that we | ook at

famly | eave as postpartum -- as postpartum
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support, but the ways that survivorship and
trauma actually inpacts in the prenatal phases.
Oten survivors, in particular, mght feel a
di senbodi ment or di sassociation with one's self
as they are pregnant. So how does that i npact
the ability to focus at work, to show up to
work on time; right? It's not just nausea and
nmor ni ng si ckness that inpacts the whol e m nd,
body, and spirit of a pregnant person, but
their whole spectrumof |ife experiences. And
so |l think that that's inportant to consi der
when we are thinking about how do we set up a
space of care, a holistic | andscape, an
ecosystem support that | ooks at a
trauma-inforned I ens to ensure that fol ks can
show up to work and stay there and be there and
supported there.

DR. KAPLAN. Thanks.

One foll owup question. And what -- how
m ght you with that -- what m ght be sone
actions to take that could address that in
terms of education, in terns of enployers, in
terms of way the -- the conmm ssion and others

coul d make sure not only is there awareness,
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but that this is sonething that inpacts how
people are treated. Are people thinking of
that as a possibility in ternms of work
performance and a way to safely address it in a
way that supports people in those situations?
What m ght be sone steps that coul d be taken,
do you thi nk?

M5. BROAN: | think normalizing and
institutionalizing pregnancy rights within
wor kpl aces, rights with providing training and
techni cal assistance for staff, upper
managenent, supervisors, so that they can start
to inmplenent things, not just |ike |lactation
roons or nursing roons, but also prenatal --
prenatal neditation roons or prenatal
stretching roons; right? And many doul as and
m dw f es have profound nodels for well wonen or
wel | person-centered care that can be easily
i mpl enmented, | think, and institutionalized in
pol i cies and procedures in workpl aces.

DR. KAPLAN. Thanks a | ot.

M5. BROAN: Thank you.

MS. MALALIS: You know, one thing that I

want to make sure that you're aware of is one
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of the -- you know, we oftentines tal ked about
t he power of the New York Gty human rights
| aw, and thanks to sone of the folks in this
room the way that the | aw was created and,
frankly, the way we interpret the lawis quite
broad. So our | aws speak not just to
pregnancy, but also childbirth-rel ated
conditions. So, you know, for situations that
occur for you -- for your nenbership or the --
the -- organizations that you nay work with, |
woul d al ways encourage fol ks to contact the
Comm ssion on Human Rights if there are
situations at work or people are requesting
accommodati ons and for sone people that could
even nean tine off.

M5. BROMAN: Right.

MS. MALALIS: And |l et us know about those
situations. Sonetines in those situations our
office is able to work with enpl oyers or work
wth fol ks who call in. Sonetines there is a
| aw enf orcenent group, but that is always
something | like to enphasize about our | aw
We are not just restricted to the period of

pregnancy.
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MS. BROAN. Right.

And finding a way to normalize it so that
there's -- so childbirth and pregnancy is not
| ooked at as like an illness or a disability;
right? But that we actually have a franework
to think about, you know, the spectrum of
experience for a pregnant person.

M5. MALALIS: Thank you so much. | assune
this is his first hearing.

DR VI ERCZHALEK: Good evening. Thank you
very much for the invitation to all of you. M
name i s Susan Vierczhalek. | work as a
pedi atrician and the director of the newborn
nursery and breastfeedi ng program at Bel | evue
Hospital. The population | -- | work with are
nmostly famlies froml owincone backgrounds
that very -- fromvery diverse backgrounds and
many recent inmmgrants, nany non-English
speakers. So it's a -- but one of our -- what
I'd like to focus on through is breastfeedi ng
inthis -- for this hearing. | do spend nuch
time on that. 1'mthe chair of also the New
York State Breastfeeding Coalition and have

done a bit of advocacy work around the state.
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And, you know, we've -- | think in -- in the
21st century we've gotten beyond the health

benefits of breastfeeding. |It's pretty nuch
accepted as the normal -- the normal way for

humans to feed and nurture their infants, as

well as a basic human rights for both children

and not hers. But we know that while our
breastfeeding initiation rates have really

i ncreased drastically over the past few years

and particularly in New York Gty, we are very

proud that close to 90 percent of our new
nothers initiate breastfeeding. The rates of

excl usi ve breastfeeding and duration drop off

very drastically after birth if you |l ook at the

nunmbers. And when | -- when | talk to people
from ot her states, when |, you know, work on

sone conmttees with other states, |'m al ways

braggi ng about New York. | nean, we've done --

we past lots of legislation. Qur health
departnent has been very proactive in really
working to -- to pronote this as a nornal
thing. Qur hospitals and our -- have greatly
i nproved the care and the education we give,

but there's still this trenendous drop-off.
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We're working in the community, you know, and
many, many progranms. | won't list all of them
but the honme visiting prograns, our, you know,
outreach prograns within sone of the
communities, the comunity enpowernent and so
on. Just -- just nany, nmany prograns to try to
really reach out to some of our nost vul nerable
popul ati on, and as well as so nuch of the

| egi sl ati on we passed, you know, in the state.
But still | hear day after day nothers, new

not hers comng in, well, yeah, |I'm

br east f eedi ng, but not when | go out because
it's too unconfortable. And nother -- you
know, comng to the clinic needing some hel p.
We have wonderful, nurturing breastfeedi ng
counselors. Let N cole cone in and hel p you.
Well, no. | need to go to work. Wwen? This
afternoon wwth a five-day old baby. | nean, |
also work with nmany of the other preterm

i nfants and speci al needs infants. And, again,
just recently, you know, we're always so proud
when a -- a -- you know, a nother has a preterm
i nfant, very proud not her able to breastfeed

this baby and express mlk, and just went back
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to work as a teaching assistant. And she's

| osing her mlk supply because she's not able
to -- so we hear the stories over again. So |
guess the bottomline is: CDC reported a few
years ago two-thirds of new not hers who
initiate breastfeeding are not able to achieve
their breastfeeding goals nationally. So I
guess we still -- we still have lots of work to
do. W have sone fabul ous | aws and poli ci es,
as you' ve heard tine and tine again,
enforcenent, outreach to the nost vul nerable.
You know, people who have privilege tend to
have access to this support and -- that they
need, but nore outreach and nore innovati on.
So t hank you.

MS. EBANKS: One minute. Sorry about --
so is the connection here that the drop-off is
a consequence of having to return to work?

DR VIERCZHALEK: | think it's a
conbi nation of factors. Certainly, work is a
| arge part of it. And I -- and | know that's
kind of the focus. But sonetines it's |ack of
support. It's, you know, our hospitals, again,

are doing so much better than they were --
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yeah, we still have work to do, but so nuch
better. But really hel ping nore and nore new
nons | aunch, get started, initiate. And for,
you know, some -- sone famly -- sone of them
-- sone nons go hone and have a lot of famly
support. Sonme don't. Sonme are relatively
I sol ated. Sone have nental health chall enges.
Some have ot her, you know, Kkinds of chall enges,
and, as | said, we -- |I'mproud of the work
that we do in our pediatric clinic. W do a
very intensive followup wth those nons, but
still we are not. So it's a variety of
factors. The stress of not always having the
hel p that we needed.

M5. MALALIS: Dr. Vierczhal ek, am|
pronounci ng that correctly?

DR. VI ERCZHALEK: Yes.

MS. MALALIS: | just want to say thank you
so nmuch for comng out to testify tonight.

You know, years ago | sat on a task force
on pregnancy-rel ated accommbdati ons put
t oget her by the Center for Wirk Life Law, and
we were joined by folks in the nedical

pr of essi on, because, you know, that is a very
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hel pful, you know, infornation as we're

t hi nki ng about these things in the |egal

context. Practical things that have to happen.

So this nmay not be your usual space to be, but
' mvery thankful for your input. Thank you
for this.

DR. VI ERCZHALEK: Thank you so nuch.

DR KAPLAN: | just have one ot her
question. Thank you so nmuch for your
t esti nony.

And could you say a little -- you know, |
think we have terrific laws in New York City
and New York State, but we know that the
reality of the workplace is they're often --

wor kpl aces are not supporting people who want

to express mlk at the workpl ace, and that the

enforcenent is key. From your vantage point,

and fromthe stories, the many stories |I'm sure

you hear from your patients, and naybe even

enpl oyees that, you know, what -- what -- what
nore can be done? You said outreach. Do you
have any ot her specific thoughts on what nore
coul d be done to ensure that the -- our great

| aws are actually being put into place,
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especially for | owincone workers?

DR VI ERCZHALEK: Wl |, sone of the other
speakers have nentioned this word, and it's a
word | like, and I think it's normalized. This
has to becone the norm not the exception, not
the icing on the cake, not the special extra
thing that you do. It's the norm-- it's the
normal thing and to be valued. How we get
there, | think little by little. | think we're
getting there. And | don't have one answer for
you, but I think we're getting there little by
little. Thank you.

MS. SENTENGO  Good eveni ng. Thank you,
comm ssioners, for -- and everyone else that is
here tonight. M nane is Marissa Senteno. |I'm
t he enf orcenent program manager for the
Nat i onal Donestic Wrkers Alliance. That neans
| organi ze donestic workers, housekeepers,
chil dcare workers, and home caregi vers around
t he enforcenent of their |abor rights here in
New York. And at NDWA we are a nation -- we
are the nation's | eading voice for dignity and
fairness for nore donestic workers in the

United States. And through our worker-1|ed
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enforcenent initiative, | lead up a team of
donmestic worker | eaders. W go out into the
community, talking to other donestic workers
wherever we can find them So that's in parks,
l'ibraries, churches. And within this past year
alone, with ny team of donestic worKker
communities we've spoken to and nmade cont act
with over 1,000 workers. W' ve been able to
screen over 250 workers around workpl ace

vi ol ati ons and have brought in 100 workers to
our nonthly donestic worker-focused | egal
clinic. And I'mgrateful to be able to talk
about the issue of pregnancy discrimnation and
caregi ver discrimnation anongst the donestic
wor kf or ce because, as an industry that's so
vital to the well-being of the rest of New York
City's workforce, donestic workers thensel ves
are not protected in the pregnancy

di scrim nation because they are not included in
the human rights law. There is a four or nore
enpl oyer -- enployee to enpl oyer count. So

t hat neans that when the donestic workers cone
forward with being pregnant, they face a | ot of

real repercussions. The donmestic workforce,
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i ke I nentioned, which is childcare,
housekeepi ng, and caregiving, it's very
physical labor. It's very intimate |abor. And
there is a large power differential between
enpl oyers and enpl oyees. And with our many
conversations wth donestic workers, we found
that the -- the repercussions is very real. To
gi ve a sense, we found that for many donestic
wor kers, they feel that they have to hide
pregnancies fromtheir enployers for as |ong as
possi bl e, because when they do disclose their
pregnancy, they are subject to being fired
W t hout any repercussions. They are wlling to
forego the vital prenatal care because their
enpl oyers tell themthey have to schedul e
appoi ntments on their own tine w thout regard
to the fact that donestic workers are
| ow-i ncome wonen of color and don't have the
option to schedul e of f-hour appointnents, and
their wait tinmes are generally much | onger
because community clinic -- based clinics, you
know, have | onger tines in general.

Heal t h i ssues go unchecked and are

exacer bat ed because they are having to hide
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their pregnancy and not being allowed to seek
preventative nedical care, thus they are forced
out of a job when their health suffers, or they
are just fired fromthe job because their
health suffered. | had a worker share with ne
their high-risk pregnancy which could have been
reasonably managed had she been able to be
allowed to go seek the proper care resulted in
her |l osing her job. She couldn't find a new

j ob because i nagi ne bei ng a pregnant donestic
worker. It's inpossible to find a new job.

And she had to nove out of state in order to
seek help fromother famly nenbers and really
w shes that she could conme back to New York
Cty and work, but she cannot do so. W found
t hat workers have al so sonetimes have to be put
i nto question about their right to choose.

When they have -- we heard workers who tell us
that when they told their enployers, their

enpl oyers ask them well, what if | pay for
your abortion. Because they prioritize the
care, the enployers care of their own children
over the nanny's right to choose. And so

donestic workers are judged really harshly
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around their choices to have a famly, and
that's just not about them being a donestic
worker. It's about them bei ng wonen of col or
It's about them being | ow incone. And so those
-- those issues cone in wth every tine they
have to make these very hard choices. The
safety and health of workers is very tied very
much to discrimnation, because the nore
physi cal conponents of the industry, Ilike
repetitive notion, heavy wei ght bearing
novenents, If you are a caregiver or a house
cl eaner being on one's hands and knees and
exposure to harnful chemcals affect the
wel | - bei ng of donestic workers, and they are
not protected as such.

So, in short, what | would like to and |
Wil be submtting ny nore full testinony
shortly, is that we recommend that the
elimnation -- that elimnation of the form or
enpl oyee to enpl oyer human rights law. Al so,
that the city, the comm ssion can provide
support and resources for donestic worker
enpl oyers. Like how to nmake this possible for

donestic workers to take paid maternity | eave,
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to provi de appropriate guidelines around
accommodations. And there is a definite need
for education and outreach. | literally just

| ear ned about, you know, | do this every day,
about the Pregnancy Fairness Act, and it al so
applies to (indiscernible) you know, enploynent
wor kspaces. So those are ny comments for

t oday, and thank you very much.

M5. SAKOVI TS: Good evening, and thanks
for taking the tine to address this inportant
issue. M nane is Alanna Sakovits. |'m an
attorney wiwth the workers-side law firm
Virginia & Anbinder. W represent workers with
their harassnent, discrimnation, and unpaid
wage cl ai ns.

Pregnancy discrimnation is one of the
nost common and nost i nsidious forns of
discrimnation that our law firm handles. A
New York Tines article reported that accordi ng
to a 2014 analysis by the University of
Massachusetts, each child chops 4 percent off a
wonan's hourly wages whil e nmen's earnings
i ncrease 6 percent after they becone fathers.

Pregnancy di scrimnation nay account for at
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| east part of this. Far too often wonen from
t hose m ni num wage white col or jobs contact us
With stories so famliar they could follow a
script. Shortly after a wonan reveal s her
pregnancy, she begins to receive negative
performance reviews at work, is passed over for
pronoti onal opportunities, is excluded from
wor k assignnments, involving travel, client
neet i ngs, networking, and social events with
coworkers even if it's drinks after work.
Requests for accommbdati ons are ignored, and
wormren are witten up for excessive absences
even those absences that are for

pr egnancy-rel ated doct or appoi nt nents.

Supervi sors and cowor kers specul at e about

whet her she will return to work after giving
birth, and nore than once we heard that there's
an office-w de betting pool on whether the
woman W Il return after parental | eave.
Eventual ly, for those wonmen who aren't
termnated prior to taking parental |eave, they
attenpt to return to work only to be inforned
that their position has been elimnated. They

are told that their return date has been pushed
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back, and after speaking to several HR
representatives, they are told that their job

no | onger exists. This is the enployer's

effort to say that it's not the enployee who's

being termnated; it's just their position.
They may be offered the opportunity to apply

for alternate positions only to find out that

no conparabl e position exists or to not even be

selected for an interview even if they had

wor ked for the conpany for nore than a decade.
They may be offered freel ance work in place of
their full-tinme salary job with benefits. 1In
nearly every such case that we have seen, we
recei ved the exact sane response fromthe

of fendi ng enpl oyers. The term nation was part
of a reorganization, although it quickly
becones apparent that the only position
elimnated in this reorganizati on was the
pregnant wonman's. Additionally, for the many
wonen who are term nated before giving birth,
they are faced with the arduous task of
searching for enploynent with increasingly

vi si bl e pregnancy. As enpl oyers are ostensi bl

less likely to hire a wonan who is visibly

PUBLI C HEARI NG
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pregnant, they are often condemmed to nont hs of
unenpl oyment with very little chance of
reentering the job market until after giving
birth. These exanples are an anal gamati on of
the cases we have handl ed, and though the facts
may vary, the story arc is the sane, and it
begins with a pregnant wonan and it ends with
an unenpl oyed one.

For these reasons we have two requests.
That in recognizing the unique challenge a
pregnant wonman faces in entering the workforce
and the irreparable harm she nay suffer
remai ni ng unenpl oyed while pregnant and in the
interest of deterring and curtailing this
irrebuttabl e presunpti on of discrimnation be
applied to enployers who termni nate wonen duri ng
a then known of pregnancy. And that the New
York Gty Human Ri ghts Law require enployers to
adopt a pregnancy discrimnation prevention
policy and training for enployees.

Thank you for your tine.

M5. BRANSFORD: Good eveni ng. Thank you
for holding this hearing, and thank you so much

for having ne here to testify tonight. M nane
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i's Amanda Bransford, and I'm a workpl ace
justice attorney at Make the Road New York. W
represent hundreds of | ow wage workers each
year, nostly imm grant workers. And we
frequently see clients who have been
di scrim nat ed agai nst at work because they are
pregnant or have caregi ver responsibilities.
Pregnancy and caregi ver discrimnation hit
| ow wage and i nm grant workers especially hard.
Many | ow wage wor kpl aces do not have any
witten or formal anti-discrimnation policies.
Few train their managers or staff on how to
identify or report unlawful discrimnation.
Low wage jobs are often physically denandi ng
requi ring workers to be on their feet for |ong
hours or to carry heavy objects or to be
exposed to chemcals, |ike cleaning supplies
and nail salon products. Low wage jobs al so
tend to be inflexible with ridged hours and no
personal tinme. And | ow wage earners have | ess
noney to pay when a famly nenber needs care
and are less likely to have a safety net if
they are fired.

One of ny clients worked at a fast food
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restaurant. Her nanager nade it clear that she
was hostile to accommodati ng pregnant worker's
needs. The manager would joke to enpl oyees who
called in sick, you better not be pregnant. M
client became pregnant while working there.

She had to call out of her schedul ed shift

tw ce because of conplications wth her
pregnancy. The manager fired her over the
phone telling her that she couldn't have a

pr egnant enpl oyee who coul d constantly be
feeling unwell. The manager told ny client
that she had to make a choi ce between her
pregnancy and her job. Because of the | ack of
training or posted policies, this client did
not even know that this discrimnation was

agai nst the law until she net with a Make the
Road | awyer about a different matter. This
manager woul d al so cut the afternoon hours of
not hers assum ng that they would have to | eave
work to pick their children up from school even
if they assured her that they would not. My
client filed a conplaint with the conm ssion
and resol ved the case through nedicati on.

Later, she heard that another pregnant
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enpl oyee had subsequently been fired. This
causes concern that the confidential nature of
the settlenent neant that other workers did not
know what had happened to our client and that
it was illegal.

Undocunent ed workers are particularly
vul nerabl e to workplace discrimnation. It is
harder for undocunented workers to speak up
because they have nore to |ose, and they
threaten and believe that their enployer is
less likely to respect their rights on the job.
They may fear inmmgration consequence
retaliation for trying to enforce their rights,
and they will have nore difficulty finding a
new job if they are fired. An enpl oyer may
vi ew | ow wage wor kers as i nterchangeabl e and
repl aceable. An enployer believes he or she
can get away with it and may prefer to fire a
pregnant wor ker rather than make
acconmmodat i ons.

| had another client who worked in a
restaurant who asked for unpaid | eave during
the final nonth of her pregnancy because she

frequently had to run up and downstairs
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carrying plates, and at ei ght nont hs pregnant
she could no | onger see her feet and was afraid
that she would fall. The restaurant worker
fired her -- the restaurant owner fired her.
To himit seened easier to just hire soneone
new. Wbrkers are people first and they have
famlies, and all workers need to be able to be
secure in their jobs regardl ess of whether they
are pregnant and have caregi Vving
responsibilities. Strong |egal protections and
enforcenent are essential to protecting this
right, particularly for the | ow wage i nm grant
wor kers, who are the nost vul nerable nenbers of
t he workforce. At a time when i mm grant
workers are less likely to rely on protection
fromthe federal governnent, New York City's
commtnent to protecting its inm grant
popul ation is nore i nportant than ever.

We commend the comm ssion for issuing the
strong | egal enforcenment gui dance on
di scrim nation on the basis of pregnancy.
Not ably, we continue to see clients regularly
experiencing the exanples of violations

provided in the guidance. W urge the
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conmi ssion to increase and conti nue public
educati on canpai gns, to educate enpl oyers about
their obligation and workers about their
prot ections agai nst unl awful pregnancy and
caregi ver status discrimnation.

Thanks very nmuch for the opportunity to
testify tonight.

MS5. ALBISA: A lot of the -- a lot of the
i ssues you point to are -- are sort of not
necessarily specific to the pregnancy. It's
sort of the degraded nature of | ow wage
wor kpl aces and enforcenent, the crisis of
enforcenent, the condition, et cetera. But
there's obviously a particul ar urgency during
pregnancy, right, for all the reasons that
peopl e have fl agged here. Besides public
educati on, which we've we all heard a | ot of
urging, and given that a | ot of the questions

of enforcenent in | ow wage wor kpl aces i s not

because enpl oyers don't knowit's illegal;
right? Everyone knows wage theft is illegal,
but it's super common. That there -- it seens

| i ke something nore is required.

I n your experience, are there any specific
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kind of strategies that woul d address the
urgency of that tine-sensitive phase of
pregnancy that -- in the context of such a
degree in enforcenent environnent that woul d
junp out at you?

MS. BRANSFORD: Yeah. | think soneone
el se nentioned earlier the idea of fast
tracki ng pregnancy discrimnation cases. It is
true that often by the tinme our cases are
resol ved, the formerly pregnant person i s now
the nother of a snmall child, and the i nmedi ate
crisis is passed, although she may never nake
up the damage to her career or the noney that
she lost. So fast tracking would really help,
in addition to public education, especially for
undocurment ed workers who are increasingly
afraid to access any governnment agency. It's
really inmportant that they know that the New
York Gty comm ssion doesn't ask about
i mm gration status and that their immgration
status isn't going to be held agai nst them or
even inquired about. That's sonething that we
have to reassure our clients they would --

t hank you.
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MS. ALI: Good evening. Thank you,
comm ssi oner, distingui shed guests, and those
that are here to testify on behalf of this
powerful topic. M nane is Aneena Ali. | ama
nat ur opat hi ¢ doctor and hone born mdw fe for
the last 29 years, and | hold a Ph.D. in human
service in rural and indigenous mdw fery
science and practices. | ama @Qulf War veteran
t hat has served 11 years in service, but what
" mnost proud of is being the nother of six
beautiful girls. And | amthe grandnot her of
13 beautiful babies, and one is due in August,
and 11 of them were hone birthed. That's a
great effort that | hold dear, and one of the
reasons why | needed to be here today. As
f ounder of GRRACEE or GCestational and
Repr oducti ve Resource Alliance Center for
Educati on and Enpower nent and the Nati onal
Doul a Acadeny, our first case with Amesty
| nternati onal fought agai nst maternal shackling
whil e incarcerated. This profile case was that
of a nomactually allowed to return back to the
job that she was given before going to jail,

but was fired subsequently because the external
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pel vic brace that she wore to work was said to
be unsightly at the job. The brace was

requi red because her |left hip cane out -- cane
out of place and accidentally broke while she
was shackl ed during her birth. The broken | eg
that was seen by the person firing her was

hi dden under a pair of pants. That |eg bel ong
to her boss, which was, of course, a nman.

I ntroduced in -- on August 1st, 2001, sponsored
by Dick Tracy and O rin Hatch, the Dream Act is
an Anerican | egislative proposal for a

nmul t1 phase process for qualifying undocunent ed
mnors in the United States. That the first
grant conditional residency and upon neeting
further qualifications permanent residence. In
my work as founder of CAUUHT, which is Crines
Agai nst Underserved, Undocunented, and the
Humanly Trafficked, we service these statenents
whom -- many of whom are teen survivors of
undocunent ed, sexually trafficked, and

I ncest uous pregnanci es thensel ves, and this act
further limts the jobs that they can get once
properly docunented. As a nother of -- excuse

nme. As a nenber of the 3 obal Alliance for the
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Ri ghts of O der People, | work in support of
wonen that are over 40 and are inaugura
birthers. And that just neans you had your
first child an after the age of 40. And they
tend to age out of careers because it assuned
that they are going to retire to care for this
new child or not going to return to their
career so late in life. O they're aged out of
renote work contracts, telecomuting
opportunities given to younger gestati onal
wonmen. This creates a denographic of materna
agei sm by not allow ng them opportunity to age
in place wwth their baby. Career-wise, with
the sane accessibility to the upward

prof essional nobility that they had in their
younger car eer.

Lastly, and to provide a solution to this,
as you have in front of you, okay, at current
as the 2019 anbassador for the International
Model UN Association held in Hanoi, Vietnam
this year and in ny tribal work for the UN
wonen for the Republic of the Ganbia, we have
devel oped 5 white papers, 20 prograns, and 12

sust ai nabl e human, hunmanitari an enpower nent
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goals. And those are the she goals that are
listed. And on the very back of that packet
t hat was handed to you, the She Goal Nunber 8,
which is nodule entitled Triggered Traunas,
Tragedi es, and Triunphs, and this enphasizes
solutions to gestational nmoral injury. This is
t he physi ol ogi cal, psychol ogi cal, soci al
culture, and spiritual aspects of birth work to
trauna to categorically deal with the individual
subj ective consequence and conscience that lies
in direct wwth result of an act of avoi dabl e
yet intentional professional imora
transgression. This produces profound
enoti onal shanme and crippling esteem This
sets up other nental or behavioral health
I ssues which can trigger worse in postpartum
depression, delaying the return to work and
conpoundi ng the very truth to trauma that we
are testifying to today.

Thank you very mnuch.

M5. BOHM  Thank you for the opportunity
to testify today. M name is Allie Bohm [|I'm
a policy counsel at the New York GCivil

Li berti es Uni on. On behal f of our nobre than
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141, 000 nenbers in New York State and our

nati onwi de counterpart, the ACLU, | wish to
express our support to the comm ssion's | egal
enf orcenent gui dance on discrimnation on the
basi s of pregnancy and to encourage the

comm ssion to codify that guidance into a
formal rule. M witten statenment contains
stories of some of the NYCLU s clients who've
experi enced pregnancy discrinmnation in the
wor kpl ace, but in the interest of tinme, ny oral
testinony will focus on the key provisions of
t he gui dance that we think are nost i nportant
toinclude in a formal rule. O utnost

i nportance, the guidance treats pregnancy
accommodati ons as a category of their own,
requi ring enpl oyers to acconmodat e pregnant
womren regardl ess of whether and to what extent
ot her enpl oyees are accommodated. This frees
pregnant wonen fromthe need -- I'msorry --
pregnant workers fromthe need to find
co-corkers who are nore favorably treated in
order to vindicate their rights. It is a mgjor
i nnovation that obviates nuch of the confusion

experienced by both workers -- I'"msorry --
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wor kers, yes, also enployers and nore
i nportantly courts under federal law, and it
shoul d be included in any formal rule.

Anot her innovation in the gui dance of
whi ch the conm ssion should be particularly
proud is the cooperative dialogue. It is
particularly inportant given the power
differential between enpl oyers and enpl oyees
t hat the gui dance places an affirmative
obligation on the enployer to initiate a
cooperative dialogue to explore the full
uni verse of possi ble accommpdations. And it is
val uabl e for both the enpl oyer and the enpl oyee
that as the enpl oyee's conditions change, they
may request new accommobdati ons, decli ne
accommodati ons that are not needed or desired,
or term nate accommodati on when they are no
| onger needed.

We also really appreciate that the
gui dance puts the burden on the enpl oyer to
ei ther provide an accommodati on or denonstrate
t hat providing the accommodati on, any possible
accommodati on woul d ei ther pose an undue

hardshi p or prevent the enpl oyee from
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fulfilling the essential requisites of the job.
| nportantly, the guidance indicates, and |'m
going to read this | anguage so that | don't get
it wong, that in raising this defense, an
enpl oyer nust al so show that there are no
conpar abl e positions avail able for which the
enpl oyee is qualified that woul d accommodat e
the enpl oyee and that a | esser position or an
unpai d | eave of absence is either not
acceptable to the enpl oyee or woul d pose an
undue hardship. This is one area that the
conm ssi on shoul d approve upon in a fornal
rule. The rule should be even nore explicit
that a pregnant worker who requires a tenporary
transfer is nonethel ess considered able to
performthe essential requisites of the job.

My witten statenent includes other
provi sions of the guidance that of the NYCLU
and the ACLU al so appreci ate and hope w ||
remain in the final rule.

Wth the balance of ny tine | want to
rai se one nore thing the comm ssion could do to
support expectant and parenting workers. W

are thrilled that New York enacted a paid
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famliarly |l eave | aw. However, New Yorkers of
di fferent races, genders, and career paths
conti nue to experience paid |l eave differently.
We urge the comm ssion to coll ect data about
all enpl oyees and particularly city enpl oyees
who are not covered by the paid | eave | aws
access to paid famly | eave.

Thank you for the opportunity to testify.
The NYCLU and the ACLU stand ready to assist or
t o answer any questions as you consi der
codi fying the guidance into a final, formal
rul e and perhaps future data coll ection.

MS. MALALIS: You will be happy to hear
that the guidance is in the process of being
transforned into a formal rule. And we hope
that in the comng nonths we will be able to
announce actually a public hearing for that.

M5. BOHM  Excellent. Thank you very
much.

M5. CRUMLLER H . M nane is Susan
Crumller, also a lawer. |'mthe founder and
owner of Crumller P.C., a law firmthat
f ocuses on representing plaintiffs and

pregnancy and caregiver -- |'msorry, pregnancy
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gender discrimnation cases. |I'malso on the
executive commttee of the board of directors
of the Gender Equality Law Center or GELC
CGELC is a not-for-profit | aw and advocacy
organi zati on whose mssion is to advance | aw
and policies to conbat gender-based
di scrimnation, including pregnancy and
caregi ver discrimnation.

| testified before this commttee in both
capacities and as a nother. | also base ny
testi nobny on conversations with nany fell ow
nmenbers of the New York affiliate of the
Nat i onal Enpl oynent Lawyers Associ ation, a
plaintiffs enpl oynment bar associ ati on, who have
a wi de range of experience handling pregnancy
and caregiver discrimnation cases. | just
want to say it's really a privilege and joy to
be able to advise ny clients regularly, how
fortunate we are to live in a city which such
excel l ent | aws, which denonstrate our strong
progressive values and our commtnent to
justice. So thank you.

Naturally, there's always a gap between

the laws as they are and as we want themto be.
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We at CGELC and other attorneys in the field
agree that two concrete practical solutions
wll nost directly and dramatically inprove the
commi ssion's ability to have a positive inpact.

First, as sone of ny coll eagues have
noted, we need a fast-track nechanismfor
pregnant workers who are | ooking to maintain
their jobs. Wth the comm ssion's current
unfortunately gl acial pace in handling
conplaints, it is inmpossible to achieve
anyt hi ng other than retroactive renedi al
neasures. The comm ssion needs nore than one
mediator. And it needs a system for expedited
review designed to facilitate resol uti ons that
are proactive, not reactive.

Second, the caregiver discrimnation
provi sion of the New York Gty Human Ri ghts Law
nmust be anended to include the requirenent that
enpl oyers offer a reasonabl e accomobdation to
enpl oyees with caregiver responsibilities,
i ncl udi ng a cooperative di al ogue process, and
there's two reasons why this is crucial.

First, caregiving i nposes a unique set of

demands on one's tinme and availability in
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response to often unpredi ctabl e needs.
Practically speaking, as an attorney attenpting
to prove discrimnation, there can be no

meani ngf ul conparator rendering it virtually

I npossi ble. Even when you absol utely know t hat
peopl e's attitudes changed based on your new
identity, for exanple, as a working nom it's

i npossi ble to exam ne an enpl oyer's treatnent
and assess whether this treatnent is disparate
w t hout a control group and none exi st when
eval uati ng caregiver status. So, in theory, to
prove Jane is being discrimnated agai nst for
having to | eave work early to pick up her
children or work from hone when her baby is
sick, we would need to find a Bob, whose

enpl oyer was totally cool with himleaving
early to go to his sports gane with his bros.
Qobvi ously, Bob and his super chill nan boss are
nyt hi cal, thankfully, but Jane and her

enpl oyer, of course, are not. Perhaps, nore
importantly, institutionalizing this kind of
cooperative di al ogue concerns anot her even nore
powerful way to prevent problens before they

arise. It could enable many of the disputes we
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practitioners see to be resol ved before they
get to the attorneys and the conm ssion, saving
resources and, nore inportantly, saving jobs
and elimnating costly turnover.

Thank you for |istening.

MS. EBANKS: May | ask a question here?

M5. CRUM LLER O course.

M5. EBANKS: Thank you so nmuch for this.
What do you think is the | ost opportunity by us
not having this fast-track nechani smthat you
tal k about? You know, what do you think is the
| ost opportunity or therefore the possibility
t o encourage enpl oyers, for profit enployers,
to nove nore aggressively around this area?

M5. CRUMLLER | think there are many
enpl oyers who approach these situations from a
pl ace of | aziness or apathy. But | also think
there are a | ot of enployers who see their
enpl oyees with nmaybe a new focus on their
famly responsibilities, and they are afraid
t hat the enpl oyee doesn't really care anynore,
isn't dedicated anynore, and they are afraid of
bei ng taken advantage of. So | think having

t hat di al ogue earlier on would be a preventive
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measure. Wth respect to fast tracking of the
pregnancy cases, you know, naturally, the
financial loss, the job -- the loss of a job
during pregnancy is devastating. | nmean,
pregnancy i s an energency. Having a baby,
you're in an energency situation. And, of
course, rectifying that later on is better than
not hi ng, but ny clients and the clients of --
we, plaintiff discrimnation attorneys, they
really love their jobs. They don't want to

| ose their jobs. They take pride in the work
they do and what they create and the
relationships that they built. So |I think any
kind of earlier intervention in the process can
only be a good thing. You know, nuch as, for
exanpl e, devoting noney towards | egal services
to prevent honel essness ends up savi ng nore
nmoney. | think it's kind of a simlar thing
where turnover is costly for the enpl oyers who
are al so losing out on hunman potential when
maybe if they were a little better educated or
better pushed in the right direction they
could, kind of, get over what is, by

definition, a tenporary situation for a better
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per manent sol uti on.

M5. MALALIS: You know, I'mgoing to --
' mgoing to add, since a few peopl e have
mentioned it, you know, currently, at the
conmm ssion, we do identify sone cases for
I medi ate intervention or fast tracking. W
don't have -- you know, it's not a specific
category of cases, |ike pregnancy related. So
t hey do including pregnancy rel ated --
pregnancy rel ated, sone things in housing, or
ot herw se, where because of the factual
circunmstances or the urgency of the -- the
I ssue they are flagged for that. | think it is
very hel pful at this hearing to hear so nany
people identifying this as a specific area
where we need to be building resources to be
able to do nore fast tracking. So | appreciate
you and ot hers who have identified that. Thank
you.

M5. PERM LLER  Thank you.

M5. CHAUDHURI: Good evening. M nane is
Kaj ori Chaudhuri, and I'mthe Bronx community
service center director at the Conm ssion on

Human Ri ghts. M coll eagues and | work
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tirelessly to rai se awareness about civil
rights in the city and to fight discrimnation.
| passionately do this work as | know up cl ose
and personal what it feels |like to be
discrimnated, to be treated | ess than because
of pregnancy. | amgrateful to ny coll eagues
here who encouraged ne to share ny persona
story today.

A few years ago | worked at a reputed
soci al service agency and | oved ny job. |
advocat ed and advanced wonen's rights. A few
nonths into the job I found out | was pregnant
wth twns. | vividly renenber that day. A
pl et hora of enotions ran through ne. | was
grateful for working in a wonen's rights agency
and felt confident in ny abilities to provide
for ny growmng famly. At the sane tine, as an
immgrant wth no social support system | was
petrified of the thought of tw n pregnancy
not herhood. One of the first things |I did was
to informny enployer so that we could pl an
better for ny parental |eave. Sadly, | was
di agnosed with gestational diabetes, and I

needed accommpdati ons. My enpl oyer asked nme to
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provi de docunentation stating | was fit to
work. At the tinme that the request was
granted, | renmenber starting to feel that | was
being treated differently. Things did not feel
right. Nonetheless, | brushed those feelings
aside thinking | was being supersensitive
because of the pregnancy. Subconsciously, we
often internalize our oppressions, and, in
retrospect, | know |l did the sane. Around the
time the organization |lost a nmajor source of
fundi ng that was unrelated to ny program they
restructured staffing, and ny enpl oynment was
termnated. It was based on an unwitten
practice of last hired, first fired. Though,
inreality, I won't the last one hired. The
pain of losing ny livelihood and being

puni shed, | believe, because of ny
pregnancy-rel ated nedi cal condition hurt
deeply. The irony was | worked for a nonprofit
that was a pi oneer of wonen's rights, and yet
they failed to extend the sane rights to their
own enployee. | felt betrayed, hurt, confused.
Back then ny immgration status was tied to ny

job. The optional trauna was conpounded by the
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possi ble threat of losing |egal status. | also
wasn't aware of ny rights or the resources of
the comm ssion. | knew what happened to ne was
not right, but I didn't know | had any
recourse. M story is not unique, and today
|''msubmtting this testinony on behalf of ny
sisters who provide the crux of the |abor in
nonprofit sectors.

Nonprofits play a crucial role in our
society, and | eadership in such organi zati ons
means to uphold the basic dignity and val ue of
t heir pregnant enpl oyees and be held
accountabl e for discrimnatory actions. The
work | do at the comm ssion is deeply personal,
and may life's mssion is to ensure that the
information | didn't have back then is now
avai l able to all pregnant wonen. | hope ny
story can hel p strengthen the enpl oyer
accountability that is lacking in this sector
and ensure that pregnant enpl oyees are treated
wth dignity and provi ded necessary
acconmmodat i ons.

Thank you for the opportunity to submt ny

testi nony.

800.0DAL.8779
dalcoreporting.com

[IRNRNNAN]

DALCO



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

101

PREGNANCY/ CAREG VER DI SCRI M NATI ON - PUBLI C HEARI NG

M5. McG.OTHLIN: Good eveni ng, and thank
you to the comm ssion for all of us here today.
My nane is Lauren Mcdothlin, and |'m an
associ ate attorney at the law firm Qutten &
Golden. At Qutten & Gol den we represent
enpl oyees in all areas of enploynent | aw,

I ncl udi ng when t hey have been di scrim nated or
retaliated against by their enpl oyers for being
pregnant, for taking | eave, for requesting
reasonabl e accommvodati ons based on pregnancy or
rel ated nmedi cal conditions, or for exercising
caregiving responsibilities. |In our practice
we observe pregnancy and caregiver
discrimnation and retaliation taking place in
t he wor kpl ace every day and within all

i ndustries across all areas. Although nany
cities and states |like New York Gty and state
across the country are beginning to enact

| egi sl ation to provide greater protection for
pregnant i ndividuals and caregivers, we found
that, actually, this is not correlated with the
decrease in discrimnation and retaliation
cases, you know, coming to our firmor

appearing. In fact, we believe that there is
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still significant need to address these issues
as do nmany of the other testifiers here today.
There is many biases and stignas surroundi ng
pregnancy and caregi ving issues, sone of which
we observed in the course of representing our
clients, which I'd like to share with you

t oday.

First, we noticed that many issues renain
regar di ng accommodati on, stereotyping, and
hostility around subsequent pregnhanci es and
caregiving duties. W've noticed that an
enpl oyer's intol erance often increases as the
famly grows. W find enpl oyees comng to us,
and in sone cases their enployers are usually
conplying with pregnancy and caregi ver |aws
when they are accommodati ng the enpl oyee for
the first tinme as in for the first birth of the
child or for caring for, you know, that initial
famly nmenber. However, the second, third, or
fourth | eave accommodation is often viewed as
an i nconveni ence. The parent or caregiver is
viewed as a | ess val uabl e enpl oyee i n nany
cases, and leave is now viewed as a forefront

of everyone's m nd.
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Sone ot her inportant observations we've
noti ced, issues of accommobdation related to
pregnancy continue to be an issue for
enpl oyees, particularly with respect to work
from hone arrangenents. W found that
enpl oyers are often confortable wi th approving
work from hone arrangenents for enpl oyees for
any reason other than pregnancy. Enpl oyers
often exhi bit biases and nmake assunpti ons t hat
wonen wor ki ng from hone because they are
pregnant or on the basis of pregnancy or
rel ated nmedi cal condition are not actually
wor ki ng, which, as we all know, is not the
case.

Simlarly, confusion and intol erance
remai ns around the inplenentati on of punping
accommodati ons, as many of us have touched on
today. W represented many peopl e across the
spectrum bot h, thank you, |ow inconme and upper
| evel enpl oyees where the issues range. In the
| ower level, as in with service workers, we
find that the issue is that they are w t hout
the luxury of a pumping room altogether. They

are not in workplaces where enpl oyers are
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provi di ng a physi cal space of any sort. On the
ot her end of the spectrum we find that the
time that wonen take to punp often shows up in
t he perfornmance eval uations and that they are
deducted or penalized for it.

W have a few recommendati ons for you
t oday, one of which is, as nmany of our
col | eagues have already stated, we inplore you
to continue to educate both enpl oyers and
enpl oyees about enpl oyee's rights and
enpl oyer's obligations under the many city and
state laws. So many | aws, especially in New
York Gty and State, have been enacted this
year. W have, you know, the New York City
Tenporary Schedul e Change Law. W have the
Paid Fam |y Leave Benefits Law, which continues
to be anended. W have the paid sick -- Sick
and Safe Leave Law, and then we have the new
|actation laws rolling out in March of this
year. And |I think that based on our
representation, it's clear that, you know,
enpl oyees want to take advantage of these | aws
to help them and nany enpl oyers, not all but

many, want to do the right thing, but many of
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them including and especially the smaller

busi nesses, such as the nail sal ons, the | ocal
grosser, the local dry cleaner, they don't know
their obligations. They don't have the benefit
of having an outside external |egal counsel to
hel p navigate the legal realmfor them So we
woul d continue to inplore the conm ssion to
conti nue educati ng enpl oyees and enpl oyers
al i ke about their responsibilities and about
their rights.

And, lastly, as one of ny coll eagues
menti oned, we too advocate that -- that the --
that the New York City Human R ghts Law add a
reasonabl e accommmodati on and cooperati ve
di al ogue sections to the caregiver provision.
And we woul d appreciate if the conm ssion
continued to advocate for such.

Thank you so nuch for your tine.

M5. SCHREIBER H . Good evening. M
nane is Ruth Schreiber [ph.]. I'mgrateful to
be testifying before this commttee. | want to
t hank the Great Spirit, creator of life, and
the fire that makes all life and takes care of

life. 1 want to thank ny nother for carrying
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me for nine nonths in pregnancy, birthing me
and caring for nmy life, and still supporting
and taking care of ne as |I'm healing from an
injury right now Thanks to all our ancestors
who cane before us, those who have carried life
so we woul d be possi bl e.

| amthe proud nother of a 15-year-old
teenager. |I'ma witer, educator, dancer, and
a long-tinme childcare educati on and human
rights activist and community organizer. In
1998 and 1999 | was part of a canpaign to
def end open adm ssions. It was a victory for
the civil rights novenent to keep CUNY
adm ssions open to all. W have lost that. 1In
2009 and 2010 | | aunched a canpaign to defend
childcare rights at Hunter and CUNY to make our
colleges a nore child friendly place. In 2009,
along with ot her parent/students, we sued
Hunter Coll ege and CUNY for cutting childcare
services and space. W |lost our case before
the New York State Supreme Court, but we raised
awar eness about parent rights. | have al so
worked as an imm grant rights, health rights,

housi ng rights, neighbor rights, human rights
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organi zer locally and nationally. | was a
nati onal civic engagenent courier for Rght to
the Gty Alliance in 2012, whose m ssion was to
bri ng human rights nore accessible and a
reality to all people, especially marginalized
people living in the city.

Life is possible when we all ow oursel ves
to be pregnant of hope. | give thanks to all
t hose who are pregnant with this idea to give
birth to this event. Thank you for opening
space and nmake this hearing possible. M nost
prof ound gratitude to honorable New York Gty
Conmm ssion on Human Rights for allowng nme to
share ny experience on pregnancy discrimnating
at the nonprofit workplace. | worked at
Literacy, Inc. As a community nanager for the
Fordham area in the Bronx. As a conmmunity
manager, | cared for the literacy devel opnent
of children and supported parents in supporting
their children's reading and witing skills at
hone. | was fired by the Literacy, Inc. A
little over a nonth after | suffered an
accident that resulted in the injury of ny

coccyx and |l oss of a planned pregnancy for
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which | was hospitalized in the energency room

Even in the hospital | did not stop ny

fundraising efforts for Literacy, Inc. Wile

was on heavy pain nedication, | fundraised, and

| raised a little bit nore than $1400 while |
was i n bedrest and under the effects of

nmor phine. Wien | received the notice right
after New Year's regarding ny job term nation,
| was still and still amin deep grieving,

nmour ni ng, and coping wth deep enotional,

spiritual, and physical pain. | was unable to

return to work due to ny health condition. |
was so heartbroken. | loved ny job. | |ove

books. | love children. | love ny community.

| think we have | ost part of our heart and soul

to this capitalist noney machi ne maki ng system

We have | ost part of our humanity in this

bureaucracy that demands tinme sheets, cl ocking

in, weekly neetings, supervision, check-ins,
per f ormance eval uati ons, nonthly reports, and

the day-to-day grinding to earn a so-call ed

living. | hope that all workplaces can becone

saf e and supportive spaces conducive to the

carrying and caretaking of all life and living
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bei ngs. Right now many pl aces are ceneteries
of the spirit, where people give up their val ue
i n exchange for a paycheck. W have |ost our
soul at the workplace. W keep our hearts shut
and qui et and silence our true human being in
order to stay productive and check off all our
tasks in our to do list. Wat are we doing if
t he workpl ace is not a place for a nother, if

t he workpl ace is hostile to those who invest
and give their life to the raising of other
lives? What have we becone? Were are we
going? This is a wake-up call. Let's take
back our humanity. Let's take back our hearts
chosen and pl anned pregnancy, the carrying of
life, the caretaking of life after birth is a
bl essi ng and shoul d be protected by everybody.
| pray for our hearts to expand to | ove and
under stand that we need one another to survive.
We cannot |ive and thrive w thout each other.
W nmust learn to live interdependently
supporting the nost vulnerable first. Mthers
to be and all caretakers should becone nore
fully protected by the | aw and by everyone.

Thank you for attention. May all stay
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bl essed and pr ot ect ed.

(Speaki ng i n anot her | anguage.)

M5. BOGLE: Good evening. | want to thank
you for this opportunity to testify before you
t oday, and good evening to everyone else in the
audi ence. Unli ke everybody el se here who spoke
about their experience in the workplace, |I'm
actually here to speak of ny persona
experi ence beconm ng a nother for the very first
tinme.

l"msorry. | amhere with the support of
the Nati onal Advocates for Pregnant Wnen, who
| reached out to after ny experience at the New
Yor k- Presbyterian Hospital, and in the interest
of time, I'Il just start with -- 1"'"Il| just
start in the labor room | had went into | abor
prematurely and gone to New Yor k-Presbyterian
Hospital and was given the epidural. However,
| had an allergic reaction to the epidural and
began itching really bad, and despite our
efforts to get the nedication to stop the itch,
it wasn't until | began pulling off the
nmonitors that the nurses canme in but only to

put the nonitors back on, not to provide nme
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wth the -- with the anti-itch nedication.

Eventually, ny partner and | were able to
advocate that we needed the nedication if ny
baby and I were supposed to be healthy. W
were given the nedi cati on and progressed al ong.
The attending at the tinme did the vagi nal exam
At that tinme | was four centineters dilated, 90
percent effaced. At the next check | was told
that | was seven or eight centineters dil ated
and 90 percent effaced. At about 2 ppm W
started. | was told that | needed to have a
cesarean secti on done because the | abor was not
progressing. W infornmed the attending at the
time that we wanted the opportunity to have a
natural child birth. And the attending
i nsisted that he needed to do the procedure to
go ahead with the cesarean section, and we were
adamant that we wanted to continue trying to
have a natural delivery.

Unbeknown to ne | was psychiatrically
eval uated. The psychiatrist cane into the
room introduced hinself, and basically
conducted a psychiatric exam which | |ater

found out after |I -- | have no records that
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they found ne inconpetent to nmake the deci sion
not to have the cesarean section.

However, about three hours after nobody
attended to us, no doctor, no nurses. Because
we were refusing to do the cesarean section, we
were told by one of the nurse that they turned
off the Pitocin. So | was there for three
hours, no Pitocin, nobody was attending to ne,
and | wasn't even aware of -- that this was
goi ng on.

| called 911 because there was just no
other -- all our efforts to speak to nedi cal
staf f had gone unai ded. The police canme and
spoke to us. But ny reason for calling 911 was
to get the attention of the medical staff,
whi ch did happen. The nedical director for the
hospital canme into our room and | was able to
speak to her. And just to explain that we were
nornmal sane people who wanted to have our first
baby, our first son, naturally. And,
fortunately, she listened to us, and we started
the Pitocin, and ny son was born within the
hour fine, except he was premature, but he was

wel | .
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And | just wanted to share ny experience
with the hope that you can use your position of
i nfluence to effect changes to the way the
hospital s go about just randomy giving out
cesarean section as if they are gifts, and |
t hank you.

MS. EBANKS: | just want to thank you, Ms.
Bogl e, for nmaking that testinony. And |I'mglad
t hat your son is doing well. And | feel your
pain that you had to have such a chall engi ng
time during childbirth. But thank you for

persevering, and |I'mglad that everything is

wel | .

M5. BOGLE: Thank you.

MR CH N. Good evening. M nane is Rocky
Chin. | ama nenber of the AARP and New York

St at e executive council as a vol unteer.

On behal f of our 800,000 nenbers of -- in
New York Gty al one, many of whom are
caregi vers, thank you, Conm ssioner Ml alis and
comm ssioners and speci al experts here for this
opportunity to testify. Now, |'ve been
listening to all the testinony, and this is a

little bit maybe different, but | think it's
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inmportant to add this to the testinony.

Copi es of the recent AARP report you
should have. This is here. | have a few
copi es for sone people in the audience. It's
entitled The Future of Famly Caregiving. And
nmy full testinony has been submtted for the
record. So I'mjust excerpting sone.

Workers with caregiving responsibilities
for an adult relative make up an increasing
proportion of the |abor force. Mst famly
caregivers work at a paying job. In New York
the face of an unpaid famly caregiver is a
53-year-old wonan caring for a 79-year-old
| oved one and working full or part tine.

M 11l ennial caregivers ages 18 through 34 are
now al so on the front lines of caring for an
aged |l oved one. Sonme of this -- this was
actually nentioned before that sonme 29 percent
of all caregivers are mllennials and equally
likely to be male or fenale. 73 percent report
hol di ng down a paying job while providing care
for or an ill or aging famly menber. 53
percent work at full-tine jobs, which is, |ike,

43 hours a week. W are only at the begi nning
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of a broader caregiving crisis. So far, we
heard about what wonen face, but this is a

br oader crisis when we tal k about caregiving in
gener al .

New York G ty's Departnent for the Aging
estimates there are 1.1 mllion adults over the
age of 65, roughly 13 percent of the city's
popul ati on, who receive unpaid care froma
| oved one. That nunber will rise to 1.4
mllion by 2040. So as its popul ati on ages,
who wll provide the care? A 2016 AARP
caregi ver study, who | referred to | ook at, the
financial cost burden of caregiving and found
t hat caregivers spent an average of nearly
$7,000 a year on caregivVving expenses, and these
out - of - pocket expenses represent an average of
20 percent of their incone.

In addition to financial stress, unpaid
famly caregivers also face enoti onal burnout.
Enpl oyers have a role to play in the caregiving
conversation. W want enployers to | earn about
the benefits of creating a caregiving friendly
wor kpl ace and, obviously, then

anti-discrimnation workplace, and the kinds of
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policies and prograns nany enpl oyers are
putting in place to boost not only
productivity, but also to retain enployees. |
have included two of the fact sheets that were
devel oped by AARP with a northeast business
group on health fromyour packet. The first
sheet for enployees is for enpl oyees to share
wth their enployers. And the second is for
enpl oyers to share with their enpl oyees. Each
contains a link to the website, where the full
tool kit resides.

Caring for an older |oved one is becom ng
a conmon occurrence in everyday life. And our
unpaid famly caregivers are all too often
struggling to keep up. AARP continues to fight
on all levels of policy that benefits unpaid
famly caregivers. W also believe that
enpl oyers have a role, and we want to
facilitate that conversation and identify best
practices that not only support the caregiver,
but al so make sone busi ness sense. Hopefully,
you' || evaluate sone of the information
provi ded as part of the testinony, and AARP

| ooks forward to working with the conm ssi oner
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and also the elected officials in addressing
this inmportant issue. And | should nention
there are sone very specific recommendati ons,
policies, |egislative recommendati ons that AARP
have | aunched this | egislative session in

Al bany, two of which I'll just nmention briefly.
The tax credit, which has not yet been put into
| egislative form but to give basically relief.
So if New York did that would be piping the
way, | think.

And the other is to increase funding for
Medi care services, which are really | acking,
and this is really the one to address because a
| ot of people take off fromwork. They get
very stressed. And they need really sone rest
for thensel ves, and | personally was surprised
that mllennials actually are a big percentage
of caregivers being a baby booner nyself.

Thank you very nuch.

M5. EBANKS: | wanted to ask: Is it
around t he heal thcare costs, and how does t hat
intersect with the caregiving responsibilities
that you eluded in a bit about Medicare? |Is

there anything el se we should be m ndful of in
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terms of heal thcare costs?

MR CH N Well, absolutely. | nean, this
is a larger conversation of heal thcare costs.
AARP and | think a growi ng nunber of el ected
officials and civic engagenent fol ks believe
t hat people should try to stay in their hones,
not have to nove into -- prematurely into, you
know, nursing hones and so forth. This has
been proven by all these studies. And yet we
don't have that fabric, that network,
especially outside of New York Cty, and New
York Cty, ironically, as | live here, tends
to, at | east for people who have the incone, be
somewhat friendly to people who are Asian,
al t hough not subways and things |ike that. But
Tel eHealth is one big issue and al so, of
course, the cost of healthcare. The cost of
healthcare is a big issue. But, increasingly,
the cost which | have nentioned, which is
peopl e having to take off from work, people
|l osing their jobs, people not being able to
pursue their careers, predom nantly wonen, but
not just wonen, because they have to take care

of their |loved ones. It could be a spouse, or
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it could be a fam |y nenber or parent.

M5. EBANKS: Thank you.

MR CH N. Thank you.

M5. ANYAOGU. Good evening. M/ nane is
Chi nyere Anyaogu. I'man OB/GYN in the
Bronx health and hospital, North Central Bronx
Hospital. | conme not in ny official capacity
as the vice chair of OB/GYN there. | cone here
as a nedical professional, a wife, a nother, a
femal e who has been and spent a lot of tine
taki ng care of wonmen who are -- have
significant access to care issues and/or under
or uninsured. So no other condition has been
so able to affect life or result in death in
young wonen as pregnancy. No other condition
is sorife with |lack of accommodati on and
attention. W nen are suffering through the
nost difficult part of their life with | ack of
support fromthe tine they need the support is
the tinme they get it the least. Mnority wonen
are 4 to 12 tinmes nore likely to die from
conpl i cations of childbirth and pregnancy. So
human rights in pregnancy is actually a matter

of Iife and deat h.
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You know, | could go on. | actually
didn't know | was going to present here until
two days ago. So what | have is ny stories.
have a patient who was a postal worker whose
very job description prevented her from bei ng
able to conply wiwth the advice that we had
gi ven her to decrease her physical activity and
wal ki ng | ong di stances. She wouldn't do what
we sai d because she would | ose her job, and
that was the job that she use to take care of
herself and her famly. And so every ot her
week she woul d cone exhausted and broken trying
to conplete her route with her mail bag. And
every tine she would cone, we would tell her,
you can't keep doing this. You' re going to
have your baby early, which she had. The
pati ent had chronic hypertension in pregnancy,
who told nme if | kept having her cone to see
the way | was she was going to | ose her job,
and | told her she wouldn't | ose her job
because there are | aws agai nst that, and she
| aughed. And | didn't even realize that she
had been fired until she told ne nonchal antly

at 28 weeks that it was okay because she didn't

800.0DAL.8779
dalcoreporting.com

[IRNRNNAN]

DALCO



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

121

PREGNANCY/ CAREG VER DI SCRI M NATI ON - PUBLI C HEARI NG

have to work anynore because she was fired.

And her renal disease had progressed to the
poi nt where she needed a biopsy, and she
eventually was a patient for a transplant after
t he pregnancy.

O the patient who had placenta previa
anterior section -- a prior section placenta
previa, which is a placenta growi ng over the
scar of the uterus. And during the course of
t he pregnancy, we both knew | was going to have
her go sonewhere else. And | told her, this is
what coul d happen, and you could | ose your
uterus, and | need you to build up your bl ood
count, and she did all these things. And she
went to where she deci ded she wanted to go,
which is not where | referred her to go to have
her surgery. And | didn't hear from her, and
she canme back Sunday w t hout an appoi nt ment
waiting. And people told ne, you know, this
patient's been comng. She wanted to talk to
you, but she didn't register. It's a wonan who
just said she had to talk to you. And | often
stay |l ate on Tuesdays because a | ot of ny

pati ents work, and they can't cone during eight
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hours. And she showed up because she knew I
was going to be there. One of the days | was
actually able to be there when she expected ne
to. And she cane, and she said, you know, she
had the baby. |1'mlike, great, howdid it go.
And she | ooked at ne, and she started crying.
And | didn't ask her why. And | let her talk
about what had happened. But | already knew it
was the nost horri bl e experience. And she had
a hysterectony, but that wasn't the problem
The probl em was we have to have people to
advocate for patients who can't do it for
t henmsel ves. Because it makes no sense to have
a law that does nothing because it's on the
books. And the people who need it the nost are
unabl e to have the support that it gives
because they are unwilling to engage or they
don't have soneone to engage for them

And, you know, care providers, they do
try, and they're social workers, and |I'm sure
there's, like, a whole barrage of facilities
t hat are supposed to take care of these things,
but are they really? Because if wonen are

dying 4 to 12 tines nore than they should, then
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maybe they are not.

So what | bring forward to your panel is |
hope that we have the ability to advocate for
t he pati ent when she cannot advocate for
herself. But it's an act of step, because it
requires us actually trying to find those who
nost need it and then stepping in and letting
t hem know what it is that they may know or not
be able to access thensel ves.

| had a vaginal delivery. | had a vacuum
delivery. | had a Csection. | breastfed
exclusively. And | had a postpartum
conmplication. And | couldn't have had al
t hese things and be where |I am and wor ked and |
guess thrived if | didn't have the vill age of
t he support of the people, the famly, and the
persons and all that it is that is required
that the village that it is to nake a wonan
able to be a nomand a fam |y nenber and not
have to die during that period. And | renenber
as a resident, because sone of the other
speakers spoke about how t hey have to hide that
t hey' re pregnant because they are afraid

they're going to get fired. | wasn't going to
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get fired, but I was a resident, and | wanted
to have ny baby when | did because | felt if I
didn'"t, | could possibly end up dying, and I
hid the fact that | was pregnant until | was
26. Because the statistics showed that | would
be a perfect preeclanptic postpartum
conmplication. And in ny head that's what I
held. And so at the tinme that | felt it was
going to be the nost likely time that woul d be
the best tine for ne to get pregnant, | did,

but | happened to be an intern. And being an
intern in 2000 and -- 1998 is not a skip in the
park. W' ve cone a long way. And | hid that
pregnancy, and | breastfed in the equi pnent
room because that's the only place | could go
that no one else would see ne. And we do have
| aws for -- to encourage breastfeeding, and we
have breastfeedi ng roons, but we need to do
nore, and we need to be able to make caregi ving
nore caring. W have to bring the education to
t he nmedi cal students, the residents, the
doctors who are working, the nurses who have

al ready wor ked, and people |Iike ne who went

through the tinme where they did it, and they
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did okay. So they think it nay be okay to do

that; it's not. So we have to do better.
Thank you.
M5. MALALIS: Thank you. | just want to

express ny deep gratitude for you com ng out
tonight and testifying. As, you know, | said
earlier, | think especially on this topic
havi ng the input of -- of the nedi cal

prof ession is so necessary. And |'m deeply
grateful for you com ng here and bringing the
stories of your patients. So thank you very
much.

DR. KAPLAN. | want to thank you so much
for com ng and bringing your critical voice and
your perspective both as a nom and wonman and a
doctor and bringing your patients into the
room and thank you.

M5. ANYAOQU: You're wel cone.

M5. ALBI SA: And | woul d add, because |
think we are all deeply noved by the work you
do. And as soneone who is truly on the front
| i nes, seeing the devastating inpacts, we would
| ove to keep a dial ogue with you and peopl e

| i ke you as we evolve this work. W need your
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I nsi ght s.

MS. ANYAOGU: Thank you.

MS. MALALIS: GCkay. It is ny
under st andi ng that that concl udes our testinony
for this evening. | knowit is -- it is |ate.
| want to extend ny gratitude to everyone who
has -- who has stayed the course and stayed
w th us here throughout the evening. | know
that for many people here, you have had to
forego your own chil dcare and caregi vi ng
responsibilities tonight in order to be here,
and | have a deep appreciation for that. |
want to thank nmy conm ssion staff who are here
tonight. You heard from one of our conm ssion
staff who gave testinony in her personal
capacity. And to ne it is -- you know, it kind
of just enphasizes how the work is personal for
many of us at the agency that nany peopl e at
t he Comm ssion on Human Rights, if not all the
fol ks at the Conmm ssion on Human Ri ghts, are
here doing this work within governnent because
it is inmportant to us professionally, but it's
al so very inportant to us personally. I"]

al so say that it underscores for nme as a wonan
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of color and in governnent, you know, the
I mportance of representation.

One of the things | |ove to share one of
pr obably the nost nenorabl e experiences for ne
professionally here at the agency is that when
we were drafting the | egal enforcenent gui dance
on pregnancy acconmmodati ons and related -- and
childbirth and related nedical conditions. W
had about, you know, seven to ten people
wor ki ng on guidance. All of the people who
worked in the guidance, | think but one, were
peopl e who had been pregnant, were pregnant at
the tine, and had much to say on the practical
realities and chall enges faced by people in the
wor kpl ace because of these conditions, and it
was so incredibly inmportant that these people's
experiences were contributing to what woul d
t hen becone | egal enforcenent gui dance and what
w Il soon becone rule making within the, you
know, nost inportant city in the world, |
think. And so | want you all to know that.

I want to also thank all the fol ks here
who are the -- behind the scenes fol ks who nake

t hi ngs happen. The fol ks who have been worki ng
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the facilities here, to CUNY, of course, to the
fol ks providing translation services and taking
the down record for us. M gratitude again to
Pr of essor Cal vert, who nade her way here from
D.C., to G ndy Soohoo, and, again, to everybody
el se who nade tine to be here. | want to do
speci al thanks to Dana Sussnan, who is there in
t he back, who a |l ot of fol ks know |l eads a | ot
of the comm ssion's efforts in gender justice
and for whom-- w thout whom | can definitely
say this hearing would not have taken pl ace.

So thank you to Dana. And thank you, of

course, to ny panelists for all the work that
you have put into this and you will be putting
into what will cone out of this testinony. W
-- we tried the comm ssion to be very
responsive to what we hear from people and from
agencies that are working in this area or in
the areas that we work in. People will note
that after a sexual harassnment hearing, nany of
t he recommendati ons that people nmade during
that hearing actually then were transforned
into actual practice at the agency or were

turned into actual legislation in the city.
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And ny hope is that you will see after this

heari ng many of the recommendati ons that are

made here will also manifest simlarly.
So thank you, all, again for being here
t oni ght .

(Time noted: 8:28 p.m)
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