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DISCLAIMER

The information in this document is only a summary and overview and is

not intended to substitute for the full text and meaning of any law, rule or

regulation. The City disclaims any liability for errors that may be contained

in this document and shall not be responsible for any damages,

consequential or actual, arising out of or in connection with the use of

this document and/or the information contained herein. The City reserves

the right to take action at variance with this document. This document

shall not be construed to create a substantive or procedural right or

benefit enforceable by any person. The information contained in this

document is current only as of the publication date of this document.

© 2021 New York City Department of Buildings
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PRESENTATION OVERVIEW

■ The presentation will present an overview of the requirements 

of the Tenant Protection Plan (TPP) for work in residential and 

mixed-use buildings containing at least one occupied 

dwelling. 

■ Attendees will understand when a Tenant Protection Plan is 

required as opposed to an Occupant Protection Plan and will 

receive an overview of the 7 essential elements that comprise 
a TPP, as set forth in NYC Administrative Code §28-120.1. 

■ The presentation will discuss recent and upcoming changes 

to the TPP in DOB NOW, inspection and auditing process and 

how acceptable TPPs must be specific to that job site. 

Participants will also learn about recent updates mandated 

local laws 154 of 2017, Local Law 106 of 2019 and Local Laws 

116 and 118 of 2019.
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TAKEAWAYS

1. Viewers will be able to explain when a Tenant Protection Plan 

is required as opposed to an Occupant Protection Plan.

2. Viewers will review the 7 essential elements that comprise a 

TPP and describe the level of detail, and site specificity that is 

required for an acceptable TPP.

3. Viewers will discuss recent changes required by new local laws 

impacting Tenant Protection Plan content and procedures.

4. Viewers will identify best practices with respect to Tenant 

Protection and be able to distinguish between an acceptable 

and an insufficient Tenant Protection Plan.
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TENANT PROTECTION PLAN 
(TPP) & TENANT PROTECTION 
ENFORCEMENT
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BACKGROUND:  
WHY TPPs  ARE NECESSARY

■ Legislated tenant protections are the result of continued harassment 

of building occupants during the construction process:

− Interruption and/or denial of essential services (heat, water, gas, 

etc.)

− Creation of unsafe living conditions (blocked egress, compromised 

fire protection, decreased building security, etc.)

− Effects of byproducts of the building process (noise, debris, dust, 

fumes, etc.)

■ Historical NYCDOB Tenant Protection requirements include:

− 1984: NYCDOB Directive 1: genesis of the “seven essential elements 

of a Tenant Safety Plan” (now TPP), to be discussed later in the 

presentation

− 2008: Inclusion of Tenant Protection Plan requirements in the 

Building Code

− 2016: TPP1 form created (modified several times subsequently)

7
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BACKGROUND:  
WHY  TPPs  ARE NECESSARY
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■ Excerpt from Directive 1 of 1984 showing initial Tenant 

Safety Plan requirements
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BACKGROUND:  
WHY  TPPs ARE NECESSARY
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BACKGROUND: 
WHY  TPPs ARE NECESSARY
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BACKGROUND:  
WHY  TPPs ARE NECESSARY
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TENANT PROTECTION PLAN (TPP) VS.
OCCUPANT PROTECTION PLAN (OPP)

■ The Tenant Protection Plan (TPP), which is the subject of this 
presentation, is required whenever any dwelling unit remains 
occupied during construction. The TPP is required even when 
residential space is not within the proposed construction area 
(e.g., work on commercial spaces in a mixed-use building).

■ The Occupant Protection Plan (OPP) is not covered in this 
presentation. OPPs are prepared for non-residential projects as per 
2014 BC 3303.10 and are NOT filed with or reviewed by NYCDOB. A 
copy of the OPP must be available on-site for review by authorized 
personnel and NYCDOB inspectors.

■ For commercial construction in mixed-use buildings, both a TPP (for 
tenant protection) and an OPP (for commercial areas) must be 
provided.

12
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TENANT PROTECTION PLAN (TPP) VS.
OCCUPANT PROTECTION PLAN (OPP)
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LEGISLATIVE  REQUIREMENTS

■ Local Laws were passed by the City Council in 2017 and 

2019 that expanded TPP requirements and shifted the 

responsibility for the TPP from the Applicant of Record to the 

Contractor performing the work in almost all cases.

− LL 154 of 2017: TPP reform and inspection requirements

− LL 161 of 2017: Office of the Tenant Advocate created

− LL 106 of 2019: Contractor submits TPP; DOB inspections of 

10%

− LL 116 of 2019: TPP submission Prior to Permit, not Approval

− LL 118 of 2019: Owner signature required; increased 

violation cost

14
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RECENT  TPP PROCESS REVISIONS

■ As of 11/10/2020 (BIS) and 12/28/2020 (DOBNOW), the TPP is a Prior 

to Permit required item that must be prepared by the RDP 

engaged by the Contractor, except in the case of 1- or 2-family 

houses, where it may be submitted by the Applicant of Record.

■ TPPs are no longer reviewed by a DOB Plan Examiner. They are 

simply received in the system, like other Prior to Permit required 

items.

■ TPPs are subject to random audit and to special audits (i.e. when 

violations are issued by the Buildings Marshal’s Office).

■ The Office of the Tenant Advocate has a TPP audit team that 

performs audits for BIS jobs filed after 11/09/2020 and DOBNOW 

jobs filed after 12/27/2020. All boroughs are covered.

15
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TPP AUDITS OF OLDER  APPLICATIONS

■ For audits of BIS jobs filed before 11/10/2020 and 

DOBNOW jobs filed before 12/28/2020, TPP audits will 

generally be reviewed by Borough Plan Examiners, as 

they have been in the past.

■ This presentation does not cover resolution of audits for 

such Prior to Approval Tenant Protection Plans, although 

the general process should be similar.

■ Please contact the relevant Borough Plan Examiner 

(Auditor) for guidance.

16
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TPP AUDITS IN DOB NOW

■ The Applicant will receive an automatically generated notice 
that the TPP is under audit. TPP Updates are not permitted until 
the audit is resolved.

■ Audit outcomes are transmitted by the respective Borough 
Office. Jobs that fail the audit receive a 15-day Notice To 
Revoke.

■ To resolve the Objections, applicants are directed to submit an 
AI1 to OTAPlanExam@buildings.nyc.gov.

■ To request an appointment, if needed, submit a PER11 form to 
OTAPlanExam@buildings.nyc.gov.

■ Once approved, the applicant will be directed to submit a TPP 
update and upload the AI1to resolve the audit.

17
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‘PRIOR  TO PERMIT’  TPP CREATION

■ As per the Administrative Code §28-120.1, the seven required 

elements of a Tenant Protection Plan are:

− Item 1: Maintain Legal Egress

− Item 2: Maintain Fire Safety

− Items 3 and 3a: Comply with Health Requirements (include 

Lead & Asbestos)

− Item 4: Comply with Housing Maintenance Code 

− Item 5: Protect Areas of Structural Work & Areas It Affects

− Item 6: Comply with Noise Reduction/Control Requirements

− Item 7: Maintain Essential Services (or describe interruptions)

18
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‘PRIOR  TO PERMIT’  TPP CREATION

■ 1. Maintaining Egress: Examples of Requirements

− Describe in detail how egress will be maintained.

− If any egress will be temporarily blocked, 

show/describe alternative egress routes. Phased floor 
plans may be required.

− If any egress path is in the construction area, describe 

how it will be protected, maintained and cleaned.

− Describe how the construction area will be separated 

from the occupied dwelling units (plastic barriers, etc.).

− If a Fire Watch is required due to unprotected or 

compromised egress paths, then state that.

19
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‘PRIOR  TO PERMIT’  TPP CREATION

■ 1. Maintaining Egress: Example Submission

20

Audience:  Acceptable or Not?  Indicate why in Chat Box
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‘PRIOR  TO PERMIT’  TPP CREATION

■ 2. Maintaining Fire Protection: Examples of Requirements

− Describe in detail what areas will be compromised (fire 

rated partitions, pipe chases, stair enclosures, floor and 

ceiling assemblies, etc.).

− State/ show where fire extinguishers will be provided.

− If a sprinkler or standpipe system is affected, describe the 

scope and any service interruptions anticipated. This can 

apply to all job types, not just sprinkler or standpipe 

applications (or refer to TPP for those jobs).

− If a Fire Watch is required due to unprotected or 

compromised fire protection, then state that, and provide 

details (hours, etc.).

21
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‘PRIOR  TO PERMIT’  TPP CREATION

■ 2. Maintaining Fire Protection: example submission

22

Audience:  Acceptable or Not?  Indicate why in Chat Box
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‘PRIOR  TO PERMIT’  TPP CREATION

■ 3. and 3a.: Comply with Health Requirements: Examples of 

Requirements

− Describe in detail how the construction area and other 

affected areas will be maintained in order to minimize dust, 

debris, fumes, etc.

− State the results of asbestos testing, or indicate that the building 

is exempt from testing based on the construction date. Indicate 

action to be taken if suspected ACM is encountered during 

construction.

− State the results of lead testing (or indicate as not applicable 

based on building construction date). Indicate how any lead 

discovered has been or will be remediated.

23
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‘PRIOR  TO PERMIT’  TPP CREATION

24

■ 3. and 3a.: Comply with Health Requirements: Example 

Submission

Audience:  Acceptable or Not?  Indicate why in Chat Box

All construction work shall be confined to the interior of the apartment, 

which will be unoccupied during construction. At no time will 

construction block the hallway, other public spaces, basement, or 

means of egress. All construction-related matter will be confined to 

the worksite. 

The apartment entrance will be protected by a zipper cover at all 

times and will be kept clean.  A sticky mat will be placed at the 

apartment entrance.  An air scrubber with HEPA filters will be on during 

all working hours. Public hallways will be vacuumed with HEPA filter 

vacuum, mopped with a wet mop after each material removal and 

at the end of the workday at 3:30pm or at any other time during 

construction as needed.  
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‘PRIOR  TO PERMIT’  TPP CREATION

■ 4. Comply with Housing Maintenance Code Requirements

− Construction work does not relieve the owner from the 

responsibility to maintain the building in conformance with HMC 

standards.

25
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‘PRIOR  TO PERMIT’  TPP CREATION

■ 4. Comply with Housing Maintenance Code Requirements: 

Example Submission

Audience:  Acceptable or Not?  Indicate why in Chat Box

26

Construction is limited to the interior of an apartment, which will be 

services will be maintained throughout the construction, with the 

limited unoccupied during construction. All building and sanitary 

disruption of water service for a 4-hour period described in #7-

Maintaining Essential Services. The water shutoff will be performed 

by a licensed plumber. Tenants will receive 72-hour written notice 

prior to the shutoff and will be provided drinking water on request.  

Measures to control dust dispersal are set forth below as well as 

compliance with health requirements. Work will only occur 

between the hours of 9am-4pm  by a licensed contractor. 
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‘PRIOR  TO PERMIT’  TPP CREATION

■ 5. Comply with Structural Work Limitations/Requirements

− If no structural work is proposed, then state that.

− If any structural work is proposed, describe in detail how 

tenants will be protected during such work. This is required 

even if the structural work is being done under a separate 

filing (although it is acceptable to refer in writing to the 

separate Tenant Protection Plan for the separate 

Structural filing- include the job number).

27
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‘PRIOR  TO PERMIT’  TPP CREATION

■ 5. Comply with Structural Work Limitations/Requirements

i.e. submission for vertical enlargement in occupied building

Audience:  Acceptable or Not?  Indicate why in Chat Box

28
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‘PRIOR  TO PERMIT’  TPP CREATION

■ 6. Comply with Noise Protection Requirements

− A separate Noise Mitigation Plan is required to be 

submitted to the NYC Department of Environmental 

Protection (NYC DEP). A copy is required to be 

maintained on the site.

− Describe the content of the Noise Mitigation Plan, or 

refer to it in writing as part of the TPP (in which case, a 

copy must be made available for Tenant review-

mention that in the TPP).

29
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‘PRIOR  TO PERMIT’  TPP CREATION

30



build safe live safe |build safe live safe |

‘PRIOR  TO PERMIT’  TPP CREATION

■ 6. Comply with Noise Protection Requirements: example 

submission

Audience:  Acceptable or Not?  Indicate why in Chat Box

31
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‘PRIOR  TO PERMIT’  TPP CREATION

■ 7. Describe Essential Service Interruptions

− Almost all applications will require some interruption of Essential 

Services such as water, electricity, and gas. Elevator service is 

also considered essential for accessibility reasons.

− Describe all anticipated Essential Service interruptions:

• Type of interruption

• Number of interruptions and duration of each one

• Notifications to be provided in advance to all affected 

parties

• Description of sufficient alternatives to be provided

32
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‘PRIOR  TO PERMIT’  TPP CREATION

■ 7. Describe Essential Service Interruptions: example submission #2

Audience:  Acceptable or Not?  Indicate why in Chat Box

33

A. A temporary disruption of hot and cold water service for the installation 

of a new water shutoff ball valves for a kitchen and bath fixture and 

PTAC unit upgrade.  

B. The expected duration of the temporary water service interruption shall 

not exceed 4 hours.  

C. All work will be coordinated with the building superintendent during the 

approved building work hours. Notice of shutoff will  be served on each 

occupant 72-hours in advance of the shutoff. Flyers will also be taped in 

the lobby and the hallway of each floor.  

D. No other services will be disrupted.

E. Only the service elevator will be utilized to move construction materials.

F. The contact number for the supervisor will be clearly posted on each 

floor.
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FLOOR PLAN REQUIREMENTS FOR TPPs

■ In many cases, adequate TPP information can be provided 

by narrative means only. However, in certain circumstances, 

floor plans must be provided to explain tenant protections 

adequately. Examples include:

− Blocking or closing means of egress: plans must show 

modified egress paths and temporary signage required 

to direct tenants to the modified egress paths.

− Phased construction: plans must show varying egress 

paths, signage, etc. as each phase is undertaken.

− The contractor (and their consultant) is responsible for 

determining whether or not floor plans are necessary, 

subject to DOB audit.

34
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TPP UPDATES

■ Tenant Protection Plans must be updated if site 

conditions and/or work scope changes in ways that 

affect tenants of occupied dwelling units.

■ Updates to Prior to Permit TPPs will not be reviewed by 

DOB plan examiners but must be submitted to DOBNOW 

for record and possible audit.

■ Updated TPPs must be available on site as soon as they 

are necessary to reflect the actual site conditions.

35
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TPPTAKEWAYS

 TPP must be detailed and site specific.

 TPP must address all seven elements.

 Do not use terms such as Code compliant, protected in 

accordance with law, legal or approved, etc. 

 Include floor plans, if needed.  Do not refer to the 

underlying DOB filing or plans, which may not be 

publicly available.  The TPP is a standalone document.  

36
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TPP REQUIREMENTS FOR PRE-SIGN 
OFF OCCUPANCY

■ In many cases, buildings are granted partial occupancy for 

dwelling units while construction is completed elsewhere in the 

building.

■ Per 2014 BC 3303.10.1, a TPP is required as soon as any dwelling 

unit(s) is occupied in any building that is still undergoing 

construction. This is true even if construction is no longer 

occurring in residential portions of the building (e.g., work on 

commercial spaces in mixed-used buildings).

■ Submit to DOBNOW. No DOB review of these after permit TPPs 

will occur, but they will be subject to DOB audit, violations, Stop 

Work Orders, etc., just like the standard prior to permit TPPs.

37
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TENANT PROTECTION ENFORCEMENT

■ Notice to DOB 72 Hours Prior to Commencing Work 

■ Posting of TPP at the building

■ Notification to Tenants of TPP 

■ Site Inspections in response to Complaints by the Public

■ Site Inspections for TPP compliance – Randomly selected 

■ Stop Work Orders

■ Failure to File a TPP 

■ Violations for Insufficient TPP ($2,500)

■ Violations for Failure to File a TPP ($10,000 1st, $25,000 2nd) 

■ Audit with Intent to Revoke Letter for Failed Audit

38
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TENANT PROTECTION ENFORCEMENT

39
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TENANT PROTECTION ENFORCEMENT

■ Real Time Enforcement Unit

− Created Under Local Law 188 of 2017

− Requires DOB to monitor certain occupied multiple dwellings

− Inspect immediately hazardous complaints for work without 

a permit (WWOP) within 12 hours

− DOB has created a notification form, which allows owners of 

occupied multiple dwellings to submit the notification  when 

conducting certain work. DOB is  monitoring such buildings 

as required by the law.

40



build safe live safe |build safe live safe |

TENANT PROTECTION ENFORCEMENT

■ Safe Construction Bill of Rights
− Part of the Housing Maintenance Code

− Must include:

• Description of work being conducted & the specific location

• Hours of construction work.

• Projected timeline for the completion of work.

• Description of the amenities/essential services 
unavailable/interrupted during work & plan to minimize the 
interruption.

• Contact info (Phone #) for Agent/Owner for non-emergency 
matters and  emergency matters 24hrs/7 days a week during 
construction

41
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TENANT PROTECTION ENFORCEMENT
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TENANT PROTECTION ENFORCEMENT

43
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TENANT PROTECTION ENFORCEMENT

44
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