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THE CITY OF NEW YORK

HOUSING AND DEVELOPMENT ADMINISTRATION

DEPARTMENT OF BUILDINGS

DEPARTMENTAL MEMORANDUM DATE: Octoder 6, 1972
10: Borough Superintendents
FROM: Director of Operelions, Thoms V. Burkse, P.E.

SUBJECT: . NOISE CONTROL .

The Noise Cantrol Cods, signed into law by the Meyor an Octeber 4,1972
under Local lav 57/72, contains certain sectimns that may be misinterpreted.
This mtter vas discussed with Air Resources Cammissioner Hart, who cancurred
entirely in the following imterpretatioms of certain sections of the Nedse
Cantral Code, insofar as they affect the provisimns of the Building Code,
Zening Resclution, sed the opersticns of the Puilding Department:-

' 1. Secticns 1403.3-2.01 and 1403.3+5.11 - - Deals with -
delepation of any of the functions and dutiss vested in the Buviran-
mantal Protection Adwinistrater by the subject code, and with regula-
tions regarding air compmessars, respectively. o

Coamxissioner Hart agrees that thess provisions of lav were
in no wy intended t0 be & basis for referrel of any enforoemsnt

~ activities or complaints to the Departmsnt of Buildings, and the
Department af Air Resouroes will not meks axy such referrals.

2. Sectiom 1403.3-2.21 - - This Section stipulates that whare
there is any provisim of the Noise Cantrol Code inconsistent with any
provisiom of any other law, that the provisims of the Neise Cantrel
Cods will be cantrelling.
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Comxissioner Hart agrees that this was in no way intended
to be a bagis for anyons to evade campliance with applicable laws,
mwdﬁsosabmdatutmuccptamhwm
by the Department of Air Bescurces as having any bearing oo mandatory
requirements of the Building Cods, Zoning Resolution, labor lavw,
Maltipls Dwelling lew, o> Housing Maintenance Cods.

3. Sectien 1,03.3-4.11 - - This Sectimn deals with the per-
mmmmcm.mhmum.m
Mwuhmnmmﬁnutwnpﬂdctwu
three days, renswabls for additional pericds of up to three days wiile
the necessity therefor camtimuss, as was rovided in Sectim A35-5.0
of the Adsinistrative Cods, which bas been repsaled by emactmsnt of
the Noiss Contral Gode. Tuis varlanos is required to be mrked o
thomma-perllt,wutbdtodmhcmwv-
ities, and s copy of suchk merked license or permit is to be forwarded
proaptly to the Envirommental Control Board. ’

. Sectiém 1403.3-4.2Z1 - - This Section autharises the Eo-
virammental Protection Administrater end the Board of Heslth to
designate any geographical ares as a noise sansitive sans, and to
issue a jaint sdministretive erdar limiting those activities which
would constitute mmecessary noise in such saones.

. Commissicner Hart agrees that this sectiocn was in no way

 intended to mullify any of the provisicns of the Zaning Resalution,

which would suthorise specific uses in specific smmes or districts.
Accardingly, you are to enforos the Zaning Resclution as in the past,
and are t0 advise any individmls who are affected by this section

accordingly.
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5. Section 1403.3-8.a1 (f) (2) - - This sub-division ,
atthorises the Envircumental Cyntrol Board to overruls the decision
of the Borough offices to grant a waiver of the hours of canstruction
activities specifisd in Section 4.11 (superseding repealed Sectim
435-5.0 of the Administretive Code), and direct perscns issued a
variance from this departmsnt to cease and desist from constructim
activitiss ether than during permissible hours specifisd in Sectim
4.11 (a) of the Noise Cantral Oode.

Comissioner Hart notes that the warding of the Bolss
Cantrol Code is similar to that in the Adeinistretive (er Building)

.Code and that the Comncil noted in its repert en the Neise Sentrol

mmﬁ‘nm:cm.immuu:mw
our depurtment. We do not anticipate tiat the Invireemmmtal Cantrol

Board will overruls an crder by this department regarding emsrgency
oparations resardless of the dmwtiam,

Thomes V. Burkse, P.K.
Directar of Opsretions

TVB:rwr .
oc: Exscutive Stat?
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