
To: 

The Ci ~-.y of rew Yorl( 
HOUSil\G Ai'-:D DZT/Ei.O?;.:s;,;T /,D;,i:i:i'JISTRJ, TION 

Department of Buildings 

DIREC'I·:t:v:~ i'W. 28 of 1970 

Borough Superintendents Date: July 20, 1970 

From: Thomas V. Burke, Director of Operations 

Subject: Section 35 of the General City Law -
Application thereof to Developments 
Under the Zoning Resolution 

The Department has requested an op1n1.on from the Corporntion 
Counsel as to ,-:hcther it is proper to contint,e the present. 
practice of including the bed of a mapped street to the center 
line thereof, as par~ of the area of the lo~, in calculating 
~le percentage-of lot coverage pursuant to the Zoning Resolu­
tion f0r those ca~es ,-:here ~=-,e pJ.ot or ucr-1_,r:•.ge is being 
subdivided and im::,iroved; mapped streets ex:l.st therein; and -
taxes urjre paid on the entire pJ.ot or acrE:.:..•.'-~e, includi;:-ig _the 
mapr~d streets; prior to the subdivision and improvement. 

The mer.iorandum of Deputy Commissioner Joseph Ferro, dated 
Febru.:-.ry 8, 1965 and the memorandum of :Sorour)-1 Superintendent 
John J. \-Jalsh, dated May 27, 1970, relating to .Section 35 of 
the Goncral City Law are to be suporseded, p~ iing receipt of 
the opinion of the Corporation Counsel. 

In 1950, the Department requested an opinion of the Corporation 
Counsel with respect to an interpretation of Section 35 of the 
General City Lsw. The request concerned a proposed street 
\·lidening in the size of the lot in appl)~ing Zoning Res·oluti on 
require1i1ents. 

On November 1, 1950, Opinion No. 101915 was rendered stating 
that the provis::.ons of Sec~ion 35 of the Ge::-ieral City La•.-; 
Hp:plir.:C: only to building~: to be E.!:::-ect'=ci in "the b~d of rnapped 
streets and shouJd not be extended or distorted to apply to 
v<1cant land s:>s.ces forminr: nart of a nlot on \·.'hich a ~~tructure 
is ere ct,ed. ~t., is \\'.:ls prcdi ca tecl Or"! ~he pres-...u::pti on thn t con­
dcmnat ion proceedings we:--e not- pcndir.g or contemplated. The 
opinion further stated that the land lccated in the street 
widenini ~ay be used in calcul~ti~g the percentage of lot areas 
under the Zonir.6 Resolution. 
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It re cc:rtJ y c,::;;:,~ to ths:• a.:. t,i:::!ntio:.: of the De:)artmcnt, t;l·,a t t11 e 
Ta~ D•3p-:Jrtmcnt ir. ce:-tifr:i.n2; the size of the lot, U?on the 
com:=,lctio:1 of t-LE: ir.:prov1::;;;'c:nt t:10:..~,:.:on, cioes not, inciude the; 
rJor-tion of thr, 1.0t in t.;-,c ocd of ti·;e ma-:::i:icc. street and therB­
U:"JOn r;:.)novcs t.he:: st:rect, fro;-i the tax r-o'.l.is. 7he Corporation 
Counsel's cpird or, is being sought to ci.cter...:i:::.s: l-:hether this 
affects our present p~actice. 

Pending receipt of the requested opinion from the Corporation 
Counsel, the ·following procedure and stipulations shall_ be 
macie effective i,ru1,ediately: 

1. In thns~ cases involvinb proposed street 
wideninr;s for wr,ich no cond"..!mn&tior .. pro­
ceedings ~re pemiing or c.:ontempla.tcct, ·that 
portion of ti1c land invol vcd in tric street 
widening shall ba included in calculating 
the p~~centage of lot coverage under the 
Zoning Resolu~ion. 

2. • In those cases \':i"ierc st:-eets are mapped in 
undcveJ.opc~d plot::; by 'the City Planning 
Commission on col'idi tion ti1at these streets 
be ceded to the City, n0 part of the mapped 
street shall be used in applying the Zoning 
Resolution requirements. 

J. In those cases where: 

(a) 

(b) 

( C ) 

the lot is part of the plot or acreage 
being subdivided and improved ~nd 

mapped streets exist therein, and 

the Tax Denartrnent certifies th at taxes 
were paid ~n the entire plot or acreage 
includinr, the mapped streets, prior to 
the subdivi!::ion and ir..proverncn"t -

the size of the lot may include the pcrtion of the 
m~pped s~rect to the center line thereof in applying 
the Zoninp: Resolution rcquire:;.en~s. Hm·1ever, any set­
back req~i~ed by the Zoning Rcsol~tion shall be provioed 
froin the .street line. 

TVB:J\'!S:.ASR 

e cc: Exec. Staff 

.-rl},,,,,, . -~ /,/ ~ / ~ /f. 
I - ·,1 .. /-· •. ,.,/.,,,.I/,/..:.~~_, 1~ 

Tho;:i:is V. B~:rk£ 
Director of Operations 
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