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The City of Yew York
HOUSING AND DIZVZLOPIENT ADMINISTRATION
Department of Buildings ’ .

DIRECTIVZ NO. 28 of 1970

To: Borough Superintendents Date: July 20, 1970
From: Thomas V. Burke, Director of Operations

Subject: Section 35 of the General City Law - .
Lpplication thereof to Developments :
Under the Zoning Resolution .
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The Department has requested an opinion from the Corporation
Counscl as to whether it is proper to continue the present
practice of inclucing the bed of a mapped street to the center
line thereof, &s part of the arca of the lot, in calcuiating
the percentage .ol lot coverage pursuant to the Zoning Resolu-
tion for those cases where the plot or acreage is being
subdivided and improved; mapped stireets exiszt thercin; and:
taxes were paid on the entire plot or acrexzre, including the
mapped streeus, prior to the subdivision ard improvement.

The memorandum of Deputy Commissioner Josepn Ferro, dated .
February &, 1965 and the memorandwn of Borough Superintendent

John J. Walsh, dated May 27, 1970, relating to Section 35 of

the General City Law are to be sunerseded, pe .ing receipt of

the opinion of the Corporation Counsel.

In 1950, the Department requested an opinion of the Corporation
Counsel with respect to an interpretation of Section 35 of the
General City law. The request concerned a proposed street
widening in the size of the lot in applying Zoning Resolut on
requirenents.

On November 1, 1950, Opinion No. 101915 was rendered stating
that the provisions of Seciion 35 of the General City Law
applicd only to buildinge to be erected in the bed ol mapped
streets and should not be extenced or distorted to apply to
vacant land spaces forming vart of a nlot on wnich a structure
is erccted. T-is was predicated on the presumption that con-
demnation procesdings were notv pending or contemplated. The
opinion further stated that the land lccated in the street
widening may be used in calculating the percentage of lot areas
under the Zoning Resolution.
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It recently came to the atlitention of the Department that the
. Tax Deparcment in certifying the size of the lot, upon the

completion of the improvement therson, Goes not inciude the
vortion of the ot in the bed of tiie mappcc street and there-
unon remnoves the strecet [rom the tax rolils. The Corporation
Counsel's opinion is being sougnt to cGetermine whether this
aifects our present piactice.

Pending receipt of the requested opinion from the Corporation
Counsel, the following vrocedure and stipulations shall, be
maae eifective immediately:

l. In those cases involving proposed street
widenings for wnich no condemnation pro-
ceedings are penaing or contempiated, that
portiocn of tne land involved in the street
widening shall be included in calculating
the percentage ol lot coverage under the
Zoning lesolution.

2.- In thosc cases wiere streets are mapped in
undeveloped plots by the City Planning
Commission on condition tnat these streets
be ceded to the City, no part of the mapped
strect shall be used in applying the Zoning
Resolution requirements.

. 3. In those cases where:

{a) the lot is part of the plot or acreage
being subdivided and improved and

(b) mapped streets exist therein, and

(¢) the Tax Department certifies that taxes
were paid on the entire plot or acreage
including the mapped streets, prior to
the subdivision and improvement —

the size of the lot mayv include the pertion of the
mapped strect to the center iine thercof in applying

the Zoning Resolution requirements. However, any set-
back required by the Zoning Resolution shall be providaed
from the street linc.
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Thomas V. Burke
TVB:JV/S:ASR ‘ Director of Operations

. cc: Exec. Staff : | | ‘
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