
TH~ c,·,·v OP ~::\'J voh:. 

~"''.'I ;-',;'!'":! :""")•r,-,,r, ',-.~•l''l(' .. n'-1'C"' , .• ,;,, "•--'--'--• •. ,-:.~.: ~-.!J •.••• i•"'"" • ~i 
~;:.-1.:..n-;7.~="-• c;..r ·.:;;J;:.:>;~c;, · 

OAr Ci: l{arch 9, 1970 

10: John T. 0 1Neill, Cor:i::d.ssioner 

F~O.'ii: Louis Beck, Deputy General Counsel 

. ~U~JQC1: Surr~'1'lor.s and CotU't Co!:':nlaint 

On February. 2l,,., 1970, the Court of Appeals of the State ·of New York 
affirmed an opinion 1·endered by the Appellate Di vision in the 
~Natter of Del Giorno". This decision held that under section 
43/+a-7.0 of the cede, the police co~.raissioner had no autho~i~y to 
deputize city ~.!.iployecs as special JXl,trolmen. 

Rule 12 of the:: rules of the crim:L,~ court ccncurred in by the 
police co.n.rriosioner provides for the issuance of sumr.ionses in 
blank to police officers and all other peace officers. These 
summonses .r.avo the same force and effect as if directly issued by . 
the court. 

The police dep.?.rtment in its rei;ulatior.s zral~es no distinction bet,•;een 
special p..1.trol.-:i.en and peaco officers. Accordi.,;;ly, the 11yello';,t 
summonses" and its substituted "universal sur.-.mons 11 ha.ve been iz~ued 
to our department arid other depar,tm~nts who have special patrolmen 
for pre1Xl.I'ation, issuance and service. 

In view of the a.forosaid decision of .the- Court or Appeals, our 
inspectors are no lonGer S?ecial patrollr.en and therefore the 
universal sun'-·:ins can.."lot be used by our department. 

As for the court complaint' ( court inf or.u1ation): 

l) Section 58(6) of the He\t Yor~ City Cri.t:;.inal Court Act pe:.::-r.u.t::; 
an e:nployee 1-r:10 is ?. snccio.l n~trolr..,n to serve a s·, .. :.:1.~ons ~o:­
violatio::· of l~n;s ,-frl.ich the ciep2.rtr.:.ent is a.ut:iorized. to eni'orce 
and to s\1enr to the truth of the coi:u.pla:i.l,t before an autho:.:-ized 
employee oi the aepartoent. 

2) The chief i.,~pector, assistant cnief i..,spector· or supervising 
inspector ca.'IDot adr.ir..ister the o~th too~ inspectors in 
connection with ti.10 exccu.tior: o~ a ccr-,plaint, since the 
inspectors a.re not special pa.trc:..u~n. 

Section 57 of the New Ycrk City Cri=.:i..r.z.l Court Act prm"iclcs that the 
court ffi'lY issu0 ~ s'lID..110::1.s directing the c:!efend.:i..nt to c.ppcar be.fore it 
if an inform.:itiori is presented to a judce to the effect that the 
c~ime·or offense has been co..tlilittcd. The court ·ca::iplaint ~'ill have •···'----
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to be swo:::-n to oe:'cre the judr;e a:-,c! the co·.l:'t 1-:ill ic.:::ue a 
su.u;;aons. 'i\;:c StJ:':~7:o:i:. :.i.::>.'.r 1.>P- sc:,•:s<i bv the cC':-:'"'.'l.:.:.i:-:"':1t, or by 
a peace officer, o.::.· oy .~11J· othe::.-- pJ:·con· de::;it~nc.tcd b:[ tl~e 
jli.dge. Si.rl~c tne .Dcp~·tr;.cnt of .Suilc...".:.g.s is the co::,plc-.ina:rt, 
any e;,-.plo:✓ ..::e o: our ci.cjx:.:.·tr.~(mt r.~.'.f ::;erv8 ti1c s·,~.::.ons. It is to 
be noted t:· . .::. t the ccll.Z't iss·u.cd ::;u:.~o:is car.not ba r..,.:.de rctuz-n­
ablo Eo:-e th.:;....-1 ~ourtccn d~ys a.fr.er its issu:.:1~0. T.hcrc:ore, i:7 
it is not sc:-ved within tho fourteen O."-Y per;;.o:i; a new &~..:.;.o.ns 
for r.n addtional fo~t.oc.n days l-,ill have to r,(;, cht<lincd f-:o::. 
tho court.· 

J. Lee Rc:..r..:~in_. Ccrpo::-ation Counsel a.n1 Sl·..:':.:-1-s.~- A. Sic3cl-> Ge:i~rtl 
C"Ul1'"el c-.-~ .. -\ ; . ..,, .. r,,,., .. ,,,. .. ed ... ,._ _ .... '. ·, d"' .... o- "i co.: •'he O"(;·~ '-' ~ l.J..J.~; •J.t.. ~ '-="-i"-4-VV u.uc .. v •. ~ :..,. ,. l. ..i..-. .... v.. V .-.. -

bard.en0d c.:,..i::.-:- 1;~-~h ;c,:;quc::;ts 1'or the co~•".:, :::;u: .:::::n~. I'u i5 
:ir.t.icipatE=·: l:.,:::: rcr:~c.i~l lc,;i.slnt::.0::1 wll: i:;c, c.;:.ctt3d i:lto l~•.-; 
\·d. thi.'1 ·;;,hr~ :-ic~:~ ~L.ree ,-rne;~~s so thi::.t l;c ',ril.2. bo able -to lcbr.lly 
ur,e tho urLi \:'C;~ s2-:!. s~.t~v:-'"::;. It \·:~~ ag;~cei "'_,·,:-.:-"t l":c ~-rotld i;:-i...~; 
all h;:i.zardc-:.;..~ v--~cl..:.-~ion3 ir.to court dur::..a.'"l.G t.L:iS period, but held 
back the ncn:ic.:.z.:.rdous cases. 

l) No un.i.vcrsn.l SlU:i::ions s:1~11 h0 p:::-cr~!"0d, issuod or serve~ 
unti::. rc,neciial lcg::.slcc1.tion i& er..r;.c:tE::td iri~o J -'\W. 

2) For t..ll hu.z~rdou3 ru1d encri;e~cy cc;;.sos: the inspector ,:ho 
rr~de tr.e i.n spectio::1 shall ta.l:o the prctc· c,-:. co-..u-t co:::pl.ai..""'lt 
(in1·c.::-r .. "'..t.io:-:) .:.nd suan.r to tae fact:; t.:..:.·c::·~ .... juci6~ of the 
Crim u~:. Co·....rt. The, cou:-t ·,:ill tl".e:i £.~·:.::..:.-. it::; siG:-iE.ture 
to tl:0 cocrt co.:-,:iJl~ir,t and ,f..J.l issuu .:.. 3\.~.:.:.1c,:n5. The 
k;sis·,;;~~~ Cor~x·-r~tio:1 Counsel in t!lC i.:.:--t o::.: ".;he court 
hand.:i..:~.L,:; c·.:..r c:.::::oz ,-;ill as:.;ist the ir.s;:,e::c~.CJ:r to obtain 
thu ~:.:;:·.~.•:)::13. 

3) '.i:'he C-:.:-;-,-:,r~~t:.0:, C0u1:sel e:::,:::ct;; 'vo h::-.vc J1.,.:;i~l£.tior. enact­
ed rcs',.0:·i:,::; ",.:-,c u5c o: ~he 'l~.ni::.;r~.:.l s,:::.::-.0;~c ·.-:itnin tho 
next ·i:,n~·c•J ,:eG~~...;. :.ccordir.:)~r, r.e l..;.:, r.:::::;..icst::;d t:.o.t ,;.: 
do no·~ i->~·i:,.

1
; -~r.o r~ctJ·.0-z~ci:; .. :~ ,r:..o:.:·;-~ r,~ c,.~e~ -to r.c·1.:.rt 

4) 

lil:1-~ 

at tl:~.!.. ·l.li.:.~ IJ...i i:J .. :t0\-.:..:.t~ ~. o-,:·c:'°:i·~:-~€;:::_:.c c~ tr~e ccu:t. 

,-:hlch 
be prc;;c!:;:C;:.: in "'~i!~ ~oro1.1::1 c;~;;.cc~ ~1..:. ·"'_~·,c cc,~t cc::,?L:.~~:1 
;;:cp~'\.!d c.ud t-~?~d. J':.r, ccot, ~.:; le\::..:;l:.:~,~t::1 is cn=.c"c:,e~, 

· t,bos€1 c~=,~s c.:... "..:.;:..:~ bo rcc:..cJ . .:: .. ~ . .:,- l:rc:~.-~ ;'_::.:.:.o c.ourt. 

cc: :Exe cut:.. -..·o st~.f: 
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