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On February. 24, 1970, the Court of Appeals of the State of NHew York
affirmed an opinion rendered by the Appellate Division in the
Yiiatver of Del Gierno", This decision held that under section
L3La~7.0 of the ccde, the police commissioner had no authority to
deputize city employees as special pairolmen,

Rule 12 of the rules of the criminal court cencurred in by the
police commigsioner provides for the issuance of summonses in
blank vo police officers and all other peace officers. These
summonses have the same force and effect as if directly issued by .
the court.

The police department in its repgulations maltes no distinction between .
special pavrolimen and peacp officers. Accordinzgly, the "“yellow

sumnonses” and its substituted "universal surmons" have been issued

to our department and other departments who have special patrolmen

for preparavion, issuance and service.

In view of the aforesaid decision of the Court of Appeals, our
inspectors are no longer special patrolmen and therefore the
universal suruns cannov be used by owr department.

»

As for the court complaint (court information):

1) Section 58(6) of the Wew York City Criminal Court Act permiis
an employee who is 2 snccial pairolman Lo serve a swmmons Ior
violation of laws wnich the depariment is authorized to enforce
and to swear to the truth of the complaint before an authorized
employee ol the depariment.

2) The chiel insvector, assistani cnief inspector or supervising
inspecvor cannot administer the oath to our inspectors in
connection with tie exccution of a cemplaint, since the .
inspectors are not special patrclaen. ‘
Section 57 of the Now York City Criminel Court Act provides that the
court may issue a summons directing the defendant to eppear before it : .
. if an informatiori is presented to a judge to the 'effect that the v G- -
v crime or offense has been committed. The court -complaint will have
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to be sworn to befcre the judre and the court will icsue a , .
sumsons. Juie summons any be served bv the comnlainzni, or by

a peace officer, o by any” other porson designated by tie

judge. Since tne Depariment of builcdings is the complainant,

any emplovee of owr deperiment moy servs vihe swizons., 4t is to

be noted that the ccurt issued swmons cannot ©e made returne—

ablo more than fourtecen deys afver its issuance, Therelore, il

it is not scrved within the fourteen day period, & new suzuons
for an adcditional fourteen days will have to be chitained Lfroa
the court. : :

"J. Lee Ranisin, Ccorporation Counscl and Skhixle- A, Siezel, Genoral
Counsel (i34} have requested that ve de not [lcoi the over—
burdenad couxt with reguests for the cowre sw.oons., Iu is
anticipate? inct rerodiel lezisliavion will e cuoncved into law
vithidn thie noss thiree weeks so that we will bo able to legally
use the universel sunrons. Iv was agreed vhat we would tring
all hazardcus viciacions inve cowrt during itais period, bub hcld
bacic the nonhuzardous cases. - .

Recapitulation:

1) No universal sunmons shall ho prerercd, issued or served
until. remedial legislation is enacted invo Jaw,

2) For 211 hazardous and emergency casos, the inspector vho
made trne inspection shall tel:a the prepoaed court complaint
(infcrzntion) and swear to thae facic bifers o judze of the
Crim X Court. The court idll tien zlil: its signature
to the court complaint and will issue o swwaoens. The -
Assisuant Cornoration Counsel in the rort ol the court
handilns ouwr coces will assist the inmspeci.or do obtain
the sunnons,

3) The Cirpevaizion Counzel exDdzcis o have Joeziclation enache
ed resiering vhe use of thc undvercel sincnons vwithnin the
next uwnres veeks. accordinsly, he lLeo roguecstad thabt we
do nov wring the novhiazardsus vioiivten cates Lo court

at tiiie viis oy eddoviave an overburasulng cf the courv,
liciiever s NeAm LY R fAR At i Tewm e ot e A e et ma )

L) lcowever, 22 cocor which ore roady for ccori action should
be preuessed in tho torouza ollicey and ine cowrt ccmnlaints
prepaved and Tpad. A5 SCOn LT LEASLLTLON L8 enacued,

- Y

~
"these cuces can then 0o readily brougat Lilo courd.

. Bz /// -
V /C'\\_,\O. fadi‘:/k
' (ms Beck
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P ' Deputy Genaral Ccunsel - :‘?z:.éu'.‘a 6 -
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