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UNDERSTANDING THE THREE COMPLIANCE 
PATHWAYS                                                    
When NYC?s new Existing  Build ing  Code (EBC) bec omes effec tive, one of the most important ea rly 
p rojec t dec isions will be c hoosing a  c omp lianc e pa thway. For a ltera tions, add itions, and  c hanges 
of oc c upanc y, the EBC genera lly uses the Work Area  Method . For build ings c onstruc ted  p rior to 
July 1, 2008, Chapter 13 a lso p rovides a  Build ing  Sa fety Performanc e and  Sc oring  Method  as an 
a lterna tive for c omp lianc e with spec ified  fire- and  life-sa fety req uirements.

Eac h is lega lly va lid  when app lic ab le, but c an lead  p rojec t teams down very d ifferent roads in 
terms of doc umenta tion, design flexib ility, review stra tegy, and  c ost c ontrol. The smartest c hoic e 
will be the one tha t best fits the intended  sc ope of work and  the p rojec t?s risk p rofile. The new 
framework is meant to g ive teams c lea rer options for b ring ing older build ings into c omp lianc e 
while matc hing the Code pa th to the na ture of the work. What Changed and Why It Matters.

Why the Choic e Matters

Under the new framework, the c omp lianc e pa thway is not just 
an administra tive label. It a ffec ts wha t gets triggered , how muc h 
of the build ing  must be eva lua ted , wha t ana lyses may be 
req uired , and  how muc h flexib ility a  design team has in 
p reserving existing  c ond itions. In p rac tic a l terms, the selec ted  
pa thway c an reshape a  p rojec t?s sc ope before c onstruc tion 
doc uments a re even c omp lete. The Work Area  Method  is a  
ma jor c onc eptua l shift bec ause it ties ob liga tions to the defined  
work a rea  and  a ltera tion level, rep lac ing the older c ost-based  
a ltera tion triggers tha t p rac titioners a re ac c ustomed  to in the 
p re-EBC regula tory reg ime.

The Work Area Method: Sc ope-Sensitive and 
Often the Most Prac tic al

The Work Area  Method  is likely to bec ome the most d isc ussed  
pa thway in day-to-day p rac tic e bec ause it a ligns Code 
ob liga tions with the portion of the build ing  ac tua lly a ffec ted  by 
the work. Work a rea , desc ribed  in EBC Chapter 6, is a  key 
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c onc ept in the Code and  la rgely rep lac es a ltera tion c ost c riteria  as the p rimary d river for determining 
a ltera tion levels and  rela ted  c omp lianc e ob liga tions. Tha t is a  ma jor c hange for p rojec t p lanning: 
instead  of foc using first on how expensive the work is, teams must foc us on how muc h of the build ing  
is being touc hed  and  how the work is defined  on the d rawings and  in the filing  na rra tive. 

This method  is often appropria te for interior renova tions, tenant fit-outs, phased  rec onfigura tions, and  
p rojec ts where c a reful definition of the work a rea  c an help  keep  c omp lianc e ta rgeted  to the 
a ffec ted  portions of the build ing . It is espec ia lly useful when the design team wants a  framework tha t 
rec ognizes the d ifferenc e between a  limited  intervention and  a  b road  reworking of the p remises. But 
tha t advantage c uts both ways. If the work a rea  is defined  too b road ly ? or g rows during  design 
development or c onstruc tion ? add itiona l req uirements c an c asc ade in. The Work Area  Method  
rewards d isc ip lined  sc op ing and  c lose c oord ina tion between design, filing , and  c onstruc tion teams. 

This pa thway c an be the best way to avoid  unnec essary build ing-wide upg rades, but only if the 
p rojec t boundaries a re c a refully managed . A poorly c ontrolled  work a rea  c an trigger more extensive 
life-sa fety, ac c essib ility, struc tura l, or systems-rela ted  ob liga tions than the owner orig ina lly expec ted . 
The lesson is simp le: define the sc ope early, defend  it c onsistently, and  revisit it whenever the p rojec t 
c hanges.

The Performanc e Method: Flexib le but Analysis-Heavy

The Performanc e Method  is genera lly the more flexib le ? and  often the less familia r option. Ra ther 
than relying  solely on a rea-based  triggers, it eva lua tes the build ing  or p roposed  work aga inst 
performanc e c riteria  intended  to ac hieve an ac c eptab le level of sa fety and  Code c omp lianc e. Tha t 
flexib ility c an make it highly va luab le in c omp lex existing  build ings, c ha lleng ing renova tions, and  
p rojec ts where more p resc riptive c omp lianc e might be d isp roportiona tely d isruptive. The Code 
framework identifies the Performanc e Method , a longside the Work Area  method , as a  sec ond  
pa thway governing the fire ? and  life-sa fety c omp lianc e of a ltera tions, add itions, and  c hanges of 
oc c upanc y for build ings c onstruc ted  p rior to July 1, 2008.  However, other EBC provisions outside the 
Performanc e Method , governing struc tura l, ac c essib ility, p lumb ing, mec hanic a l, elec tric a l, fuel-gas, 
energy, and  rela ted  req uirements c ontinue to app ly.

The smartest use of the Performanc e Method  is usua lly in build ings with unusua l c ond itions, historic  
c onstra ints, inherited  non-c onformities, or design goa ls tha t do not fit nea tly into a  more rig id , 
c hapter-based  approac h. It may a lso be a ttrac tive when a  p rojec t team believes a  ta ilored  ana lysis 
c an p reserve more of the existing  build ing  while still demonstra ting  c omparab le sa fety. The obvious 
trade off is tha t flexib ility req uires more ana lysis, stronger doc umenta tion, and  often more 
c oord ina tion. In many p rojec ts, tha t means more up-front, intensive Code stra tegy work. But tha t c an 
still be worthwhile if they might be offset by fewer d isruptions to existing  usab le spac e. In short, the 
Performanc e Method  c an req uire more time to p rove, while taking less time to build .

When Eac h Is Allowed &  What Allowed Really Means

At a  high level, the EBC struc ture trea ts these two pa thways as a lterna tive methods for c omp lianc e 
with a ltera tions, add itions, and  c hanges of oc c upanc y. Both may be viab le options, where the 
build ing  is elig ib le to use Chapter 13. Tha t being sa id , a llowed does not mean equally advantageous. 
A method  may be lega lly ava ilab le yet stra teg ic a lly poor for a  pa rtic ula r p rojec t. The rea l q uestion is 
not only whether a  pa thway is permitted , but whether it fits the build ing , the filing  stra tegy, and  the 
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owner?s toleranc e for design revision, review 
c omp lexity, and  future sc ope expansion.

Cost and Sc ope: The Real-World Impac t

Owners might foc us on the c ost imp lic a tions of 
the c omp lianc e pa ths. The g rea ter p riority 
might be the method  tha t g ives the p rojec t the 
best c ontrol over sc ope. The Work Area  Method  
c an be effec tive when the sc ope is tight and  
well managed . The Performanc e Method  c an 
demand  more effort a t the design and  
approva l stage, yet it may unloc k effic ienc ies 
by p reserving existing  c ond itions tha t would  
otherwise need  ma jor rec onstruc tion. In 
p rac tic e, the best pa thway might be the one 
tha t minimizes downstream surp rises. 

A Prac tic al Rule of Thumb

For many ord ina ry renova tion p rojec ts, the Work 
Area  Method  may bec ome the default 
stra teg ic  c hoic e bec ause it is c a lib ra ted  to the 
ac tua l a rea  and  level of intervention. For 
tec hnic a lly d iffic ult or highly c onstra ined  elig ib le 
build ings, the Performanc e Method  may offer a  
better c hanc e to ba lanc e sa fety, feasib ility, and  
p reserva tion. The right dec ision should  be made 
early ? idea lly before the filing  na rra tive, 
feasib ility assumptions, and  c onsultant sc opes 
a re loc ked  in ? bec ause c hang ing pa thways 
la ter c an a ffec t sc hedule, fees, and  design 
c oord ina tion. 

Limited Alterations: A Separate Path for 
Small-Sc ale Work

While most d isc ussion of the new Existing  
Build ing  Code foc uses on the Work Area  
Method  and  the Performanc e Method , build ing  
owners should  not overlook a  third  option for 
c erta in na rrowly defined  sc opes of work: 
Limited Alterations (LAAs). Governed  by 
c hapter 5, these p rovisions c rea te a  streamlined  
c omp lianc e framework for spec ific  c a tegories 
of work tha t a re limited  in sc ope.
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Rather than req uiring  p rojec t teams to ana lyze 
a ltera tion levels or pursue a  performanc e 
based  sa fety eva lua tion, Chapter 5 identifies 
pa rtic ula r types of work tha t may p roc eed  
under their own ded ic a ted  req uirements. 
Examples inc lude c erta in p lumb ing, fuel gas, 
sp rinkler, standp ipe, oil-burning eq uipment, 
eleva tor, window rep lac ement, re-roofing , and  
home improvement p rojec ts. Many of these 
c a tegories c onta in exp lic it limits on q uantities, 
loc a tions, or dolla r va lue, while others a re 
restric ted  to rep lac ement, repa ir, or reloc a tion 
of existing  systems.

For owners, the p rac tic a l signific anc e is tha t a  
q ua lifying  p rojec t may avoid  the c omp lexity of 
the la rger c omp lianc e pa thways a ltogether. 
However, Chapter 5 is not a  b lanket exemption 
from Code req uirements. Inspec tions, testing , 
firestopp ing, energy c ode p rovisions, and  other 
app lic ab le regula tions may still app ly. The key 
q uestion is whether the sc ope fits within the 
spec ific  limits estab lished  for the app lic ab le 
limited  a ltera tion c a tegory. If it does not, the 
p rojec t must genera lly p roc eed  under one of 
the b roader c omp lianc e pa thways.

Bottom Line

The new NYC Existing  Build ing  Code g ives 
p rojec t teams more than one route to 
c omp lianc e, but it a lso p lac es g rea ter 
responsib ility on owners, a rc hitec ts, eng ineers, 
and  filing  p rofessiona ls to c hoose tha t route 
wisely. With the c ode?s effec tive da te set for 
July 17, 2027, now is the right time for 
p rac titioners to get c omfortab le with these 
d istinc tions and  beg in trea ting  pa thway 
selec tion as a  c ore ea rly-stage p rojec t dec ision, 
not a  la te filing  forma lity. 

REGISTER FOR TRAINING!

TRAINING: Limited  Altera tions 

FOCUS: EBC Chapter 5 review, inc lud ing expanded  
limited  a ltera tion work and  the new LAA Category 3 
for p lumb ing, oil-burning app lianc es, sp rinklers, and  
standp ipes.

DATE: Thursday, August 27, 2026 - 11:30 am to 1 pm
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Q:  Will Build ings Bulletin 2016-012 be disc ussed in detail on how alterations are determined as to
when they shall meet new Build ing Code requirements?

A:  Build ings Bulletin 2016-012 addresses when a ltera tions must meet new Build ing  Code req uirements, 
pa rtic ula rly regard ing the 110% surfac e floor a rea  threshold . Onc e the EBC bec omes effec tive, 
the p rovisions of BB 2016-012 would  be superseded  by the EBC framework. However, the c onc ept 
is outlined  in EBC Sec tion 302.7, made app lic ab le where there is an inc rease in the floor surfac e 
a rea  of an existing  build ing  by more than 110 perc ent. 

Q:  Can a build ing c onstruc ted under the 2008 Code be renovated under the Existing Build ing 
Code?

A:  Yes, beg inning July 17, 2027, a ltera tions to a  build ing  c onstruc ted  under the 2008 Code will be 
governed  by the EBC. Per EBC Sec tion 101.2 and  the definition of existing building in AC 28-101.5, 
the EBC app lies to the repa ir, a ltera tion, c hange of oc c upanc y, add ition, and  reloc a tion of 
existing  build ings regard less of when they were c onstruc ted . The EBC provisions will app ly to 
a ltera tions of any existing  build ing , whether built under the 1938 Code, 1968 Code, 2008 Code, 
2014 Code, or c urrent NYC Build ing  Code.

Q:  How does EBC 101.4.1 work with c ore and shell build ings; is the fit-out of a tenant spac e 
c onsidered an alteration?

A:  Core and  shell c onstruc tion is sub jec t to EBC Sec tion 101.4.1; build ings or portions tha t have not 
been p reviously oc c up ied  or used  would  be sub jec t to the p rovisions of law in existenc e on the 
da te of permit issuanc e.  So the tenant fit-out of a  build ing  c onstruc ted  under the 2022 Code is 
sub jec t to the 2022 Codes. 

EBC MONTHLY NEWSLETTER AUGUST 20 26

FAQs YOU CAN USE . . .

CASE STUDY: VERTICAL ENLARGEMENT
Sc ope of Work

Two-story vertic a l add ition for offic e use to an 
existing  3-story + c ella r Prior Code department 
store.  

The p rojec t a lso inc ludes an Altera tion Level 1 
in the existing  build ing  to ac c ommodate the 
add ition.

Relevant Build ing Information

- Unsprinklered , non-high-rise build ing

- Build ing  c lassified  as Oc c upanc y Group  M 
(Merc antile)

- Orig ina lly c onstruc ted  in 1925



CODE SPOTLIGHT

302.8 Applic ability of previous Codes. Codes in effec t p rior to November 7, 2022, sha ll not app ly to 
work on an existing  build ing  filed  a fter the effec tive da te of this Code. EXCEPTIONS:

For applica tions filed before July 17, 2027, building owners of Prior Code buildings can choose to comply with Prior Codes. This section indicates that Prior 
Codes will no longer be applicable to the a ltera tions, repa irs, change of occupancy, additions, and relocation of Prior Code buildings that a re filed a fter 
the effective date of this Code. However, Exception 1 mainta ins the applicability of Prior Codes to establish the lawful existing conditions of a  building

Relevant provisions of other Codes: AC 28-101.4.3

1. Existing c onditions. The p rovisions of Codes in effec t p rior to November 7, 2022, rema in app lic ab le 
to the extent they estab lish the lawful existing  c ond itions of a  build ing , suc h p rovisions rema in 
enforc eab le by the Department. Any a ltera tion to c hange suc h existing  c ond itions sha ll be in 
ac c ordanc e with a  lawful permit issued  by the Department to a lter the build ing  in ac c ordanc e 
with this Code. 

2. Retroac tive provisions of the 1968 Code. Retroac tive p rovisions of the 1968 Code rema in 
app lic ab le to existing  Prior Code Build ings and  enforc eab le by the Department. 

EBC MONTHLY NEWSLETTER AUGUST 20 26

EBC General Provisions

305.5      Spec ia l p rovisions for Prior Code 
build ings

305.5.11   Sta irs
308.4      Emergenc y power req uirements for 

fire pumps

Potentia lly EBC Level 1 Requirements
801.3      New and  rep lac ement materia ls, 

assemb lies and  deta ils

803.10      Arc hitec tura l c ond ition assessment

804.2      Automatic  sp rinkler systems

806.3      Altera tions a ffec ting  an a rea  of 
p rimary func tion

EBC Addition Requirements
1101.1      Sc ope
1101.2      Crea tion or extension of nonc omplianc e
1102.1      Height limita tions
1102.2      Area  limita tions
1104.2      Sprinkler system
1104.3      Standp ipe systems
1104.4      Fire a la rm req uirements for add itions 

made to buid lings
1105.1      Genera l (Means of Eg ress)
1105.2      Add ition does not inc rease the existing  

floor surfac e a rea  >110%
1106.2      Add itions req uiring  ac c essib ility 

throughout a  build ing
1108      Other build ing  systems

Key Takeaways
For a  vertic a l offic e add ition to a  Prior Code merc antile build ing , EBC Chapter 11 trea ts the new floors 
as an add ition while rela ted  work in the existing  struc ture is c lassified  separa tely. In this c ase, a  
two-story Group  B offic e add ition above a  1925 Group  M build ing  rema ins below the EBC?s 110% 
floor-surfac e-a rea  threshold . While the add ition itself must c omp ly with c urrent Code req uirements for 
ac c essib ility, energy c onserva tion, fire p rotec tion, means of eg ress, and  build ing  systems, the Code 
does not req uire the entire build ing  to be upg raded . Existing  vertic a l exits may be extended  to serve 
the add ition, ma inta ining  their wid th, p rovided  the oc c upant load  of the add ition does not exc eed  
the c apac ity of the existing  sta irs. The add ition is sub jec t to the app lic ab le Chapter 11 req uirements 
for sp rinkler, standp ipe and  fire a la rm systems, as well as any emergenc y-power req uirements 
triggered  by the p roposed  fire-p rotec tion systems. Partic ula r a ttention is req uired  for c oord ina tion 
between existing  and  new systems. 

For applications filed before July 17, 2027, building owners of Prior Code buildings can choose to comply
with Prior Codes. This section indicates that Prior Codes will no longer be applicable to the alterations,
repairs, change of occupancy, additions, and relocation of Prior Code buildings that are filed after the
effective date of this Code. However, Exception 1 maintains the applicability of Prior Codes to establish
the lawful existing conditions of a building.
Relevant provisions of other Codes: AC 28-101.4.3
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C O D E W O R D S

STAY TUNED FOR NEXT MONTH?S ISSUE:
WORK AREA CALCULATIONS & THRESHOLD TRIGGERS 

Using the clues, unscramble the following words to answer the bonus question: 

What is the primary objective when performing work under the NYC Existing Building Code?

j u m b l e d  w o r d                c l u e s

1. D R R I O O C P E: if built before the 
2008 Code

2. T I R L A A O T E N: work performed  
on an existing  build ing

3. S I R T M E P: req uired  before most 
c onstruc tion work

4. Y C C N A P U C O: what the use of 
a  build ing  is c a lled  

5. N O D I T D A I: expansion of an 
existing  build ing

6. O E N T L A R C O I: same old  
build ing , new site

7. O I N M S S O C R E M I: head  of the 
Department of Build ings

8. R S E P I A R: some types may be 
exempt from permits

9. R E L N P K R S I: a  fire-p rotec tion 
system

10. D R S A T S A D N: referenc ed  
Codes and  regula tions

11. C I E S Y I T L I S C B A: req uirement 
tha t a llows ac c ess for a ll

12. F D I E R I S T C R T S I: areas 
governed  by BC Append ix D
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