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Provision of Law § 27-147 - When permits required.- No building construction or alteration work, foundation or earthwork, demolition or removal
work, or plumbing work shall be commenced, and no signs or service equipment of the types listed in articles sixteen and seventeen of this
subchapter shall be erected, installed, altered, repaired, or used, nor shall any service equipment of the types listed in article eighteen of this
subchapter be used or operated, unless and until a written permit therefore shall have been issued by the commissioner. The provisions of this
section shall not apply, however, to minor alterations and ordinary repairs, as defined and delineated in article five of this subchapter or to work or
equipment exempted from permit requirements under the provisions of sections 27-176, 27-179, 27-184, and 27-189 of this subchapter.

Background: Inspectors in the Buildings Department Construction Divisions' issue this type of violation. This violation is issued either as a result of
a complaint, as a result of a scheduled inspection for an application, or as part of a review of previously issued violations. As a result it is the most
common type of all Buildings Department violations adjudicated at the Environmental Control Board.

A violation that is not a second offense or hazardous violation may be “cured” (eligible for a zero penalty and no need to appear at a hearing) if
corrected and proof of correction is properly submitted within thirty-five days of service of the violation.

Certification Criteria: To certify correction of this violation it is important that the Respondent review ALL of the conditions cited in the violation
description. The violation description may reflect multiple conditions requiring multiple permits. For example, see Example 2, for which the violating
conditions observed include:

Example 2

[ Second offense
Prior ECB violation #
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| *Compue P";",':f 4 Violating conditions observed 7 Hazardous

e Plumbing fixtures (bath, kitchen & shower)

e Gas line for stove

¢ Removal of garage door

Remedy: . JETHN [P LE#A1T - TF ,6-,@545 8 LE7718n TB LGt |
oA 77ON

Remedy: Correcting the observed conditions is not always a simple matter since it may require multiple types of legal approvals. For example, in
Example 1 the Inspector has listed two suggested remedies. Either obtain a permit or return the premises to the original condition.
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1) If the permit option is selected: a permit must be submitted (issued subsequent to the date of violation) for EVERY condition observed.
For Sample 1 the Respondent would need to submit both a construction permit for the walls & removal of the garage door as well as a
plumbing permit for the water and gas lines and the installation of fixtures. Obtaining a construction and plumbing permit requires the service
of a NYS licensed architect or engineer as well as the services of construction tradespersons including a licensed master plumber. Since
this work was done without a permit payment of additional civil penalty fees may be required before the issuance of a permit.

Certification Submission: Certificate of Correction + Buildings Department Plumbing and Gas permits (including payment of
penalties) reflecting all the observed violation conditions. A separate Notarized statement is not required in this case.

2) If the return to the original condition is selected: This option may be more problematic then it appears. The construction work may be
removed without the issuance of a permit provided that there are no structural integrity issues associated with the conditions. However, all
plumbing work, even the removal of illegal plumbing, must be performed by a licensed Master Plumber.

Certification Submission: Certificate of Correction + Notarized Sworn Statement indicating removal of constructions conditions +
Either a plumbing permit (from Plumbing application or Alteration Repair Application) and EVIDENCE OF PAYMENT OF CIVIL
PENALTIES or proof of a waiver of penalty (see next section)

3) Additional Remedy: If the building has been demolished then a demolition sign-off issued subsequent to the issuance of the violation or
a New Building Application permit would be acceptable.

Work Without a Permit - Civil Penalties & Waivers Local Law 58/88

The most prevalent reason for the rejection of all Work Without Permit Certificate of Correction submissions is the failure to show proof that either
civil penalties were paid for the permit or a waiver was granted. AEU reviews and carefully scrutinizes every Work Without Permit Certificate of
Correction submission to ensure that this requirement is met (See AEU Review below).

Civil Penalties are fines that are imposed as a result of violations for Work Without Permit under NYC Administrative Code 26-212.1 (Local Law 58-1988.).
These violations are issued for carrying out construction or other types of work without a valid permit. Once a violation for Work Without Permit is
issued a permit cannot be issued for the same conditions until civil penalties have been resolved or a waiver granted (see Provision of Law below).
To obtain or renew a permit for a property that has a Work Without Permit violation on record, the applicant should resolve the civil penalty in
person at the appropriate borough office. The Central Permit Renewal Unit will process mail-in applications for properties without violations (See
Civil Penalty Process graphic below).
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Provision of Law: §26-212.1 Civil penalty for work without a permit.-

(a) Whenever any work for which a permit is required pursuant to section 26-207 or section 27-147 of this code has been performed without such
permit, a civil penalty shall be imposed as provided in this section.

(b) In cases where work has been performed without a permit on a one-family or two-family dwelling such civil penalty shall equal two times the
amount of the fee payable for such permit pursuant to this article. Provided, however, that where only part of such work has been performed
without such permit, such civil penalty shall be reduced proportionately according to the amount of such work still to be performed at the time a
permit is issued. Provided further, however, that such civil penalty shall not be less than one hundred dollars. No civil penalty shall be imposed if
the work for which a permit is required was completed prior to the effective date of this section.

(c) In the case of other work performed without a permit, such civil penalty shall be ten times the amount of the fee payable for such permit
pursuant to this article. Provided, however, that where only part of such work has been performed without such permit, such civil penalty shall be
reduced proportionately according to the amount of such work still to be performed at the time a permit is issued. Provided further, however, that
such civil penalty shall not be less than five hundred dollars. No civil penalty shall be imposed if the work for which a permit is required was
completed prior to the effective date of this section.

(d) Such civil penalty and such permit fee shall be payable by the owner of the building on which such work is performed.

(e) Any claim that work described in subdivision (a) of (e) this section was done prior to January first, nineteen hundred eighty-nine shall be
supported by an affidavit and supporting data.

(f) No permit shall be issued for any work described in subdivision (a) of this section until the civil penalty assessed pursuant to this section has
been paid.

**Local Law 58-1988.
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Civil Penalty Process
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The “Work Without A Permit” notification will appear in the violations section on the bottom left hand side of the Property Profile page on BISweb.
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The payment of the civil penalty is completed at the borough office when an applicant files for the permit. The applicant submits an approved folder
to the permit clerk along with a

- PW-2 form, signed by contractor and notarized
- PW-3 form (cost affidavit), signed by contractor and notarized
- A check for thirty-five dollars (final microfilming fee).
The permit clerk checks for fees due and valid insurance prior to producing the permit and any other fees due, including balances and civil penalties

for work without a permit, must be paid prior to permit issuance. See How to File an Application & Get a Permit for more information. For the filing of
plumbing work, payments for civil penalties for ARA's may be made the same day.

Note: No eFile applications can be made if civil penalties exist. See Facts You Should Know about eFiling.

Waivers of Civil Penalties

According to to Local Law 58 of 1988 DOB issues civil penalties if work was done without a permit after 1989. Work done without a permit before
1989 is exempt from civil penalties. To determine if you qualify for this exemption you should first review the §33-01 Exemption from Civil Penalties
Imposed Pursuant to Administrative Code §26-212.1 (Work Performed Without a Permit) (see below).

CHAPTER 33 EXEMPTIONS FROM CIVIL PENALTIES

8§33-01 Exemption from Civil Penalties Imposed Pursuant to Administrative Code §26-212.1 (Work Performed Without a Permit)

(a) Acceptance of waiver request.

(1) If a violation is issued for work in progress after January 1,1989, no claim of exemption from a civil penalty imposed pursuant to Administrative Code §26-
212.1 will be considered.

(2) If a building owner claims exemption from such penalty on the grounds [sic] that all work was completed prior to January 1,1989, such claim must be
substantiated by an affidavit and supporting data.
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(3) Partial exemption from such penalty may be claimed on the grounds [sic] that a building owner applies for a permit subsequent to the
commencement of work for which such permit is required but prior to the completion of such work. Such owner may claim exemption from such
penalty for that part of such work which is completed after such permit is issued. Such claim shall be filed at the time of application for such permit
and shall be substantiated by an affidavit and supporting data.

(b) Burden of proof.

(1) The burden of proof is on the owner claiming such exemption.

(2) Supporting data shall consist of one or more of the following:

(i) dated receipt or cancelled check showing payment for work completed or materials delivered;

(i) signed contract specifying dates by which work is to be completed;

(iii) affidavits from contractors or building supply warehouses concerning the subject illegal work;

(iv) written estimates proposed by contractors prior to commencement of the subject illegal work;

(v) dated photographs of the subject property;

(vi) proof of compliance with Workers' Compensation Law insurance requirements;

(vii) a survey of the subject property made prior to January 1, 1989; [sic]

(viii) any other documents deemed acceptable by the Commissioner.

(3) While no one of the above-listed documents will be deemed dispositive, appropriate weight will be accorded to the application in its entirety,
taking into account the particular facts and circumstances on a case-by-case basis.

(c) Where to file.

All claims for exemptions pursuant to these regulations must be submitted in writing to the Borough Superintendent of the appropriate borough
office. The Borough Superintendent will review the claim and supporting documents and will advise the claimant of the decisions of the Department.
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A request for the a waiver must be submitted to the Borough Office and contain these requirements. All requests for waivers of or reduction in the
civil penalty for work without a permit violations must be accompanied by at least four (4) photos of the area and an L-2 Affidavit of Registered
Architect or Professional Engineer.

See also:

e Tips for Easier and Faster Permit Renewal

e OPPN 3/02 OPPN 2/02 OPPN 01/01

e OPPN 1/93

e OPPN1/96

o Alteration Repair Application (ARA) / Permit Renewal: Same Day Services

e Alteration Repair Applications, Permit Renewal Unit

¢ ARA Civil penalty fees

e ECB Violations

AEU Review

Upon the receipt of a Work Without Permit Certificate of Correction, submission AEU will compare the observed conditions contained in the
description part of the violation to the permit. If it determines that the permit covers ALL of the conditions, AEU will check the application number in
BISweb to see if a civil penalty was paid. If there is no record of this penalty fee and there is no record of a waiver the submission will be rejected.
This information can be reviewed by the public online as well.
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A. To see if there are any work without permit violations on a property:

1) Access the Building Information Search screen on BISweb and enter an address

BIS Menu | Bldg Info Search

Your Last 10 Searches

No searches have been
recorded from this computer.
If this message does not
disappear, you may have
cookies disabled, or you may
need to refresh this page.

:BUILDINGS

NYC Department of Buildings
Building Information Search

Property Search | Complaints /Violations | Applications | Boiler Search
Gas Service | Power Authorizations | Elevator Devices

Search by Property
Pick a Barough |« | House Mo: Street;
Pick a Barough = | Block: Lot

Building Identification Mumber (BIR):

Browse Block and Lot

Pick a Borough | | Block: Lot (optional):

FAQs | Glossary Feb 23, 2006
r
e

always open
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2) Review the Property profile screen

:BUILDINGS

NYC Department of Buildings
Property Profile Overview

280 BROADWAY MANHATTAN 10007
Health Area T
Census Tract i
Community Board 101
Buildings on Lot i
View All Addresses... Browse Block  Browse Lot

N’
gov

always open

BIN# 1079215
Tax Block S143

Tax Lot i
Condo i [e]
Vacant SO
View Certificates of Occupancy

3) View any open ECB "Work Without A Permit" violations

Total Open
Complaints G 1]
Violations-DOB 45 13
Violations-ECE 14 3

Thiz property has 1 open ECH "Wiork Without & Permit” Wiolstions and may be
subject to DOB civil penalties upon application for a permit. After oktaining the
permit, & cerificate of correction must be filed on the ECB violations.

JobsFilings 7E
PRA / ARA Jobs 2

Total Jobs 7a
Actions 278
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B. To view if civil penalties were imposed on any application:

1. Access the Building Information Search screen on BISweb

BIS Menu | Bldg Info Search

:BUILDINGS

Your Last 10 Searches

No searches have been
recorded from this computer.
If this message does not
disappear, you may have
cookies disabled, or you may
need to refresh this page.

NYC Department of Buildings
Building Information Search

Property Search | Complaints /Violations | Applications | Boiler Search

Gas Service | Power Authorizations | Elevator Devices

Search by Property
n Pick a Borough | - | House Mo: Street:
E Pick a Barough = | Block: Lot
E Building Identification Mumber (BIR):
Browse Block and Lot
ﬂ Pick a Borough| > | Block: Lot {optionaly:

FAQs | Glossary Feb 23, 2006

GO

G0

G0

G0

N’
gov

always open

2. Enter the application number on ﬂ or the permit # on

Application Searches

ﬂ BIS Job Mumber:

Dioc Mumber (optional);

Fermit Mumber;

-21 -
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3. Select Eee/Accounting Overview

NY'C Department of Buildings
Application Data

remises: 274 BROADWAY MANHATTAN
oh No: 103714768

Filed At: 57 CHAMBERS STREET
Job Type: A2 ALTERATION TYPE 2
BIN: 1079215 Block: 153 Lot: 1
Items Required | Plumbing Insp | Doc /Plans Received | Schedule A | Schedule B | All Permits | Document Overview

Plan Exam Overview | Fee /Accounting Overview | C/O Application Summary

Document: 01 OF 1

4. Select payment Histo

NYC Department of Buildings
Fee | Accounting Overview

Page: 1 of 1
Premises: 274 BROADWAY MANHATTAN BIN: 1079215 Block: 153 Lot: 1
Job No: 103714768 Document No: 01 Job Type: AZ - ALTERATION TYPE 2 NOM FEE EXEMPT
JOB /WORK LEVEL OVERVIEW ACCOUNTING OVERVIEW
WORK ESTIMATED MINIMUM ACTUAL NUMEBER OF AMOUNT
STATUS SFX AMOUNT PAY AMOUNT AMOUNT PAID FOR PAYMENTS PAID
A - PRE-FILED £243.00 F243.00 £0.00 Al

Payment History | Cost Overview

-22 -
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5. Confirm Work Without Permit Civil Penalty transaction type

Bis Menu | Bldg Info Search | Apphcation Data | Fee Overview | Paymaits | Back

EAQs | Glogssary Feb 15, 2006

:BUILDINGS RN

always open
NYC Department of Buildings
Job Payment History
Page: 1 of 1

Premises: 2t Brosdway Manbattan BIN: 1072z15 Block: 153 Lot 1
Joby Number: 10000006x Job Type: A2 - ALTERATION TYPE 2 Total Estimated Fee: $100.00

INVOICE PAYMENTTYPE DOC TRANSACTION TYPE DATE AMOUNT  VIOL NUM

Laoanoo CHECK m FILING BALAMNCE - ALT2 092172005 F100.00

S CHECK 01 PRYMENT - ASBESTOS 09/ 2112005 §15.00

Ehs st d CHECK 01 WORK WO PERMIT (CRIL PERNALTY) 092152005 §4,000.00

daenoe CHECHK 01 PAYMENT - MICROFILMING 11022005 $35.00

If you have any questions please review these Frequently Asked Guestions, the Glossary, or call the 311 Citizen Semice Center by
dialing 317 or (212) NEW YORK outside of Mew Yark City.

BIS Meny | Bldg Info Search | Application Data | Fee Overview | Payments | Back

City Agencies = Services = Mews and Features = City Life = Contact Us = Search
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After-Hour Work Variances

The Department of Buildings has the authority to issue After-Hour Work Variances, which permits construction work to be performed outside of the
normal work hours. Normal work hours are Monday to Friday 7:00AMm to 6:00PM as per §24-224, of the New York City Administrative Code.

Requests for After Hour Work Variances are submitted weekly to the Borough Commissioners for the review and approval. An After-Hour Work
Variance is granted if the Department of Buildings determines that the work being performed may pose a danger to the public and may be more
safely performed when there is less pedestrian traffic or reduced manpower at a construction site, which in most areas is typically during the off
hours. Typically, the Department also issues After-Hour Work Variances for work that requires the use of heavy construction equipment, such as a
crane or hoist.

Performing work on the weekends or after 6:00pm during the week without an After-Hour Work Variance is a violation.

Exemptions

An After-Hour Work Variance is not required to perform construction activities in one and two family homes as long as that work is performed
between the hours of 10am and 4:00pm and the site is more than 300 feet from a house of worship.
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