
presented by  

John Raine, R.A. 

TENANT PROTECTION 
IN BUILDINGS OCCUPIED DURING 

CONSTRUCTION 



COPYRIGHT MATERIALS 

2 

This presentation is protected by US and International 

Copyright laws. Reproduction, distribution, display and use 

of the presentation without written permission of the 

Department is prohibited. 

The information in this presentation is current only as of the 

copyright date of this presentation. This presentation is not 

a substitute for any law, rule or regulation.  The City 

disclaims any liability for errors that may be contained 

herein and shall not be responsible for any damages, 

consequential or actual, arising out of or in connection 

with the use of this information. 

 © 2019 New York City Department of Buildings 



DESCRIPTION 

This presentation will provide an overview of regulations in 

the NYC Construction Codes which were enacted by 

NYC Local Law 154 of 2017, governing the protection of 

tenants residing in buildings that are under construction.  

Tenant Protection Plans are used to safeguard the safety 

and health of building occupants in properties that are 

undergoing construction. Each TPP must provide the 

means and methods to be employed to assure such 

safeguards. This course will outline specific provisions that 

must be addressed in a TPP, including the varying 

responsibilities of parties involved in the creation of the 

Plan, with discussion of TPP enforcement. 
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LEARNING OBJECTIVES 
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At the end of this course, participants will be able to: 

1. Participants will examine NYC Local Law 154 of 2017 

enacted to protect tenants occupying buildings during 

construction. 

2. Participants will discuss existing and proposed or pending 

legislation regarding assignment of  responsibility for 

creating Tenant Protection Plans and ensuring such TPPs are 

obeyed. 

3. Participants will be able to outline the elements required to 

be addressed within Tenant Protection Plans. 

4. Participants will be able to summarize the importance, 

necessity and enforcement measures in effect for Tenant 

Protection Plans.  



WHAT IS A MULTIPLE DWELLING? 
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WHAT IS A MULTIPLE DWELLING? 
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WHAT IS A  
REGISTERED MULTIPLE DWELLING? 
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How many MDs are registered with HPD? 
   - Almost 175,000 in NYC 



BACKGROUND: TENANT HARASSMENT 
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Some historic methods of tenant 

harassment by landlords 

 Failure to provide services 

(heat, hot water, electricity) 

 Failure to rid buildings of 

infestations 

 Failure to maintain service 

equipment (elevators, 

appliances) 

 Failure to maintain building 

envelope and structure 

 Arson… 
 

 

 

 



BACKGROUND: TENANT PROTECTION 

Some historic methods of Tenant Protection 

 Civil Court, L/T Court Hearings 

 1940s – Rent Control 

 1960s – Rent Stabilization 

 1970s – Warranty of Habitability 

 1980s – Mayor’s Arson Strike Force 

   – NYC DOB Tenant Safety Plan 
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NYC DOB DIRECTIVE #1 OF 1984 
TENANT SAFETY PLAN 

TENANT SAFETY PLAN must provide for the following on every application filed 
for work within an occupied MD: 

 Egress (shall not be obstructed at any time) 

 Fire Safety (all laws and controls to be strictly observed) 

 Health Requirements (dust, debris, pest control, sanitary facilities, noise control) 

 Services (as required by Housing Maintenance Code (HMC) and Multiple Dwelling 
Law (MDL)) 

 Structural Stability (no work may cause structural danger for tenants) 

 Controlled Inspection (required for all work) 

 Plans (filed plans must indicate compliance, including                                          
temporary measures) 

 
TENANT SAFETY PLAN was often provided as a set of notes on                                                
plans stating that work would comply with the above                                             
minimum requirements. 
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>> 25 YEARS 
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New Requirement by DOB for  

Tenant Protection Plan (TPP) 

 TPP appeared in the 2008 

Building Code 

 TPP must be submitted as a 

document which will be 

viewable online by the 

public 

 Any necessary graphic 

descriptions of TPP remain 

on application’s filed 

drawings 

 Similar to/direct 

descendant of Tenant 

Safety Plan 
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2017 – LOCAL LAWS ENACTED TO PREVENT 
TENANT HARASSMENT BY CONSTRUCTION 
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 Creation of interagency Task 

Force, OTA and Real-Time 

Enforcement units 

 Increased liens, penalties, 

fines, foreclosures 

 Prohibitions and restriction of 

privileges for bad actors 

 Creation of Safe 

Construction Bill of Rights 

(HPD) 

 Creation of new/enhanced 

TPP by LL 154/2018 



NYC LOCAL LAW 154 OF 2017 
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LL 154/2017 
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1. AMENDS Administrative Code (AC) 28-104.8.4   
 Increases specificity requirements for construction documents 
 Adds requirements for public availability to TPP 
 Adds requirements for notification to occupants 

2. AMENDS Building Code (BC) 110   
 Adds requirement for DOB inspections for compliance with TPP 

3. REPEALS BC 1704.20.10   
 Eliminates requirement for Special Inspection Agency (3rd party) 

TPP inspection 

4. AMENDS BC 3303.10   
 Clarifies requirements for TPP in all buildings containing occupied 

dwelling units 
 Adds requirements for notification of DOB within 72 hours of work 

 Adds requirement for DOB to inspect 5% of sites w/in 7 days of work 
 Adds empowerment for DOB to stop work performed in violation of 

TPP 



SEVEN TENANT PROTECTION  
PLAN ELEMENTS 

While similar to TPP and TSP of the past, requirements in          

AC 28-104.8.4 are more stringent, and require more oversight. 
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1. EGRESS 
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1.  Egress.  At  all  times  in  the  course  of construction provision  shall  be  made  
for  adequate egress as required by this code and the tenant protection plan 
shall identify the egress that will be provided. Required egress shall not be 
obstructed at any time except where approved by the commissioner. 

GROUND FLOOR PLAN 
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2. FIRE SAFETY 
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2.  Fire  safety.  All  necessary  laws  and  controls,  including  those  with  
respect  to  occupied dwellings,  as  well  as  additional  safety  measures  
necessitated  by  the  construction shall  be strictly observed. 
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3. HEALTH REQUIREMENTS 
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3. Health requirements.  Specification of means and methods to be used for 
control of dust, disposal  of  construction  debris,  pest  control  and  
maintenance  of  sanitary  facilities,  and limitation of noise to acceptable levels 
shall be included. 

3.1. There shall be included a statement of compliance with applicable 
provisions of law relating  to  lead and  asbestos,  and  such  statement  shall  
describe  with  particularity  what means and methods are being undertaken 
to meet such compliance. 



24 

4. COMPLIANCE  WITH  HOUSING  
STANDARDS 

4.  Compliance  with  housing  standards. The  requirements  of  the  New  York  
city  housing maintenance code, and, where applicable, the New York state 
multiple dwelling law shall be strictly observed. 



25 

5. STRUCTURAL SAFETY 

5. Structural safety. No structural work shall be done that may endanger the 
occupants. 
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6. NOISE RESTRICTIONS 

6. Noise restrictions.  Where hours of the day or the days of the week in which 
construction work may be undertaken are limited pursuant to the New York City 
noise control code, such limitations shall be stated. 
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7. MAINTAINING ESSENTIAL SERVICES 
7. Maintaining essential services.  Where heat, hot water, cold water, gas, electricity, 
or other utility services are provided in such building or in any dwelling unit located 
therein, the tenant protection plan shall specify the means and methods to be used 
for maintaining such services during  such  work  in  accordance with  the  
requirements  of  the  New  York  city  housing maintenance code. If a disruption of 
any such service is anticipated during the work, then such plan shall specify the 
anticipated duration of such disruption and the means and methods to be employed  
to  minimize  such  disruption,  including  the  provision  of  sufficient  alternatives  for 
such service during such disruption. 



TPP ENFORCEMENT 
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TPP ENFORCEMENT 
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PROPOSED TPP LEGISLATION 
INTRODUCTION 1107-2018 

30 



 

 

 

 

 

 
© 2019 New York City Department of Buildings 

 


