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SUBJECT(S): 

Keith L. Wen, R.A.  
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Code & Zoning Interpretation 

This Bulletin rescinds 17 Memoranda, 1 Directive, and 14 
Letters which were issued by the Department but are no 
longer applicable under current Codes and Local Laws. 

Rescinding a Directive, Memoranda, and Letters 

James S. Oddo, Commissioner  nyc.gov/buildings 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
BACKGROUND  
 
The Department of Buildings periodically reviews published Buildings Bulletins (BB), Policy and 
Procedure Notices (Technical, Operational, Legal, Administrative, OTCR) and the various 
Directives, Executive Orders, Memoranda and Letters issued in the past to ensure their continued 
consistency with current Departmental practice and to verify that new laws and regulations are 
incorporated into these documents.   
 
The above listed Directive, Memoranda, and Letters are rescinded effective immediately and are 
attached therein. 
 
The rescinded documents will appear on the Department’s website with the watermark 
RESCINDED. Because this review is ongoing, documents not specifically listed in this Bulletin may 
be addressed in future bulletins. Watermarked Memoranda, Directives, Executive Orders and 
Letters may be accessed through the online version of this Bulletin at 
https://www1.nyc.gov/site/buildings/codes/building-bulletins.page.    

RESCINDED DOCUMENTS   
Directive 9 of 1965  

Memo 10/06/53, Memo 4/1/83, Memo 6/30/55, Memo 5/31/84, Memo 11/22/55, Memo 
11/13/68, Memo 5/3/65, Memo 4/30/80, Memo 10/5/72, Memo 9/24/75, Memo 10/3/86, 
Memo 9/2/86, Memo 10/15/74, Memo 3/3/86, Memo 12/2/74, Memo 8/1/69, Memo 
5/7/86 

Letter 5/9/91, Letter 10/24/91, Letter 9/5/90, Letter 4/10/85, Letter 9/13/88, Letter 
8/4/88, Letter 11/7/86 (Sec. 23-65), Letter 11/10/86, Letter 9/11/86, Letter 9/24/86, 
Letter 11/7/86 (Sec. 99-03), Letter 9/20/89, Letter 11/1/91, Letter 4/1/92 

https://www1.nyc.gov/site/buildings/codes/building-bulletins.page
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SUBJECT: 

... 

THE CITY OF NEW YORK 

., HOUSmG Arrn DEVELOPMEHT i'�DMH!lSTRATlOH 
DEPARTMENT O�. 8UILOINGS 

DATE: December 2, 197 4 

Borough Superintendents 

Jeremiah T. Walsh, P.E., ·Commissioner 

Special Planned Community Preservation Districts 

Installation of all �encing in areas mapped as 
Special Planned Commu.nity Preservation Districts, rega.rd­
l�ss of size or-type, shall be subject to Special Permit 
requirements by the City Planning Commission and Board of 
Estimate, as atated in Section 103-08 of the Zoni11g Resolu­
tion in regard to substantial alterations of existi11g to:po­
erpahy, in addition to requirements set forth in Section 
C26-717.1 of the .Admini�trative Code. 

Hereafter, when complaints of illegal i.�stalla­
tion. of fences in the su.bject districts have been recaivco. 
:L"'l.::;;,�ctions sha11 ··be made, and violations placed where dc­
partm,--.:nt recol"ds do no"'i; reflect ap:prcNc.l cf :plan::: indic2.t­
i11g such fences, and installation ther.eof prior to July 18, 
19,4. A copy of the enc1osed 1etter �rom Chairman Zuccotti 
of the Planning Commission ie to accompany each notice of 
violation. · 
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DEPARTII.ENT OF BUILDI�GS 
Intradepartmental Memorandum 

DIRECTIVE NO. 9-1965 

To: Borough Superintendents Date: August JO, 1965 

Subj: Deed Restrictions 
for Off-Site Parking 

From: Joseph Ferro 
Director of Operations 

The Zoning Resolution permits accessory o!f-street parking space 
to be located on a zoning lot other than the same zoning lot to 
which such spaces are accessory. Such off-site accessory parking 
is permitted in Residential, Commercial and Manufacturing Districts 
subject to several limitations stipulated in the Zoning Resolution. 

One requirement common to all districts as specified in Sections 
25-55, 36-45 and 44-34 is that "Such spaces shall be in the same 
ownership as the use to which they are accessory, .••.. " 

In order to insure compliance with the above requirement, the 
applicant shall file in the Register's Office in the Block and 
Lot Book where the Deed for the accessory land has been recorded, 
a declaration which shall include the following: 

1. Description by metes and bounds of the lands upon
which the principal use and accessory use are located.

2. That the accessory use is in the same ownership as the
prinicipal use.

J. That the premises upon which the accessory use is loca­
ted shall be owned by the owner of the principal use.

4. That the owner of the principal use covenants that the
land and/or building of the accessory use shall not be
sold and conveyed, except as an adjunct and part of the
conveyance of the land of the principal use.

5. That the owner of the principal use covenants that the
land and/or building of the principal use shall not be
sold and conveyed, except as an adjunct and part of the
conveyance of the land and/or building of the accessory
use.

6. That if the accessory parking is required parking, then
in the event of a sale and conveyance of either parce�
without the other, as hereinabove set forth, the certi­
ficate of occupancy issued for the pr;ncioal � shall
be forfeited and the building used for the principal use
shall become an unlawful structure.

,Q-9 
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Directive No. 9-1965 August 30, 1965 

Page 2 Re: Deed Restrictions for 
Off-Site Parking 

7. 

a. 

That if the accessory parking is permitted �rking.
then in the event of a sale and conveyance o either 
parcel without the other, as hereinabove set forth, 
the certificate of occupancy issued for the accessory 
� shall be forfeited and the use of the premises 
for accessory parking shall become unlawful. 

This Declaration shall run with the land and shall be 
effective and continue in full force and effect, as 
follows: 

(1) If the accessory pa�king is required parking,
then it shall continue as long as the principal
use continues to exist.

(2) If the accessory parking is permitted parking,
then it shall continue as long a·s the accessory
use continues to exist.

Signed 

Joseph Ferro 
Director of Operations 

11-10
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,..er.::: c:-~Y 01 :·~:::·.: YCl~:~~ 
Int.rac;. e ::>e1rr..:-,er. ~a~ ; :e:'.'",O~'ar.ci \.ii.i 

TO: Borough Superintendents 

iR~I: Commissioner Bernard J. Gillroy SUBJECT: Dro;:, Cu.··:.: 

'rhc l'ollowine; rr,i:--,i;1iu.,1 dista;-,ces bet.wee:--, ciro:i-.., cu:--bs a;~d .:.1.-:-_;;:. 
poles or hydrants arc to be required when nc>·,-1 drop curbs .::1·i:: 

installed, so as to avoid injury to the hy~~ants and po~es. 

Also to provide safety for pedestrians using the side~a:~ &~~J­
cent to drop curbs, a restriction on the maximum ~entth o[ d~o? 
curb and the rninimu-,1 distance b'etween long drop curbs, an: 
necessary. 

Co~pliance with the followinc re~ulations shall be rc~uirc~ 
except where in the opinion of the suj)erinte:r,der.~ undue h.:-.r,:;,i;~,;, 
woulc.! result, in which casg the provision!j may be mcdifiP.d ?::--c­
vided adequate pedestrian safety is maintained. 

l. The distance- from_ the splay of a drop curb to~:~--~:. 
pole or lamp post shall be not less than fi~c (5; fr::~: 
unless the c:Lpproval o~"' · the Depart. 1ent. of \lat.er- St.:;·~'~ j", 
Gas and ~lect.ricity is obt-aine~ for t::1e shorter ~1is 1~c;n-::e;. 

2. The dista,1ce fro;:. the spla~• of a dro~ curb to a ;, .. '.>:-,,:-,t 
shall be not less t,;·,an five ( 5) .feet unless th-:? ;:, :);-:-c ·;al 
of the Dep~r-~ment of ~:ater Su!-..?l~', Gas and Elect.:-: c i .,._~, 
i.3 oot•ained for r,i·,e _shor c.er cli st:,nce. 

). The maximu;1 lcnc:;t.r. of a dro:;:, cur1., shall be tr,i:-~:: ;:,~' 
feet anci w;·,erc t.he S'\.iJ,1 of t,~e 1cn~_.t.l:s of acijoj n:::.~._- · -;: i. 
curbs for one (~) lo·~ is t1ore th:.,, t:1iri:.y (:,Ci :'c,:·· .. ;:;. 
safety are& of at. least Iive · (5) fi::;et sha~l c.,e ?1--:i': ~c.ir::-:; 
for ench t.i·1irt y (JO) fe€.:, of droj · curb. 

4, /,t the i:--,t.crsect-~o:-. o;~ t.wo st.rcets, a c;.::--o·.J cLlr'o _ .... _., 
be at leas·.:, five: ( 5} ti:et. ir. bac;: of the bui:cii:-,~ ... :.:--,CJ 
of the other strce~. 

TV'£ :I~ /s/ ~E':::-~;~r< J, Gij_:-..roy 
Co;r,;;j. ~s~.onC',-
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THE CITY OF NEW YORK 

DEPARTMENT OF BUILDINGS 

DEPARTMENTAL MEMORANDUM DATE: April 1, 

TO: 

FROM: Deputy Commissioner Irving E. Minkin, P.E. 

Private Streets 

W · e we are uiring conformance of private 9treets with 
appropriate specifications of the cognizant agencies having 
an interest in large zoning lots traversed by private streets 
(Fire Department, Department of Transportat·ion, and Department 

of Environmental Protection) the Mayor's Community Assistance 
Unit has advised this office that a residual problem possibly 
still exists with respect to prompt identification of buildings 
in an emergency, due to variations in assigning house numlJ-':'rs 
related to the private street on which buildings front; and, 
that allegedly under some instances that the street names and 
house numbers refer to a distant legally mapped street giving 
access to the overall development. 

In order.to resolve this deficiency,hereafter no applications 
shall be accepted for filing unless the street name and house 
number relate to the particular street in closest proximity to 
the building, regardless of whether said street is legally mapped 
or is part of a large residential development. Exceptions may 
be authorized in consultation with the cognizant Borough Presidents 

�Office and the Fire Department.

�E<:�c...--��;� Commissioner

IEM:ow 
cc: Commissioner Esnard 

Deputy Commissioner Parascandol.a 
.\ssistant Commissioner Dennis 
Executive Engineer Polsky 
BIAC 
Professional Societies 

bee: Denise Scheinberg 
Joan Wallich 
Marion Harvey 
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DEPARTMENT OF HOUSING AND BUILDINGS 
Intradepartmental Memorandun: 

To: Borough Superintendents 

From: Co�missioner B.J. Gillroy 

Date: June 30, 1955 

Subj: Milk Dispensing �iachines in 
Multiple Dwelling in Residence 
Use Dis�rict 

I have given considerable thought to the question raised as to 
whether the installation and use of machines to dispense milk are in 
violation of the Zoning Resolution if installed in a multiple 
dwelling in a Residence Use District. 

The main question involved is: Does the dispensing of milk by a 
machine in a "residence use district" constitute a legitimate access­
ory if so located in a multiple dwelling as to be relatively inaccess­
ible to non-tenants of the multiple dwelling. 

Under no circun:stances shall this ruling be construed as permitting 
the sale of food or merchandise by machine as such has not been 
practice through the years and there is no justification for such 
commercial dispensing which could by any stretch of the imagination 
could be termed an accessory use. 

It is a well established fact that milk is and has been delivered 
to tenants of multiple dwellings by depositing the containers of 
milk at the doors to the apartments of customers of the milk dis­
penser. The milk deposited is generally paid for once each week 
when the milkman calls with his bill. This has been the practice 
for probably 50 years or more. The delivery of milk to homes is an 
old practice. 

The installation of washing machines in the basement or cellar of a 
multiple dwelling in a "residence use district" and their mainten­
ance by other than the owner of the multiple dwelling has been 
accepted as a legitimate accessory although the owner and maintainer 
of the machines pays the owner for the concession, collects a fee 
for the use of the machines by tenants and presumably derives a 
profit therefrom. 

It is my opinion and I so interpret the Zoning Resolution that the 
installation and operation of machines for dispensing milk in con­
tainers is a legal accessory use to a multiple dwelling in a "Resi­
dence Use District" (as designated in the Zoning Resolution of the 
City of New York) provided the said machines are so located in a 
cellar or basement that access to them by non-tenants is not read­
ily had nor is their location generally known to non-tenants. 

The department will not permit the installation of signs advertising 
the presence of machines or directing persons to their locations. 
Such signs shall constitute a violation as they will be intended to 
attract non-tenants. Tenants will soon know the location of milk 
machines. 

You will kindly be guided by the foregoing. P-24 
Sign�d 

Bernard J. Gillroy 
Comrnissione; 

Page 6 of 40

deslee
Text Box
RESCINDED BY
BUILDINGS BULLETIN 2023-003



THE CITY OF NEW YORK 

-DEPARTMENT OF BUILDINGS

DEPARTMENTAL MEMORANDUM O A TE: May 31 , 19 8 4 

TO: Borough Superintendents 

FROM: Deputy Commissioner Irving E. Minkin, P.E. 

SUBJECT: 

Private Streets 

As most of you recall several years ago I sat down with 
Phil Goldstein, Phil Olin and George Berger, and with 
personnel froill DEP (Water Resources), DOT (Highways), 
Department of City Planning (S.I. Office) and Fire Depart-

- ment (Division of Fire Prevention) and reached a consensus
in that private streets within single zoning lots should
be developed in accordance with all residential street
standards of all agencies involved; and the matter which
delayed finalizing the procedure was my hopeful anticipation
that Highways and Water Resources would agree to a formal­
ized review procedure where they would relieve us of the
burden of detailed review. The latter did not come to
pass, but I anticipated that all boroughs would be applying
the substantive specifications for private streets, whether
internal within a zoning lot, or unmapped streets providing
access to independent zoning lots

i
nonetheless.

A recent investigation disclosed that this is not happening,
and, I have been requested to ask the Borough Superintendents
to achieve a level of conformity consistent with the fore­
going. Accordingly, I would appreciate if you would assimilate
all the relevant standards and specifications, including
the standard promulgated by the Fire Department as an out­
growth of the above-mentioned meetings, and prepare a draft
memorandum for Commissioner Smith's signature in furtherance
of the above at your next Borough Superintendents Technical
meeting; or, discuss same, and achieve the desired result
as soon as possible.

.__::..;, 

IEM:ap 

cc: Commissioner Smith 
Deputy Commissioner Madonia 
Assistant Commissioner White 
Deputy Inspector General Jon 
File 

Irv· g E. Minkin, P.E. 
D puty Commissioner 

Lewis 
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To: 

Fr 0111: Dc�nnrd J. Gil14oy 
Commissioner 

. Date: �ove�ber 22nd, 1955 

Subject: Radio To�crs 

---·· ··----- - - -------------- ------------------------------------------

N�rn�rous radio to�crs have been erected throuGhout the city for 
anateu= r:�io stations. Becau�c of the snall size and li&ht con­
struction of suci1 to�crs a�� since such to�ers are fre�uently used 
for a tc�p�rary perio� on!y, they have bee� accepted as bein; sj�i­
la� to po!c�- In order to obtain uniforwity in all boroughs, 
pcrnits for radio to�ers for amateur radio stations may be issued 
under the follo�in� conditions: 

1. The application may �e filed by the radio a�atcur. The appli­
:a�t th�l�filc a location plan, the manufacturer's specification
for the tower �nd its suppDrt, the manufa�turer•s analysis of the
stre:sc: in th� tower �nd its su?ports, the 6etails of footin�s,
gu.ys anr.l braces.

2� Wh�=c the tower is erected by a tenant, the consent of the owncI 
sh:l! be fi:cd� Toucr� sh�ll not overl�p adjoininc proper\y unless
the conrent of the o�ner of such p:opcrty is filed. Guys n�y be 
fa��c�c� to �nchoTs on acjoinir.c pro:;,erty, if the consent of the 
o w r. c = l : i :i.. :. e c! •

3. T�e he�cht of such towers sh�ll not exceed seventy-five feet

abov� 'i:hc a:!jncc:1t ·s=ound, c:xcc:;,t that tnwcrs constructed of wood
may �ot e�cccG 20 feet in height.

4n T�� co:-.���uction of such towers shall b� checked to ins�re 
s .. fc�7� If co�::tructe1 accordinc to the specifications of tl1e m .. n­
uf�c�u=e�·� the to�er m�y be accc,ted. Pocndations �f such to�ers 
sh31l nee: t�� =cquireM�n�s of the code. 

5� The thic�cess o! �tcel in towc=s shal� be not less ttac onc-
e j :_; !1 t ;1 i .: :: !1 \\ !: en £: a 1 \';: n i Z C d • :if :10 t b a l V;) n i � e d , S t C C l S h .. l 1 r. 0 t 
be l�::c th:.n 0!le-fou;..•ti1 i:1 thicl::1css. Alu1. i aurn shall be not less 
tha:1 o�c--::?i--::-.�:1 inch in t:1ickness when used structurally. \•!here 
to�.-�c:: ,,i.t �on!:; t:-uctcc of tu�ini; � the r1ini111un wall thicl;ness of the 
tu';;Ji:ir; :;;1all "be not lczs than one-sixteenth inch and suc.h tubin�,
if ztccl: ��a!! be .C�lvanized on the .extcric7�

6� s��� tc��=3 may be �ccc,ted in rear yards as they �re not sub­
star.'Zi:-..: cnouch to �ifect !i�ht o:r air. 'l'hey may be accepted in 
rczid�r.=� G:.�tric�s as accessory to the d�ellins. 

7. To��=� const:ruct�d of wood nay not be erected on ioofs.

Bernard J. Gillroy 
Cor.imissioner 

11-25
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COPY 

The City or New York 
�iCUSING AND DEVELOPlmlT ADMINlSTRATICtJ 
Department ot ·Buildings 

PEPARTQiTAL MEKORANDQM 

TO: Borough Superintendents 

,:Residential Bui:!.��,. .:;o to 
Non-residentia2.. .. ;, .. ;;, 

Date: November 13, 1968 

FRCM: Thomas V. Burke, Director of Operations 

SUB.m:T: Residential Bu1Jdings Converted to Non-residential Uses in Comercial 
Districts 

In Camnercial Districts as established by the Zoning Resolution, no 
approval shall be given an application for a change of use of a residence 
portion ot a building to a non-residential use until it las been determined 
that, in addition to meeting all applicable laws, the residence port.ion of the 
building which it is proposed to change is vacant. 

A statement by the owner to the effect that the port.ion to be changed 
is wca..-it is acceptable. 

An approval and subsequent permit may be issued only tor conversion of 
that porti<m ot the building which is vacant and which in Commercial Zoning Dis­
tricts m8ets the requirements of Section 32-42 of the Zoning .Resoluti<m for the 
proposed uae. 

Upon c01111Dencement, 0£ work, t.he inspect.or shall verily that the entire 
portio;:i ot the building which is proposed to be changed is vacant. I£ not, he 
shall in!ol"lJl the Borough Superintendent who shall immediately revoke the permit 
under Section C26-180.0 Administrative Code for applications complying with the 
existing Building Code (1938), or Section C26-ll9 .. 2 Administrative Code ror
applications c� with tho new Building Code (1968). 

Please distribute a copy of this directive to each or the examiners 
and in;::;pectora in 70Ur borough and have each person acknowledge receipt • 

'l'VB:WCK 

/signed/ 
Thomas V. Burke 

Director of Operations 
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TrlE CI7Y OF N:V.-J YORK 
DEPARTMENT OF BTJJLDn;Gs 

In tra.departmen te.1 Hemorandum 

To: Bcrouzh Sur,erintP.nclents 

From: Jo9�ph Ferro 

Date: May 3, 1965 

Subject: I,art:o-Scale 
Re�idential Devclo��Pnt Director of Operations 

This pron�dure provides for the implementation of Section 
78-20 "Provision of· Public Facilities in Connection w:i. th Large­
Scale Rasidantial Developments" of the Zonine Resolution and
is effective iTllil'lediately.

When an examiner in reviewing a new Buildin!: Application 
finds that a "larse-scale resident.io.l development" a.s defined 
in the Zoning Resolution is ,roposed, he shall prepare an 
objection �heat in triplicate givine the u�ual identifying 
infomation, the date the ap,lication was filed, the name 
and aadress or the applicant and affix the following stamp 

LARGE SCALE R:2SIDENTIAL D�VELOPHENT 
NO ?ERt-aT TO BE ISSUED UNTIL 
CO!·�PLIANCF.: HIT"rl zer;ING RESOLTlTION 
SECTION 78-20 THRU 78-23 IS OBTAINED. 

He shall forward the·orieinal co�y of tho objection to 
the Borou� Superintendent, send a co�y to the applicant and 
attach a copy to the ap�lication. The examiner shall also 
affix the stB.I!1p on the application folder. 

The Borouch Su�erintenaent shall notify t�e City Planning 
ColTll'T1ission by the form letter, copy attached, enclosing the 
co,y of the objection. A co�y of the lett�r to be f iled in 
the application folder. 

The perr.iit clerk shall not issue the initial perr:1it on 
such an a�plico.tion except upon the endor�ement of the exaniner 
that compliance with Sec. 73-20 thru Ser. 78-23 of the Zoning 
Resolution has boP.n obtained. 

In determinins compliance tho exaMiner shall use the date 
of letter of tho Borouch Su�erintenaent ns the date referred 
to in Sec. 78-21 of the Co��ission�r of ouildin�s request for 
a�report from che City ?l,mnine Conllllission. 

A suppl1 or form letters and two st•
�; 

a�,"Cr�ed
herewith. 

� 
Josi Ferro 

II . �s .
JWS:MB 

Enc. 

irector of Operntions •.;;i 
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THI CITY OP NIW \'OIK 

DEPARTMENT IF BUILDINGS 
a 

DIPAITMINYAL MIMOIANDUM DAU: April 30, lS 

TO: Borough Superintendents 

FROMcommissioner Irwin FRuchtman, P.E. 

SUBJECT: Indirect Source Permit for Parking Facilities, 
Accessory Parking for Residential Uses 

Enclosed is a copy of the following: 

1. Part 203 of the Environmental Conservation Law, relating
to Indirect Source Permit regulations, amended July 12, 1979, 
effective August 11, 1979. 

2. An Order and Partial Judgement entered on March 10, 1980 
in the United States District Court Southern Diatrxrt of New York, 
in the matter of Friends of the Eart)l vs. Hugh � •. Carey, et.al 
effective immediately. 

3. An Order entered on October 30, 1978 in the same court and 
case effective October 30, 1979. 

Baaed on the foregoing, you are to be guided as follows, 

a. The memorandum of 7/23/76, enti�led •Indirect Source Permit
for Parking Facilities• is hereby rescinded. (Pa a••)

b. No Indirect Source Permit for Parking Facilities is re­
quired hereafter in New York City, except for that portion of the 
borough of Manhattan south of 60th Street. 

c. No off-street parking facilities shall be required for new 
residential construction south of &0th St.·in Manhattan (other than 
publicly assisted housing governed by Section 2S-25 of the Zoning 
Resolution), whether in a residential building, or a mixed use build; 
All other provisions of the Zoning Resolution regaidinq required or 
permitted parking are in full force and effect, except as delimi�ed 
by the provisions of the Oct. 30, 1978. court Or4er, as amended 3/10/t 

. 

. 

d. All plans indicating nev off-street parking facilities south
of 60th St. in Manhattan shall not be approved until an Indirect Sou1 
Permit has been obtained from the New Yor

2

Ci� Office of �vironment 
Impact. 

� 
1 , .I 

CC: Chairman Sturz, CPC 
Dir. Carroll, Ofc of Env. Impact 
Executive Staff 
BIAC 

COJ�-Csioner 

1713 
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THE CITY OF NEW YORK 

;:o;;srnG AND DEVELOPMENT AD�rnJSTRATION 
DEPARTMENT 01' BUU.DIHGS 

DEPARTMcNTAL MEMORANDUM DAT£: Oct.ober S, 1972 

TO: Borou&h Superintendents 

iROM: 

S"1BJECT: 

Director ot Operations, 1bama.s V-. lNrlce, P.E. 

CMnersbip of Zoning :Lot '"'.' Section l2-l0 bing••� 

.lttacbecl is a _ccw or a mamonndum ot LcNis Beck, Counsel to the 

Depart.mant, cancorniJl& tlMt atter ot ON118Z"8bip of a scm.ng �. 

PJ.eaae be guided b7 the memanmdum espec� 1t.eas (a) tbrGugb 

(e) • and the last paragraph " PIP 3.

It should be noted that vbare there ill requind acoess017 parlcing, 

it JVU&t be 1mder tbe same ownerabip as tba principal uae. !uretore, at 

DO t1m can required access017 park:lng be placed mc:1er ownerab1p vb1ch is 
\ 

Dot the &ama ownership as t.bat of the pri.JM:ipal. h.z1Jd1ng 'k) wJd.ch :S.t, is 

accessor,y. 

TVB:rmr 
atta. 

I.� ,' I I .,. 

'-(, /, ,··· �--/, , � /.. 
1bam:is V. liurke, P .E. 

� ot Oper&Ucme 
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J!0U.i1lS J\�U Dt.'l!:LU;'��i'fl AUnth'tl.) liiA Ut.:,, (§)-::" ./J..
. . CZ:-MITMENT o, BUl�INGS _ . ,-�-

. . 

TO: Boro.:gh Superint:snc:Jents . · 

Jeremla.� T. \A✓alsha P.E., Commissioner 

.SU.lJ!C: RaUrcad or Tra.-,sit Air Spe.ce - s�ctions 22-41 1 32-44. �2--<8 ano 74�! 
or the Zo:iir,a Resolutl on 

Herewith for,,,1arded is a copy d a lettar �ived from 

Actins Ctia.innan �� the! Ph,:,nin; Commissiona dated_ August 12
,. 

1�7S 

relat:in; to railroad or transit air s;,ace. for ycur advice ar.d.guidm,ce. 

When su:h spaces are ln:li�n� on zoning m,3;:,s • or su!""Ve)'S · 

submitted i,; co...J'o�ce with Section C26-110.2 (a) or the Adminis­

trativa Code1 thay sha?l be subject to the Special. Permit requtrem�ts 
.. 

of Section 74-est or the Zoning Resolution, regal"'dless of any subse-
·. .· . 

quent _sale or abs.-donrnent. unless the Zontr;a Resolution is L-nended

to allow as-d-rlg."'lt devat0pJITll!nt. 

. . 

. •. -·

•

· n - ;:, L.J,x.
�,._., u C-..., . . •. 

_. jJer.emiah T. Wa tsh.a P. E. 
tJ Cornrnlssioner 

. ,. 

I 

,i , 
/ . 

.·;' 

. . .. 

· . 
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THE CITY OF NEW YORK 

DEPARTMENT OF BUILDINGS 

DEPARTMENTAL MEMORANDUM DATE: Oc�. 3, 1986 

George E. Berger, P.E., Assistant Commissioner 

FROM: 

SUBJECT 

Leo Weinberger, Esq. , Deputy General Counsel /� 

Inte'!"'Oretation of Zoning Resolution Section 23-462 (b) 

Attached please find the decision by the Brooklyn Supreme Court in the l.ot
l.ine extension dispute at 1538 F.a.st 17th Street, Brooklyn. 

The attached decision upholds the B.S.A. resolution, a copy of which is 
also attached, and finds that Zoning Resolution Section 23-462 (b) allows 
an owner to build either to the lot line or at l.east eight feet away. This 
is at variance vi th · the August 6, l.986 Borough Superintendent's meeting 
report and the November 26, 1975 Ine!llOrandum by Commissioner Walsh. Therefore, 
until this Supreme Court decision is overrul.ed, D.O.B. _policy shoul.d be
adjusted accordingly. 

L'W:ngm 
Att. 

cc: Charles M. Smith, �r., Commissioner 
·/Cornelius F. Dennis, P.E., Deputy Commissioner
A. Louis Munoz, Esq., General Counsel
Lenore Norman, Director - I.G.R. 

2124 
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DEPARTMENT OF BUILDINGS 

EXECUTIVE OFFICES 

120WALL STREET. NEW YORK. N. Y. I0005 

CHARLES M. SMITH. Jr .. R. A .. Commissioner 

September 2, 1986 

TO: 

SUB.JECT: 

�..E..�ORANDUM 

BOROUGH SUPERINTENDE�TS 

George E. Berger, P.E. 
Assistant Commissioner 

GEOllCiE E. B.EllGEll. P.E. 

Assistant Commissioner 
Building Construc:tion 
Special Projects 

Special Provision for Party or Side Lot Line Walls 
Section 23-49 Zoning Resolution 

-----------------------�-- ------------------------------------

NOTE: This memorandum supersedes my me."tlorandum dated August 7, 
1986. 

Section 23-49(c) of the New York City Zoning Resolu­
tion shall be interpreted as applying to a newly created party 
wall by either the construction of two new buildings or by means 
of an enlarge."Ilent of one or more existing buildings or any com­
bination thereof. 

The special provision of Section 23-49(a)&(c) are 
applicable when the party walls a.re utilized or shared for 50% 
or more of the depth of the building. Unusual conditions such 
as a drive-thru area shall be subject to review by the Borough 
Superintendents. 

Party walls and independent walls referred to in 
Section 23-49 shall be applicable to walls of the residential 
building and not to accessary buildings such as sheds and garages. 

An exterior wall of an existing building which is 
not more than 6 inches off the lot line shall be considered as 
being on the lot line. 

A straight line extension referred to in Section 
23-49(b) may be either vertical or horizontal in direction and
is permitted regardless of the open area of the adjoining lot.

�g5?f!J� 
Assistant Commissioner 

GEB:lg 
cc: Executive Staff 

Engineers & Architects Societies 

2116 
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'""l''' ... , . r, .. r,,.,,�· .�,•·.··�·-:- -. ·--��,,,,,.._.., ... , ..... , f,.: ,�: .... , ;· .... , ll� ... :..u, ,i,t,.1 ... �.lu,,.-.... �,;.;�I i..i,1 

01.:PARi'M�N. OF l.JUIL.D:: .. cs 

f"Ll:p:rint:::; of' :pae;c 78 of th0 Zo!-:.i·,1g !le:so�.ution 
couta.in _r.1. printing error in Buction 2:;-69;. 

Tb.ls section should read a� iollowz: 

11 81:;�cial Eej.vrt P.cgnlati.ons fo�• Dev�lo�'.':�cl1ts 
in ?rod.omi:r..;..1.ntly Buil•�--Up Arenz 

In tiic: case of ricvclr,�lln!':i.1 �: w:-.-; cli. ti.�;�_:::i.�-�c-s 
tr .. ,:; :; JJcc:l.ul -:.:ptio:1c1.l i .. s{�::d.1 t:..(,::1.; .:._;, _;JJ.�-:-�.�,; 
J.;u ::.:. I"rcclot1inantly bui 1 i;-u1) arcr1 oZ �cc:­
tion 23-'t 4 'i in R4 an,l R5 u.ist::i.•ict& of a 
zord n,� lot of not mo:::-e th�.n 1 • 5 acr.::c , J.;::c: 
rua:�ir.mm height of a:c.y po:r•.,ior .. of u. � .. e.:..:..­
d£-i,t:i.al builcline sh.all nc,t c:cc0ocl ::;::: :t,::c-��. 
?e:rmi V.;ed obstrt:.ctior.i.� th�t rn:..;1 po·: . .z•.:;;ru.�;o 
a JW.X).r.ium heizht or �l-:y azponu.rc plr-1:e r::.rc ttc� 
fo:cth in Section 23-62 (l'ei-:rli tted O"i;c�:!•1.wtio�1)." 

cc: C01:1r.1. \·faJ.:-::h 
il0p. Cni!l.i1. J cr,kino 
Ass't Cox:i.�. Par�scandola 

Exec. Sta.if 
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TO: 

FROM: 

RE: 

DEPARTMENT OF BUILDINGS 

EXECUTIVE OFFICES 
120 WALL STREET. NEW YORK. N.Y.10005 

CHARLES M. SMITH. Jr .• R. A .. Commissioner 

BOROUGH SUPERINTENDENTSW 
7 

George E. Berger, P.E. 
Assistant Commissioneri 

March 3, 1986 

GEORGE £. Bu.on. P .E. 
Assistant Commissioner 
Buildin1 Consrrucrion 
Special Projects 

Soecial Clinton District 
ZONING S~ction 96-108 Zoning Resolution 

INTERPRETATION 

ZONING RESOLUTION: 

Section 96-108 
Demolition of Buildings 
No demolition permit or alteration permit for partial 
demolition involving a decrease in the amount of 
residential floor area in a building of more than 
20 per cent shall be issued by the Department of 
Buildings for any building containing dwelling 
units or rooming units within the Preservation 
Area unless it is an unsafe building and demoli-
tion is required pursuant to the provisions of 
Chapter 26, Tit1e c, Part x, Article 8 of the New 
York City Administrative Code. 

INTERPRETATION: 

GEB:rmr 

Regardless of the amount of the final floor area, 
all buildings involving a decrease of more than 
20 per cent of the EXISTING residential 
floor area shall comply with Section 96-108 of the 
Zoning Resolution for the Special Clinton District. 

cc: Executive .Staff 

• 2087. 
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iO: 

rRO/A: 

SUBJECT: 

... 

THE CITY OF NEW YORK 

., HOUSmG Arrn DEVELOPMEHT i'�DMH!lSTRATlOH 
DEPARTMENT O�. 8UILOINGS 

DATE: December 2, 197 4 

Borough Superintendents 

Jeremiah T. Walsh, P.E., ·Commissioner 

Special Planned Community Preservation Districts 

Installation of all �encing in areas mapped as 
Special Planned Commu.nity Preservation Districts, rega.rd­
l�ss of size or-type, shall be subject to Special Permit 
requirements by the City Planning Commission and Board of 
Estimate, as atated in Section 103-08 of the Zoni11g Resolu­
tion in regard to substantial alterations of existi11g to:po­
erpahy, in addition to requirements set forth in Section 
C26-717.1 of the .Admini�trative Code. 

Hereafter, when complaints of illegal i.�stalla­
tion. of fences in the su.bject districts have been recaivco. 
:L"'l.::;;,�ctions sha11 ··be made, and violations placed where dc­
partm,--.:nt recol"ds do no"'i; reflect ap:prcNc.l cf :plan::: indic2.t­
i11g such fences, and installation ther.eof prior to July 18, 
19,4. A copy of the enc1osed 1etter �rom Chairman Zuccotti 
of the Planning Commission ie to accompany each notice of 
violation. · 
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C O P Y 

THE CITY OF NEW YORK 
HOUSIN_G AND DEVELOPMENT ADMINL>TRATION 

DEPARTMENT OF BUILDINGS 

Law Department 
ZoninP. Resolution 
Variance 

DEPARTMENTAL MEMORANDUM 

TO: Borou�h Superintendents 

FROM: Thomas V. liurke, Director of Operations 

Board of Stand a r.:! _,, 
& Appeals 

DATE: August 1, 1969 

3UBJECT: Law Department Opinion No. 107,157 - RezorJ.ng after Board of 
Standards & Appeals Grants a Variance. 

The attached opinion trom the Law Department relates to the question 
as to whether rezoning or a particular parcel negat�s a variance pre­
viously·granted by the Board or Standards and Appeals. 

Please be guided by this opinion. 

(Signed) .J 
Thomas V. Burke 

Director of Operations 

- 2,a-

Page 19 of 40

I 

l 

deslee
Text Box
RESCINDED BY
BUILDINGS BULLETIN 2023-003



THE CITY OF NEW YORK 

DEPARTMENT OF BUILDINGS 

DEPARTMENTAL MEMORANDUM DATE: May 7, 1986 

T:J 

FROM: 

SUBJECT. 

George c. Sakona, P.E., Borough Superintendent 

Cornelius F. Dennis, P.E., Deputy Commissioner 

Clock Projecting Beyond the Street Line 
33 West 56th Street, Manhattan 
Block 1272, Lot 17 
Alteration 1030/85 

Clocks projecting beyond the street line shall be considered 
as signs and may be e:rected subject to the fol lowing provisions: 

1. Building Code Section C26-408.l of subdivision (a),
paragraph (8). The sign (clock) may be erected tQ project not 
more than 10 ft. beyond the street line, but not closer than 2 
ft. to the curb line when conforming to the requirements of 
Article 7, and provided that no part of the sign (clock) is less 
than 10 ft. above the ground or sidewalk level. 

2. The sign (clock) shall not be subject to the provisions
of the Zoning Reso:•jtlon in that it shall be considered to be 
equivalent to a flc.3 or emblem. 

3. The advice and guidance of the Art Commission shall be
obtained. 

4. The clock shall be kept in good repair and shall
continuously show the correct time. 

5. Advertising or attributions shall not be placed on the
clock or its supports. 

6. A memorial sign or tablet of small size may be attached,
painted on or represe:nted on the building and listing ownership. 

The above guideli:nes may be used for the proposed clock to be 
attached to the indic,ated premises. The owner's name shal 1 be 
removed from the cloc]c. 

CFO/IP/gt 
cc: Boro. Supts. 

Exec. Staff. 
Industry 

2093 

Cornelius F. Dennis, P.E., 
Deputy Commissioner 
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May 9, 1991 

DEPARTME.'.'iT OF BulLDl.NGS 

EXECt:TtVE OFFICES 
oO Ht:OSON STREIT. �EW YORK.�- Y. IOOIJ 

RUDOLPH J. Rl�ALOI. COMMISSIONER 

Andrea Kremen, Esq. 
Spitzer & Feld�an 
405 Park Avenu•e 
New York, New York 10022 

Dear Ms. Kremen: 

Re: Satellite Dishes 

CAROLE S. SLATER 

Gene:ral Counsel .i. Director 

Office oi L:pi Affairs 

( 212) 312-au.B

This letter responds to your request for an opinion of 
Counsel as to whether satellite dishes may be considered 
permissible obstructions, pursuant to Zoning Resolution 
("ZR") §23-62. 

Except as expressly provided under ZR §23-62, no 
obstructions may· penetrate the sky exposure plane in a 
residence · dist:::-ict. Satellite dishes are not among the 
list of permitted obstructions, and therefore, are not 
allowed. In addition, while a satellite dish may represent 
advanced technc::,logy · of an aerial, which is a permitted 
obstruction, the two are very different in size and 
appearance, and therefore, would be t�eated differently for 
zoning purposes. 

It should be noted, however, that satellite dishes are 
conside�ed accessory to the residential use of a multiple 
dwelling. Therefore, the satellite dish would be permitted 
provided it did not penetrate the sky exposure plane. 

We trust the forego·ing responds to your inquirv·. 

CSS:fm 

Very t�y y] �-----
� s. Slater 

General Counsel & Director 
Office of Legal Affairs 

cc: George Sakona, Deputy Commissioner 

2812 
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DEPARTMENT OF BUILDINGS 

EXECL"'TJ'\'[ omcES 

60 Ht:DSON STR£ET, !IIEW YORK. !"f.Y. 11013 

Rt:DOLPH J. RINALDI, Comnaiaioaer 

Jll-1100 

Mr. Alfred V. Saulo, A.I.A.

President Elect 

A.I.A. Staten Island
155 'lhird Street 
Staten Island, New Yol:k 10306 

October 24, 1991 

Re: Subdivision of unimproved properties

Dear Mr. Saulo: 

I have revie't111ed your letter of September 17, 1991 regarding the 
Department's requirmem: that subdivisions applications be filed and 
approved for both imp.coved and unilrproved properties. In your letter 
you suggest that the requirement for subd.ivisicn approval. should be 
limited to improved ptoperties. 

'lhe requirement for subdivision control represenu the m.i.nimrm 
control necessary tc, protect the interests of the public and is 
enforced by acst jurisdictions in the State. 
Swxlivisiai regulatioris ensure that the lots created can be developed 
for pexmitted uses. A proper sub:livision plan will not Violate the 
requirenents of zati.ng. 

In the absence of review, a tax lot could .be theoretically 
created that fails tc1 meet the minimum requirements of law resulting 
in a tax lot which cannot be built in a canplying or CXJn:foi::ming 
manner. 

I trust this res,E)Onds to your o::ncems. 

C:SS:ngm 

�;-A.J 

.. .1{// L- ·------
v Rudolph J ._ -·Rinaldi 

--

Ccmnissioner 

2886 
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DEPARTMENT OF BUILDl�GS 

EXECL'TIVE OFFICES 
60 HUDSO!'I STREET. �EW YORK. 'I.Y. 10013 

RL'DOLPH J. Rl:'liALDI. co� \tlSSIO�ER CAROLE S. SLATER 

General Counsel &. Director 

Office of Legal Affairs 

<.::t:::) 31:-8130 

September 5, 1990 

Rosemary R. Ginty 
Stroock & Stroock & La(van 
Seven Hanover Square 
New York, NY 10004-2594 

Re: Use Group Classification . 

Dear Ms. Ginty: 

We have reviE!wed your letter requesting 
classification for the central "node" component of 
fiber optic telecommunications system. 

use group 
the proposed 

As outlined, the operation and function of this system would 
fall within NYC Zoning Resolution §32-15. use Group 6, comparable 
to "[t]elephone exchanges or other communications equipment 
stJ:uctures". 

This determinatic,n is advisory only as no plans or applications 
are currently pending for this proposed use. A full zoning review 
of any applications will De performed when submitted to the 
department. 

If you have any further questions please do not hesitate to 
call. 

CGS:mt 

v��Jt--
Charles G. Sturcken 
Deputy General Counsel 

cc: Ralph Herman, Assistant Commissioner 
Carole s. Slater, General Counsel 
Stephen Neil 

2868 
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DEPARTMENT OF BUILDINGS 

E.XECUTIVE OFFICES

120 WALL STREET. NEW YORK. N.V. 10005
. . 

CHARLES M. SMITH. Jr .• R.A .• Commibaoner 

HS-8811 

April 10, 1985 

Ms. Kathleen H. McNally, R.P.T. 
45-0SA 196th Street
Flushing, New York .11348

· Dea:- Ms. McNa.lly:

Re: Community Facility Use in 
Resi�ential Zone Districts 

I• 

, This is in response. to your letter 
: 25, 1985, in which you inauire if 
J practiced on the first floor of a.� 
-� district zoned Residential RJ-2.

to me dated February 
physical therapy may be

apart:nent house in a

Please be advised that such usage is net· per.titted pursuant
to Section 22-14 of the NYC Zoning Resolution Community 
Facilities Use Group 4. 

Although medical offices a.re permitted, physical ·therapy 
may not be so considered. 

You may consider this response your denial for t.�e purpose 
of appealing this interpretation to the Board of Stand�rds 
and Appeals for the specific premises you have chosen, if 
you so elect. 

However, such professional use may be conducted accessory 
to your residential use of the dwelling unit provided the 

� limitations for accessory home occupations set forth in 
section 12-10 of the Zonin; Resolution (copy enclosed) are 
complied with. 

Sincerely, 

r. 

Commissioner 

2029 
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DEPARTMENT OF BUILDINGS 

EXECUTIVE OFFICES 

60 HUDSON STllllT, NEW YORK, NY 10013 

CHARLES M. SMITH, Jr .. R.A., Commissioner 

September 13, 1988 

CORNELIUS F. DENNIS, P.E. 

Deputy Commissioner 

Mr. Costas A. Kondylis, A.I.A.

Philip Birnbaum and Associates, P.C. 
136 East 57th Street 

312-8120 

New York, N.Y. 10022 

Dear Sir: 

RE: Location of Floors 
Occupied By Non­
Residential Uses -
32-422 Z.R.

Your letter of August 23 and the above referenced section of 
the New York City Zoning Resolution has been reviewed. 

Yes, commercial uses such as Use Group 5 and 6 may be 
located in a tower on a story level with or higher than a 
story in a separate tower occupied by Use Group l or 2 
residential uses. 

As pointed out in your letter the towers must be separated 
from each other by a minimum horizontal distance established 
by Section 23-70 Z.R. with the height measured from the 
roof of the base of the two towers as provided in Section 
23-82 Z.R.

Very truly yours, 

.@.£�-�� 
Deputy Commissione� 

CFD:lg 
cc: Commissioner Charles M. Smith Jr., R.A. 

Assistant Commissioner George E. Berger, P.E. 
Assistant Commissioner Fredric Pocci, P.E. 
Executive Engineer Irving Polsky, P.E. · 
Borough Superintendents 
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DEPARTMENT OF BUILDINGS 

EXECUTIVE OFFICES 

60 HUDSON STREET. NEW YORK. N. Y. 10013 

CHARLES M. SMITH. Jr .• R.A .. Commissioner 

!.,_- •• r 

CHARLES R. FOY. Esq. 

Mr. Jay A. Segal 
Rosenman & Colin 
575 Madison Avenue 
New York, NY 10022-2585 

Dear Mr. Segal: 

General Counsel 
August 4, 1988 

This letter is in response to your recent inquiry regarding 
whether offices in multiple dwellings located in residential 
districts utilized by "Doctors of Psychology, Optometry and 
Podiatry" is a permissible use under Section 22-14 of the Zoning 
Resolution. 

At the outset, as you correctly indicated, use of off ices in 
residential districts by Doctors of Podiatry are permitted as 
community facility, Use Group 4, medical off ices. As is detailed 
below, the practice of podiatry stands apart from the practice of 
psychology and optometry and is illustrative of the distinction 
amongst permissible uses. 

Prior to 1948, the Zoning Resolution only permitted the 
practice of medicine in residential districts as an accessory use to 
the residence of a physician. The Zoning Resolution was amended in:· 
1948 to permit nonresident doctors to practice medicine in 
residential buildings. The amendment stated, in part, that such 
use was limited to "doctor's offices for the practice of medicine, 
including group medical centers, dentistry and osteopathy ... " The 
clear intent, then, was to permit only doctors practicing medicine, 
and not all doctors, to have offices in residential buildings. 

The practice of medicine is def i.ned u:ider the state Education 
Law §6521: 

"The practice of the profession of medicine is defined as 
diagnosing, treating, operating or prescribing for any 
human disease, pain, injury, deformity or physical 
condition." -

As defined by the Education Law, optometry and psychology are 
not considered to be the practice · of medicine. The Education Law 
allows these professionals to use the term ''doctor" but they are not 

··medical doctors. 

2445 
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The profession of psychology is not defined under the New York 
State Education Law. Rather, the professional practice of 
psychology is defined in the New York Codes Rules and Regulation, 
Title 8, §72.6: 

72.6 Definition of professional practice of psychology. 
(a) The practice of psychology includes rendering to 
individuals, organizations, or the public, any service 
involving the application of principles, [SIC], methods or 
procedures or understanding, predicting or 
influencing behavior, such as the principles pertaining to 
learning, perception, motivation, thinking, emotions, or 
interpersonal relationships, or the methods or procedures 
for interviewing, counseling or psychotheraphy; or of 
constructing, administering or interpreting tests of mental 
abilities, aptitudes, interests, attitudes, personality 
characteristics, emotions or motivations; or of assessing 
public opinion. The application of said principles and 
methods includes but is not restricted to: the 
psychological evaluation, prevention, diagnosis and 
amelioration of personality and behavior disorders and 
adjustment problems of individuals and groups; educational 
and vocational planning; personnel selection and 
management; the arrangement of effective work and learning 
situations; advertising and market research; the 
resolution of interpersonal and social conflicts; lecturing 
on or teaching of psychology; and the design and conduct of 
applied psychological research. 

Nowhere in this definition does one find the healing or 
treating of the physical condition of human beings . . 

Similarly while doctors of optometry treat human conditions of 
the eye, they use means which are external, i.e., lenses. They are 
not medical doctors by definition and courts have so held. 

In Goldstein et. ,9.l., v. Board of Zoning ·Apoeals of Town · of 
Hempstead, 113 Misc. 2d 756 (1982), the court was confronted with a 
question similar to the one posed by your letter. The town zoning 
ordinance allowed for nonresident physicians and dentists to 
practice in residential areas by special exception. The plaintiff 
sought a ruling declaring an optometrist to be a "physician" for 
purposes of the special zoning exception. The court did not so rule 
citing to the Education Law's definition of optometry and stating: 

-"An optometri:st may not use or prescribe 'arugs. The 
optometrist performs no medical function. He does not 
treat disease and provides corrective therapy by extern_!3-l 
mechanical means. 
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. In the court's view the practice of optometry is not 
the practice of medicine ••• "Goldstein supra at 758. 

I 

Similarly, in Silver v. Lansburgh & Bro. et al., 111 F. 2d 518, 
the Court commented upon the practice of optometry in the District 
of Columbia and stated: 

" ... optometry is a mechanical art which requires skill and 
a knowledge of the use of certain mechanical instruments 
and appliances designed to measure and record the errors 
and deviations from the normal found in the human eye, but 
is not a learned profession comparable to law, medicine, 
and theology, and that though certain standards of 
education are prescribed by the statute and by rules of the 
board created under it, optometry is not a part of 
medicine". Silver, supra at 518. 

In 
podiatry 
medicine. 
podiatry: 

contrast to psychology and optometry, the practice of 
fits well within the definition of the practice of 
Section 7001 of the Education Law defines the practice of 

"The practice of the profession of podiatry is defined as 
diagnosing, treating, operating and prescribing for any 
disease, injury, deformity or other condition of the foot 
or operating on the bones, muscles or tendons of the feet 
for the correction of minor deficiencies and deformities of 
a mechanical and functional nature ... " 

In addition, podiatrists may prescribe and administer drugs. 

As you can see, this definition of podiatry is encompassed and 
fits within the Education Law's definition of "medicine." Doctors 
of Podiatry have been allowed to pz::actice in Use Group 4, Medical 
Offices since 1968. .. . 

Thus, it is this Department's determination that doctors of 
optometry and psychology, are not within the permissible uses of the 
Zoning Resolution 22-14, Use Group 4, Medical offices. 

CRF:ngm 

tt1·11~ 
Charles R. For;-; 
General Coun~~/ 

cc: Cornelius F. Dennis, Deputy Commissioner 
George E. Berger, Assistant Commissioner 

.. ... 

Lenore Norman, Director Intergovernmental Affairs 
Charles G. Sturcken, Deputy General Counsel 
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DEPARTMENT OF BUILDINGS 

EXECtrnVE OFnCES 

80 HUD·SON STR.EET, NEW YORK, NY 10013 

CHAJlLE.5 M. SMITH, Jr� R..A .. Commissioner 
312-8100

November 7,1986 

Mr. David A. Rahm 
Stroock & Stroock & Lavan 
Seven Hanover Square· 
New York, New York 10004 

Re: Community Facility Building 
& Residence 

Dear Mr. Rahm: 

Your letter of September 11th regarding residential towers 
in an RS Zone has been reviewed with departmental staff and 
personnel of the City Planning Commission. 

The question asked regarding towers has been expanded to 
include yards, front setbacks and minimum distance between 
buildings for a building used partly for a community facility 
use. It is the determination of this department that a 
residential building is a 'residence' and thus is a building 
or part of a building containing dwelling units but does not 
include that part of the building used for non-residential 
uses. 

Therefore a residential tower located above several floors 
devoted to community facility use located in an RS Zone 
is forbidden by Sect.ion 23-65 of the New York City Zoning 
Resolution 

• 

Charles M. Smith, 
Commissioner 
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DEPARTMENT OF BUILDINGS 

.EX.ECtrrJVE omas 
60 Ht:DSON STRL.ET � N.IW YORK. NY IOOU 

CHARU:S M. SMITH, Jr� R..\., Commissioner 
312-8100 

November 10,1986 

Mr. Frank Williams 
Frank Williams & Associates 
154 West 57th Street - Studio 849 
New York, New York 10019 

Re: East 68th / 69th Street 
Distance between buildings 
Section 23-70 Zoning Resolution 

Dear Mr. Williams: 

Your letter of October 3rd, August 6th and material 
from the Borough Superintendents Meeting of September 
2nd has been reviewed. The question of applicability 
of "minimum required distance" has been discussed 
with staff of the Department of City Planning. 

Paragraph e of Section 23-71 contains an exception 
to the distance requirements for zoning lots or 
portions of zoning lots in RS-A, RS-B, R9-A, R9-X 
and Rl0-A Districts. The paragraph further provides 
for an eight foot separation for two buildings located 
o_n a zoning lot. 

I� is the determination of the Department of Buildings 
that the distance requirements of Section 23-70 do not 
apply to two buildings located on one zoning lot where 
one is located in an RS-A, RS-B, R9-A, R9-X or Rl0-A 
zone and the other is ·1ocated in another zone as long 
as a separation of eight feet is maintained • 

r. 
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BY HAND 

Honorable Charles M. Smith, Jr. 

Commissioner 
The City of New York 
Department of Buildings 
120 Wall Street 
New York, New York 10005 

September 11, 1986 

Re: Tower Regulations in RS Districts 

Dear Commissioner Smith: 

rights" 
Our client is contemplating the purchase of "air 

of several lots contiguous to a site he now owns. 
entire zoning 
located in an RS 

lot of the merger, if consummated, will be 
district. 

The 

Because of the lot size and configuration, optimum 
development is feasible only if tower regulations are utilized. 

Our client intends to construct a building with 
several of the lower floors devoted to community facility uses, 
and the remainder of the building, including the tower portion, 
devoted to residential uses. 
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Hon. Charles M. Smith, Jr. 
September 10, 1986 
Page 2 

Section 24-54 of the Zoning Resolution permits towers 
to penetrate sky exposure plans in RS districts. Section 24-01 
of the Zoning Resolution stipulates that Chapter 4 of Article 2 
of the Zoning Resolution (within which section 24-54 is 
included) applies to any community facility building or any 
building used partly for a community facility use on any 
zoning lot located in any residence distict in which such 
building is permitted. (Emphasis added.) 

Section 23-65 of the Zoning Resolution sets forth 
tower regulations for residential buildings applicable only in 
R9 or Rl0 districts. However, section 23-01 of the Zoning 
Resolution stipulates that Chapter 3 of Article 2 of the 
Zoning Resolution, within which section 23-65 is included, is 
not applicable to a building used partly for community facility 
use. 

In view of the foregoing, may the above-described 
building, use~ partly for residences, and partly for community 
facility uses, be constructed utilizing the tower regulations 
of section 24-54 of the Zoning Resolution? 

~ordially, 
;' 

I :. ' .. 
.....__ 

David A. Rahm 

cc: Irving E. Minkin, Esq. 
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BY HAND 
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Hon. Charles M. Smith 
Commissioner 
The City of New York 
Department of Buildings 
120 Wall Street 
New York, NY 10005 

r - . •. 
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WIii TCLE& STllltCl'l NIA 8Ol•.J.J 

WRITER'S DIRECT OIAL NUMBER 

212-806-5763

September 24, 1986 

Re: Special Madison Ave. Preservation District 

Dear Commissioner Smith: 

This firm represents several cooperative housing compa­
nies that own buildings located in the Special Madison Ave. Pres­
ervation District. The buildings are primarily residential, but 
they have one level of commercial uses, usually fronting on 
Madison Ave. 

Our clients are desirous of this firm's rendering an 
opinion to the effect that the existing commercial uses may be 
converted to residential uses as-of-right, provided that all per­
tinent zoning bulk provisions, and other pertinent applicable 
building laws are complied with. 

We have clients with different fact patterns. However, 
one set of circumstances appears to provide a unique exception to 
certain requirements, and we are desirous of obtaining your in­
terpretation in regard thereto before we advise our clients in 
this regard. 

The partictilar section of the Zoning Resolution at 
issue is§ 99-03, NYCZR, which states in pertinent part as fol­
lows: 

2136 
Page 33 of 40

deslee
Text Box
RESCINDED BY
BUILDINGS BULLETIN 2023-003



DEPARTMENT OF BUILDINGS 

EX,ECUTI-,,E OFnCE:S 

60 HUDSON STR.E.ET, NEW YORK, NY 10015 

CHAJlLES M. SMITH, Jr., R..A., Commiuioner 

CORNELIUS F. DENNIS, P.E. 
November 7,1986 

Mr. Richard Siegler 
Stroock & Stroock & Lavan 
Seven Hanover Square 
New York, New York 10005 

Re: Special Madison Avenue 
Preservation District 
Section 99-03 New York 
City Zoning Resolution 

Dear Mr. Siegler: 

Deputy Commissioner 

!12-8120

Your letter of September 24th concerning basement 
uses in the Special Madison Avenue Preservation 
Area was referred to me for reply. 

The above referenced section of the New York City 
Zoning Resolution mandates certain "commercial uses 
shall occupy at least the first story above curb 
level". A basement is a story one-half or more 
above curb level. It is the decision of this 
department that the basement or if no basement the 
first floor is the first story controlled by this 
section. Existing basements are not exempt from 
the dictates of Section 99-03 New York City Zoning 
Resolution. 

_Sincer,ly, ·'

(_  . /4 ,:-J :; ,-,,

�--- �-a.-- /.. _ I . /._.-: �,-; ____ _; . t-

,...,....,, Cornelius F. Dennis, P.E. 
Deputy Commissioner 
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'9' 
DEPARTMENT OF CITY PLANNING 

CITY OF NEW YORK 

Commissioner George Berger 
Department of Buildings 
60 Hudson Street 
New York, NY 10007 

Dear Connissioner Berger: 

ZONING 

September 20, 1989 

Please be advised that the recently adopted low density contextual 
zoning amendment contains a discrepancy between Seftiona 23-12 
and 25-64. Paragraph (a) (2) in Section 23-12 (Permitted 
Obstructions in Open Space) provides that only 33 percent of the 
required open apace may be occupied by parking and driveways in 
R4 or RS districts. Section 25-64 (Restrictions on the Oae of 
Required Open Space for Parking) pend.ta 66 percent of the open 
space to be used for parking and driveways in R4 or RS districts. 

The text of Section 25-64 is correct: 66 percent of the required 
open space may be used for parking and driveways. 

This letter will alao clarify the intent of the lower density 
contextual zoning •-ndJl,-..nt with regard to the height and setback 
regulations of Tier II developments in the Special Bi.llside 
Preservation District. 

Section 119-212 establiabes adjoining grades all along the 
periphery of a building aa the points frcm which building height 
is measured. Section 23-631 establishes the base plane, as the 
point from which buildiil.g height is measured. The fonaer respects 
the contour of a billsid.eJ the latter creates a horizontal average 
which ignores the diffei:·ences in grades a.net ia inappropriate f� 
use on billaidea. 

Upon reviewing Section l.19-212 it is also apparent that the 
original concept of maiJlLtaining infill housing at a height of 
32 feet is unclear. Tb11 height of 32 feet should be measured 
from all points adjacent: to the building frca the adjoiDi.Dg ground 

22 Rude Street. New Yortt. NY 10007-1218. Room 3E. (212) 72rr3299 
Sandy Homick. Director 

Tony L..-,Y, Deputy Dil'KtOr, Zoninv Study Group 
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- 2 -

up and not from curb level as in Section 23-691 or frca base plane 
as in section 23-631. 

The Department proposes to amend Section 23-12 to eljminate the 
discrepancy and Section 119-212 to clarify its intent as 
expeditiously as possible. 

Sincerely, 

tic>(tY-

2591 

deslee
Text Box
RESCINDED BY
BUILDINGS BULLETIN 2023-003



DEPARTMENT OF BUILDINGS 

EXECUTIVE OFFICES 

60 HUDSON STREET. NEW YORK. N.\·. 18813 

RUDOLPH J. RINALDI. Commissioner 

November 1, 1991 

Mr. Louis Kerner, R.A. 
A. Epstein & Sons ( New York)
Suite 1701
245 Fifth Avenue
New York, New York 10016-8728

Dear Mr. Kerner: 

RE: 230 West 17th Street, 
Manhattan 
Block 766, Lot 61 
BIS t 100286405 
NYNEX Installation 

GEORGE C. SAKON.A. P.E. 

Deputy Commissioner 

Ta:haic:al Affairs 

(212) 3Jl-8ll0 

This is in response to your letter to me, dated October 25, 
1991, pertaining to the construction of a cellular mobile 
telephone station at the above cellar and eight story office 
building located in a commercial C6-2M zoning district. 

The proposed work involves the installation of Log-Periodic 
Antennae ( 52 inches in height ) and Gain Omnidirectional 
Base Station Antennas ( 9 feet to 14 feet in height ) 
attached to existing structures on the roof: and a telephone 
equipment room ( less than 400 sq. ft. ) on the eight floor. 

Objection 13 and 14, dated July 29, 1991, state: •Proposed 
antenna work is non-accessory to an existing use in a 
building and is contrary to Zoning Resolution Section 32-31. 
Board of Standards & Appeals approval required" and 
•Proposed work involves change in use, file Alt. I 
application." 

In your letter you state that the building is classified on 
the existing Certificate of Occupancy as Use Group 6, 
Occupancy Group E, in a Commercial District. The proposed 
installation is a Use Group 6 ( 6D Public Service 
Establishment ) permitted as of right, and in Occupancy 
Group E. 
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In view of the above, that the filed plans indicate that the 
proposed work is for NYNEX Mobile Communication Company, a 
public utility regulated by the Public Service Commission, 
that Reference Standard RS3-3 lists NTelephone exchanges or 
other communications equipment structures" in Building Code 
Occupancy Group E, and Section 32-15 of the Zoning 
Resolution lists "Telephone exchanges or other 
communications equipment structures" in Zoning Use Group 6, 
reconsideration is given relative to Objections 13 and 14. 

GCS:IP:ap 

2890 

orge c. Sakona, P.E. 
Deputy Commissioner 
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DEPARTME:"JT OF UVILDINGS 

E\f.(.L" Tl\ E OHICE.S 

60 HlDSO"I STRF.F.T, NE\\ \ORK, -..\". 1001.l 

Rl'DOI.PH .I. RL-.AI.DI. Commiuiontr 

112-lllflfl 

April l, 1992 

Perry Balagur, Esq. 
Graubard Mellen Horowitz 

Pomeranz & Shapiro 
600 Th1rd Avenue 
New York, NY 100l.6-19C3 

Re: Amalgamated Warbasse Houses 
SN 1619/90 

Dear Mr. Balagur: 

2701 West 6th Street 
Brooklyn, New York 

In response to yoJr letter of March 20, 1992 this Department has 
further reviewed the application of Amalgamated Warb�sse Houses 
( "Warbasse") with resp,�ct to its power plant. 

Warbasse's proposal entails the expansion 
plant which E)resently serves its residents.

developed approximately 26 years ago in 
residential development and is permitted as an 
residence zoning district. 

of its existing power 
The power plant was 

conjunction with the 
accessory use within a 

The !:)reposed ex!:),:1.nsion will !:)reduce a Co-generation Facility 
capable of generating in excess of five times the amount of power 
needed to serve the r,�sidential development. The excess generated 
will be sold to Con Edison for the provision of services to off-site 
consumers. Given the magnitude of the excess energy to be generated 
by this Co-generation Facility, the use cannot be considered 
accessory. Since the facility is not an electric substation, it is 
not eligible for any of the special permits under the jurisdiction of 
the City Planning Commission and Board of Standards and Appeals under 
the Zoning Resolution. 

It is my belief that Co-generation Facilities are an important 
source of additional 1:!lectric power and should be encouraged as a

matter of City pol icy. However, under current prov is ions of the 
Zoning Resolution, a Co-generation Facility with excess power to 
sell, is not permitted as an accessory use to a residen�ial 
development. 
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Si nee this use cannot be per-mi t:.: ted as-of-r: 1 gh t or as accessory 
to the primary use on the site, we previous 1 y recommended that you 
seek a change in the special permit provisions under Article 7 of the 
Zoning Resolution to permit Co-generation Facilities, in addition to 
the current provisions which authorize substations; or, a change in 
the underlying zoning district by shifting the adjacent manufacturing 
M-3 district boundary line so that it includes the location of your
facility. The use would be as-of-right in that manufactur:1ng zone. 

Another approach would be to c:imend tl1e 
permit certain r:esidential and institutional 
accessory Co-generation Facilities capable 

7.on1ng Resolution to 
developments to have 

of generating excess 
electric power to be utilized off-site. 

Sinci: y

:,

? 

/ / -�----... 
/ 

. -------
�do1"'ph J. Rinaldi 
Commissioner 

cc: George C. Sakona 
Deputy Commissioner, Department of Buildings 

David Klasfeld, Esq. 
Counsel to the De�uty Mayor for Planning 

Richard Schaffer, Chair 
City Planning Commission 

William Valletta, Esq. 
Counsel, City Planning Commission 

Carole s. Slater, Esq. 
Counsel, Department of Buildings 
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