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ISSUANCE DATE 
March 10, 2022 

ZONING 
 

ISSUER: 

PURPOSE: 

SUBJECT(S): 

Keith L. Wen, R.A. 
Assistant Commissioner, Code & Zoning Interpretation 
 

This Bulletin rescinds 1 Operations Policy and Procedure 
Notice, 25 Memoranda, 4 Directives, 10 Letters, and 1 
Buildings Bulletin which were issued by the Department but 
are no longer applicable. 

Operations Policy and Procedure Notice, Directive, Letter, 
Memoranda, Buildings Bulletin, Rescind 

  

 

 

 

 

 

 

 

 

 
 
 

BACKGROUND 

The Department of Buildings periodically reviews published Buildings Bulletins (BB), Policy and 
Procedure Notices (Technical, Operational, Legal, Administrative, OTCR) and the various Directives, 
Executive Orders, Memoranda and Letters issued in the past in to ensure their continued consistency 
with current Departmental practice and to verify that new laws and regulations are incorporated into these 
documents.  

The above listed Policy and Procedure Notice, Memoranda, Directives, Letters, and Buildings Bulletin 
are rescinded effective immediately. Rescinded documents are not applicable to any projects filed after 
the date this Bulletin was issued. The rescinded documents will appear on the Department’s website with 
the watermark RESCINDED. Because this review is ongoing, documents not specifically listed in this 
Bulletin may be addressed in future Bulletins. Watermarked Memoranda, Directives, Executive Orders 
and Letters may be accessed through the online version of this Bulletin found on the Department’s 
website at https://www1.nyc.gov/site/buildings/codes/building-bulletins.page. 

BULLETIN RESCINDS: 

OPPN 2 of 1993 

Memo 9-11-64, Memo 5-26-65, Memo 11-29-74, Memo 1-15-75, Memo 1-17-75, 
Memo 11-26-75, Memo 7-23-76, Memo 4-8-77, Memo 6-22-77, Memo 4-11-78, 
Memo 8-22-78, Memo 10-4-78, Memo 11-28-78, Memo 2-6-79, Memo 2-23-79, 
Memo 3-23-79, Memo 5-25-79, Memo 1-14-81, Memo 6-1-81, Memo 10-30-81, 
Memo 5-28-82, Memo 4-21-88, Memo 6-22-88, Memo 8-14-89, Memo 9-27-89 

Directive 14 of 1967, Directive 31 of 1967, Directive 39 of 1967, Directive 3 of 
1969 

Letter 6-23-77, Letter 9-28-77, Letter 9-6-85, Letter 7-16-87, Letter 6-2-88, Letter  
2-2-89, Letter 4-11-89, Letter 11-6-89, Letter 2-1-90 & Letter 8-20-91 

Buildings Bulletin 2013-010 
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TO: 

FROM; 

DATE: 

SUBJECT: 

Purpose: 

DEPARTMENT OF BUILDINGS 

EXECUTIVE OFFICES 
64 HUDSON STREET, NEW YORK, N.Y. tO<H3 

RUDOLPH J. RINALDI, Commw~r 

OPERATIONS 
POLICY & PROCEDURE NOTICE# 2/93 

D tribution 

Stewart D. O'Brien 

March l, 1993 

STEWART D. O'BRIEN 
Executive Deputy Commissioner 

(2t2) lfl-8001 

Resolution of Technical/Zoning Issues 

To streamline procedures r the resolution of 
technical {Building Code) and zoning issues. 

Effective: Immediately 

Reference: January 12, 1993 BIAC minutes 

Specifics: In connection with specific jobs1 individuals with 
Building Code and/or Zoning Resolution interpretation or 
application issues must seek to resolve them at the borough 
offices. If the applicant seeks a reconsideration of a borough 
commissioner's decision, he/she should ask the borough 
commissioner to place it on the agenda for the Borough 
Commissioners' Technical Meeting. ( Borough Commissioners may 
place i terns on the agenda upon their owner request.) In order 
to resolve outstanding issues as quickly as posssible, the 
Borough Commissioners• Technical Meeting will occur ev tYo 
weeks. The meeting is composed of the five borough 
commissioners and is chaired by the Deputy Commissioner for 
Technical Affairs with the input and guidance of the General 
Counsel and the Executive Engineer. 

Individuals with Building Code or Zoning Resolution issues 
on specific projects will not be permitted to raise these 
issues with members of the Executive staffr without first going 
through the above process, unless they have the specific 
permission of the Commissioner. However, inquiries relating to 
the interpretation of Building Code requirements for fire alarm 
systems are to be referred to the Office of the Deputy 
Commissioner for Technical Affairs. 

/sr 
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Du A.RT;{E~,;r OF BUILI:;D,GS 
Intradepartltental x~rs.!ldUw 

To: Borough Superintendents 

l'rom: Joseph Ferro 
Director of Operations 

Date: Scy~cr.iber 11, 1964 

Subj: Interprctati~n cf 
Section 12.10 of the 
Zo~ing Rcsol~ti~n 

Section 12.10 of the Zoning Resolution, relating to noor apace, reads 
in part as follows: 

"However, the noor area or a building shall not 
inclme: 

(d) attic space (whether or not a 
noor actually has been laid) 
providing structural head room 
of less than eight feet" 

It is clear from the above quotation that attic space having st!"Uctural 
head room of less thllll oight feot is not included in the floor area of 
a building. 

The only portion of the attic space considere<l as noor area is that 
having a head room of eight feet or more. 

The portion hnving heaa 1~om of less thv.n eight feet shall not be con
sidered as noor o.ren even though no separation exists between the SFF.ce 
having a ceiling height of eight .!eet. or more P.nd the spnce having less 
than a ceiling height of eight feot. 

JF:SF 

cc: Co111JD. Birns 
Dep. Comm. Kru1c 
Dep. Comra. Gribct~ 
Asst. Dir. of Oper. Schneider 
Exec. Eng. Asst. Cohen 
Exec. Hsg. Asst. Riley 
Ch. Insp. of Constr.-Oper. Breiner 
Ch. lnsp. of Housing-Constr. Dell 1Aira 
Senior Civil Engineer Nissen 
Spec. Asst. to Comm. Meyer 
Counsel itisi; Counsel Beck 
Recoius Unit 

c):~h~e(~ 
rirector of Operations 

11-33 
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DE? /10TI·i~!T O? :s-;,;-:;.,;)7:;Gs 
In tr~a E:ip tir t:mon t '1-l i·i&l"lior:i.."1 dw. 

To: Borouch Su;,crin'tondcnts Date: x~y 26, 1965 

F'ran·1: Jos~:,h ?orro Subj: !~ter,retnti~n ~r Zonin~ ~~~~1ut:, 
~c: Gro,;•) of Eui lrlinr~s in !:iil(:le Director of Orcrations 

01,"''=r~"'5, ,. 

! rec~ ved a riurr.ber of inquirJ.~!: ·as to how to a.:,ply 
the bulk--:,.,-.&-\ti:£ions or the Zo~in~ ncsolu tio11 to a row or 
b':.iilc3incs that remA.in in sin,slc o-.-me:--shiZ). 

The Eoa~d or Standards a~d AoryAals in a recent de
cision,· u~cJcr .Resolution 1fo. 92-65:..11 • ., jnvolvinc; th:-c-e 
A.tt:iched two-far.ily dwellin:s in !>inr;le 011:'lcr~hi!), ruled 
thRt each buil=S.nz need not cor::z,ly with the bulk regula
tions on its oim lot, provio ed adequate 2.~.!:urance of 
continued sinzle ownership is submitted. 

?er a row or ~~tached bu~lain:;s th.qt \:ill rer:ain in 
~in~le ow~ership, e~ch buildin3 is not rc~uired to ::nti::fy 
tl-le bul1: renuircments of the Zonin3 Resolution on its ot-m 
in~ividuhl lot ~rovided that all of the buildincs ss n 
un.it satl~fy th~ bull<: requ.ircricnts co:npt:tec on the bas.ls 
of the nrAa of the entire zonine lot. 

T~e occu~anc; statc~ant on .the apJlic~tion for each 
builc'inz ::hall specify the lirr.:.. ~~ of the zonin~ lot re
ou.ireci t,, re~oin in (')!le ownP.r~hi., ·:.:1 orCi r:-r to sa ti.sfy 
the reC!uirc:n,=m t ~ ,:,f t.he Zl")"lin~ R~::Jolu tic:,. 

A declar~tion shn~l be filP-d in the Resister's 
" ,. ,.. · t' • ... · .. . . l • • d . t· 7 • •.i~ ... 1cc .1a ~ .,ne en.,:LrP. zonJ.n: o i; rcr:,l~r~ oy rie --'=>-:1J n~ 
nef"nl·.!tic"l ~hnlJ. reM'i5 n i~ O!"!C o~mer·shi?. A cer-ti!'icd 
co.-,·: ~-,r the dec!~ration shRll be _;"'ilea ">:--ior ~o t:ic =t-:,
-pr~~n:::. of the :.r,p_lica.tion and :-i~ne !)Ort" of' t~'3 recor,:j'. 

The certificate or occu:,~mcy .ro:--. e;:i.sh bu~loinc shaJ 1 
incluae the s~ecification of th~ limits or the zoni~~ lot 
~ecuircd to r~ru~in in one ounershi~. 

~··: .... :clv 

cc: Co:-_,,~. 3irn ~ 
:-Je.,. c,,r..r.rr. Kane 
I:·e;. Co-:-,1r.r. Gribctz 
As~t. ~ir. or Oners. :chneider 
~xoc. Zn~r. A~~t. Coher. 
c~. ~or.st. Tt3~. (c,or~.) Breiner 
Sr, Civ\l En~r. Nieoen 
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THC CliY OF NEW YORK: 

HOUSarn Arm DEVHO?;.ii:IH AfH.~!NlSi;;:.Tiut·! 
OIZPARTW:l!NT OF .1:>UU,,OJNGS 

o.tTi:: .Nov~ILber 29, -..s7 4 

lC.: Borcll{;h. Supcrint endent Dennis, P. E. 

Irvinb E. Minkin, P. E., . Executiv_e Engir;ee:1: 

Transit Easement Volumes 

He~e,.ri th· fo~cwarded are copies of j_r.terim a.c~=.1.or;

le:dze.:?;cmts by the Chai.1.n~n of the Plaru1ing Corr .. -r.issio~ i:1 

rq;ard to t~.a.nsit e.lsement vollt..ies, in accord:=-.nce with 

Se.:;tion 95-14 of the Zoning Resolution. 

Applic..mts for building permits sho\4ld be :i."CCi~h~c~ 

·.;o filtf a copy oi the site :plan referred to in Sect.io~~ 95-0f..1 

of t~:e: Zoning Resolution indicating the location a-:.-...d tJr:9e 

of t.b.e ease:nen-t volu.:ue certified. by the Planning Co~ssio.r., 

prior to issuance of an excavation permit. 

cc: Co-:1.~. \'ialsh 
C:1-..air;nr:.n Zuccotti, C.P.C. 
Dcu. Co~. Jcn1dns 
.: •. ::s I t Co.:m;,. Pr..ra~ca.ndola 
E:.irton I'. I'\1:1tm:i.ck 
C11a:::-J.eo B. ncncm=::CJ:i 
Joseph V~ Giifuni 

·,. 

9JI 
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SUIJE:T: 

.· ... -- . . . --· .. 

·• 

.. 
(· 

O~ARTNUIT 0, aulLDINGS 

OA.E:. Janua.r.r 15•,._;..1975-
.- . -

.Auto:obile Lau::.d:'ies .;. Sa...i.,c,-, 

.. 
Eerewith 1'0:-11,"Uded for your_ advice IU:!d · ~.:id.z.nc~ is 

a cc;py o~ a%A o:-i:.e:- c: ~e = s.:;,:-e:e C_;w..-t o:r tile S-:a -;e o~ 
Rew ro=l: :rela.-ti""b to reseri'oir space :for au~c:o bile . 
la:i:!=ies. \:Jti.le the decision o~ ~e co~ \':as :;,recllcz:ted 0::1 
mtie;at~ cireii.!:l~tances, ~t b:'ouf;h-r, ·to ligll't t~e :fact t~a-: 
seve:al b~roughs &~Pf=U to bl? i:lco:rectly app~.:...'"lg •. t:.e ~-c- -- ~7 . 

. Tibion:s 0£ s~c,iun 5~-25 o: the ~o~;~~ P~sol~tio:i • 
• ' . 

·You are di:'ected ·~o · ins • .• act all Pla.: -~-~ .. e::-s that 't?!e.~ ·~-
o:i-go1l'lfr o:!'t'.icial ~terp:-et2:~io:1 o:r 1:bi,; ciepar-:::ie:it, ::-eCI••-C-- . 
ing a rese::-voir s:;>aee ~o-: no"t less tha.'"l 10 2.-c.-tc:obiles pe~ 
\.~s:-,-i~g l~e ir. a~-to:obile lcur:a-ies 'to be pr:,vicieci o:i ~e 
!" :.T'li:;~ lo~ P.':m.i 'tint?: e~rt~! intn 'the \-!1!.S~in~ en~"! ~~-'t is -;o bP. 
~'trictly ezucrceli. . . . .! .... _,. ;. • · • _-_----

. .... 

·-

•.. 
. . • 

.· . 
•. 

. -. .. .. 

.Te::-e:.iah l1a.1£:, :P.~. 
Co=issic::.e:-

. .. ·• ·. 

..... . 

· .. ·•.. ~- .. 
. ···,,. 

: : . . . 

... _ .... 
. -. .... 

. ;, .-.. 

. . . . .. 

. . 

. .. . .· 

. .•. 

.. . .. -· . 
: .• . 

.. .. · .. -.. 

.. . . ·: 

. .· ·•· . 

.• .. 

.. 

.. . . 

JOl2 

... 

. -----
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... - ~-.. --·· . 
. . --:..:.~--. -..... 

TIii: Cff'T OP' NEW 'l"OIIIC _ 

IOUSiHS ltnr D£V£UiPi.1£iii ADLtn;1srRA.TIGii 

C · . . -
DEPAITl&s."T:..l MEMO:.U:CUM 

....... ft►• 

ROM: 

. . 

DATE: • Janaa.ry l?, 1975 

Jeremiah T. WalEh, P.E •. CO:r.::lission&~ 

Confirming the c!ecis ion made at th~ .!torcugh Stiperinte~.:!ents 
- E.eet.l.:.:; c:: Jz=•••:y li, lSi5, cny rna.::.oran.i.:::. c! 12/17/7!.: is· 
~ific;! · ~t ~ tim! so as to preclu:!e a1:.y !u:t!1cr e.p:,>:~·a.ls 
c:ir r-ri::.its w:here ·•ettic• space is exclt'-:'lea f::om cou..'lt.c.:>le 
floortrea for·so~i~i pu.-pcses £or &~plicat:.ons filec s:>sc~~5:it 
t.o ~ce:nbtt=' a 8 , 1$7-' • . . . . 

A zar.:1 l:lcnoraneum setting forth v!u!.t ty;-e of. •attic" construction 
is considered in conformance with sect.ion 12-10 c:-! the 
Z0?4ng r..esQlUtiOD will be forthc~g shortly. 

- • 
• 

CC: .Deu. comm. Jen.ltins 
• I • 

la.GS t ·Cc~. P&.rucr.nc'l:le. 
• EY.cc. Ste.ff 

Jfer=ert 1-:ar:-;an 
-'•.r0l'D:! L. Gri:s!'J:.in 

·• nercld DUi:ona 
Ditior:.:.f;:;iuol:he .. · 
'Wil.lbu::- Lano .BCAC - .. 

......... ~... , ., 
• ' - • «<:;.'· .: 

·.:~~i/\: .. ~ 

. . ~ ~I d,'f...,,1 
,'/\t!.-.,.."....,r.L:... "'\ 
er,el"'liah ~. Walsb, J.E • 

Co::r.-iesio:ier 

• 

., 

: 

. ' . 
- ... -. ._ 

•• 
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. -

. . _( 

.. . 

. , . . . 

. ·:i-:tu:· .. c:Ty QF NEW.YORK 

Hous,:-..s ·A:~D ?l,iiiLO?~l£}1T AD;',JliHSTR,\TIO~I 
. · . 0£,;.AIITM~HT 0"' BUILtllNC.5 . . ! 

·. ' 
D:P . .UTM:NUL ~I . ..-Oil.lN0UM 

TO:· Corneli~s F. Ce::..~is, P. E. 
· hLi:-ot.::;: Su=>c:=l~t-::2c:!ent ·-. :-1an.~att::, 
J o-c,,-,{ ~'I.. ,,. • T.;~i-1., p ~ 

_,. -••-...&I --. ••~ ~•• f •-• 

56S n~st 170:h St=~et; .. 
P.~~e~~ £~= r~-="='?:!=id~?:"~-f:;_on of objecti.on no. 

C-4 da~ed Nove.=i:,er 7, 1975 has been reviewed. 

Said o1'j!!etion rela~es to a p::-6?osea t9Ao ·sto:y e~l%:;f 
T"'-!l!'lt at th~ fro::.t of &n e .:lst:.in~ t-.. ·o stcr, cu'":~ b~s~.e:it cne • 
fa::-J.l·.· resi=~~=:-- l~=a=~~ i!'l z:.:1 P..7-2· c1ist=let wi:h t.~e sice walls 
bein;-consi::--~c~ed ~ a :trci~h: li~e exter.~ion of ce siee ~a1ls 
cf the ~ri;in~l ~ui.lding. 

'· . 
The ::,ui!'d:.::; ;,=i!sentl:,- ?:as a:i e:-:isting 3 foot sice 

yard on t."-le weste=ly sic:e. P.oweve.:-, sectio:? 23-,e2 of ~e 
Zo!li::.-:; ~eso::.-~~i-::, sd.?'.?lates that w~il~ no siee ya=:. is =e
gui=~~ in?.-, cis~~c~, if a.i coen ~~~C= i~ p.~~i=~d al:~; 
a siee lot li~~, it sr.all ~eat le~st S re~t wi~c. 

The ~~~liea::~ has ind;ca~~d that ~ro~ie.ina an 
8 !oot side :."e.::f at t:ie .prO?OSecl ·extension would :~.fc.e said 
extensio~ i=?=act~al. 

Fu=t.~e.:-, he h~s verbally indi:~te: t.~at t.~e 
acjac~n~ prcF~=t7 ~~ ~~e west2rly !~t line has Q siY..st0=7 
r.:ulti;ile tl~:~.::.!:.~; t..°':e=~=~, ,:!. ~,. Z! 15 :cot + sice ya=: z:.: t.~c 
lot l.:.ne inv::>!~."e°d. It is £1:::-t.~~= notsd that were t.."le ep?li
cant to r:ia.!~e t:.~ enla:c~e:\t the. ful! widt.~ of the lot, :..~e 
lig~: a.,a air cf t:i~ •e..;.isti:i; b1:il:ing vo~ld ~e d~~nee • 

.:-=...... In ~iaw cf all o·: the a!:>e";e, reau~st fo::- reconsice=a-

1 ti.on is hereb7 ;:a..~ted. T~is shoul~ be consieered a p~e:e=e.~t 
in all cis~:.;::s i."'l which iii~E: yards arE: not rec;uued. 

,. '!s ~ Q. ,, .~ ' . ,., " i I • /.l·. , ... ,- ,,.c..,e~ '1-. 
'-~ l ;,,-._, ~ 

{/
.?";.:;i:-~-:i~°: T: Walsh, P.E. 

cc:-..':11 ssl.or.er • 

1121-
·--- ·-------- . . 

.. --- . ------ ... 
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THC CITY OP Nf~W Y-;:)AK 

HOUSING AtU1 DEVELOPMEt'tT l-;~MlHISTRATION 
DSPARTMIINT OP aUIL,C No• 

·....._, oa,AITMINTAL MIMOIANDUM DATl1 Ju\y 23, 1976 

~ 
! 
i . 

TOI ~gn Super'tntendents 

fllOMa Clrector er Operations lrvlng E!. Mtnkln 

IUIJICT, INDIRECT SOUR.CE PERMIT FOR. PARKING FACILITIES 

Otrecttve No. 11/73, issued November 20, 1913, relating to 
Envtrcnmental R.evtew of Major Pl"'Ojects, includes wtthln the list 
of ''major projects" new par-tdng faciltties f'or more than 50 ~ehtc:les 
anywhere tn thll clt:y. · 

0, November 2~, 1973• I lasued a memorandum relating to Part 
200 ot the New ·York State Atr Code, lndtcatlng requirements that 
lndlr-ect Source Pet"'ITltt:f to construct certaln parkir,g factUttes 
mu.at be obtatned from the New York State Department of Envtron
menta\ Conservatton. 

We have now been lnfol"'med that the latter r-equhittons hove been 
modttted I and recodlfied as Part 203 1 and nc:,w reQUtr-e an tndtrect 
Source Permit from the New York State Oee>1iu·tment of Envlron
mentat Conservation under the fol lONing c lr-cumstances tnsof ar as 
construction of parking racllttles ts conc:emed. 

"(A) For the boroughs d Srookly,,, 1 Bl"'onx. Richmond and Queens: 

1. the conatructlon of any new parking facility or other new 
irldtrect source with an associated parking ar-ea whtch adds 
new parktng capacity of 1000 vehicles or mor-e, and; 

2. the modU'lcatlon of any parking facil tty or any associated 
parklng aNa whlch, by ttse\f or when added together wlth 
all paridng capacity constructed subsec:iuent to Nov. 4, 1973 
or the date the latest p&rmtt •to conslruct has teen lsaued 
f'or Sl h faciltty or area, will produce parking eai,aclty of 
500 venlcles or more, \.11"'\less such modtflcatton ls pel""l'T'lltted 
unde,,. the latest P4!1"'fflit to construct, and; 

. . .. . 

Sj 
(S) For the borough of Manhattan, the construction or modtftcatlon 

of any s:,arktng factlily or any assoc_iated parklng area regard
less of size" . 

/198 
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1 
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......... 

-2-

Since the New Yorl ... Ctty i.n\lir-nnrr,c•rer,it Prol-c~r.,1:,:, i·,:rri,1)1•;t1-.,•1•,; · 

Off't~e of' Cnvlronmcnt.ol lmpnct h.,:. t>c0n dcsi9nnt1·d .,., t.r-.c Dep.:ir-t~: .. 

of' F.nvif'onmental Conservi:>tton'~ ,;!!C'r'll ln New Ym·k r:,ty. nn ch,,n· ;1 · 

ln procecures f'rom those set forth ln Directive> ~ 11 /7~, for tmpl<'rnt~r.:nt ;. ·, 

of Executive Order No. 87 are rcciuired in Bronx, Brooklyn, Que<'!n~ 
and Rlchmond. 

ln Manhattan, howevt=r, vte have been notified b-.1 the New York Strite 
Department of Environmental Conservc\tion t~t de-spit,~ the ongoir,g 
prerequisite of an Jndir-ect Source Permit to constr-uct a par"ki.n9 
f'acllU:y for one or more vehtcles since November 5, 1973, there 
have been numerous tnstances of ·commencement of r.onstructlon of 
such faclllttes · cy persons unaware of the state's requir-ements. In 
order to preclude recurrences of this. the following reouirements 
shall be implemented tn Manhattan, only, for the co,,struction of, or 
new use of land for a parking facllity for one or- more vehicles· 

• 
1. .An afftdav.tt shall be requtred to be sutmittifo by the 

applicant tndieattng thl!lt,.he (or she) has nottfled their clh ... nt of the 

lndlrect source per-mit r"eQUirement..s; and, thz:it the-tr cll<>rit h.'"l!i in
dicated that he has filed (or wll\ rue within 10 d.:ly~) for ond wt\\ 
obtaln such per-mtt prtor to construction. A!ternotely, o notarized 
afll'1davtt fl""0m the owner atone will suffice. 

2. No approval shall be issued fol"' any new or enlarged parking 
tactUty unless such at"f'tdavlt has been filed. 

3 • Jt, subsequent to apprava \ and issuance of 11 pc- rm it, you a l"'e 

informed ln wrtttng cy ettt,er the New York State Department of 
Envtr-onment:a\ Conservation or the New York City Offo.;e of Environ
~enta l Impact that no Indirect Source P8l"'mtt · hels bi:-en issued, the 
but\ding pel""mit ls to be revoked, .pur-suant to section C26-118. 7 of 
the Admini■tf"attw Code. 

Forwarded herewith le a copy of Part 203 of ti NYCr'<R 203 for perusal 
by the pub\ tc. 

The memorandi.,n of NOYember 29, 1'97S, ts hcr-eby rescinded • 

• 
( 2 0.7 E -;:z;,,L/ 

Irvi E. Minkin 
Director of Operations IEM/df 

E,,c. 
CC: Exec. Stat"f' 

Carolyn Konheim 
Dorothy Green 
BCAC /199 
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THE CITY OP NEW YORK 

HOUSING AND DEVELOPMENT ADMINISTRATION 
DEPARTMENT OF BUILDING& . 

- t£PAITMENTAL MEMORANDUM DATE: April U, 197/ 

TO: Bor1Jugh !::>uperintendents 

FROM: DlreLtor of Operations Irving L. Minl<.in, P.L:. 

SUBJECT: t'ION-COMMERClAL GREENHOUSES - ACCESSOl~Y TO A 
nwELLING I IN(T !N REQUIRED REAR YARDS OR REQUIRED 
HEAi~ YAF'1 ' • ''.;;>UIV/\LENTS. 

The u~-" of a non-commer"cial grE.•enhouse mny be consick~rt>d 
a u:.-.c accessory to c:1 dwelling unit in a single-fomily rc:,idenct?, 
e.i two-family residence, a multiple dwe1Hng or a mixccl building. 

l Jndt"•r the prov.is ions of Section 23-44 of the Zoning Re!;olution 
entitled "Permitted Obstructions tn Required Yards or Rear 
Ynr<.J t :"quivnlents," c1cce5sory non-commercinl grccmhouscs are 
not constr1ercd obstructions when loc21ted within .:iny required 
rear yard or required rear yard equivalent, unless thc1t portion 
of " required rPar yard equjvatent is also a required front 
yard or requlred Slde ya~d. 

An accessory non-commercial greenhouse with column supports, 
attached to a buildmg ond hoving nccess therefrom, mny proJect 
into a required rc~r- ynrd or required rear y.::ira equivf)lent when 

contiguous with the residential build mg, under the following 
conditions: 

(n) The greenhouse may project a mnximum of six feet into 
the rf~quired rec"r yard or rec1uirec1 roar ynrd equivulent 
mf:!asured from the exterior face of the building wall. 

(b) The qreent1ouse m.:-iy rest "directly upon the grade level or 
ma::r: IJ,, f.. •.1r,ported on columns . 

(c) No offcns ive odors or dust are created by such u~c. 

(d) ThC' gret"nhouse, togP.ther with its supports, is permanently 
constructed of non-combustible material. 

/299 
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(€') Glazing is to be with plain or wire 9lus:;. Slow burning 
plastic is not permitted. A "greenhouse-type 11 <iluss con
structed roof must be built as part of the enclosure. The 
roof is to be constructed for c1 I ive load in c\Ccordance with 
•-•~ ... provisions of Section C26-902. 6 of the Administrative Code. 

(f') The greenhouse floor cnnstruction shall be cupable of sus
taining a minimum live load of 75 lbs. per square foot. 

(9) The enclosed greenhouse shc:111 contribute to the floor area 
of the buUdfrig. • , 

(h) Thf' , , ?enhouse enclosure Shull contain opc:mable windows 
or jalo1Jc;ies providing light and ventilation in any room or rooms 
openinc. .1pon the greenhouse in compliance with paragraph (4), 
Section 30 of the New York State Multiple Dwelling Law. In 
this regard, the windows or jalousies shall have nt least the 
area of one-tenth ··pf the combined floor area of such room or 
rooms and the po,:-tion of the greenhouse adjoining and in front 
of such room or rooms. 

(i) ThE! depth of the enclosed greenhouse shall not be included 
in the maximum permitted depth of a room without a window 
opening on a lawful court. See Section 30, subdivision 3, of 

1 
the Multiple Dwelling Law. 

An independent accessory greenhouse structure c1t grc1de may be 
located anywhere within the rear yard or reclr yc:ird equivulent, 
provided an other relevant requirements of la_; are complied 
with. 

f EM/VvCK/df 

CC: Exec. Staff 
BCAC & Prof. Soc . 

• 

Irving • Mirtkin, P.E. 
Direct r of Operations 

'If'. .. . 
' • 

• /300 
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HOUSING AND DEVELOPMENT ADMINISTRATIOtl 
DEPARTMENT OF BUILDINGS 

>EPARTMENT.Al MEMORANDUM DATE:Junc 22, 1077 

·o: All Dorou~h Superintendents 

Jrvinr. E. Minkin, Director or Operations 

.;uaJECT: noarrl or r:~timate Review nr Dt?cisi onn or th~ PMrrl or f>t.nr1rlnrds nnd 
Appeals relntinr: to Zoni.nr.: Vnrianccs and Srw,c i:il Permit.:; pnrlcr th" 
2oninl! Rr.solution 

Sr.ction Ah8(c) of the New York City Charter hns' been nmcnded and rl!Clds as 
toll<Ms: 

"c. Cnriino or a dr.eisjon ('If the hoarct or st.:'\"'1n:'lrdn anti Ar,r,cals 
nnd r.nries or any rccnmmendatinn or thP. arrectcr.l r.ornmunl ty 
hMrd t:'r horC1u~h ho.'1rd shA.11 be f 'il ert wH,h t.hc cit.y plnnni n~ 
cnmmie~ion and thn board nr eotim.,.l.c. Copir.o of the der..i~i,,n 
ohRll also he N led wit.h the arrC!ct-,d comznunit.y h('\,i.rrl nr borour-h 
brord. Within f;hirty days nf such deci!licm, nn t\J)J"ll!nl m."l;v t,e 
takrn to the h~~rd or estimn.te by nn nppJicant or nth~r lnt~re~t
P.d ~rt:,, C("IIT'JnU"lit,y brard or bornur.h ho.."lrd. In thf'! evont. or nn 
nrpc-nl, thP. bo.i.rd nr estimate, in its discretion, m."ly n~c~pt 
.iuri:sdicli<"n in such mttcr within thfrty d.i,.,·:: ~rtr.r th'! filinr. 
rr the nrre:il and shall rP.nder a decj sion wi t,h in thirt~.~ rta:vo 
after acccpLinr. .iurir.dic,tion. In the casr. <"r nn nppl it:flUr,n 
to det~r~ine and vary the buildinn zone resnlution, rcvi~~ by 
t.hc ho:lrd rf estinetc shnll be limited to an Mmin.lst.r;it.ive 
determination as t.o whether the dP.<::ision nr thr. bo..i.rd or stand- • 
ards and .ir,pcal:, under ca.ch or the r.pccific rr.quirmnents or th'9 
zonim~ rf!aol1Jtion was supported hy suhi,t.antia l P.v-idencr. before 
the board of st.anrlnrds and appeals. The hr-nrd "r r.sti.m.ate ma.v 
npprcn1P. or dir.npprcwe ouch rloch,ion ::lnd nhn11 provide writ.ten 
fj ndinrs nnd nn "!>.:plnnat.lon or the bas.is for its decisic-n under • 
the znninr. resolutinn." 

1'he time framP., therero:re, io: 

1. W'ithin JO da~n1, an appeal may he taken to the Board or 
f5 t. i mr'l tr.. 

2. ,Ji Lh in JO cinvr. nfter the d l i nr: <'r the BJ")N'al, the nMrd 
n!" r.st.irMt.P. ni,i.,v nc-ccpt. juri::uiict..ion, 

J. Within JO days nrtcr acc:r.pt5nr. jurisdiction, the Bo.:ircl 
or F.stimate shall render a ~ccisiC'ln. 

1'hl':' no:\rd or F.:st.lmatr. m.ly approve o;- disnpprove the decision of th'.? 
Board of Standards and Appe~ls. 

/319 
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DEPARTMENT OF BUILDINGS 

120 Wl\l.L STl~ERT, NEW YORK, N.V. 1000$ 

JEREMIAH T. WALSH, P.E .. • .. o:nini011er 

Apr-il 11, 1978 

Ms. Flora Schall 
Rosenman, Colin, Freund, Lewis & Cohen 
575 Madison Ave. 
New York, N. Y. 10022 

Dear Ms. Schall: 

Zoning Lot o,.,r,ership Declarations 

This is to acknONledge receipt of ycur letter dated N\arch 14, 

1978, in which you summarized procedure conceming the above, 
and requested my comments. 

Paragraphs 1 and 4 of your letter should be modified as follows: 

1 . The forms of .Declarations of Restrictions which we had sub
mitted to you were in compliance with satd Section 12-10, except 
that each parcel would be referred to in a consistent manner by 
street address and tax lots in each Declaration and that each 
Declaration would include provisions regarding the building re
strictions to be placed on the parcel transferring its unused excess 
floor area and other development rights. ·· 

4. Since Section 12-10 permits rn.altiple ownership within a single 
zoning lot, the Department of Buildings would no longer require an 
amended certificate of cx:.:cupancy for each parcel within the new 
zoning lot which had transferred u-,used excess floor area and · 

development rights, and any municipal violations affecting such 

parcels would not affect or impede the issuance of a new certificate 
of occupancy for the new building ccntalned within the zoning lot. 
However, existing certificates of occupancy for previously developed 
parcels would have annotated thereon a reference to the new alteration 
applications and Declarations. 

Subsequently, a meeting was held with James M. Pedowitz, Vice 
President of The Title Guarantee Co., at which time forms offered 
by them were reviewed, and our satisfaction expressed. 
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Ms. Flora Schall Aprtl 11 • 1978 
Rosenman, Colin, Freudn, Lewis & Cohen 

It would be best for alt concemed lf' there were not a proliferation 
of forms requlrtng conttnutng revtew. 

Perhaps such mtght be agreed upon by the various tltle companies. 

It would be appreclated tf you would be able to take the tnlttattve 
ln thts by contacting hlm. 

IEM/f P/df 

CC: Soro. Supts 
Asst. Dir. of Ops. Kupfer 

Norman Marcus 

Very truly yours, 

Irvtng E. Mlnktn, P.E. 
Acttng Commtssloner 

James M. Pedowitz, Title Guarantee Co. 

145G 
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DEPARTMENT OF BUILDINGS 

110 WALL STREF.T. NEW YORK, N.Y. 10005 

>gl!::RlUllf>U1:K~Xldff<~~CJlll~K 

.j 

Irving E. Minkin, P. E ., Acting Commissioner 

Mr. Victor Mi eel i 
225 Scarsdale Road 
Yonkers, New York 10707 

Dear Sir: 

August 22, 1978 

Re: Basebal I Batting Range 

Enclosed is a copy of letter received from Norrnan Marcus, Counsel, 
Department of City Planning, dated August 18, 1978, concerning my letter 
to you dated August ll, 1978~ so that baseball batting ranges may be 
considered within Use Group 13A, Section 32-22 of the Zoning Resolution 
only for outdoor usag~. 

Since you had proposed an open usage. :,, : letter wil 1 nnt affect 
you. 

cc: 

Very truly yours, 

~n,,v,ir-P a~ .P, ~ 
Irving Polsky, P. E. 
Executive Engineer 

Acting Comm., I. E. Minkin, P. E. 
Acting Dir. of Oper • ., P. E. Olin, P. E. 
Go rough Supts. 
File 

Norman Marcus, Esg., Counsel 
Department of City Planning 
2 Lafayette Street 
New York, N. Y. 10007 

14-99 
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C,ty of New York 

Department of City Planning 
2 Lafayette Street, New York. N. Y. 10007 Telephone: 566-8569 

OFF ICE OF COUNSEL 
Norman Mdrcus. Counsel 

Irving Polsky, P.E. 
Acting Executive Engineer 
Department of Buildings 
120 Wall Street 
New York, New York 10005 

qear Mr. Po'lsky: 

August 18, 1978 

Re: Baseball Batting Range 

Thank you for sending me a copy of your letter of 
August 11, )978 to Victor Miceli. In our view the letter is 
accurate with one exception: 

l. Indoor Batting Ranges would properly fall 
within Use Group 15 and as a midway attraction 
reserved for C-7 Districts only. 

This interpretation should be restricted to Outdoor 
Batting Ranges. 

cc: Julius Spector 
Irving E. Minkin 
Philip E. Olin 

Sincerely, 

[ ~(C~ [Lv.v,rvt(J 
Norman Marcus 
Counsel 

CITY PLANNING COMMISSION 

Cha,rman ROUEAT F. WAGNER. Jr / Vice Cha1rtnd" MARTIN GALLEN I 

1500 
Comm1ss1011ers· ALEXANDER COOPER I SYLVIA DEUTSCH' HOW.ARO B HORNSTEIN.' THEODORE E TE.AH 

',r- . ... ,~ .. ,.,. rti/\',: re-~-· ':'' 
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DEPARTMENTAL MEMORANDUM 

ro: Cornelius F. Dennis, P. E. 
Borough Superintendent, Nanhnttan 

FROM: Philip E. Olin, P. t:. 
Acting Direc to.r of Opera tioti3 

SUBJECT: 

DATE: Oct() bcr ti, J 9713 

ADULT US.l~S • PHY~) ICAL CUL'.J.1UIU~ ES'J'I\ rn.1 :rnm~H'L'!; 1 E'l'C. 

'.l'he followine procedt1:r.e r;J1a1l be con U nued or in
stituted to improve the flow of informa.tJon from this depart
ment to the MJ.dtown Enforcement Project of Lhe Office of the 
Mayor. 

l. Completed Docket Informa ti.on She<? ts ( B Form 6) 
for Altered Duildin(! and Uuil,Hnp: Not lee /lppJ.icati ona wJll 
be picked up at the Plan Deslr of tJv, f,Tanli~tta.n .Borour,h 
Office daily b.Y a representative of th~ Mintown }:nrorcement 
Project. It is expected that th?. prcviot1s day's shP,ets will 
be available for pick-up. In a.a much as !;hr~ Docke L Inform
ation Sheet, a copy of which is :)tLachcd, o]ready contalns 
the address as well\ as the block and lot mimbers for the 
particular application, it w.tll not be neccnsary to prepare 
such information in another form. 

2. Comp.le Lcrl floe ko L fa1c,i 1,:-: ( 11 form H'.•) for Al l.t:rccl 
l'uildlnp: an,1 DJi l<litif Ho (;fee Applir.ationn vii J 1 he pi.cl~ed llp 
at the Eorour,h l·lan~ger' s 0.f.fi c.c or tlJP. r·•J.n II h;J t lan to ruu~~h 
office weekly Ly a representattve of I.he f.li<ltown Enfnr~cnment 
Project. A copy of B Form 85 1~ ~ L L:,eltcd. 

3. Requests for specif.le inftlr111atto11 will bP. 111acle .i.n 
writing, separately, for each particular premise, on a M. E. P. 
request .form. Such requests will be made to the Manlia tts.n 
Deputy Porough Superintendent. '.l'he rcpreHentative of the 
Mid-town Enforcement .f'roject will search Jiuilclinr; Department 
records as is necessary and Lf he is unsuccessful in obtain
ine the required information, will obtain assistance from a 
Puild .ing Department plan examin~r ( fJot'man J.eJ1rman). Jn Lhe 
event the required information j s still 110 L loca Led, l.h~ Man
hat tan Boroueh Superinten,lP.n t w.i 11. 1'1? no not. i fietl. 

A tta.chments 

PEO:ah 

cc: Carl B. Veisbrod, Pirector, 
ll.:f.<ltowi1 Bnforcement Projer.t. 

Comm. Fruchtman• r.U.11:k'in, l 1a.rasc.;i.ncioJ.q. 
Pessrs Olin, Kup:fer/(2), Cor.oJir?chio, 
1-P.rme.n, J,rwrlon, PocMcch:io, Ms. ~;p~.rl~:) 1508 
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THE CITY or NEW YORK 

HOUSING ANO DEVELOPMENT ADMINISTRATION 
DEPARTMENT Of BUILDINGS 

ti""'\ DEPARTMENTAL MEMORANDUM DATE: November 28, 1978 

TO: Borough Superintendents 

FROM: 

SUBJECT: 

Irwin Fruchtman, P.E. Commissioner 

Studios and "Accessory Living" 
- - - - - - - - - - - - - - - - - - - - - - - - - -

It has recently been brought to my attention that plans indicating an 
arrangement and design for general residential uses have been 
approved as "studio and accessory living", apparently in violation 
of the Zoning Resolution and/or Multiple Dwelling Law, as well as 
possibly the Building Code. 

Hereafter, no approval shall be given for such uses. 

Further, no amendments for such applications previously approved 
shall hereafter be approved, nor shall any certificate of occupancy 
be issued therefor without specific authorization by the Borough 
Superintendent in writing, after consultation with me. 

CC: D/C Minkin 
D/C Parascandola 
Executive Staff 
BCAC 

(1-j ~ 
/"- //-:"~,.,e-,/1 \.._.) 

frwin Fruchtman, P.E. 
Commissioner 

1519 
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DEPARTMENT OF BUILDINGS 

EXECUTIVE OFFICES 
120 WALi. STREET, NEW YORK, N.Y. JOOOS 

IRWIN FRUCHTMAN, P.E. Commissioner 
248-8811 

February 6, 1979 

Mr. Norman L. Reiffman, P.E: 
Reiffman Granblatt Associates, Inc. 
600 Hemp~tead Turnpike 
west Hempstead, New York 11552 

Re: Drive-In Facilities 
Pass-Thru Windows 

Dear Sir: 

SORO OFFICES: 

MANHATTAN 
IHINICI .. AL BUILDING 

NEW Y-K. N Y. 10007 

BRONX 
19:U ••THU• AVIENUlt 
■ltONX, N. Y. ICMS7 

BROOKLYN 
MUNICI .. Al ■UILDING 
■•OOl<l,.YN, N. 'r. 11:tOI 

QUEENS 
l:t••08 GUEl:NS ■I.YD. 

KIEW o••DIENS. N Y. 11,e1s 

STATEN ISL.ANO 
•o•ouGH HAI.I. 

ST. OIEOIIGIE N Y 10:SOI 

Your ietter of May 1, 1978 has been reviewed in relation to 
continuing dialogue with the City Planning Commission, and 
review of additional site plans related to the above refer
enced zoning matters. 

Section 32-15 of the Zoning Resolution provides for eating 
and drinking establishments with outdoor table services. 
Openable service windows located in a manner accessory to 
outdoor table service are permitted. Such "\ttindows located 
accessory to a vehicle drive-in capability are part of a 
U.G.7dl3 function providing a transient service related to 
a refreshment stand drive-in. U.G.'-.7 is not permitted in 
a C-1 Zone. 

Where the submitted plans show a "Drive-In" purpose, such 
plans will not be approved as a U.G.6 Use. Where an exist
ing U.G.6 establishment provides "Drive-In" service, a 
formal proposal and acceptance by the department is required. 
Such an approval in a R or C-1 Zone would not be granted. 

Very truly yours, -e: LL ~ ~-~ ~ 
/Cornelius F. Dennis, P.E. 
Director of Operations 

CFO:rmr 
cc: Executive Staff 

Borough Superintendents 
Mr. J. Spector, City Planning Commission. 
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DEPARTMENT OF BUILDINGS 

120 WALL STREET, NEW YORK, N. Y. 10005 

IRWIN FRUCHTMAN, P.E. Commissioner 

February 23, 1979 

Hon. Robert Wagner, Jr., Chairman 
City Planning Commission 
2 Lafayette Street 
New York, New York 

Re: Zoning Interpretation ·Related 

Dear Chai~,.,,4:agner: 

to Conversion under Sect. 54-311 

At a meeting held in my office on Febru«ry 21, 1979 between 
Mr. Julie Spector, of City Planning, and members of my staff, 
we reviewed the problem of different interpretations of 
Section 54-311 of the Zoning Resolution. 

It. was agreed th_a; __ for _a_l~ppJ._i~at~on._~· _r:1_o~yqVP.PJ.:.OVed ~e 
Buil~1ng---uepartment would only permit tn1s section to be used 
for buildings which presently have density controls from which 
a theoretical lot area can be computed. The discussion brought 
out that the ~uilding Department was using this section for 
commercial conversions also, b~causc the resolution is not 
clear as how to handle such conversions. It was pointed out 
by the Building Department staff that if a particular commer
cial building is to be converted to residential use and ex
ceeds the bulk regulations, it is legal to use the entire 
floor area for the residential use. However, if the allowable 
zoning room calculations were based on the actual zoning lot, 
not on the theoretical zoning lot, it is obvious that there 
would be too few zoning rooms ancl. the l.Juilder would have only 
two choices available to him if he wanted Lo build an all resi
dential building. He could either go to the Board of Standards 
and Appeals to add more zoninCJ rooms to match his floor area 
dr he could use the familiar d~nsity evasion techniques such 
as super-kitchens, super-liviny rooms or some other large room 
layout which cuts down zoning rooms. 'l'hcsc! layouts, of course, 
encourage the insertion of parti Lions wld ch rcsul ts in a de 
facto situation which would have Leen legal if the same princi
ple as allowed in Section 54-311 was applied. 

Mr. Spector indicated that thP staff of the Commission intends 
to present a zoning text chanlJC which addresses this problem 
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Chairman Robert Wagner, continued:-

in a manner modelled after the text change made for the 
Polyclinic conversion and contemplated for the proposed 
Sheraton conversion. 

I would urge that this be made a high priority matter for 
the reasons stated above. In the interim period, we have 
agreed to review proposed conversions hereafter, in accordance 
with the Commission's staff interpretation. 

(!_c: 

Sincerely, 

. ; .....,-..-, 

Irwin Fruchtman, P.E. 
Commissioner 
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THE CITY OF NEW YORK 

DEPARTMENT OF BUILDINGS 

OEPAIJMENTAL MEMOIAN DU M 0 A 1 E March 23, 1979 

TO: BOROUGH SUPERINTENDENTS 

FROM: IRWI~ FRUO:ITMAN, P.E., COMMISSIONER 

SUBJECT: GYMNASIUMS - USE GROUP 9 

Herewith forwarded is a copy of a letter received from Chairman 
Wagner oft~ Planning Commission, in which he notes that racquet
ball is included within the demonination of squash, within the 
intent of the zoning amendment adopted November 16. 1978 which 
limited as of right gymnasiums to those used exclusively for 
basketball, handball, squash and tennis. 

~=:ng~~ Chairman Wagner, and j ar;; be guL.i:_ded ____ _ 

~//~~!:::::\... 
IRWIN FRUCl ITMAN. P'/E. 

cc: 
Chairman Wagner 
Deputy Commissioner Minkin 
Deputy Commissioner Parascandola 
Assistant Commissioner Dennis 
Executive Staff 

COMMISSIONER 
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THE CITY OF NEW YOIK 

DEPARTMENT OF B.UILDINGS 

DEPARTMENTAL MEMOIAN DU M DATE: M::Jy 25, 1979 

TO: Borough Superintendents 

FROM: Irving E. Minkin, P.E., Deputy Commissioner 

SU BJ E CT: Open Accessory Off-Street Parking Spaces in the 
Front Yard of Predominantly Built-up Areas 

Section 23-44 Z. R. 

All applications that are subiect to tne Special Optional Provisions of R-4 and 
R-5 zoning districts shall have "Open accessory off-street parking spaces" of Section 
23-44 Z.R. read as follows: 

In a 'predominantly built-up area• utilixing tne special optional regulations, only 
one •accessory' off-street parking space shall be pennitted in a •front yard' [that is not) 
·and need not be screened. Such space may be located only in front of an •accessory• 
garoge. 

The Special Optional Provisions are intended to enable curb-side street parking. 

IEM: IP:se 

cc: Executive Staff 
Robert F. Wagner, CPC 

'existing italics• 
fdeleteJ 
new 

161< 
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THI CITY OF NEW YOIK 

DEPARTMENT Of BUILDINGS 

DfPAITMfNTAL MfMOIAN0UM January H. 1981 
TO: BOROUCI f StJPEJUNTHNDENTS 

FROM: Deputy Commissi,lncr Irving H. Minkin, P. E. 
SUBJECT: 

Commwlity RcsitJcnct:~ (.Suppk•mcnrH ntl•morandum J.1tcd Ma.rch 10/1980 
Regarding Community Rcsiucnct.: for tll(.) l\tcnt::illy nisablc.."Cll 

------------------~~---------------~-----------------------------·----

The state has rcc~mtly cmlxlrk&..~ on ::i cr:i:;h pro:.i1·an1 ior filing ani.t approv:ils 
of community residences lc:1&:d projc..:cs. 

Pendl~ the owni:r'H ~~roturl·s nn a1,plic;1tiu11~ authori~i~ Kttbmission ~nJ 
::approval for such applic:icions. they arc tP Ix: ac.:cepc"-~ for filing, a.BJ ex
amined in normal sequence: ilcspttc thl' :ibscncl.! of -such authorization, wttti 
offici:il approval hcil-.g held Jn nb:y:incc, until such .. 1uthoriz.i.tion is actually 
obtained. 

Where an applic::int cxr .. csses a request for c:<pcdirious action. a copy of che 
rc..,qucst is to be immcdbL\.?ly forwan.lcJ co this office for consideration. In 
the case of Manhattan, the.! applicant is to lx! authorized, anticipating trans
fer out of boro~h for cx.iminntion, to be permitted to assemble necessary 
back-up records to expedite transmitt~l of the .. 1pplic~tion to ~nother borough 
for expeditious rcvicw. Jlowcvcr, this office should tX? consulted before such 
tr::insfc:?r is m .. 1<.lu. 

IEM:AP 

cc: 
Commissioner Fruchtm:.in 
IA-'puty Commh.;sioncr Parascarn.Jul:a 
,\ssisc.:inc Commissiom.:r I )cnnis 
t::xccutivc Starr 
File 

. .. 
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DEPARTMENT Of BUILDINGS 

DIPAITMINTAL MEMOIANDUM DATE: June 1, 1981 

TO: 

FROM: 

SUBJECT: 

Borough Superintendents 
~ . 

Cornelius F. Dennis, P.E., Assistant Commissioner-Operations 

MARQUEES - C26-408.l (a) (4) 

TLe above r~ferenced section of law provides for 
permissible projections beyond street lines. In 
this section is a provision that •marquees shall not 
be thicker nor shall the facia be higher than 3 feet. 

The measurement of the three foot thickness or height 
ah~tl be made from the top to the bottom but shall be 
limted to the summation of the vertical projection 
of the supporting or solid opaque elements and shall 
not include clear glass or clear plastic elements 
which contains no'sign~9e. 

In no event shall the maximum height of the marquee 
including clear glass or clear plastic exceed 1 1/2 
times the horizontal projection. 

CFD:rznr 
cc: Executive Staff 

Industry 
file 

• 
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THI CITY OF r-llW YO:U( 

D .... ,,,r·1e··- 0.,. "UJ 1D1··G·· C.i" Ii n a, H I ; 11 4 1 i ~ 

AITMENTAL MEMORANDUM DATIi October 30, 1981 

'M· Borough Superintendents 11: 
· · Irwin Fruc:htman, P. E. , Commissioner y, 
3JECT: ""' · 

lnterprecntio,1 of Lot Coverage, Multiple Buildings on 3 Zoning 
Lot. J!nuirgements and Mezznnines 

--------------------------------------~--------·-----------

In view of the recently adopted loft zoning amendments, this memorandum 
is Issued to cl:lrtfy the subject issues. It supe1·cedes all previous memos 
and dircc:tivC!s on ctiese subjects th::lt conflict with the incerprecations sec 
ton:h herein. 

1. Section 42·14D. 43•17. and Section 111·103 
Lot Covcr:igc {Buildi,..; Size Limit~tion, 

The lot coverage rescrictians for conversion are to preserve 
buildings which the Board of Estimate detarmined are suitable for in• 
dustrial and commercial uses. Buildings which exceed the prescribed 
lot coverage e1nnot be converted without a Specfal rermit from. the Clty 
Pl3nning Commfsslon,whtch affords the Phlnni,. Commission and the 
Board of J?stl1M.te the opportunity co assess the! '!Conomic Impact of the 
conversion ( Section 74-782) or for the preservation of a landmark 
( Section 7 4 -711). Titerefore, all buildings exceeding the 3, 600 or S, 000 
square foot limitation by an amount • regardless of cne magnitude, will be 
referred to the City Plannit11 Commission. 

All abutting buildings on a si~le zoning lee shall be considered as 
as single building, subject to the o.bove-rnentioncd llmftar:ions and re
stri:tions, unless: 

l. The builcllng,are separnccd by individual load bearing walls, 
wichouc or,cninsrs. for the full tengch ot thc.:ir c:onciguicy; and 

2. livfcJencc fs submitted of t!io faK.lcpcndcnt !unccion:il use of 
ea~h ~uilding prior to 12/15/61. 

II. 1.::nlnrgcmcncs ~nd Roof Mczz3nfM • 

The.: :unc,1cJmcn1.s co A rtlclc 7n which we re [XlSSC!d in November, 
1980 permit cnln.rgemcnts and mczz.:ininc :iadftions on the roofs of con• 
vertcci b.tildlngs onl}' In ccrt:iin lnst:inccs. ( Art. 7B MDL, §§ 277 (2) D 
(d), Unes 29 ·35. :ind Uncs 41-45.) 

The April. 1981 loft zoning is more r-cstrfctivc tfl3n Article 10 

in vomc in~t::1ccs: ------- 17Cf 5' A 

1 

.. 
• 

.. 
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l. In all R districts, Cl through C6 districts, and C6 ·2M and 
C6-4M distrias, enlargements ~re pern1icted by th~ :zoning i! the under
lying bulk regul:u:ions for new residential construct10n are followed. 

Me:z:z:intnes Qn be added in these districts to converted buildings 
only if they are less th:ln a third of the unit's are:i and if the extsct~ floor 
arc~ ratio ls 12 or less and only within <:'xisting floors as specified in 
Section 15 ·111 • .ind 15·22 (b). · 

Roof mczz:inlncs arc cnlnrgcmcnts :ind are permiaed only if 
they meet the residentinl bulk requirement of the underlfinl dftertc:t. 

2. TI10 only cnl:srgmcflts that arc permitted in Ml·5M. Ml·c~1 
and Ml-SA. Ml·SB, and in the LMM District ai-e: memntnn bet11ec!n 
existing floors in buildings·\vtth a Floor Arca Ratio of 12 or la• la accord• 
ancc with the provisions of Section 15·22b, 43-17 and 111·111 (d). 

3. Any other enlargements are prohiblred unless the enlar;ed 
building complies with both the underlying zoning bulk regulartons. and 
the multiple dwelling law provisions for new buildings in all respecu. -

IF:IEM:ap 
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THE CITY OF NEW Y02:< 

DEPARndEHT OF BUILDINGS 

(~ OEPAIT1.IF~UA:. MEMOllAN0UM DATE: M3y 23, l98~ 

TO: Berou;h Super~ntendents 

FqOM: Depu~y Coll'.r.lissionar Irving t. Min.~in, P.E. 

SU BJ EC'T': ~ards in Irregular Lots 

Irregula: lots often have, by definition, seve:al "rear" lot 
lines, while Section 23-47 of the Zoning Resolution requires 
only a single rear yard, acjacPnt to "the" rear lot line. 

In si~uati~ns where the lot is shaped as •a flag pole" let, 
as indicated in the enclosed sketches, you are hereafter to 
be guided by the following interpre~ation: 

i. Where there is inadequate building !rontagc, as :equired 
ey Section C26•40i.l of the Administrative Code, the yards in 
question shall be required to comply with raar yard requi:e-
111ents, in order to meet the resuirements for frontage space 
in sub-article 201 of the Building Code,. as well as the re3r 
ya:ds adjacent to the remotest rear lot line. 

2. I! there is adequate buildi~q frontage, then the following 
criteria shall apply: 

a. In dist=iets where front yards are required, the yards 
in question shall be of the depth required for front yards. 

b. In districts where no front yards are required the min
imum dimension of the yards in question shall be minimum 
dimension for side yards. • • 

c. The foregoing provisions are conditioned upon the 
following (otharwiso, rear yards shall be requir3d at the 
yards i~ question as well as at the remotest rear lot lines). 

l. The intervening lots between tho lot lines involve~ 
ane the st~cet line have lawful rear yards in accordance 
with t~a cur~ont zoning Resolution. 

2. The gear y~:d ~t ~he remot@st lot line is for a 
width equal ~o or exceeding the minimum required for 
the lot. 

3. There arc no le9~lly required windows ~ng on 
the quastion.:ible yards. _t:!!,, / ~ 

7
..,,._ 

c> :r::? E. Minkin, P .£. 
Deputy Commissioner 

/849 
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DEPARTMENT OF BUILDINGS 
EXECUTIVE OFflCES 
60 HUDSON STRJ:ET, NEW YORK, NY 10015 

CHAR.LES M. SMll'H, Jr • R..A .• Comm.iaaioner 

Issuance # 99 
GEORGE E. BERGER, P.E. 

TO: 

FRc»t: 

DATE: 

~= 

'l'ECBNICAL 

Assistant Commissioner 
Building Construction 

POLICY AND PRO fl •JRE lCI'ICE NJ. 5 /88 

George E. Berger, P.E. 
Assistant O:mnissioner 

April 21, 1988 

SECTIOO 12-10 Z<EING Rm>Lt1l'IOO FLCX:m. AREA 

Under Item (i) for the definition of 'Floor Area' under Section 12-10 
of the New York City Zoning Resolution, "except in R-4 and R-5 
Districts, the lowest story (whether a basement or otherwise) of a 
residential building" is exempt from floor area under certain 
conditions. 

Item (2) requires as one of the conditions that the lowest story and 
the immediate story above are portions of the same dwelling unit. 

Item (3) also requires as one of the conditions that the lowest story 
be used for purposes which are customarily found in basements. 

Commencing immediately, if any portion of the lowest story contains 
1i ving space charged to floor area { whether undivided or not) none of 
the lowest story shall be exempt from floor area except for the garage 
portion. In order to be exempt from 'Floor Area' the entire lowest 
story must be used with the dwelling unit immediately above, as well 
as, containing only uses indicated in Item ( 3). In order to show 
compliance with item {2), in other than one-family dwellings, there 
must be a direct access from the lowest story to the dwelling unit 
immediately above within the apartment. 

This change in Department interpretation shall be treated as an 
Amendment to the Zoning Resolution subject to the provisions of 
Section 11-33. 

GEB:rmr 

2395 
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DEPARTMENT OF BUILDINGS 

EXECUTIVE OFf'lCES 
60 HUDSON STREET, NEW YORK, NY 10013 

CHARLES M. SMffH, .ft, R.A .. Commissioner 

GEORGE E. BERGER, P.E. 

TO: 

FRCX-1: 

DATE: 

BOO.CXJGB SOPERINTENDmTS 

George E. Berger, P.E. 
Assistant Cauoissioner 

June 22, 1988 

Accessory Bathrooms and Kitchen Facilities 
in Connection with Coumercial Uses 
{Department Meoo dated February 18, 1982) 

Assistant Commissioner 
Building Construction 

The departmental memo dated February 18, 1982, paragraph E of 
part 2, indicates that bathrooms with more than 2 fixtures, 
multiple of 2 fixtures within a bathroom.and more than one 
additional sink outside of the bathroom require the approval 
of the Commissioner of Buildings. 

Such approval may be granted by the Borough Superintendents. 
A copy of the request by the applicant must be sent by him 
to the Mayor's Office of Loft Enforcement for information 
purposes. 

This memorandum supplements the departmental memo dated 
February 18, 1982. 

GEB:RD:lg 

2429 
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DEPARTMENT OF BUILDINGS 

EXECUTIVE omCF.S 
60 HUDSON STRUT, NEW YORK, NY 10015 

CHAR.LES M. SMITH. Jr., ILA., Commiuioner 

CHAllLES It.. FOY, Eaq. 
GeneralCoumel 

ISSUANCE 1185 • Director, Olic:e of~ Alain 

To: 

From: 

Date: 

Re: 

LEGAL 
POLICY AND PROCEDURE NOTICE 13/89 

DISTRIBUTION 

CHARLES R. F~A L.~ 
General Coun~~VJ 
Director, Office of egal Affairs 

August 14, 1989 

Medical Offices 
Section 22-14, R.Y.C. Zoning Resolution 

We have been asked to clarify the Department's 
position concerning use of medical offices in residential 
areas. The practice of the Department has been and shall 
continue to be, to include as a Use Group 4 Community 
Facility medical offices operated and supervised by doctors 
of medicine, dentists, osteopaths and podiatrists. The use 
of medical offices in residential districts under such 
classification is limited to these practicing doctors as 
defined under Nev York State Education Lav Sections 6521 
(Doctors of Medicine and Osteopaty), 6601 (Doctors of 
Dentistry) and 7001 (Doctors of Podiatry). 

2565 
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m: 

DEPAR. TMENT OF BUILDINGS 

IXICtriIVI omca 
_, HUDSON STll&T. NEW YOa..l. NY 10011 

CHAJU.15 M. SMJ11f. Jt, LA.. Comt:H ■ 

rm 
Geo<ge B. llel:,Jer, P.B~ ~ 
AaaJ.atant: 0:we1 Mimer/ ..,. 
Septal:Jer 27, 1989 

GEOR.GE I. BER.GER., P.£. 
Auitwu Commillioner 
Builclinf ComcructiOD 

<XltffBl'i\.iAL Z0lllRJ - a.ARIPICATICII at P,NIC[JIC, 
ZClllllG RB9CU1rICII Sll'!t'ICII 23-12 an! IIJlU)DIJ 
BBI<.m, t4 M•Mi RmmICII Sll!flal ll9-212 

The recently enacted tawr Denaity C0ntntlllll 1.m1ng !'at 
contains Sectiona'which need clarifications. In thia llalllffllndum, 
the issues of Parking per Z.R. Section 23-12 amd .. .Jilding Height, 
per Z.R. SectiCl'l llS-212 will be addreSMd. 

The attached letter of Septeat:Jer 10, 1989 . by Mr. T0ny Levy, 
Deputy Director of the Zoning Study Groq, of the Department of 
City Planning indicates their intentions. 

Section 23-12, Permitted Obetruc:tiona in Open Space, paragraph 
(a) (2} indicating 33 Peu::a1t, mould have be9'l 66~0111t. Thia 
would be conaiatent with the intent of Sect.ion 25-64, 
Restriction.a Cl'l OM of Required q;,en Space for Parking where 66 
Percent of the required open apace may be UNd for parking and 
driveways in R4 or R5 District.a. 

Section 119-212, He1!¥t Limit Controls, Mtabliahea •dmum 
heights by meururln; • points adjacent to the building frm the 
adjoining ground. For R3, R4 and R5 ZCl'lN, Section 23-631 
establishee a baae plane frm which height ia lllNSUred. For 
predominantly built-up areea, height limitation of Section 23-691 
usee the curb level for meaaurement. 'l'he• lut. two means are 
not app,opdate for Section 119-212 of the Special Billaidea 
Preaervatia, District. All Heights for Sec:ticn 119-212 ahlill be 
measured frcra the adjoining grade. 

Amendments to the Zoning Reaolutia, to clarify Sections 23-12 and 
119-212 will be forthooming. 

Enclosures 
GEB:AL:rmr 
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Ci 1:i7 o! Ne· .. Yori: 
DEP.ARTXENT OF BulL~INGS 

DIRECTIVE No. 14-1967 -
Toi Borough Superintendents 

1'Jv■ 1 Julius W. Schneider 
Director or Operations 

Date, M~ 16, 1967 

Subj1 Section 23-33 Zoning Res
olution - Specin.1 Provisions 
for Existing s~o.11 Lots 

Thie directiTe s~~~~~d._~s all previous directive!i procedures and 
JQ.emnrnnd• .J!D this subject. 

The general provisions regarding minimum lot size are eontained in 
Section 23-32 ot the 7.oning Resolution. 

~Uons-to the general provisions or Section 23-32 are contained 
in Section 23-33 entiUed RmULATIONS APPLYING IN SPEC~AL SITUATIONS. 

Section 23-33 shall be interpreted as follows - these exceptions will 
not. appl.7 it -

1 - tbe undersized lot ~as in common owershlp 1with a 
contiguous lot located rl thin a single block on the 
effective date of the Zoning Resolution, December 
15, 1961, or 

2 - ·the under&1zed lot was in common ownership ri th a 
contiguous lot at the time application for a build-
ing permit 1 e made. 

COi Comm. Moerdler 
Dep. Comm. Ferro 
Dep. Comm. Diamond 
Asst. Comm. Debrot 
First Asst. 'Counsel Beck 
Asst. Comra. Narvaez 
Dir. or Investigations Colon 
Asst. Comm. Unger 
Asst. to Comm. Perlmutter 
Dir. or Bldg. Conetr. Burke 

cct Ch. Insp. of Conetr-Oper. Breiner 
Executive Ellgi.!leer Minkin 
Plan Ex~~iner Sakon~ 
D:~. of Housins Riley 
Exec. Hsi;. ·Asst. Dell 1 Aira 
Senior Administrator Greenberg 
Aci.,inietrRtor Kehoe 
Acts. Ad:ninietrator !Copune.lC 
Actg. Dir. of Training Nathan 
Ane.lyeis Unit 

11-14 
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City of New York 
DEPARTMENT OF BUILDINGS 

DIRECTIVE NO. 31 of 1967 

~o: Borough Superintendents 

r~~m: Thomas v. Burke 
Director of Construction 

Date: August 15, 1967 

Subject: Show windows in non-con 
forming stores in residence d 
tricts - Section 52-21 Zoning 
Resolution. 

Where existing, legal, non-conforming stores exist or are 
permitted in Residence districts, new show windows shall 
not be permitted, nor shall enlargement of existing show 
windows be permitted, except in those locations where show 
windows :.an not be placed or do not exist on a frontage 
zoned for Commercial or Manufacturing use. In such locations 
new show windows or enlargement of existing show windows may 
be permitted for stores within Residence districts. 

Since new non-conforming uses, as well as existing non-con
forming uses, are permitted in Residence districts under 
sections 52-10 and 52-30 of the Zoning Resolution, denial 
of a permit to construct show windows for a store would 
nullify such sections. 

Incidental alterations are permitted by section 52-21 for 
non-conforming uses. The definition of incidental alter
ations in section 12-10 permits- "making windows or doors 
in exterior walls." Show windows may therefore be per
mitted for non-conforming stores under the foregoing con
ditions. 

This directive shall supersede Directive No. 24, issued on 
July 13, 1967. 

TVB/df 

CC: Act. Comm. Diamond 
Dep. Comm. Ferro 
Act. Dep. Comm. Samnick 
Asst. Comms. Debrot, 
Unger, Narvaez 
Counsel Beck 
Dir. of Ops. Schneider 
Dir. of Investigations Colon 
Asst. to Comm. Perlmutter 
Ch.Insp.Bldg.Div. Linker 
Exec. Engr. Minkin 
Plan Examiner Sakona 
Dir. of Hous. Riley 
FxP.c. Hous. As~t. ~P 1 1 'A•ra 

-i:l:,« #? £'../1,✓:1& < 
Thomas V. Burke 

Director of Construction 

Admins. Greenberg, Kopunek, 
Kehoe 

Dir. of Training Lipowsky 
Methods Analyst Caiafa 

11·/S 
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The City of New York 
Department of Buildings 

DIRECTIVE 39-1967 
To: Borough Superintendents 

Frnm: Julius W. Schneider 
Director of Operations 

Date: October 20, 1967 

Subj.: Variances previously 
authorized under the 
1916 Zoning Resolution 
Section 11/41. Zoning 
Resolution. 

When an application is filed for a proposed change to a 
conforming use for a premises subject to previous variances 
granted by the Board of Standards and Appeals for use and bulk 
under the 1916 Zoning Resolution, Section 52-31, Zoning Reso
lution shall be interpretated to apply to permit a change of 
use to a conforming use without referral to Board. 

Signed 

Julius W. Schneider 
Director of Operations 

ll-18 
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C O P Y 

· ·~ity of New York D1RECTIVE NOo ·3-1969 
~ ARTMENT OF BUILDINGS ... lllililllllllllilililllllllllllllllllliililllli. 

Public Parks 
ZR - Section 11-13 
ZR - Se~t.i.on. 12-1.0 

:•..,,./ Borough. Superintendent,s 

°ROH: .J0hn T. QfNeill, Commis-;:;ioner 
DATE: Ms.rch 24, 1969 

UB,·.:~.~ Se~ .. ic-n 1 i.··•13 a.nd Se-~1·.ion :t:2•·10, Zoning Res,.,lution - Public Parks 

-

Section 11-13 of the Zoning Resolution stat,es, in part, 
in regard t.o "Public Parks", t,hat dist.rict designat.ions i~ated 
on zoning m .. '1.ps do not apply to public parks. 

Si=-~·t-.1.0n 12-10 of the Zoning Resolution defines a Public 
Park a.s follows: 

"A" publlc p.!lrk" l~ any publi~ly-owned par.Jc, playground, 
beach~ parkway or r.:,adwn.y within the jurisd1.r.t:i.on and control of 
t.he Gommis::tlr,ner of PB:r·,c~, except for park strips or malls i.n 
a st.r-t•et, thF.s road~..J.y;::, of which a.re not within his jurisdiction 
and c-cnt.r.cl." 

s~cti ~-n 76-00 of t.he Zoning Resolution, in regard t.o 
prcc:6r::· "e for amendments, sti.pu.lates that the City Planning 
Cornmi~· ion shall adopt :resolutions to amend the t.ext of this 
r-'3soJ1.:11·.ion or the zoni.ng maps incor·porat.ed therein., and the 
B~a.rd ,:.f Est:i.mate sha.ll act upon such amendments, :ln a.ccor
danca wi1;h the provis.ions of the New York City Charter .. 

P'J.'!"'flus.nt to an ac.t.:i.on of the Boa.rd o:f Est.:lma.te e.stabl:i:::h
ing a _pa.rk addition at a site for which a foundation permit had 
been :i.ss,tad, th:1..s office considered said remapping pertinent 1 n 
regard to :i.nvok:1.ng Set':t.:i on 1.1··-33 of the Zoning Resolution re
l.a r;i.ng to buildi.ng p~:r.mi ts f'or minor or major developments 
is.sued before the e.ff'e-<;t.ive date o.f an amendment GO the Zoning 
Resolut.:l'jn. 

Th•~ d ~ r: .i ~:don o.f t,he Board of' Standards and Appeals, acting 
,.r. an a µp~aJ ft·om ·the decision o:f the De-part.ment t,hat. the building 
i•f•rmit; had :1ap~ed, punmant t.o Sec:t.ion 11--331 of the. Zoning Resolu
ti.on, :,in':!e t-,he .fou.ndati.()_fl had not been completed, st:.ated in part 
as fol}ows: 

"'I'he Boa.rd has bP.en advi~ed by t:he Corpo:r.a.t,ion Counsel that 
1;t1e ma.ppi ng <>f a. pa.:r. k by t.h~ Boa.rd. o.f Estima.t-e does not. constitute 
an amer,dme,n-t; t,v the Zoni.ng Resolution" .. 

'fhe pr·~mises 1n qu.est;i..)n was privately owned property. 

Y,:,u a.-r-~ t-o be guided by t,he above mentioned d~ ::i ,:;i<;.,n here
af't6r in slml.la.r.· i.n~t-a .. nc~s. 

(signedle-,,-~---,,--.
;roh:r.. T. 0 1 Neill~Commissioner 
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lJ(Jll~iJNC~ A:"-:0 IJEVELO,-MP..NT ADMJNIS11fU·.TlON 
TJH1MAS /,1•1'1,l·.ISY, l\dr1111,··,11,,1,., 

Dc·partmcnt of Rnilc.lings· 
120 WAI.I, STUEl•.1·, NIO:W YOl-:h:, N.\' IIJOIJ', 

JJ::REMlAH T. WAL.SH, P.J-:., Connnis■ioncr 

Mr, Joel A. Miele, P. E. 
Miele Associates 
nl-01 Furmanville Ave., . 
Llt Ory Harbor Ro:,d 
f-.,. 0. Box 427 
Middle Vi.11.:ige, N. Y. 11379 

• 
Dear Mr. MiGle: 

Model Home Sales 

June 23, 1977 

.. 

This is in response to youl"' letter of May 24, 1977, relating to the 
appropriate zoning ond filing procedures with respect to the con
struction of

1 

a model home intended for- sales purposes only, for con-
struction sites 01.Jtside the city. I 

Such enterprises can be reasonably construed to fa 11 within the category 
of business offic~s, provided. the 'only personnel involved would be one ,. 
or two sales l"'epresentatives and on-3 or two off{ce employees., and there
by a use in Use Group 6 • 

Since the bu i 1 ding , tn Or"der to portray the appearance at the con
struction site, would 'probably be of frame construction and thereby con4 
trary to the Building Code at most sales sites, the following shall ·be 
requi,..ed: 

• 1. A Buildin.g Notice application should be filed and a:;thor-izatio., given 
by the borouah office for a 1 imited period of time only, without tss~Jance
of a certiflcute ot occupancy. 

. 
2. The occupancy limitation shall conform with the limitations noted 
.,1,ovc. 

3. All par-t i.t'ions and floor and ceiling construction shall be reQui.red 
lo h.:lve at leost one:-hour rating. 

' .. 

4. 

,, 

... 
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Mr. Joel A. Miele, P.E.· 
Miele ABsoc1ates 

June 23, 1977 

4. There shall be no overnight use of the premises; and, the occuplerl 
s:'\les office shall be located on the ftrst floor on~y. 

~. Such addltlonal temporZJry flre protection as the Bor-wgh Superin
tendent deems oppl"'Oprtate shall be installed. 

I 

I trust the above tnformatlon will be of assistance to you • 

.JT\N /IE M/df 

C:C: Fxec. St~ff 
Bo,~o. Supts. 

.. 

Very truly yours, 

s 
Jeremiah T. Welsh, P.E • 

Commlsstoner 

• 

\ 

'II, ,. 
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Hon • .Jt•rcminh T. l\l:1lsh 
C :on1ni ~ s i oner 
llt.•partflK'nt of Hui l<lings 
120 Wa 11 Street 
New York, New York 10005 

Dear C:Omn.issioncr Walsh: 

September 2R, 1977 

[-w:1~ pJc:1s<'d to leant of thl' const.rrn:tiv~ 11K.'l'I in1: which on:11rn.:tl 
in your office Y<:~tcrdrly rcg:inlinJ.: a<lmini~tra.tion cir the nc•w 7.onins: 1.nt 
Jl('finition, atlopte<l hy the Hoard of Estimate l:i~t 111011th. H<.";itfc-~ rour...,<·I r, 
the fflC'ctinj?.im:hxlc-<l your JJirc:-ctor of Opt•r.ition~ Irvin,: Mi11ki11, )'Our hc·cu
tivc l:ns:incC'r Irvinr. Pol~ky, your (;c,-ncrnl Counsel l.01ai~ Hec:k, t\-:o rc•p,e
'-<'lltativcs or the City B:tr A~socfation Co111nittc.•c .J:11111•..; .I. l't•th-:itz :ind 
J-.:,nnld II. Sic:k.ind, my C0Lu1scl Nonnan Man:rn; anJ 1Jcputr Chief Ens:inecr 
Julius Spector. 

In the course of the meet illJ!, two c.:l:ari rirnt ions of t.lil' n<.•w :·:011in!: 
Lot llcf ini tion wc•re rP~O lved. Thr first l. I :1 ri f ic:1t. ion rclat,·d to our 
in1c11tio11 10 req11irc rccon1ation of Uh11cp:hip, met(•s :111d hm111d,. and 1:1, 

hlock nml lot, prior to pcnnit iss1a;1m:C' X~!E .. £!.•)3.1~p!.;•!!:·J1l ~- ~r nt-,.i dc-n:J.i>J 1_1.!_!.1::.i.1~_•: 
;1,; oppo•:c-d to ch:1111:l's or use or premises a 1 t t• rat 1011s wl11 d1 tfo 11ot rc..;uJ t 111 

llic creation of :1ddi tiu11al floor area. It wa~ agn•c-d that no purpo~c wu11ld 
lw r:.<•rv<·d h~ n~q11iri11s:: Tl'cordntion in thC' latt,•r inst:tnct"'c.. Tll<' othC'r cl:iri· 
ficnt\011 wo11ld i11s11rc th:it the p.l:.1cc of ren,nlat ion in liotli port ions ot" tlic 
zoning Jot amcmhnc•11t ue;ili11g with rcconlation, he i11 llil"'t~onv,•:·ancc!- S1•(:tio11" 
of the Office of tilt' ritr lks:istt•r or County Clc•rk. 'lhi~ carric•s fon,:ml 
our intr11t of facilitnting the notice pm(<•~, n"-;t1JI inJ: from t itlc ~t.•;1rLl1 
which co11ld othrNic;c- lw in~>c<lcd wh<.'rc rc-c,,nbl ion <ll..'.c1trrcd for c-x:uupk i11 
tlic "Miscellaneous Section" of the Office of the Ci tr ltcj!istcr or County 
Clerk. 

In m~· vit'W, lioth of thl'~C 111ino1· modi fi<:at io11s of tile lc•xt r<'fft-\·1 
. thr li;1sic orcli11:mct• i11tt·11tion of providi111: 11ot kt.' or floor nrca im:n·111c·11l!

within the zoning Jot and simply clarify mid rcrinc the• c•;1rl it·r l:111J:tt1gv 
which i11,1dvcrtrntly foi J<,J to be suffic..:irntlr prccisl' 011 these p•Jint:;. l 1 
ic; our int.<.'ntion to indu<lc these clari fic:lt ions .in the final printed tt-xt 
of the Zoning Resolution. 111c cJarif.icd pass:tJ!C would 1·c.Jtl as follows: 

f.1,..,,,,,_,,, VII. I OIi Ml\fllll 111,l I V11 ,. t:,,,,.,,.,,,,. MAIi i iN 1,1\1 11 NI 
C,•n'!i,u,,.,..,,, AJ.tXANll(UC(K)l'(H/(iOlll)ONJ f)I\Vf!;/SYIVII\OflHSCIIIIIOWl\llllll llllllN';IIIN IIIIOIJIIIII I II ,\11 

,.,..,,,,, .. ,.,r,.,,frf" f·lt/\flffr,. t'l•lf 
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• 
Prior to t hr i ssu;mcc of an)' 1.wn11 i I 'for. a ~!I'~•· I c.,pm• ·_11.!:_ 
or t'nlnr,:c111c11t pursuant to tins it(1o;;ol11t w,1 a n11npld•: 
mctc~-aiid-houiids of the- 2.011it1J! lot, tlu.• 1.1:< lot. 11umlicr, 
thc- hlock manher, and thP oi,i1crship of tit,: ::r.i11i111! Int 
a~ ,;;pf'forth in paragraphs (;1), (h), (, I :rnd {d·1 111.'rcin 
5Jml I he tC'ConJc-cl hy the :1pp1icant in t·lt<' Cnm·cy,111ccs 
S<.'t:tion of th<· Office of tlw City nc-1:ist<'r lor, i r 
np11I icnhlc, the County Clerk's Orf kc) of the cotull)' in 
which the said !_O!!,i!!_g ,!_o.!, is locntc<l. 

r vc-ry m11d1 :ippr<!d:ltC! the h<•lpful (."OOJ>C'r:1tio11 or ru11r ilJ!!.')H."Y 111 movi11:: 
furw:anl wi Lh tit is 1r.1jo1· i11q1rovcmcnl in ha~dc 111<·ch:111i,·" nf thl' onUn:uu.:t• ,..-h1c.:h 
practitioners in the real estate flcl<l hnvc Jnng sou!,!ht. 

.. 

/"l 
~inccrel\' · 
/ '."/~,'~ , . 

l·;,c.,:/>/1,✓'i.· ✓': l ,, <'· <- Z../ 

Viet.or ittrrcro 
Chainn.'ln 

/366 
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DEPARTMENT OF BUILDINGS 

EXECUTI.VE OFFICES 
1%0 WAil STREET. NEW YORK. N.Y. 10005 

CHARLES M. SMITH. Jr .. R.A .. Commiuioner 
248-8811 

September 6,1985 

Mr. Samuel H. Lindenbaum 
. Rosemnan Colin Freund Lewis 

, Cohen 
57S. Madison Avenue 
New York, New York 10022 

Re: 

Dear Sir: 

Custom Printing 
Ose Group 11 
75 Park Place, 
Manhattan 

• 

Your letter of September 4th has been referred to me for 
reply. 

As stated in your letter •printing,custom• Ose Group 11 
. is pe=itted in a· C6-4 district and is not fu..-ther limited 

due to the Special Lowe: Manhat~an Mixec Ose District. 

-

A tenant who provides customized printing services for 
individual fi.l:ms fits the definition of such a business. 
The samples of services provided are acceptable. 

cc: 

Sincerely, 

;::;f:L 1: 4_,l _/,.r. 
Cornelius F. Dennis, P.E. 

Commiss"ioner Smith 
Assistant Commr. Berger 
Boro. Supt. Sakona 

Deputy Commissioner 

Exec. E."lqr. Polsky IJ/'1A5 
File l.V"'f-, 
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DEPARTMENT OF BUILDINGS 
EXECU'nVE .. ~nas 
ISO Ht:T -ON R.EET, NEW YORK, NY 10013 

CHAR.LES M. SMITH, Jr., R.A., Commiaioner 

July 16, 1987 

Mr. Larry Chase, Director 
Bureau of Inspecti•:>n & 
Certification 
New York State Office 
of Mental Health 
44 Holland Avenue 
Albany, New York 12229 

CORNELIUS F. DENNIS, P.E. 
Deputy Commissioner 

512-8120 

Re: Community Residence for the 
Mentally Disabled 

Dear Mr. Chase: 

Your letter of May 18th is being answered in two parts. 
The site specific question was answered in a separate 
letter. A dir:::ussion of the departmental memo of March 
10,1980 follows: 

A family may residEi in any otherwise legal apartment in 
New York City. A 1:amily is defined in different ways by 
thf. New York State Multiple Dwelling Law and by the New 
York City Building Code, Zoning Resolution & Housing 
Maintenance Code. The most restrictive in regard to this 
subject matter .:.imi.ts the family to two unrelated adults. 
Thf~efore any apartJDent in a multiple dwelling may be 
occ ilpied by one pe:i:·son or by two unrelated persons main
taining a common hc•usehold. Thus a multiple dwelling 
with more than 7 at:•artments may have an occupancy of 
mental care clients, which exceed 14 clients. In a private 
residen~e an apart1r1ent may be occupied by up to three 
unrelat~d persons maintaining a common household. 

Continued ••••••• 
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An underly~ng requirement is that these persons be 
capable of self preservation. That they nave a form 
of mental disability is not pertinent. The determin
ation of 'capable of self preservation' will be up to 
medical staff of your agency or the New York State 
Office of Mental Retardation & Development Disabilities. 
The Department of Buildings will not make such a 
judgment. 

Departmental memo of March 10,1980 expands on the 
applicable code definitions and authorizes a maximum 
of one apartment in a non-fireproof multiple dwelling 
and a maximum of two apartments in a fireproof multiple 
dwelling to be occupied as a Comm.unity Residence Facility 
operated or subject to license by the Office of Mental 
Health or the Office of Mental Retardation & Development 
Disabilities to be occupied by up to fourteen mentally 
disabled persons all of whom are capable of self pre
servation. Prior to the actual occupancy of such an 
apartment or apartments an Altered Building application 
must be filed and a new Certi£icate of Occupancy obtained 
as detai1,a in paragraphs 1 through 3 of this memo. 

Ve;::y truly yours, 
/-..). ✓-

,· / /' f-/ , ,_ 
. Yc.r~#),AI~.... .. . ,., __ /..,;, """'1.•" •.• 

· Cornelius F. Dennis, P.E. 
Deputy Commissioner 

Enclosure: Departmental Memo - March 10,1980 
Letter dated June 1,1987 
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DEPARTMENT OF BUILDINGS 

EXECliTIVE OFFICES 
60 HUDSON STREET, NEW YORK, NY 10013 

CHARLES M. SMITH, Jr., R.A., Commissioner 

Mr. Gerald M. Daub 
Daub & Daub Architects 
6~ Fulton Street 
New York, New York 10038 

June 2, 1988 

CORNELIUS F. DENNIS, P.E. 
Deputy Commissioner 

312-8120 

RE: Existing Small Zoning Lot 

Dear Mr. Daub: 

Your letter of April 29th has been referred to this office 
for reply. 

Residences are permitt~d in resid~nce zones and most 
commercial zones. When located in commercial zones in 
conjunction with ·other uses in the community facility or 
commercial Use Groups,· the building is known as a mixed 
building and is subject to the controls of Article III 
Chapter 5 of the New York City Zoning Resolution. ·section 
35-10 Z.R. provides that residential portions of 'mixed 
buildings' are subject to the provisions of Article II 
Chapter 3 Z.R. except as modified. 

I agree with your contention that a mixed building may be 
constructed in a commercial zone on a small zoning lot and 
that the residential portion is limited to a single Class A 
apartment. The zoning lot must comply with the stipulations 
of Section 23-33 Z.R. 

This agreement does not extend to a community facility 
building located in a r~sidence zone. 

Cornelius F. Dennis, P.E. 
Deputy Commissioner 

cc: Commissioner Charles M. Smith Jr., R.A. 
Asst. Commissioner George E. Berger, P.E. 
'Ex·e-c. Engineer Irving Polsky, P.E. 
Borough Superintendents 

Tony Patrissi, C:ity Planning Commission 
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DEPARTMENT OF BUILDINGS 

L'UCt."TIVE OFnas 
40 HL"DSON S"I1tu.""T, :N~W YO~ NY !COi, 

CH,Ull.E.S ;II(. S~. Jr., IL.\., C-Ommiui-mer 

COR."'lE.Llt.'S F. DE.NNIS, P.:£. 
Deputy Commissioner 

312-8120 

February 2, 1989'.,_ 

M:-. Jesse Masyr 
Myerson & Kuhn . 
110 Eas~ 59th Street 
New York, New York 10022 

Dea-:- Mr. Masyr: 

Re: 200 Varick Street 
Manhatt.an 
C. of o. ·865€,; 

This is in reply to l'OUr letters of January 25th, 1989. 

The New York . City Zoning Resolution in effect prior to 
December 196l'providad for a prohibition on factory use in a 
Business District. This prohibition was modified by 
pe::.-mitting up to 25•1 of the floor area within the Business 
District. At 200 Varick Street the floor space within 100' 
of Varick Street may be used 100\ by factory uses. 'r-he 
floor space more thar. 100' east ·of Varic;:k Street is ·limited 
to 251 u~ed for manufacturing purposes. The remainin~ 751 
may be used for non-manufacturing purposes such as 
receiving, storage, shipping, experimental and quality 
control testing ar.d clerical, supervisory or engineering 
design offices. 

I hope this letter is helpful to your client. 

Sincerely, 

~~ . ~ ' 
-~ FF:.'nnis, P_;;/?d 

Deputy Commissionar 
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DEPARTMENT OF BUI!..DINGS 

LUCtl°'I'IVE omas 
80 HL"DSON snu:ET, NEW YORI'.. HY lOOIS 

CHAllLES M. SMITH, Jr .. LA.. Commmioncr 

COR.NELIUS~DENN~.P.E. 
Deputy Commissioner 

' April 11, 1989 312-8120 

Kapell & Kastow 
560 Broadway 
New York, New York 10012 

Dear Mr. Kapell: 

Re: l Varick Street 
Manhattan 

In response to your letter inquiring whether the above-noted 
building located in an Ml-5 use district can be occupied as 
a College. As you have noted the school has been chartered 
by the State of New York as a College. Your description of 
the curriculum, the type of degrees granted, lack of campus 
of dormitory facilities andthat the majority of students are 
working adults, vould in the opinion of this office classify 
the proposed College as a •Trade, or other schools for 
adults" or "business school or colleges" as per Use Group 9 
of the Nev York City Zoning Resolution Section 32-18, 
therefor a permitted use in an Ml-5 use district. 

CFD:PAI:ap 

~u.ly yours, 
---, , - /... ,.,, -

r I .-' r /<' C.· _, . r; l"Z./-'-,.,.--- • 
Cornelius F. Dennis, P.E. 
Deputy Commissioner 

cc: Commissioer Charles Smith 
Assistant Commissioner Berg~r 
Tony Patrissi, City Planning Commission 
File 
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DEPARTMENT OF BUILDINGS 

EXECUTIVE OFnCES 
60 HUDSON STltEET, NEW YOR.Jt., NY 1001! 

CHARLES M SMITH. Jr., R.A~ Commiuioner 

November 6, 1989 

Mr. Costas Kondylis, Architect 
200 Madison Avenue 
New York, New York 10016-3942 

Re: F.1.oor Area 

CORNELIUS F. DENNIS. P.E. 
Deputy Commissioner 

512-8120 

Section 12-10 NYCZR 
N.B. 93/88 

Dear Mr. Kondylis~ 

346-350 East 79th Street, 
Manhattan 

Your letter of November 2nd has been reviewed with staff of 
this department. 

There are two sections within the definitions of Section 
12-10 of the New York City Zoning Resolution which preclude 
the removal of 'floor area' which previously existed or was 
usable on a zoning lot. They are: 

(k) floor space within an existing building which is or 
becomes unused or inaccessible. 

(1) floor space which has been eliminated from the 
volume of an existing building in conjunction with 
the development of a new building or in the case of 
a major enlargement of another building on the same 
zoning lot. 

In your letter you state that the prior existing floor area 
will be demolished. Such floor area does not nearly "become 
(s) unused or inaccessible" and therefore is not required to 
count as 'floor area' under par. (k) after the contemplated 
construction is completed. · 

You further state that at the completion of construction of 
the currently planned demolition and alteration in 
conjunction with a new structure that all structures will be 
contiguous and thus constitute a single building. Again 
such 'floor area-' eliminated from an existing building is 
not required under i:;,ar. (1) to count as 'floor area' since 
there is no new 'building' or another building on the zoning 
lot. 
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Enclosed herewith are two documents dated November 30th, 
1979 and January 16, 1980 which may shed light on th~ 
matter. The important point is tha·t par. ( 1) only applies 
when there are two or more buildings on a zoning lot. Two 
or more contiguous structures constitute a single building 
under the New York City Zoning Resolution. 

Since~ly, 

.... _____ L_ ~r::.,./4_,__ ..:··. -:,, -
Cornelius F. Dennis, P.E. 

Deputy Commissioner 

Enclosures: 1-Memo dated 11/30/79 
I-Letter dated 1/16/80 

cc: Commissioner Smith 
Assistant Commissioner Berg~r 
General Counsel Foy 
Executive Engineer Polsky 
Borough Superintendents 
File 
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DEPARTMENT OF BUILDINGS 

.EXECtmVI: OFFICES 
IO Ht.:DSON ST&UT, NEW YORK. NY 10013 

CHARLES al. SMITH. Jr~ R.A .. Commiuioacr 
Sl2-1100 

February 1, 1990 

Mr. Bruce Zaretsky, P.E. 
Analytical Engineering Company 
1661 Sheepheadbay Road 
Brooklyn, New york 11235 

Re: 

Dear Mr. Zaretsky: 

In reply to your request for designation of Use Groups for Baseball 
Batting cages, whether open or enclosed, it would be consistent with 
Zoning Resolution Section 32-22, Use Group 13A. 

This Open or Enclosed Amusement Use would have Parking Requirement E, 
and be permitted in C7 or ca Districts. 

The occupancy Classification under the Building Code would be F2 if 
the use was outdoors, or E'3 if the use was enclosed within a building. 

AL:rmr 

Very truly yours, 

.J,,;...:.✓:··· ,, --
- ! ' --
Anthony L , R.A. 
Executive Assistant 

cc: Deputy Comnissior1er G. E. Berger, P.E. 
Borough Superint1~ndents 

Director of Zonirig, Sandy Hornick 
City Planning COrlmission 
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DEPARTMENT OF BUILDINGS 

EXECt;"TIVE OFFICES 
ltO Ht'.DSON STREET. ~f.W YORK. :-.i.Y. 10013 

RUDOLPH J. RINALDI. Comaaissionrr 

]12-11100 

·August 20, 1991 

Mr. E:dward Lauria, P.E. 
Lauria Associates 
4200 Hylan Boulevard 
Staten Island, New York 10308 

Dear Mr .. Lauria, 

Re: NB#500021898 
Block:3231 Lot:47 
16 Radcliff Read 
Staten Island, N.Y. 

Your letter of July 29, 1991 to Commissioner Rinaldi regarding the 
attic space at the subject ?remises was foi;warded to me for a response. 

The Technical Policy and Procedures Notice ( TPPN) U3/88 dated 
June 14, 1988, whic.~ you refer to in your letter is applicable to a 
building in a R-2 zoning dis.::-ict. It is not superceded in this matter 
by the lower density contextual zoning adopted in 1989. 

Accordingly, an attic used for dwelling purposes shall have the 
entire at~ic, regardlass of headroom, considered as floor area. An 
enclosed storage space within the at~ic with no head room of eight feet 
or more shall not be considered as floor area, provided the space meets 
the guidelines set forth in TPPN #13/88. 

The attic space in question is floor area pursuant to Section 12-10 
of the Zoning Resolution. 

Very t..""l.ll.y yours, 

~/ltJlf0M 
Richard c. Visconti, A.I.A. 
Assistant Commissioner 
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NYC Buildings Department 
280 Broadway, New York, NY 10007 
 
Robert D. LiMandri, Commissioner 

 

Buildings Bulletin 2013-010  Page 1 of 2 

build safe|live safe 

 

 

BUILDINGS BULLETIN 2013-010 
Zoning 

  
Supersedes: None 

  
Issuer: 

 
James P. Colgate, RA, Esq. 
Assistant Commissioner for Technical Affairs and Code Development 

  

Issuance Date: August 12, 2013 
  

Purpose: This bulletin clarifies zoning requirements when establishing yoga studios in buildings or 
portions thereof.    
 

Related 
Code/Zoning 

Section(s): 

ZR 32-15 
ZR 32-18
  

ZR 12-10 (definition of 
“physical culture or health 
establishments”) 

ZR 73-36 

   

Subject(s): Yoga studio; Use group, yoga studio; Physical culture or health establishment, Board of 
Standards and Appeals (BSA) permit; Zoning Use Group classification (UG); Use Group 6C, 
Retail / Service Establishment; Use Group 9A, Retail Establishment Studio, art, music, 
dancing or theatrical 

  

 
I. Background 
 
Zoning Resolution (ZR) section 12-10 definition states in part, 

 
“A physical culture or health establishment is any establishment or facility, including commercial and non-
commercial clubs, which is equipped and arranged to provide instruction, services, or activities which 
improve or affect a person's physical condition by physical exercise or by massage. Physical exercise 
programs include aerobics, martial arts or the use of exercise equipment…physical culture or health 
establishments are only permitted pursuant to the provisions of Section 73-36…” 

 
ZR 73-36 states, in part, that in certain commercial, manufacturing and special districts,  
 

“…the Board of Standards and Appeals may permit physical culture or health establishments as defined in 
Section 12-10, including gymnasiums (not permitted under Use Group 9) or massage establishments…” 
 

ZR 32-15 classifies certain retail stores under Use Group (UG) 6C 
 
ZR 32-18 classifies certain retail stores under Use Group (UG) 9A 
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II. Clarification of Zoning Use Group  
 
“Yoga” is typically defined as a series of postures and breathing exercises, which are practiced to achieve 
control of the body and mind, tranquility, or similar. 
 
Commercial yoga instruction is typically provided in an open floor plan arrangement similar to both a dance 
studio, UG 9A, which does not require exercise equipment, and similar to a retail or service establishment, 
meeting hall, UG 6C. Many yoga students are allowed to pay for one class at a time. As a result, yoga 
studios typically allow walk-in students, similar to the other uses listed in both Use Groups 6 and 9. 
 
Therefore, the Borough Commissioner may classify a commercial yoga studio under zoning UG 6C “Retail / 
Service Establishment” or UG 9A “Retail Establishment Studio, art, music, dancing or theatrical” using the 
following conditions as a guide: 
 

 Each individual yoga establishment shall have no more than one student instruction area, with an 
open floor plan arrangement. This instruction area shall not exceed 1500 square feet.  If more than 
one yoga establishment is located within the same building, then the establishments shall be 
operated by separate entities and shall not share ownership or facilities.  

 The yoga instruction area shall not be a Public Assembly (PA) space, and may at no time have an 
occupancy capacity that exceeds 74 persons, including the staff and instructors. 

 There shall be no accessory showers or bathtubs to the establishment. No showers or bathtubs 
shall be installed nor utilized by the establishment’s staff or students in the yoga studio or in any 
other portion of the building.  

 The yoga studio shall not be accessory to a “physical culture or health establishment” e.g. a fitness 
gym or any similar facility requiring a BSA permit, nor shall a physical culture or health 
establishment  be accessory to a yoga studio.   
 

Where the Borough Commissioner finds the subject establishment meets the definition of a Physical 
Culture Establishment per ZR 12-10, a BSA special permit is required per ZR 73-36. 
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