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APPLICANT — Michael T. Sillerman, Kramer Levin et
al., for the Wachtower Bible and Tract Society,.Inc
owner; Bossert, LLC, lessees.

SUBJECT - Application June 12, 2012 — Variance
(872-21) to permit the conversion of an existing
building into a transient hotel (UG 5), contraryuse
regulations (822-00). C1-3/R7-1, R6 zoning disfict
PREMISES AFFECTED - 98 Montague Street, east
side of Hicks Street, between Montague and Remsen
Streets, on block bounded by Hicks, Montague, Henry
and Remsen Streets, Block 248, Lot 15, Borough of
Brooklyn.

COMMUNITY BOARD #2BK

ACTION OF THE BOARD — Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson
and Commissioner Montanez ...............o ceceeeeseesvnne 5

THE RESOLUTION —

WHEREAS, the decision of the Executive Zoning
Specialist, dated May 30, 2012 acting on Departroent
Buildings Application No. 320374304, reads in pentit
part:

Proposed transient hotel use (UG 5) is not

permitted in R6 (LH-1) lot portion; contrary

to ZR 22-10.

Proposed transient hotel use (UG 5) is not

permitted in C1-3/R7-1 (LH-1) lot portion;

contrary to ZR 32-14; and

WHEREAS, this is an application under ZR § 72-
21, to permit, on a site partially within an R6 &an
district and partially within a C1-3 (R7-1) zonidigtrict
within the Special Limited Height (LH-1) Districhd
the Brooklyn Heights Historic District, the moddiion
and conversion of an existing building into a tians
hotel (Use Group 5) with 280 rooms, accessory hustel
(Use Group 5), and commercial use (Use Group 6),
which does not conform with use regulations purstean
ZR 88 22-10 and 32-14; and

WHEREAS, a public hearing was held on this
application on September 11, 2012, after due nbtjce
publication in theCity Record, with continued hearings
on October 23, 2012 and November 27, 2012, and then
to decision on January 8, 2013; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Chair Sraaina
Vice-Chair ~ Collins,  Commissioner  Hinkson,
Commissioner Montanez, and Commissioner Ottley-
Brown; and

WHEREAS, Community Board 2, Brooklyn,
recommends approval of the application; and

WHEREAS, the Montague Street BID,
Court/Livingston/Schermerhorn BID, the Brooklyn
Chamber of Commerce, and certain community members
and representatives of local businesses provided
testimony in support of the proposal; and

WHEREAS, certain community members
(including some represented by counsel) providétenwr
and oral testimony in opposition to the proposheé (t
“Opposition”); their primary concerns are relatedt)
increased vehicle traffic to the site; (2) potdritanoise
from the hotel and specifically the rooftop restentito
be heard in nearby residential buildings; (3) thecace
of a hardship associated with an as-of-right regide
development; (4) the operation plan for the hotel a
specifically the rooftop restaurant to minimize aapon
nearby uses; and (5) the enforcement of the conditi
imposed to improve the operation plan; and

WHEREAS, the existing building has 14 stories
(the “Existing Building”) and is located on the blo
bounded by Montague Street, Hicks Street, Remsen
Street, and Henry Street, occupying the entire
blockfront of Hicks Street between Montague and
Remsen streets; the northern half of the sitetisinva
C1-3 (R7-1) zoning district, and the southern hslf
within an R6 zoning district, within the Speciahtited
Height (LH-1) District and the Brooklyn Heights
Historic District; and

WHEREAS, the site has 200 feet of frontage on
Hicks Street, 78 feet of frontage on each of Mouéag
and Remsen streets, and a total lot area of 15@36;
and

WHEREAS, the applicant states that the C1-3
(R7-1) zoning district permits residential use wéth
maximum FAR of 3.44, subject to the height factudt a
open space regulations, and community facility ffloo
area of up to 4.8 FAR; commercial use of up to 2.0
FAR is permitted, but in a building containing
residences or community facility uses, commeraabu
are permitted only on the first floor of the buildi and

WHEREAS, the applicant states that the R6
zoning district permits residential use with a maxin
2.43 FAR, subject to the height factor and opertspa
regulations, and community facility floor area @f to
4.8 FAR; and

WHEREAS, the entire site is located within a
Special Limited Height (LH-1) District, which lingt
the height of new buildings to 50 feet, pursuartfos
23-691; the Existing Building is a contributing loing
in the Brooklyn Heights Historic District; and

WHEREAS, the Existing Building has the
following non-complying bulk conditions: (1) a floarea
of 180,533 sq. ft. (11.55 FAR) (approximately 7800
sq. ft. would be permitted for community facilitges);

(2) a streetwall height of 147 feet (50 feet is the
maximum permitted) and a total height of 172 f&& (
feet is the maximum permitted); and (3) does notipie

a setback (a setback with a depth of 20 feet igired);
and

WHEREAS, the Board notes that the proposed
building will maintain existing non-compliances;dan

WHEREAS, the applicant proposes to restore and
reconvert the Existing Building to Use Group 5 hote
use, with Use Group 6 restaurant use on the ground
floor, and with limited accessory hotel signages th
existing floor area will be retained and converted
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hotel use; and

WHEREAS, the first floor will be occupied by
accessory hotel use, including meeting space lihtde
hotel guests, and a restaurant; the second thrb8gh
floors will be occupied by guest rooms, and theiglar
14" floor will be occupied by the rooftop restauraantd

WHEREAS, the proposal reflects 280 hotel units,
an approximately 2,884 square-foot restaurant en th
ground floor, and a 2,953 square-foot accessoml hot
restaurant and lounge in the™#floor penthouse (the
“Proposed Building”); and

WHEREAS, the Board notes that the use of the
Existing Building includes four rent-stabilized tsi
which will remain; and

WHEREAS, the entrance to the hotel lobby would
be located on Montague Street, and a complying
restaurant space would also be entered from Moatagu
Street; the existing loading entrance on Hicks edtre
would remain to service the hotel, and a convegdtr b
system would be added to bring deliveries to thiarce
and speed hotel deliveries; the height of the Psego
Building is approximately 172 feet, as at present,
exclusive of mechanical space; and

WHEREAS, the applicant states that the current
certificate of occupancy indicates community fagili
use, which is permitted in the subject zoning ity
although until 1997, the certificates of occupancy
showed Use Group 5 transient hotel use, which was a
pre-existing non-conforming use, and also Use GBoup
residential use; and

WHEREAS, the applicant adds that the latest
Department of Housing Preservation & Development
Multiple Dwelling Registration for the building sivs
51 “Class A” units and 221 “Class B” units, which
indicates that the building has been primarily ufeed
transient occupancy; and

WHEREAS, the use of the Proposed Building as a
hotel does not conform with the use regulationthef
Zoning Resolution governing C1-3(R1-7) and R6
zoning districts, thus, the requested variance is
required; and

WHEREAS, the applicant states that the following
are unique physical conditions which create an
unnecessary hardship in developing the site in
conformance with applicable zoning district regolas:
the building’s historic use and configuration &sasient
hotel and transient community facility accommodagio
and

WHEREAS, as to the Existing Building, the
applicant states that the original portion of theehwas
constructed in 1909 and as the Hotel Bossert, asd h
been used as a residence hall and Class “B” tmainsie
hotel throughout its history; and

WHEREAS, the building was built in two phases,
with the first half (occupying the portion of thées
within 100 feet of Montague Street) completed i69,9
and the latter half (toward Remsen Street) comgliete
1912; and

WHEREAS, the applicant states that hotel was
formerly occupied by the “Marine Roof,” a two-level
restaurant at the T4loor; and

WHEREAS, the building deteriorated in the
1960s and 1970s, and was used as a single-room-
occupancy hotel until it was acquired by the Jehts/a
Witnesses in 1983; the Jehovah’s Witnesses'’ réiinra
of the building earned a “Preservation Award” fritva
New York Landmarks Conservancy in 1991 and a
Special Award for Architectural Excellence from the
Brooklyn Heights Association in 1993; and

WHEREAS, the applicant asserts that Pre-1961
certificates of occupancy list the building as ass|“B”
transient hotel containing guest rooms, a dinirgnrp
bar, lounge, ballroom, cabaret, and hotel support
features; and

WHEREAS, certificates of occupancy in 1968,
1983, 1992, and 1995 showed both Use Group 2
“apartments” and also Use Group 5 “guest rooms” on
each of the upper floors, with continued use of the
lower floors for dining rooms, a lounge, and alkéo;
and

WHEREAS, most recently, the Watchtower Bible
and Tract Society (the Jehovah’s Witnesses) beman t
occupy the Existing Building in 1983, and conveiited
to community facility use in 1997; the Jehovah's
Witnesses currently use the building for both ldeign
and short-term stays by their members; and

WHEREAS, the most recent certificate of
occupancy for the building, which indicates “J-Zno
profit institution with sleeping accommodations;tiw
both “apartments” and “guest rooms” on each of the
upper floors; and

WHEREAS, the applicant states that the Existing
Building is configured with four narrow “fingers”
extending off of its main hallway; the rooms lochie
these fingers have windows facing an inner couitt wi
pre-Multiple Dwelling Law (“MDL"), tenement-like
dimensions, which does not meet modern standards fo
legal light and air, at some places with a width as
narrow as 12 feet; and

WHEREAS, the Existing Building is currently
arranged with 224 rooms, including several one- and
two-bedroom suites; and

WHEREAS, the applicant asserts that given its
current use and layout, with relatively small rocansl
a noncomplying inner court, the building is bestesli
for transient hotel use; conversion to a complying
residential use would require extensive demolitiod
rebuilding in the rear to create a complying inc@urt,
which is highly visible at the building’s easteatéde
and would be subject to LPC’s review and approval;
and

WHEREAS, specifically, the applicant states that
the construction of the building in two phases ltesu
in many redundancies in the building’s systems,
including four separate egress stairs, two passenge
elevator shafts, and a very long hallway that stft
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approximately five feet at the junction betweenftrst
and the second building segments; thus, the Egistin
Building is uniquely inefficient, even by the stands
of its time; and

WHEREAS, the consulting architect provided a
statement which asserts that as a result of thertus
conditions, development of the Existing Building fo
residential use, in compliance with the Zoning
Resolution, would require substantial demolitior an
reconstruction in the rear of the building to ceeat
complying inner court; and

WHEREAS, the architect states that conversion of
this non-residential building to residential useyrha
done in accordance with Article 1, Chapter 5 of the
Zoning Resolution, which substitutes MDL § 277
standards for light and air in place of the Zoning
Resolution Article 2 requirements; however, the
Existing Building’'s courts measure 12 to 13 feet in
width, which do not meet the minimum width court
dimension of 15 feet required by MDL § 277 for lega
windows, so a complying court would need to be
constructed for a complying residential scheme; and

WHEREAS, the architect concludes that the area
in the rear of the building would constitute anédnn
court, as defined in the MDL, but does not have a
minimum dimension of 15 feet for all of the windows
facing the court; some windows face a court with a
dimension of as little as 12 feet; thus, the Emigti
Building does not meet even the more liberal court
standards of MDL § 277; and

WHEREAS, the applicant submitted a plan
scheme for a complying residential building, which
reflects that the “fingers” in the rear of the Eixig
Building would be cut back, and certain areas ef th
existing court would be filled in, to create a rizgly
shaped, rectangular inner court with dimension30of
feet by 78 feet; and

WHEREAS, the applicant notes that the Existing
Building has floor plate widths of approximatelyfaét
to 39 feet as compared to the 60-ft. width of thpédal
modern residential building with a double-loaded
corridor, so the reconfiguration of the court ahé t
additions to the floor slab would allow for a more
efficient internal layout, although, the layout vebstill
be less efficient than in a modern residentialding;
and

WHEREAS, the applicant submitted a report
which describes the extensive structural work that
would be required in order to create the complying
court shown in the as-of-right residential scheme
drawings; and

WHEREAS, the applicant asserts that the required
work would include: (1) demolition of the existing
masonry fagade, cladding, windows and interior
partitions in the area of the rear half of the thiuigj; (2)
demolition of the portion of the building protrudimto
the new proposed court yard area, at floors 2-@i4tan
roof, including existing elevator shafts and gehiémar

framing; (3) installation of new floor framing plus
concrete on metal deck within the “old/existingjHt
well area which would become new enclosed space,
upon floors two through the roof; (4) constructifthe
new facade around the new proposed courtyard area;
(5) upgrading the existing columns along the
“old/existing” light well area, via the concrete
encapsulation or plating with new steel; (6) upgrgd
of the portion of the existing columns which aréhivi
the existing building below the second floor; af)l (
upgrading of the foundation supporting the columss
required for the new loads; and

WHEREAS, the applicant represents that the
premium costs associated with the reconfiguratibn o
the Existing Building to comply with minimum court
regulations amount to $4 million; and

WHEREAS, the applicant notes that the need to
add kitchens to all of the rooms and reconfigue th
bathrooms with new plumbing would further add te th
cost of this work; and

WHEREAS, the applicant asserts that even with
the noted reconfiguration of the Existing Building,
inefficiencies in the layout would remain; spedifly,
the apartment units along the street-side perinadter
the building would be too narrow for well-designed,
marketable apartment units and the inefficiencyltes
in a reduction in the number of units from the 8rgs
224 down to 137 in the as-of-right residential snbg
and

WHEREAS, the applicant has documented the
additional costs associated with demolishing therior
portion of the building in order to provide the dyard;
and

WHEREAS, the Board notes that that the
demolished floor area cannot be replaced as of righ
because the building would still be overbuilt ahé t
heights of both wings of the existing building exd¢he
height limits set forth in the Limited Height Distr, and

WHEREAS, thus, the applicant asserts that the
layout of the floors is more compatible with theposed
use and requires less significant modifications to
accommodate the proposed use than would be retpired
accommodate a conforming residential use; and

WHEREAS, as noted, the applicant represents that
the considerable costs associated with convertieg t
building to a conforming residential use cannot be
overcome because the building cannot feasibly
accommodate residential units that would be mablesta
and

WHEREAS, the applicant states that the
configuration and history of development of the
building are unique and create hardships that ate n
found on other sites in the neighborhood; and

WHEREAS, based upon the above, the Board finds
that the aforementioned unique physical conditishgn
considered in the aggregate, create unnecessashifar
and practical difficulty in developing the site in
conformance and compliance with the applicablermgpni
district regulations; and
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WHEREAS, the applicant assessed the financial
feasibility of three scenarios: (1) the as-of-right
residential scheme involving the conversion of the
Existing Building to residential use with 137 uniits
compliance with the use regulations of the C1-3-{R7
and R6 districts with a ground-floor restaurant, an
accessory restaurant in the penthouse, and comymunit
facility spaces on the ground-floor and in the bae;
(2) a lesser variance residential scheme, whichidvou
involve the conversion of the Existing Building to
residential use, in compliance with the applicalde
regulations, but without the demolition in the retithe
building to create a complying court; the lesseiavae
scheme requires a variance pursuant to MDL § 310 to
allow residential units to have windows facing the
existing noncomplying inner court; and (3) the
Proposed Building, with 302 transient hotel rooams]

WHEREAS, during the hearing process, and in
response to the Board’s and the Oppositions questio
the applicant clarified certain points including
condominium valuation, the value of the four rent-
regulated units, and hotel comparables; and

WHEREAS, ultimately, at the Board'’s direction,
the applicant reduced the number of hotel rooms fro
302 to 280 and explained that it could still ackiev
reasonable rate of return by offsetting the reducin
rooms by an increase in premium suite-type unitd; a

WHEREAS, the applicant concluded that only the
transient hotel scheme would result in a sufficietdrn;
and

WHEREAS, the applicant revised the proposal to
its current iteration as a 280-room transient haiéh
accessory uses and has submitted evidence rafléwiin
it achieves a reasonable return; and

WHEREAS, based upon its review of the
applicant’'s submissions, the Board has determinad t
because of the subject site’s unique physical tiondi
there is no reasonable possibility that developnrent
strict conformance with applicable zoning requiratae
will provide a reasonable return; and

WHEREAS, the applicant represents that the
proposed use will not alter the essential charadtdre
neighborhood, will not substantially impair the
appropriate use or development of adjacent progzerty
will not be detrimental to the public welfare; and

WHEREAS, the applicant notes that the Existing
Building, designed for and used as a hotel and,lat
community  facility, with transient sleeping
accommodations, has not been used for conforming
residential use; and

WHEREAS, the applicant represents that the
immediate area is a mix of commercial, residengiad|
institutional uses; and

WHEREAS, the applicant states that the block on
which the site is located is improved with retaida
other buildings of between one and eight storieagl
Montague Street and four- to five-story brownstone
buildings along Remsen Street; and

WHEREAS, the applicant notes that the proposed
commercial use is permitted by underlying zoning
district regulations; and

WHEREAS, the applicant states that Montague
Street, where the hotel's entrance is located &ctive
retail corridor, with mostly restaurants, cafestloing
stores, and personal service establishments intone-
two-story retail buildings or four- to eight-stamyixed
residential and commercial buildings; immediatealy t
the east of the site, on Montague Street, is dessigry
supermarket building and the building to the e&tt®
site on Remsen Street is a four-story, multi-family
brownstone building; and

WHEREAS, the applicant represents that the
building is among a diverse collection of brownsten
6-12-story multi-family apartment building, retalnd
institutional uses; the office district of Downtown
Brooklyn and Borough Hall lies three blocks to #aest
of the site; the Proposed Building will continuehtove
its entrance on Montague Street, which is an active
retail street between Hicks Street and Cadman Plaza
and

WHEREAS, the alterations necessary to reconvert
the Proposed Building to hotel use are subject to
approval by the LPC; and by letter dated Septerper
2012, LPC issued a Certificate of No Effect; and

WHEREAS, the applicant asserts that the
Proposed Building will be operated in a very simila
manner to the Existing Building, which, althouglisit
classified on its certificate of occupancy as a
community facility use, in practice operates verycn
like a typical transient hotel; and

WHEREAS, the applicant asserts that the
Jehovah’'s Witnesses’ use of the Existing Building
includes many rooms used for short-term stays biy th
members who are visiting New York City from out of
town and generally stay in the hotel for one t@¢hr
nights; and

WHEREAS, the applicant states that although the
Existing Building is currently configured with 224
rooms, with some one- and two-bedroom suites, the
Jehovah’'s Witnesses have historically operated it t
maximize occupancy, and have unrelated individnals
a single room, akin to a dormitory; and

WHEREAS, thus, the applicant asserts, the hotel
has been operated, in practice, like a hotel witihem
than 224 rooms; and

WHEREAS, the applicant states that the
Jehovah’s Witnesses use the dining rooms on the
ground floor and basement level as a commissary, to
feed staff from many different facilities in thed@iklyn
Heights neighborhood, accommodating several hundred
people for lunch at the site, with meals prepareithé
large commercial kitchen in the building’s celland

WHEREAS, the applicant asserts that the layout
of the Proposed Building, with 280 rooms, resulsrf
breaking up the existing multi-room suites into
individual rooms according to natural room partigp
and
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WHEREAS, the applicant asserts that this
reconfiguration will effectively accommodate thenea
number of people who are currently accommodated by
the Jehovah’s Witnesses, but in a more traditibatel
layout, with individual, private rooms and bathragm
and

WHEREAS, the applicant states that the Proposed
Building will include a (1) ground-floor restaurant
entered from Montague Street, which will be anahtg
“white table cloth” restaurant and (2) a penthouse
restaurant and lounge on thé"fftbor of the building,
with indoor and outdoor dining; and

WHEREAS, during the hearing process, the
applicant provided several iterations of an opergtian
to address the Opposition’s concerns related tp: (1
increased vehicle traffic to the site; (2) potdritianoise
from the hotel and specifically the rooftop restentito
be heard in nearby residential buildings; (3) theeace
of a hardship associated with an as-of-right redide
development; (4) the operation plan for the hotel a
specifically the rooftop restaurant to minimize aapon
nearby uses; and (5) the enforcement of the conditi
imposed to improve the operation plan; and

WHEREAS, as to traffic, the applicant states that
its EAS analysis shows that there will be fewentba
incremental vehicle trips and fewer than 200
incremental pedestrian trips in any intersectioany
peak hour as a result of the proposed projectefbes,
a detailed traffic study is not warranted for CEQR
purposes, as the additional traffic generated gy th
project would not exceed the applicable CEQR
thresholds; and

WHEREAS, the applicant represents that the hotel
will actively manage its taxi traffic and loading
operations to avoid any potential traffic conflizighe
surrounding area; a hotel loading zone is desighate
front of the hotel on Montague Street, which alldars
efficient taxi drop-off and pick-ups; and

WHEREAS, in addition, the entire block of Hicks
Street adjacent to the hotel, between Remsen and
Montague streets, is designated as a loading adthe,
no parking during daytime hours; this loading zéne
adjacent to the hotel's dedicated loading entrante
Hicks Street; and

WHEREAS, the applicant states that it has
developed a traffic management plan for the project
which includes the following elements: (1) taxidan
cars will drop off in the hotel loading zone on
Montague Street, which can accommodate two parked
vehicles; (2) the hotel will contract with Quik R&o
valet any private vehicles to the facility at 36@rfan
Street, which is a 10-minute walk from the sitg;t(®
hotel loading zone on Hicks Street of 140-150 feet
length will accommodate several small trucks at any
time; (4) it is anticipated that there will be nmggtvo
small trucks at any given time for the deliverieste
hotel, which will be primarily food and beveragense
laundry, and private trash carting; and (5) take al

5

reasonable measures to limit deliveries to 7:00 a.m
10:00 a.m., and will consult with the Community Biba
concerning delivery hours and any related issuas; a

WHEREAS, additionally, the applicant asserts
that the planned modifications to the loading amehe
Proposed Building will improve the hotel's loading
operations; and

WHEREAS, the applicant proposes the following
additional measures: (1) dedicated staff of attlees
door/bellman at the entrance to manage taxi ana aut
traffic, to do the following: (i) enforce double4ing
prohibition, (ii) unload guest vehicles as promply
practicable, (iii) take vehicles to the off-siteriiag
garage as soon as the guest's luggage has been
unloaded, and (iv) summon radio cars when needed by
guests, using a dispatch system; (2) to provide
additional staffing as required to prevent traffic
congestion and adjust doormen and parking staff
schedule daily based on guests’ transportation data
collected from advanced reservations; and (3) to
develop projections of guest transportation needs f
the days ahead by asking guests to identify theams
of transportations in and out of the hotel; and

WHEREAS, the applicant also (1) proposes to
maintain a “No Standing Hotel Loading Zone”
regulation in front of the hotel on Montague Streed
a “No Standing Except Trucks” regulation on Hicks
Street; (2) has requested that DOT extend the hotel
loading zone on Montague Street for one additional
space to the east, in an area that is currentlgtaned
space so that the resulting loading zone will
accommodate three vehicles; and (3) will not atiouv
or charter buses to load or unload at the hotel; an

WHEREAS, the applicant notes that the Existing
Building currently contains a small loading areshat
ground-floor level, which leads directly to the
building’s freight elevator and the limited sizethbfs
loading area limits the ability to stage deliverlireshis
area; and

WHEREAS, the applicant states that it will install
a conveyer belt system in this loading area togorin
deliveries directly to the cellar as well as a hras
compactor in the building to minimize waiting tinfes
trash carting by reducing the volume of trash to be
collected; and

WHEREAS, the applicant asserts that these
improvements will speed the unloading of deliveries
and loading of trash, and minimize truck waitingei
along Hicks Street; and

WHEREAS, as to the use of the rooftop
restaurant, the applicant proposes (1) that noamuiki
be permitted on the outdoor terrace or in any other
outdoor location; (2) indoor rooftop restaurant mus
will be developed with noise abatement measures and
will be limited to 69 dbA at all times; (3) the posed
outdoor terrace measures a maximum of 11 feet By 15
feet; (4) maximum occupancy at any given time m th
rooftop restaurant and on the terrace will not egce
120 in total, of which not more than 40 at any give
time may occupy the terrace; (5) no opening of the
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walls or windows of the rooftop restaurant, whether
permanent or temporary, will be permitted; (6) the
rooftop restaurant and terrace will include (i)tilmges
at each exit point onto the terrace, (ii) soundfingp
material on the exterior walls of the restauradtwalls
of the terrace, (iii) sound-absorbing finishes foe
exterior areas, and (iv) insulated glass; (7) tadtop
terrace will close at 10:00 pm on all nights (megni
that no patrons will be allowed on the terracerdfies
time, except on New Year's Eve); (8) the indoor
rooftop restaurant will close by 11:00 pm on weskda
and 12:00 am on Fridays and Saturdays; and (9nthat
additional occupiable outdoor space shall be deeelo
on any floor, including the 3and 14 floors, except
as may be required by code for egress from tereane;

WHEREAS, the Board notes that restaurant
closure means closure of the entire restaurannand
just the kitchen; and

WHEREAS, as to other event and restaurant
space, the applicant states that (1) the meetorgs@n
the ground floor and in the basement will be rettd
to use by registered hotel guests, and may nadriied
to or used by non-guests; (2) there are no evexttesp
in the hotel available for rental by non-hotel gag&3)
the applicant will not apply for a DCA Cabaret hise
or enter into any special events contracts withdthi
party booking agents advertising events to theipubl
for any of the spaces in the hotel; (4) sound-akiagr
interior finishes will be used for the meeting raoamd
the ground-floor restaurant; (5) total capacity of
ground-floor restaurant spaces will be 240 persons,
which may be distributed between the Montague Stree
(C1-3) restaurant and the rear restaurant/louggerq
rope lines, checkpoints, or check-in tents will be
established at any time outside of the hotel; (i@ t
applicant agrees to use all reasonable measures to
ensure that all people waiting to use the hotélifies
will be accommodated within the hotel building; 484
the applicant will post a sign outside the hotehmthe
Montague Street entrance, stating: “This is a ezdidl
neighborhood. Please respect our neighbors. wéhd
instruct hotel staff to take all reasonable meastwe
reduce noise by patrons outside of the hotel and
restaurants; and

WHEREAS, the applicant proposes the following
additional conditions: (1) to make improvementt®
HVAC systems, including central air, which will petb
reduce noise in the surrounding area; (2) to estahl
Community Liaison to respond to all community
concerns; (3) to hold monthly meetings with comrtyuni
members through the Community Board; (4) to focus
lighting away from neighboring buildings, and praei
very soft and not obtrusively bright lighting; af%) to
limit the use the Remsen Street entrance to redjuire
egress; and

WHEREAS, the applicant notes that any noise
levels generated by all units and ventilation syste
provided are dictated by the Building Code, ansLia

will operate within the maximum 45 dB (decibel) ébv
prescribed by the Building Code; and

WHEREAS, the Board notes that the applicant
and the Opposition had a series of conversatioostab
the operation plan and that both parties appearta a
hearings on the matter; and

WHEREAS, the Board is pleased that the parties
have come to a resolution on nearly all of the dams
that caused concern to the Opposition; and

WHEREAS, the Board notes that only the
following issues remain unresolved, per the
Opposition’s requests: (1) no music be permittetini
the rooftop restaurant, and no sound amplification
system of any kind be installed or used in sucltapa
(2) no parties or other loud events be permittethen
rooftop terrace; (3) no cabaret, dance, DJ or dthet
event be permitted on the rooftop, whether indaors
on the outdoor terrace; (4) an 11:00 p.m. closuone t
for the indoor rooftop restaurant on all daysité®ave
its acoustic consultant review the plans for badfiand
make recommendations; (6) that the hotel be lintibed
a maximum of 225 guest rooms in order to minimize
adverse traffic impacts; and (7) that the variammtebe
effective until the applicant has entered into an
agreement with the Casino Mansion Company (CMC),
requiring it to observe all restrictions and allowi
CMC to enforce such restrictions directly; and

WHEREAS, the Board finds that the applicant has
committed to institute numerous measures to sdkisfy
Opposition’s concerns; and

WHEREAS, the Board notes that the applicant
will impose significant mitigation to prevent theund
from reaching nearby uses, which is supported by th
applicant’s acoustical consultant and is consistetht
the measures employed in other similar cases; and

WHEREAS, accordingly, the Board finds the
applicant's proposal satisfactorily addresses the
Opposition’s concerns related to the use of théopo
and other noise; and

WHEREAS, the Board finds that the applicant
similarly proposes significant mitigation measutes
address the Opposition’s concerns about traffid; an

WHEREAS, with regard to the Opposition’s
proposal that the applicant enter an agreementhwhic
would allow CMC to directly enforce any non-
compliance with the conditions of the grant, theai&b
does not take a position as to the appropriateoess
such a proposal, but notes that the Department of
Buildings enforces the conditions of the Boardargs
and that in the event of non-compliance, the Boaasi
ultimately review the use and evaluate the compéan
with its conditions; and

WHEREAS, the Board notes that the Opposition
raised several supplemental issues concerning the
applicant’'s methodology and other matters andttieat
applicant provided responses to clarify its analysi
which the Board accepts as rational and thorouggh; a



189-12-BZ
CEQR #12-BSA-143K
WHEREAS, thus, the Board supports the

applicant’s proposed conditions, but notes thimdts
11:00 p.m. to be a more appropriate closure timthéo
restaurant during the week and it finds a limitatom
the ground floor restaurant use to an occupan@yof
to be more compatible with the surrounding ared; an

WHEREAS, the Board agrees that the proposed use
has been designed to minimize any effect on nearby
conforming uses; and

WHEREAS, accordingly, the Board finds that this
action will neither alter the essential charactethe
surrounding neighborhood nor impair the use or
development of adjacent properties, nor will it be
detrimental to the public welfare; and

WHEREAS, the applicant states that the practical
difficulties and unnecessary hardships associatéd w
the development of the Proposed Building resulinfro
the history of development of the Existing Buildiitg
purpose-built character, and its incompatibilityhwa
conforming use; and

WHEREAS, the Board finds that the hardship
herein was not created by the owner or a predecesso
title, but is rather a function of the unique plogsi
characteristics of the Existing Building; and

WHEREAS, the applicant asserts that the lesser
variance residential scenario, which requires aevdor
inner court dimensions required pursuant to ZR 8§ 15
112, for residential conversions, does not reatize
reasonable rate of return; and

WHEREAS, further, the applicant asserts that the
residential units would have diminished marketapili
due to the conditions associated with the insuffiti
court dimensions and other compromised layout
conditions; and

WHEREAS, the Board notes that the applicant
initially proposed 302 transient hotel rooms andaie
other conditions related to the restaurant uses to
overcome the hardship at the site; and

WHEREAS, the Board notes that the current
proposal reflects fewer units than the originalposal
and many conditions to increase compatibility with
nearby conforming uses; and

WHEREAS, accordingly, the Board finds that the
current proposal is the minimum necessary to offset
hardship associated with the uniqueness of tharsitéo
afford the owner relief; and

WHEREAS, the Board has determined that the
evidence in the record supports the findings reguio
be made under ZR § 72-21; and

WHEREAS, the project is classified as a Type |
action pursuant to Sections 617.2 and 617.6 of
6NYCRR; and

WHEREAS, the Board has conducted an
environmental review of the proposed action and has
documented relevant information about the projettie
Final Environmental Assessment Statement (EAS) CEQR
No. 12BSA143K, dated September 21, 2012; and

WHEREAS, the EAS documents that the project as

7

proposed would not have significant adverse impatts
Land Use, Zoning, and Public Policy; Socioeconomic
Conditions; Community Facilities and Services; Open
Space; Shadows; Historic Resources; Urban Desin an
Visual Resources; Neighborhood Character; Natural
Resources; Waterfront Revitalization  Program;
Infrastructure; Hazardous Materials; Solid Wastd an
Sanitation Services; Energy; Traffic and Parkingyibit
and Pedestrians; Air Quality; Noise; and Publiclthea
and

WHEREAS, no other significant effects upon the
environment that would require an Environmentaldotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant adverse
impact on the environment; and

ThereforeitisResolved that the Board of Standards
and Appeals issues a Negative Declaration, with
conditions as stipulated below, prepared in accawela
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617, the Rules of
Procedure for City Environmental Quality Review and
Executive Order No. 91 of 1977, as amended, anésnak
each and every one of the required findings unéegZ
72-21 and grants a variance, to permit, on a sitegtly
within an R6 zoning district and partially withinG1.-3
(R7-1) zoning district within the Special Limitedght
(LH-1) District and the Brooklyn Heights Historic
District, the modification and conversion of anstixig
building into a transient hotel (Use Group 5) w280
rooms and accessory hotel use (Use Group 5) and
commercial use (Use Group 6), which does not camfor
with use regulations pursuant to ZR 88§ 22-10 ani42
on condition that any and all work shall substantially
conform to drawings as they apply to the objections
above noted, filed with this application marked
“Received January 7, 2013” — twenty-four (24) shkeet
andon further condition:

THAT the following will be the bulk parameters of
the Proposed Building: 14 stories, a wall height 47
feet, and a total height of 172 feet; a total flacga of
180,533 sq. ft. (11.55 FAR); transient hotel flaoea of
177,649 sq. ft.; commercial floor area of 2,884tsqand
a maximum of 280 hotel rooms (including suites);

14" Floor Restaurant and Terrace

THAT no music, amplified or unamplifiednd no
sound amplification system of any kindill be
permitted on the outdoor terrace;

THAT the 14" floor restaurant and terrace will
contain sound attenuation measures as shown on the
approved plans and indoor music will be limiteds8
dbA at all times;

THAT the maximum occupancy at any given time
both in the 1% floor restaurant and on the terrace will
comply with Building Code occupancy regulations and
not exceed 120 persons in total, of which not ntioae
40 patrons at any given time may occupy the terrace
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THAT the 14" floor restaurant will close by 11:00
p.m. on weekdays, and by 12:00 a.m. on Fridays and
Saturdays (i.e., no patrons will be allowed in the
restaurant after these times);

THAT the 14" floor terrace will close at 10:00
p.m. on all nights (i.e., no patrons will be all@ven
the terrace after this time), except that th& fldor
terrace may remain open beyond 10:00 p.m. on New
Year's Eve;

Ground Floor Restaurant and Meeting Rooms

THAT the meeting rooms on the ground floor and
in the basement will be restricted to use by regést
hotel guests, and may not be rented to or usedby n
hotel guests;

THAT the meeting rooms and the ground-floor
restaurant will contain sound attenuation measases
shown on the approved plans;

THAT the capacity of both ground-floor
restaurant spaces shall be limited to a combinatidd
240 persons;

Pedestrian and Vehicular Traffic

THAT the hotel will provide 75 to 100 spaces
dedicated for use by the hotel at the parking gaedg
360 Furman Street, which will be available for pagk
24 hours a day, seven days a week;

THAT at least two dedicated staff at the hotel
entrance will manage taxi and other vehicle traffic
including enforcing double-parking prohibition,
unloading guest vehicles, taking vehicles to thiesibé
parking garage, and summoning radio cars when deede
by guests, using a dispatch system;

THAT no rope lines, checkpoints, or check-in
tents will be permitted at any time outside of tiogel;

THAT no tour or charter buses will be permitted
to load or unload in front of the hotel;

THAT deliveries will be limited to hours between
7:00 a.m. and 7:00 p.m.;

THAT the Remsen Street entrance will only be
used for required egress;

Other Conditions

THAT no cabaret license will be issued for any
space in the hotel;

THAT no occupancy will be permitted in any
other outdoor space, other than thd' fidor terrace
except as may be required by code for egress from
terrace;

THAT a sign will be posted outside the hotel, near
the Montague Street entrance, stating: “This is a
residential neighborhood. Please respect our
neighbors”;

THAT any exterior lighting will at all times be
directed away from neighboring buildings;

THAT the all of the above conditions will be listed

on the certificate of occupancy;

THAT this approval is limited to the relief granted
by the Board in response to specifically cited filed
DOB/other jurisdiction objection(s) only;

THAT the approved plans will be considered
approved only for the portions related to the djeci
relief granted; and

THAT this grant is contingent upon final approval
from the Department of Environmental Protectiorobef
issuance of construction permits other than permits
needed for soil remediation; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstioé
Zoning Resolution, the Administrative Code, and any
other relevant laws under its jurisdiction irrespecof
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals,
January 8, 2013.

A true copy of resolution adopted by the Board of &andards and Appeals, January 8, 2013.
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