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New Case Filed Up to January 10, 2006

367-05-A

639 Sixth Avenue, East side of Sixth Avenue 128' 2"
northe of intersection of 18th Street and Sixth Avenue,
Block 874, Lot(s) 9 & 10, Borough of Brooklyn,
Community Board: 7. Appeals - Subject seeks a
determination that the owner of the premises acquired a
common-low vested right to continue development.

368-05-A

400 15th Street, South side of 15th Street 205 feet 5 inches
west of the intersection of 8th Avenue and 15th Street,
Block 1104, Lot(s) 27, Borough of Brooklyn, Community
Board: 7. Appeals - Subject seeks a determination that the
owner of the premises acquired a common-low vested right
to continue development.

369-05-BZ

908 Clove Road, Clove Road, between Bard and Tyler
Avenue, Block 323, Lot(s) 42-44, Borough of Staten
Island, Community Board: 1. Under 72-21-To permit the
proposed senior housing development.

370-05-BZY

523 West 37th Street, Interior lot, block bounded by West
37th and West 38th Streets, tenth and Eleventh Avenues,
Block 709, Lot(s) 23, Borough of Manhattan,
Community Board: 4. Extension of Time-To complete
construction for a one story and mezzanine addition to an
existing three-story building.

371-05-A

523 West 37th Street, Interior lot, block by West 37th and
West 38th Streets, Tenth and Eleventh Avenues, Block
709, Lot(s) 23, Borough of Manhattan, Community
Board: 4. Appeals-For a one story and mezzanie addition
to an existing three-story building

372-05-BZY

28 Webster Avenue, At the intersection of Webster and
Stanly Avenues, Block 111, Lot(s) 15, Borough of Staten
Island, Community Board: 1. 11-332 to extend the time
of construction and/or obtain Certificate of Occupancy for
a Major dev. For 24 Months

373-05-BZY
32 Webster Avenue, At the intersection of Webster and

Stanly Avenues, Block 111, Lot(s) 16, Borough of Staten
Island, Community Board: 1. 11-332 to extend the time
of construction and/or obtain Certificate of Occupancy for
a Major dev. For 24 Months

374-05-BZY

578 Riga Street, Bound by Mill Road and Aviston Street
and Riga Street, Block 4690, Lot(s) 130, Borough of
Staten Island, Community Board: 3. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Major dev. For 24 Months

375-05-BZzY

576 Riga Street, Bound by Mill Road and Aviston Street
and Riga Street, Block 4690, Lot(s) 131, Borough of
Staten Island, Community Board: 3. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Major dev. For 24 Months

376-05-BZY

574 Riga Street, Bound by Mill Road and Aviston Street
and Riga Street, Block 4690, Lot(s) 132, Borough of
Staten Island, Community Board: 3. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Major dev. For 24 Months

377-05-BZY

572 Riga Street, Bound by Mill Road and Aviston Street
and Riga Street, Block 4690, Lot(s) 133, Borough of
Staten Island, Community Board: 3. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Major dev. For 24 Months

378-05-BZY

570 Riga Street, Bound by Mill Road and Aviston Street
and Riga Street, Block 4690, Lot(s) 134, Borough of
Staten Island, Community Board: 3. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Major dev. For 24 Months

379-05-BZY

560 Riga Street, Bound by Mill Road and Aviston Street
and Riga Street, Block 4690, Lot(s) 135, Borough of
Staten Island, Community Board: 3. 11-332 to extend



DOCKET

the time of construction and/or obtain Certificate of
Occupancy for a Major dev. For 24 Months

380-05-BZY

562 Riga Street, Bound by Mill Road and Aviston Street
and Riga Street, Block 4690, Lot(s) 136, Borough of
Staten Island, Community Board: 3. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Major dev. For 24 Months

381-05-BZY

564 Riga Street, Bound by Mill Road and Aviston Street
and Riga Street, Block 4690, Lot(s) 137, Borough of
Staten Island, Community Board: 3. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Major dev. For 24 Months

382-05-BZY

566 Riga Street, Bound by Mill Road and Aviston Street
and Riga Street, Block 4690, Lot(s) 138, Borough of
Staten Island, Community Board: 3. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Major dev. For 24 Months

383-05-BZY

568 , Bound by Mill Road and Aviston Street and Riga
Street, Block 4690, Lot(s) 135, Borough of Staten Island,
Community Board: 3. 11-332 to extend the time of
construction and/or obtain Certificate of Occupancy for a
Major dev. For 24 Months

384-05-BZY

15 Carmela Court, Bound by Mill Road and Aviston Street
and Riga Street, Block 4690, Lot(s) 126, Borough of
Staten Island, Community Board: 3. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Major dev. For 24 Months

385-05-BZY

17 Carmela Court, Bound by Mill Road and Aviston Street
and Riga Street, Block 4690, Lot(s) 127, Borough of
Staten Island, Community Board: 3. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Major dev. For 24 Months

386-05-BZY

23 Carmela Court, Bound by Mill Road and Aviston Street
and Riga Street, Block 4690, Lot(s) 128, Borough of
Staten Island, Community Board: 3. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Major dev. For 24 Months

387-05-BZzY

25 Carmela Court, Bound by Mill Road and Aviston Street
and Riga Street, Block 4690, Lot(s) 129, Borough of
Staten Island, Community Board: 3. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Major dev. For 24 Months

388-05-BZY

605 Mill Road, Bound by Mill Road and Aviston Street
and Riga Street, Block 4690, Lot(s) 120, Borough of
Staten Island, Community Board: 3. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Major dev. For 24 Months

389-05-BZY

607 Mill Road, Bound by Mill Road and Aviston Street
and Riga Street, Block 4690, Lot(s) 120, Borough of
Staten Island, Community Board: 3. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Major dev. For 24 Months

390-05-BZY

609 Mill Road, Bound by Mill Road and Aviston Street
and Riga Street, Block 4690, Lot(s) 122, Borough of
Staten Island, Community Board: 3. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Major dev. For 24 Months

391-05-BzY

611 Mill Road, Bound by Mill Road and Aviston Street
and Riga Street, Block 4690, Lot(s) 123, Borough of
Staten Island, Community Board: 3. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Major dev. For 24 Months

392-05-BZY

615 Mill Road, Bound by Mill Road and Aviston Street
and Riga Street, Block 4690, Lot(s) 124, Borough of
Staten Island, Community Board: 3. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Major dev. For 24 Months

393-05-BZY

617 Mill Road, Bound by Mill Road and Aviston Street
and Riga Street, Block 4690, Lot(s) 125, Borough of
Staten Island, Community Board: 3. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Major dev. For 24 Months
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394-05-BZY

589 Mill Road, Bound by Mill Road and Aviston Street
and Riga Street, Block 4690, Lot(s) 110, Borough of
Staten Island, Community Board: 3. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Major dev. For 24 Months

395-05-BZY

591 Mill Road, Bound by Mill Road and Aviston Street
and Riga Street, Block 4690, Lot(s) 111, Borough of
Staten Island, Community Board: 3. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Major dev. For 24 Months

396-05-BZY

593 Mill Road, Bound by Mill Road and Aviston Street
and Riga Street, Block 4690, Lot(s) 112, Borough of
Staten Island, Community Board: 3. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Major dev. For 24 Months

397-05-BZY

595 Mill Road, Bound by Mill Road and Aviston Street
and Riga Street, Block 4690, Lot(s) 113, Borough of
Staten Island, Community Board: 3. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Major dev. For 24 Months

398-05-BZY

597 Mill Road, Bound by Mill Road and Aviston Street
and Riga Street, Block 4690, Lot(s) 114, Borough of
Staten Island, Community Board: 3. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Major dev. For 24 Months

399-05-BZY

599 Mill Road, Bound by Mill Road and Aviston Street
and Riga Street, Block 4690, Lot(s) 115, Borough of
Staten Island, Community Board: 3. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Major dev. For 24 Months

400-05-BZY

3202 Morley Avenue, S/S of Morley Avenue, 44'.17" East
of Cranford & Richmond Road, Block 4313, Lot(s) 4,
Borough of Staten Island, Community Board: 2. 11-332
to extend the time of construction and/or obtain Certificate
of Occupancy for a Minor development.

401-05-BzY
3206 Morley Avenue, S/S of Morley Avenue, 44'.17" East

of Cranford & Richmond Road, Block 4313, Lot(s) 2,
Borough of Staten Island, Community Board: 2. 11-332
to extend the time of construction and/or obtain Certificate
of Occupancy for a Minor development.

402-05-BZY

16 Maxie Court, South of the corner of Vanduzer Street
and Broad Street, Block 616, Lot(s) 1, Borough of Staten
Island, Community Board: 1. 11-332 to extend the time
of construction and/or obtain Certificate of Occupancy for
a Minor development.

403-05-BZY

18 Maxie Court, South of the corner of Vanduzer Street
and Broad Street, Block 616, Lot(s) 1, Borough of Staten
Island, Community Board: 1. 11-332 to extend the time
of construction and/or obtain Certificate of Occupancy for
a Minor development.

404-05-BZY

20 Maxie Court, South of the corner of Vanduzer Street
and Broad Street, Block 616, Lot(s) 1, Borough of Staten
Island, Community Board: 1. 11-332 to extend the time
of construction and/or obtain Certificate of Occupancy for
a Minor development.

405-05-BzY

22 Maxie Court, South of the corner of Vanduzer Street
and Broad Street, Block 616, Lot(s) 1, Borough of Staten
Island, Community Board: 1. 11-332 to extend the time
of construction and/or obtain Certificate of Occupancy for
a Minor development.

406-05-BZY

24 Maxie Court, South of the corner of Vanduzer Street
and Broad Street, Block 616, Lot(s) 1, Borough of Staten
Island, Community Board: 1. 11-332 to extend the time
of construction and/or obtain Certificate of Occupancy for
a Minor development.

407-05-BzZzY

26 Maxie Court, South of the corner of Vanduzer Street
and Broad Street, Block 616, Lot(s) 1, Borough of Staten
Island, Community Board: 1. 11-332 to extend the time
of construction and/or obtain Certificate of Occupancy for
a Minor development.

408-05-BZY

28 Maxie Court, South of the corner of Vanduzer Street
and Broad Street, Block 616, Lot(s) 1, Borough of Staten
Island, Community Board: 1. 11-332 to extend the time
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of construction and/or obtain Certificate of Occupancy for
a Minor development.

409-05-BZY

30 Maxie Court, South of the corner of Vanduzer Street
and Broad Street, Block 616, Lot(s) 1, Borough of Staten
Island, Community Board: 1. 11-332 to extend the time
of construction and/or obtain Certificate of Occupancy for
a Minor development.

410-05-BZY

16 Tessa Court, South of the corner of Vanduzer Street and
Broad Street, Block 616, Lot(s) 1, Borough of Staten
Island, Community Board: 1. 11-332 to extend the time
of construction and/or obtain Certificate of Occupancy for
a Minor development.

411-05-BZY

18 Tessa Court, South of the corner of VVanduzer Street and
Broad Street, Block 616, Lot(s) 1, Borough of Staten
Island, Community Board: 1. 11-332 to extend the time
of construction and/or obtain Certificate of Occupancy for
a Minor development.

412-05-BZY

20 Tessa Court, South of the corner of Vanduzer Street and
Broad Street, Block 616, Lot(s) 1, Borough of Staten
Island, Community Board: 1. 11-332 to extend the time
of construction and/or obtain Certificate of Occupancy for
a Minor development.

413-05-BZY

22 Tessa Court, South of the corner of Vanduzer Street and
Broad Street, Block 616, Lot(s) 1, Borough of Staten
Island, Community Board: 1. 11-332 to extend the time
of construction and/or obtain Certificate of Occupancy for
a Minor development.

414-05-BZY

24 Tessa Court, South of the corner of Vanduzer Street and
Broad Street, Block 616, Lot(s) 1, Borough of Staten
Island, Community Board: 1. 11-332 to extend the time
of construction and/or obtain Certificate of Occupancy for
a Minor development.

415-05-BZY

26 Tessa Court, South of the corner of Vanduzer Street and
Broad Street, Block 616, Lot(s) 1, Borough of Staten
Island, Community Board: 1. 11-332 to extend the time
of construction and/or obtain Certificate of Occupancy for
a Minor development.

416-05-BZY

28 Tessa Court, South of the corner of Vanduzer Street and
Broad Street, Block 616, Lot(s) 1, Borough of Staten
Island, Community Board: 1. 11-332 to extend the time
of construction and/or obtain Certificate of Occupancy for
a Minor development.

418-05-BZY

15 Tessa Court, South of the corner of Vanduzer Street and
Broad Street, Block 616, Lot(s) 1, Borough of Staten
Island, Community Board: 1. 11-332 to extend the time
of construction and/or obtain Certificate of Occupancy for
a Minor development.

419-05-BZY

17 Tessa Court, South of the corner of Vanduzer Street and
Broad Street, Block 616, Lot(s) 1, Borough of Staten
Island, Community Board: 1. 11-332 to extend the time
of construction and/or obtain Certificate of Occupancy for
a Minor development.

420-05-BZY

19 Tessa Court, South of the corner of Vanduzer Street and
Broad Street, Block 616, Lot(s) 1, Borough of Staten
Island, Community Board: 1. 11-332 to extend the time
of construction and/or obtain Certificate of Occupancy for
a Minor development.

421-05-BZY

21 Tessa Court, South of the corner of VVanduzer Street and
Broad Street, Block 616, Lot(s) 1, Borough of Staten
Island, Community Board: 1. 11-332 to extend the time
of construction and/or obtain Certificate of Occupancy for
a Minor development.

422-05-BZY

23 Tessa Court, South of the corner of Vanduzer Street and
Broad Street, Block 616, Lot(s) 1, Borough of Staten
Island, Community Board: 1. 11-332 to extend the time
of construction and/or obtain Certificate of Occupancy for
a Minor development.

423-05-BZY

27 Tessa Court, South of the corner of Vanduzer Street and
Broad Street, Block 616, Lot(s) 1, Borough of Staten
Island, Community Board: 1. 11-332 to extend the time
of construction and/or obtain Certificate of Occupancy for
a Minor development.




DOCKET

424-05-BZY

29 Tessa Court, South of the corner of Vanduzer Street and
Broad Street, Block 616, Lot(s) 1, Borough of Staten
Island, Community Board: 1. 11-332 to extend the time
of construction and/or obtain Certificate of Occupancy for
a Minor development.

425-05-BZ

2409 Avenue Z, North side of Avenue Z, Bedford Avenue
to the east, East 24th Street to the west., Block 7441, Lot(s)
1 & 104, Borough of Brooklyn, Community Board: 15.
Under 72-21-To permit the construction of a three-story
mixed use building containing five residential units and
community facility use within an R4 disrtict.

426-05-BZ

57-02/08 39th Avenue, Three adjacent lots comprising
whole block front on south side of 39th Avenue between
57th and 58th Street, Block 1228, Lot(s) 48,52,57,
Borough of Queens, Community Board: 2. Under 72-21-
To permit the enlargement of an existing building which
enlargement will exceed the maximum allawable FAR ina
M1-1ZD.

427-05-BZ

133-47 39th Avenue, Between Prince Street and College,
Block 4972, Lot(s) 59, Borough of Queens, Community
Board: 7. (SPECIAL PERMIT) 73-44-To permit the
proposed retail, community facility & office development
(this latter portion is use group 6, parking requirement
category B1, office use) which provides less than the
required parking & is contrary to ZR Sec. 36-21.

428-05-BZY

475 Capodanno Boulevard, 91.90 feet west of cross streets
Father Capadanno Boulevard and Mclaughlin Street, Block
3500, Lot(s) 30 tent, 31,32,33, Borough of Staten Island,
Community Board: 2. 11-332 to extend the time of
construction and/or obtain Certificate of Occupancy for a
Minor development.

429-05-BZY

473 Father Capodanno Boulevard, 91.90 feet west of cross
streets Father Capadanno Boulevard and Mclaughlin
Street, Block 3500, Lot(s) 30 tent, 30 31,32,33, Borough of
Staten Island, Community Board: 2. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Minor development.

430-05-BZY

473 Father Capadanno Boulevard, 91.90 feet west of cross
streets Father Capadanno Boulevard and Mclaughlin
Street, Block 3500, Lot(s) 30 tent, 30,31,32,33, Borough of
Staten Island, Community Board: 2. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Minor development.

431-05-BZY

470 Father Capadanno Boulevard, 91.90 feet west of cross
streets Father Capadanno Boulevard and Mclaughlin
Street, Block 3500, Lot(s) 30 tent, 30,31,32,33, Borough of
Staten Island, Community Board: 2. 11-332 to extend
the time of construction and/or obtain Certificate of
Occupancy for a Minor development.

1-06-A

404 Bayside, North of Palmer Drive 10.67' feet west of
Rockaway Point Boulevard., Block 16350, Lot 300,
Borough of Queens, Community Board: 14. General
City Law Section 36, Article 3-Proposed reconstruction
and enlargement of an existing one family dwelling, not
fronting on mapped street, and the upgrade of an existing
private disposal system.

2-06-A

25 Janet Lane, North of Janet Lane 114.88 Feet of Beach
203th Street., Block 16350, Lot 400, Borough of Queens,
Community Board: 14. General City Law Section 36,
Avrticle 3-Proposed reconstruction and enlargement of an
existing one family dwelling and to upgrade an existing
private disposal system.

3-06-A

439 Hillcrest Walk, West of Hillcrest Walk 48.68 Feet of
Rockaway Point Boulevard., Block 16350, Lot 400,
Borough of Queens, Community Board: 14. General
City Law Section 36, Article 3-Proposed reconstruction
and enlargement of an existing one family dwelling, not
fronting on mapped street , and the upgrade of an existing
private disposal system.

4-06-BZ

1435 East 21st Street, East 21st Street between Avenue M
and Avenue N (apprx.113' south of Avenue M., Block
7657, Lot 39, Borough of Brooklyn, Community Board:
14. (SPECIAL PERMIT) 73-622-To allow the enlargement
of a single family residence located in a residential (R2)
ZD.

5-06-BZ
94-07 156th Avenue, Between Killarney Street and Cross
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Bay Boulevard, Block 11588, Lot 67, Borough of Queens,
Community Board: 10. Under 72-21-

6-06-BZ

283 East 164th Street, Northwest corner of College
Avenue, Block 2432, Lot 19, Borough of Bronx,
Community Board: 4. Under 72-21-Re-establishment-
Lapse of prior approval.

7-06-A

42 Queens Walk, W/S Queens Walk 165.53' S/O
Oceanside Avenue, Block 16350, Lot 400, Borough of
Queens, Community Board: 14. General City Law
Section 36, Article 3-Proposed to reconstruct and enlarge
an existing single family dwelling, also to upgrade existing
non-complying private disposal system.

DESIGNATIONS: D-Department of Buildings; B.BK.-
Department of Buildings, Brooklyn; B.M.-Department
of Buildings, Manhattan; B.Q.-Department of
Buildings, Queens; B.S.l.-Department of Buildings,
Staten Island; B.BX.-Department of Building, The
Bronx; H.D.-Health Department; F.D.-Fire
Department.
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MARCH 7, 2006, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday morning, March 7, 2006, 10:00 A.M., at 40 Rector
Street, 6™ Floor, New York, N.Y. 10006, on the following
matters:

SPECIAL ORDER CALENDAR

645-59-BZ

APPLICANT - Vassalotti Associate Architects, LLP., for
Cumberland Farms, Inc., owner.

SUBJECT - Application July 12, 2005 - Extension of Term
of a Variance for an additional 10 years for the existing
gasoline service station with accessory convenience store
which expired on October 7, 2005. The premise is located in
a C2-1in an R5 zoning district.

PREMISES AFFECTED - 10824 Flatlands Avenue, Block
8235, Lot 2, Borough of Brooklyn.

COMMUNITY BOARD #18BK

139-92-BZ

APPLICANT - Samuel H. Valencia, for Samuel H.
Valencia — Valencia Enterprise, owner

SUBJECT - Application July 20, 2005 — Reopening for an
Extension of Term/Waiver for an eating and drinking
establishment, with dancing, which expired on March 7,
2004, located on the first floor of a three story mixed use
building with residences on the upper floors. The premise is
located in a C2-2 in an R-6 zoning district.

PREMISES AFFECTED - 52-15 Roosevelt Avenue, north
side of Roosevelt Avenue, 125.53" East of 52" Street, Block
1315, Lot 76, Borough of Queens.

COMMUNITY BOARD #2Q

240-90-BZ

APPLICANT - Joseph P. Morsellino, Esqg., for Keil
Brothers, Inc., owner.

SUBJECT - Application September 20, 2005 — Extension of
Term/Amendment of variance of an Agricultural Nursery &
Truck Garden which expires on May 14, 2006. It is
requested to extend the term from a 10 year term to a 20
year term and to amend to allow overnight parking for 10
vehicles.

PREMISES AFFECTED —210-12 48" Avenue, 210" Street
and 48" Avenue, Block 7369, Borough of Queens.
COMMUNITY BOARD #11Q

173-94-BZ
APPLICANT - Rothkrug Rothkrug Weinberg Spector, for

Richard Shelala, owner; Compass Forwarding Co., Inc.,
lessee.

SUBJECT - Application July 25, 2005 — Reopening for an
amendment of variance to permit the change in hours of
operation of a freight transfer facility. The premise is located
in a C2-2(R3-2) zoning district.

PREMISES AFFECTED - 159-15 Rockaway Boulevard
a/k/a 165-10 144™ Road, southeast corner of Rockaway
Boulevard and 144™ Road, Block 1327, Lot 17, Borough of
Queens.

COMMUNITY BOARD #8Q

MARCH 7, 2006, 1:30 P.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday afternoon, March 7, 2006, at 1:30 P.M., at 40
Rector Street, 6" Floor, New York, N.Y. 10006, on the
following matters:

ZONING CALENDAR

194-04-BZ thru 199-04-BZ
APPLICANT - Agusta & Ross, for Always Ready Corp.,
owner.
SUBJECT - Application May 10, 2004 — Under Z.R. 8§72-
21 Proposed construction of a six- two family dwelling, Use
Group 2, located in an M1-1 zoning district, is contrary to
Z.R. §42-10.
PREMISES AFFECTED -
9029 Krier Place, aka 900 East 92nd Street, 142'
west of East 92nd Street, Block 8124, Lot 75
(tentative 180), Borough of Brooklyn.
9031 Krier Place, aka 900 East 92nd Street,
113.5" west of East 92nd Street, Block 8124,
Lot 75 (tentative 179) Borough of Brooklyn.
9033 Krier Place, aka 900 East 92nd Street, 93'
west of East 92nd Street, Block 8124, Lot 75
(tentative 178) Borough of Brooklyn.
9035 Krier Place, aka 900 East 92nd Street, 72.5'
west of East 92nd Street, Block 8124, Lot 75
(tentative 177) Borough of Brooklyn.
9037 Krier Place, aka 900 East 92nd Street, 52
west of East 92nd Street, Block 8124, Lot 75
(tentative 176) Borough of Brooklyn.
9039 Krier Place, aka 900 East 92nd Street,
corner of East 92nd Street, Block 8124, Lot 75
(tentative 175) Borough of Brooklyn.
COMMUNITY BOARD #18BK

320-04-BZ

APPLICANT - Harold Weinberg, P.E., for Michael
Reznikov, owner.

SUBJECT - Application September 20, 2004 - Proposed
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legalization of a Special Permit ZR§73-622 for a two-story
and rear enlargement, to an existing one family dwelling,
Use Group 1, located in an R3-1 zoning district, which does
not comply with the zoning requirements for floor area ratio,
lot coverage, open space and rear yard, is contrary to Z.R.
§23-141, §23-47 and §54-31.

PREMISES AFFECTED - 229 Coleridge Street, east
side, 220'-0" south of Oriental Boulevard, Block 8741,
Lot 72, Borough of Brooklyn.

COMMUNITY BOARD #15BK

66-05-BZ

APPLICANT - Sheldon Lobel,
Petroleum Inc., owner.

SUBJECT - Application March 16, 2005 — Special Permit
filed Under Z.R. §811-411 and 11-413 of the zoning
resolution to request the instatement of an expired, pre-1961,
variance, and to request authorization to legalize the change
of use from a gasoline service station with accessory
automotive repairs, to an automotive repair facility without
the sale of gasoline, located in a C2-4/R7-1 zoning district.
PREMISES AFFECTED - 1236 Prospect Avenue, southeast
corner of Prospect Avenue and Home Street, Block 2693,
Lot 29, Borough of The Bronx.

COMMUNITY BOARD #2BX

P.C., for Leemilt’s

285-05-BZ

APPLICANT - Rothkrug Rothkrug Weinberg Spector, for
Robert E. Benson, owner.

SUBJECT — Application September 13, 2005 - Pursuant to
Section ZR 72-21 for a variance for the proposed
enlargement of an existing one-family dwelling that will not
provide the required front yard, ZR 23-45 and rear yard, ZR
23-47. The premise is located inan R1-2 (HS) Hillsides
Preservation District.

PREMISES AFFECTED - 34 Duncan Road, West side of
Duncan Road 163’ North of intersection with Theresa Place,
Block 591, Lot 52, Borough of Staten Island,
COMMUNITY BOARD #1SI

301-05-BZ

APPLICANT - Sheldon Lobel, P.C., for Jeanette Impaglia,
owner.

SUBJECT - Application October 12, 2005 — Special Permit
Under §73-36 to permit the operation of a Physical Culture
Establishment on the second floor mezzanine of a building
located within a C6-3X.
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PREMISES AFFECTED - 410 8" Avenue, located on the
East side of 8" Avenue between 30" and 31 Streets, Block
780, Lot 76, Borough of Manhattan

COMMUNITY BOARD #5M

Pasquale Pacifico, Executive Director
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REGULAR MEETING
TUESDAY MORNING, JANUARY 10, 2006
10:00 A.M.
Present: Chair Srinivasan, Vice Chair Babbar,
Commissioner Chin and Commissioner Collins.

The motion is to approve the minutes of regular meeting
of the Board held on Tuesday morning and afternoon,
October 25, 2005, as printed in the bulletin of November 3,
2005, Vol. 90, No. 44. |If there be no objection, it is so
ordered.

SPECIAL ORDER CALENDAR

7-51-BZ

APPLICANT - Eric Palatnik, P.C., for 6717 4™ Avenue,
LLC, owner.

SUBJECT - Application December 29, 2004 — Extension of
Term/Waiver permitting in a business use district, Use Group
6, using more than the permitted area and to permit the
parking of patron's motor vehicles in a residence use portion
of the lot. The subject premises is located in an R-6/R7-1(C1-
3) zoning districts.

PREMISES AFFECTED - 6717/35 Fourth Avenue, northeast
corner of Senator Street, Block 5851, Lot 1, Borough of
Brooklyn.

COMMUNITY BOARD #8BK

APPEARANCES -

For Applicant: Eric Palatnik.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
CommISSIONEr ChiN......ccvevviiieiiicieiecece et 3
NEQALIVE ..t 0
Abstain: Commissioner Collins............ccoovvevveeeieiieieciecnns 1

THE RESOLUTION -

WHEREAS, this is an application for a waiver of the
Rules of Practice and Procedure, a re-opening and an extension
of the term of the previously granted variance pursuant to Z.R.
811-411; and

WHEREAS, a public hearing was held on this application
on December 6, 2005, after due notice by publication in The
City Record, and then to decision on January 10, 2006; and

WHEREAS, Community Board No. 10, Brooklyn,
recommends approval of this application; and

WHEREAS, the premises is located on the northeast
corner of Fourth Avenue and Senator Street; and

WHEREAS, the site is currently located partially within
an R6 zoning district and partially within an R7-1 zoning district
with a C1-3 overlay; and

WHEREAS, the premises is improved upon with an
existing two-story commercial structure, with a drug store and
laundromat on the ground floor and offices on the second floor;
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and

WHEREAS, the Board has exercised jurisdiction over the
subject site since 1951, when, under the subject calendar
number, the Board granted an application to permit the
construction and maintenance of a business building with more
than the permitted floor area, and to permit parking of patron’s
motor vehicles in the residence use portion of the lot for a term
of ten years; and

WHEREAS, subsequently, this grant has been amended
and extended by the Board at various times; and

WHEREAS, the most recent extension of term was
granted on November 3, 1993, and expired on February 6, 2003;
and

WHEREAS, upon a review of the application, the Board
observed that violations had been issued to the premises by the
Department of Buildings, and asked the applicant to address
them; and

WHEREAS, the applicant responded that the violations
arose because the laundromat that is currently located on the
premises has no license from the Department of Consumer
Affairs; the applicant noted that in order to obtain the license,
the owner needs a new Certificate of Occupancy (CO) reflecting
the as-of-right laundromat use, but cannot obtain its new CO
until it receives an extension of time from the Board for the
variance; and

WHEREAS, pursuant to Z.R. § 11-411, the Board may
permit an extension of term for a previously granted variance;
and

WHEREAS, based upon the submitted evidence, the
Board finds the requested extension of term appropriate, with
certain conditions as set forth below.

Therefore it is Resolved that the Board of Standards and
Appeals reopens and amends the resolution, as adopted on May
22, 1951, as subsequently extended, so that as amended this
portion of the resolution shall read: “to extend the term for ten
years from February 6, 2003, to expire on February 6, 2013, on
condition that the use shall substantially conform to drawings as
filed with this application, marked ‘Received December 29,
2004’—(4) sheets, ‘September 30, 2005°—(1) sheet and
‘December 9, 2005’—(3)sheets; and on further condition:

THAT the term of this grant shall be for ten years, to
expire on February 6, 2013;

THAT the above condition shall be listed on the certificate
of occupancy;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.”

(DOB Application No. 301881382)
Adopted by the Board of Standards and Appeals, January
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10, 2006.

1016-84-BZ

APPLICANT - Martyn & Don Weston, for Livia Liberace,
owner; Ultramotive, lessee.

SUBJECT - Application August 8, 2005 — Pursuant to Z.R.
§11-411 for the Extension of Term of a previously approved
Variance for the operation of an auto repair shop (UG12)
with accessory uses and an Amendment to reestablish and
legalize auto body and fender work on site. The premise is
located in a C8-2 and R-5 OP zoning district.

PREMISES AFFECTED - 790-798 Coney Island Avenue,
west side 260°-0 3/8 south of Cortelyou Road, Block 5393,
Lot 21, Borough of Brooklyn.

COMMUNITY BOARD #12BK

APPEARANCES -

For Applicant: Don Weston.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
CommisSioNer ChiN.......cccoiveiieiiecce e 3
NEGALIVE ...t 0
Abstain: Commissioner Collins.........cccccvvvvvvieveevvcceieennnn 1

THE RESOLUTION -

WHEREAS, this is an application for a waiver of the
Rules of Practice and Procedure, a re-opening, an amendment to
the previously granted variance, and an extension of term
pursuant to Z.R. §11-411; and

WHEREAS, a public hearing was held on this application
on December 13, 2005, after due notice by publication in The
City Record, and then to decision on January 10, 2006; and

WHEREAS, Community Board No. 12, Brooklyn,
recommends conditional approval of this application; said
conditions relate to the proposed reinstatement of the
fender/body work and spray painting uses on the site; and

WHEREAS, the premises is located on the west side of
Coney Island Avenue, south of Cortelyou Road; and

WHEREAS, the site is located partially within a C8-2
zoning district and partially within an R5 zoning district; and

WHEREAS, the premises is improved upon with an
existing one-story plus mezzanine auto repair shop; and

WHEREAS, the Board has exercised jurisdiction over the
subject site since April 20, 1948, when, under calendar number
64-58-BZ, the Board granted an application for the subject lot
and two additional lots to permit in a residence and business
district the occupancy of a garage for more than five vehicles, a
gasoline service station, a motor vehicle repair shop, servicing
of new and used motor vehicles, body and fender repairs,
painting, spraying, welding, office and store; and

WHEREAS, subsequently, this grant has been amended
and extended by the Board at various times; and

WHEREAS, on July 30, 1985, the Board approved, under
the subject calendar number, the reestablishment of a portion of
the variance on the subject lot for an automotive repair shop
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with accessory use of acetylene torch and arc welding and spray
painting, sale and display of new and used autos and storage of
tow trucks and auto parts; and

WHEREAS, on March 31, 1998, the Board granted an
extension of term to expire on July 30, 2005; and

WHEREAS, however, one of the conditions of this grant
stated that no fender or body work nor spray painting of vehicles
shall be conducted on the premises; this condition was listed at
the request of the applicant, as they intended to cease such uses
on the site and did not anticipate their reinstatement; and

WHEREAS, the applicant requests that the Board
reestablish the body and fender work uses; and

WHEREAS, the applicant represents that the body and
fender work will be located in the same area of the building that
was approved for such use in prior Board grants; and

WHEREAS, the Board inquired as to ventilation in the
building and the applicant responded that ventilation is achieved
through an existing exhaust fan located on the roof; and

WHEREAS, the applicant also stated that there are no
windows facing the adjacent residential uses in the R5 zoning
district; and

WHEREAS, the applicant would also like to modify the
hours of operation from 8AM to 5:30PM Monday through
Friday and 8AM to 12PM Saturday to 8AM to 5:30PM Monday
through Friday and 8AM to 12PM on both Saturday and
Sunday; and

WHEREAS, the applicant also seeks a ten year extension
of term; and

WHEREAS, pursuant to ZR § 11-411, the Board may
permit an extension of term for a previously granted variance;
and

WHEREAS, based upon the submitted evidence, the
Board finds the requested extension of term appropriate, with
certain conditions as set forth below.

Therefore it is Resolved that the Board of Standards and
Appeals reopens and amends the resolution, as adopted on July
30, 2005, as subsequently extended, so that as amended this
portion of the resolution shall read: “to permit fender and body
work and spray painting of vehicles on the premises, to allow a
change in the hours of operation, and to extend the term for ten
years from July 30, 2005, to expire on July 30, 2015, on
condition that the use shall substantially conform to drawings as
filed with this application, marked ‘Received November 4,
2005’—(3) sheets and ‘December 22, 2005°—(1) sheet; and on
further condition:

THAT the term of this grant shall be for ten years, to
expire on July 30, 2015;

THAT the hours of operation shall be from 8AM to
5:30PM Monday through Friday and 8AM to 12PM Saturday
and Sunday;

THAT all body and fender work shall occur only within
the building in the area indicated on the BSA-approved plans;

THAT no more than two quarts of paint shall be sprayed
per day;

THAT the front doors shall be kept closed while the
premises are in operation;
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THAT the above conditions shall be listed on the
certificate of occupancy;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.”

(DOB Application No. Alt. 1790/84)

Adopted by the Board of Standards and Appeals, January

10, 2006.

122-93-BZ

APPLICANT - Adam Rothkrug, Esg., for Equinox Fitness
Club, lessee; 895 Broadway LLC, owner.

SUBJECT - Application March 31, 2005 — Waiver of the
rules, extension of term and amendment for a legalization of
an enlargement to a physical cultural establishment that
added 7, 605 square feet on the second floor and an addition
of 743sq.ft on the first floor mezzanine.

PREMISES AFFECTED - 895/99 Broadway, W/S
Broadway, 27'6"south of corner of East 20™ Street, Block
648, Lot 15, Borough of Manhattan.

COMMUNITY BOARD #5M

APPEARANCES -

For Applicant: Eric Palatnik.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and

CommisSIoNEr ChiN.......ooiiieiiiieee s 3
NEGALIVE. ...t 0
Abstain: Commissioner Collins.........coccevveevevieieii e 1

THE RESOLUTION -

WHEREAS, this is an application for a waiver of the
Rules of Practice and Procedure, a re-opening to amend the
resolution, and an extension of the term of the previously
granted special permit that expired on September 20, 2004;
and

WHEREAS, a public hearing was held on this
application on December 6, 2005, after due notice by
publication in The City Record, and then to decision on
January 10, 2006; and

WHEREAS, Community Board No. 5, Manhattan, waived
comment on this application; and

WHEREAS, the subject premises is located on the west
side of Broadway, south of East 20" Street; and

WHEREAS, on September 20, 1994, the Board granted a
special permit application pursuant to Z.R. § 73-36, to permit, in
an M1-5M zoning district, the use of the cellar, first floor and
mezzanine of the existing five-story commercial building as a
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physical culture establishment (“PCE”); and

WHEREAS, the instant application seeks to: 1) extend the
term of the special permit for ten years; and 2) amend the
resolution to legalize the extension of the PCE use to the entire
second floor and the mezzanine; and

WHEREAS, the applicant represents that prior to the
expansion, the PCE occupied 10,188 sq. ft. of floor area in the
cellar, 9,869 sq. ft. on the first floor, and 3492 sqg. ft. on the
mezzanine level; and

WHEREAS, the applicant states that after the expansion,
the PCE also occupies 7,605 sg. ft. of floor area on the second
floor; the applicant also states that it has modified the mezzanine
to include an additional 743 sq. ft. of floor area, for at total of
4,235 sq. ft.; and

WHEREAS, the applicant represents that the hours of
operation will continue to be: Monday through Thursday — 6
AM to 11 PM; Friday — 6 AM to 10 PM; and Saturday and
Sunday — 8 AM to 9 PM; and

WHEREAS, the Board finds that a ten-year extension and
the requested amendment is appropriate, with the conditions set
forth below.

Therefore it is Resolved that the Board of Standards and
Appeals waives the Rules of Practice and Procedure, and
reopens and amends the resolution, dated September 20, 1994,
so that as amended this portion of the resolution shall read: “to
permit the legalization of interior changes to the PCE including
the expansion to the second floor of the building, and an
extension of the term of the special permit for a term of ten
years; on condition that the expansion shall substantially
conform to drawings as filed with this application, marked
‘Received October 11, 2005°—(6) sheets; and on further
condition:

THAT this grant shall be limited to a term of ten years
from September 20, 2004, expiring September 20, 2014;

THAT the above condition shall appear on the Certificate
of Occupancy;

THAT a new Certificate of Occupancy for the premises
shall be obtained by July 10, 2006;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s) and/or
configuration(s) not related to the relief granted.”

(DOB Application No. 100659315)

Adopted by the Board of Standards and Appeals,

January 10, 2006.

62-96-BZ

APPLICANT - Law Office of Fredrick A. Becker, for 200
Madison Associates, LP, owner; New York Sports Club Inc.,
lessee.
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SUBJECT - Application March 31, 2005 - Amendment to
legalize on the first floor the enlargement of a physical
culture establishment and to allow the change in ownership.
The premise is located in C5-2 zoning district.

PREMISES AFFECTED - 200 Madison Avenue, westerly
block of Madison Avenue, between East 35" and East 36"
Streets, Block 865, Lot 14, Borough of Manhattan.
COMMUNITY BOARD #5M

APPEARANCES -

For Applicant: Fredrick A. Becker.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
CommisSioNer ChiN........cccocieeiiviiiiee e 3
NEGALIVE ...ttt 0
Abstain: Commissioner Collins..........ccccoevvvivveieeriveeiieens 1

THE RESOLUTION -

WHEREAS, this is an application for a waiver of the
Rules of Practice and Procedure, a re-opening, and an
amendment to a previously approved special permit for a
Physical Culture Establishment (“PCE”); and

WHEREAS, a public hearing was held on this application
on November 1, 2005, after due notice by publication in The
City Record, postponed December 6, 2005 and then to decision
on January 10, 2006; and

WHEREAS, Community Board No. 5, Manhattan, waived
comment as to this application; and

WHEREAS, the premises is located on the west side of
Madison Avenue, between East 35" and East 36" Streets; and

WHEREAS, the site is located within a C5-2 zoning
district; and

WHEREAS, the premises is improved upon with an
existing 25-story commercial building; the PCE is located in
portions of the cellar, first floor and mezzanine; and

WHEREAS, on February 4, 1997, under the subject
calendar number, the Board granted a special permit pursuant to
ZR § 73-36, allowing the subject PCE for a term of 10 years;
and

WHEREAS, the applicant represents that the operator of
the PCE expanded on the first floor without first obtaining
approval of the Board; and

WHEREAS, specifically, the applicant states that the first
floor gross floor area devoted to the PCE as approved was 4,474
sg. ft, and that the expansion has increased the gross floor area
to 8,924 sq. ft.; and

WHEREAS, the applicant represents that the expansion
was undertaken not as a result of an increase in membership, but
to accommodate existing members; and

WHEREAS, the applicant also represents that the PCE has
been acquired by a new owner/operator, and that approval of
this change is also requested; and

WHEREAS, the Department of Investigation has
performed a background check on the new corporate owner and
operator of the establishment and the principals thereof, and
issued a report which the Board has determined to be
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satisfactory; and

WHEREAS, based upon the submitted evidence, the
Board finds the requested legalization and change in
operator/owner are appropriate.

Therefore it is Resolved that the Board of Standards and
Appeals reopens and amends the resolution, as adopted on
February 4, 1997, so that as amended this portion of the
resolution shall read: “to permit the legalization of an expansion
on the first floor of the facility, as well as a change in ownership
and operator, on condition that the all work/site conditions shall
substantially conform to drawings as filed with this application,
marked ‘Received September 23, 2005°—(2) sheets and
‘December 19, 2005’-(3) sheets; on further condition:

THAT a new certificate of occupancy be obtained within
one year from the date of this grant;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.”

(DOB Application No. 101225620)

Adopted by the Board of Standards and Appeals, January

10, 2006.

213-96-BZ, Vol. Il

APPLICANT - Slater & Beckerman, LLP, for 51 LLC,
owner; Cheers of Manhattan, Inc., lessee.

SUBJECT - Application April 18, 2005 — Extension of
Term/Waiver for an eating and drinking establishment with
entertainment and dancing. The premise is located in an C4-5
zoning district.

PREMISES AFFECTED - 51-53 Christopher Street (a/k/a
113 Seventh Avenue South) Block 610, Lot 1, Borough of
Manhattan.

COMMUNITY BOARD #2M

APPEARANCES - None.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
CommisSIoNer ChiN.......ccccovieiiei e 3
NEGALIVE ...ttt 0
Abstain: Commissioner Collins..........ccccoeevevvievveveiieieeinn 1

THE RESOLUTION -

WHEREAS, this is an application for a waiver of the
Rules of Practice and Procedure, a re-opening, an extension of
term of a special permit for a Use Group 12a Cabaret, as well as
an amendment to the special permit to allow changes to exiting;
and

WHEREAS, a public hearing was held on this application
on November 1, 2005, after due notice by publication in The
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City Record, with continued hearings on December 6, 2005 and
then to decision on January 10, 2006; and

WHEREAS, the site had an inspection by a committee of
the Board, including Chair Srinivasan, Vice-Chair Babbar, and
Commissioner Chin; and

WHEREAS, the site is located on the northeast corner of
Seventh Avenue South, at the intersection with Christopher
Street, and is located within a C4-5 zoning district; and

WHEREAS, it is improved upon with an existing two-
story building occupied by a Use Group 6 eating and drinking
establishment (the “Bar”) on the first floor and a Use Group 12a
Cabaret (the “Cabaret”) on the second floor; and

WHEREAS, the Bar and the Cabaret are parts of the same
establishment; the Bar is an as of right use; and

WHEREAS, the hours of operation of the Cabaret are:
10:30 PM to 4:00 AM, Wednesday through Monday; and

WHEREAS, the Board has exercised jurisdiction over the
Cabaret since March 24, 1998, when, under the subject calendar
number, it granted an application for a special permit under ZR
§ 73-244, which allowed the Cabaret on the second floor of the
building, for a three year term; and

WHEREAS, this grant was extended on April 17, 2001
for another three year term; this term expired on March 24,
2004; and

WHEREAS, the Board granted the special permit on
condition that the only entrance to the Cabaret be located at 113
Seventh Avenue South; and

WHEREAS, the applicant proposes: (1) an extension of
term; and (2) an amendment to the permit; and

WHEREAS, specifically, the applicant requests that the
Board approve a condition that, when the Cabaret is in
operation, all patrons to both the Bar and the Cabaret will enter
and exit on Seventh Avenue South; and

WHEREAS, the applicant also asks that the Board
approve a condition that when the Cabaret is not in operation,
the second floor may be used by the Bar and all patrons will
enter and exit on Christopher Street; and

WHEREAS, Community Board No. 2, Manhattan,
recommends disapproval of this application; and

WHEREAS, the Central Village Block Association also
opposes this application; and

WHEREAS, both the Community Board and the Block
Association state that the Cabaret had not been a good neighbor
in terms of noise; and

WHEREAS, at hearing, the Board expressed concerns
regarding the following: (1) the enforcement of the entrance
from Seventh Avenue; (2) the need for appropriate signage
indicating the hours of the Cabaret; (3) the potential need for
security personnel posted at the two entrances; and (4) the
community-based complaints about noise; and

WHEREAS, the applicant has agreed that a sign will be
installed in the window of the Bar, indicating that during the
hours of operation of the Cabaret, the entrance for both the Bar
and the Cabaret will be on Seventh Avenue South; and

WHEREAS, the applicant has also agreed to the posting
of security personnel at both the Christopher Street and Seventh
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Avenue entrances; the security personnel will ensure that
patrons will not congregate or block entrances to the premises;
and

WHEREAS, in response to noise concerns, the applicant
noted that the windows to the Cabaret are padlocked so that they
can not be opened, and that plexiglass was added for further
soundproofing; and

WHEREAS, in response to additional concerns regarding
doors and emergency egress raised by the Vice-Chair, the
applicant agreed to a notation on the plans indicating that the
Christopher Street door will have a panic bar and alarm, and
after 10:30 P.M., will be used for emergency egress only; and

WHEREAS, the applicant also stated that patrons needed
to move freely between the Bar and the Cabaret, so the interior
door between the uses would have a panic bar only, but no
alarm; and

WHEREAS, at the request of the Board, the applicant re-
addressed the special permit findings; and

WHEREAS, specifically, the applicant asserts that: (1) the
waiting area is maintained in accordance with the requirements
of the special permit and the Board’s prior grant; (2) the
entrance to the Cabaret, since it will be on Seventh Avenue
South, is a minimum of 100 ft. from the nearest residential
district boundary; (3) the Cabaret has not and will not cause
undue vehicular or pedestrian congestion in local streets; (4) the
essential character of the neighborhood is not impaired by the
Cabaret; (5) the Cabaret will not cause the sound level in any
adjacent lawful residential use to exceed Noise Code limits, due
to appropriate soundproofing measures; and (6) the application
is made jointly by the owner and the operators of the Cabaret;
and

WHEREAS, based upon the submitted evidence, the
Board finds the requested extension of term and amendment
appropriate, with certain conditions as set forth below.

Therefore it is Resolved that the Board of Standards and
Appeals reopens and amends the resolution, as adopted on July
30, 2005, as subsequently extended, so that as amended this
portion of the resolution shall read: “to permit a modification of
the special permit to include specific conditions, set forth below,
and to extend the term for three years from March 24, 2004, to
expire on March 24, 2007, on condition that the use shall
substantially conform to drawings as filed with this application,
marked ‘Received December 22, 2005°—(2) sheets; and on
further condition:

THAT the term of this grant shall be for three years from
the last expiration date, to expire on March 24, 2007;

THAT the hours of operation of the Cabaret shall be
limited to: 10:30 PM to 4:00 AM, Wednesday through Monday;

THAT a sign will be installed in the window of the first
floor bar along the Christopher Street entrance, indicating that
during the hours of operation of the second floor Cabaret, the
entrance for both the bar and the Cabaret will be on Seventh
Avenue South;

THAT security personnel shall be stationed at both the
Christopher Street and Seventh Avenue entrances, to ensure that
patrons do not congregate on the sidewalks near the entrances;
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THAT when the Cabaret is not in operation, the entrance
to the Bar shall be on Christopher Street;

THAT the above conditions shall be listed on the
certificate of occupancy;

THAT all conditions from prior resolutions not
specifically waived or modified by the Board remain in effect;

THAT the premises shall be operated in compliance with
the required conditions by February 10, 2005;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.”

(DOB Application No. Alt. 1790/84)

Adopted by the Board of Standards and Appeals, January

10, 2006.

206-04-BZ

APPLICANT - Steven M. Sinacori/Stadtmauer Bailkin, LLP,
for Sephardic Community Youth Center, Inc., owners.
SUBJECT - Application September 27, 2005 — Reopening
for an amendment to reflect the installation of additional
security measures, the relocation of an outdoor play area,
waiver of required parking and loading berths, changes to
landscaping and a building projection. The premise is
located in an R5 within Ocean Parkway Special District.
PREMISES AFFECTED - 1901 Ocean Parkway, fronting on
Ocean Parkway, Avenue S and East 7" Street, Block 7088,
Lots 1, 14, 15, 16 and 89, Borough of Brooklyn.
COMMUNITY BOARD #15BK

APPEARANCES -

For Applicant: Richard Bowers.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
CommiSSIONEr ChiN......ccvciviiiiiiii e 3
NEGALIVE ...ttt 0
Abstain: Commissioner Collins..........ccccevvvivveiiieiieeeineens 1

THE RESOLUTION —

WHEREAS, this is an application for a reopening and an
amendment to a previously granted variance; and

WHEREAS, a public hearing was held on this application
on December 23, 2004, after due notice by publication in The
City Record, and then to decision on January 10, 2006; and

WHEREAS, Community Board 15, Brooklyn,
recommends approval of this application; and

WHEREAS, the subject premises is located on the corner
of Ocean Parkway and Avenue S, with frontage on East 7"
Street, and has a total lot area of approximately 23,000 sq. ft.;
and

WHEREAS, the zoning lot is comprised of the following
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individual tax lots: 1, 14, 15, 16 and 89; and

WHEREAS, the site is located within an R5 zoning
district (within the Ocean Parkway Special Zoning District); and

WHEREAS, the site is improved upon with a three and
four story building, currently occupied by the Sephardic
Community Center (the “Center”), a not-for-profit entity that
serves youth, the elderly, and the Orthodox community by
providing various educational, athletic, cultural and counseling
services; and

WHEREAS, in 1978, under BSA Calendar No. 246-78-
BZ, the Board granted a variance permitting the Center; and

WHEREAS, in 1989, under BSA Calendar No. 489-89-
BZ, the Board granted a second variance permitting an
enlargement and expansion of the building onto two newly
acquired adjacent lots, in order to accommodate the Center’s
programmatic needs; and

WHEREAS, construction under the 1989 grant did not
take place, due to a poor economic climate and a resulting lack
of construction funding; and

WHEREAS, in November of 2000, under BSA Calendar
No. 166-00-BZ, the Board granted a third variance permitting
another proposed enlargement of the building, again to
accommaodate the Center’s programmatic needs; and

WHEREAS, the Center did not want to pursue
construction under the November 2000 grant, as the anticipated
costs were high and would not allow for the continuation of
Center activities during construction; and

WHEREAS, accordingly, on September 14, 2004, the
Board granted a further application pursuant to Z.R. § 72-21
under the subject calendar number, to permit the proposed
enlargement of the Center’s building, which did not comply
with the zoning requirements for floor area, floor area ratio, lot
coverage, rear yard and rear yard equivalents, and height and
setback, contrary to Z.R. §8113-51, 113-544, 113-55, 23-631
and 23-141; and

WHEREAS, the applicant now seeks the following
amendments, which are related to the programmatic needs of the
Center: (1) the addition of precautionary security measures
including a fence at the corner of Ocean Parkway and Avenue S,
and the installation of pre-cast stone or metal benches for the
open entrance plaza; (2) the relocation of the outdoor play area
from street level to the roof, resulting in the extension of one
stairway to provide a second means of egress, the extension of
the elevator core, and the addition of an accessible rooftop
bathroom, all of which results in a slight increase in floor area;
(3) a waiver of the required parking; and (4) landscaping and a
building projection that does not comply with the Special district
requirements regarding landscaping and yards; and

WHEREAS, the applicant represents that the relocation of
the playground and related extension of the elevator core and
stairway will increase the total floor area by 769.8 sg. ft. from
the previous grant; and

WHEREAS, the Board has reviewed the submitted plans,
which reflect the installation of the additional security measures,
the relocation of the playground to the rooftop, and the
landscaping and projection, and finds that they are acceptable
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modifications to the approved plans in that they relate to the
programmatic needs of the Center and are minor in nature; and

WHEREAS, the applicant represents that a parking
requirement for the Center had not been raised by the
Department of Buildings or in prior Board actions until the
instant application was being contemplated and the oversight
was discovered; and

WHEREAS, the applicant suggests that part of this
oversight may be due to a 1984 certificate of occupancy that
indicates that there is an approximately 8,000 sg. ft. open area
for parking; however, the BSA-approved site plan does not
show such an open area and the Center currently does not
provide the required parking; and

WHEREAS, accordingly, the applicant now asks for a
waiver of the applicable parking regulations; and

WHEREAS, at hearing, the Board expressed concern
about the parking waiver, and asked the applicant for
clarification as to any potential impact the waiver might have;
and

WHEREAS, the applicant states that most of the Center’s
members live in close proximity to the facility, and that its
membership and employee count is not increasing as a result of
the proposed changes, thus minimizing the need for parking; and

WHEREAS, the applicant also states that senior citizens
use the Center for longer periods of time than any other group,
and primarily arrived by van service; very few drive their own
vehicles to the Center; and

WHEREAS, additionally, the applicant’s parking
consultant states that there is no significant parking impact from
the Center or the uses therein; and

WHEREAS, based upon the submitted evidence, the
Board finds the requested extension of term and amendment
appropriate, with certain conditions as set forth below.

Therefore it is Resolved that the Board of Standards and
Appeals reopens and amends the resolution, as adopted on
September 14, 2004, so that as amended this portion of the
resolution shall read: *“to permit the addition of security
measures and non-complying landscaping, the relocation of a
playground, and a waiver of parking requirements, on condition
that all work shall substantially conform to drawings as filed
with this application, marked ‘Received January 4, 2006°—(13)
sheets; and on further condition:

THAT all security measures and landscaping shall be
installed and maintained as indicated on the BSA-approved
plans;

THAT the above condition shall be listed on the certificate
of occupancy;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
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related to the relief granted.”
(DOB Application No. 301770509)

Adopted by the Board of Standards and Appeals, January
10, 2006.

780-45-BZ

APPLICANT - Anthony G. Mango, for Guiseppe Rapisardi
and Ann Rapisardi, owners.

SUBJECT - Application June 23, 2005 — Pursuant to Z.R.
§11-413 the legalization of the existing/proposed change of
use within the same Use Group 16 from a beer storage of
trucks to a plumbing contractor’s establishment with storage
of plumbing tools, equipment, supplies and the storage of
equipment vans. The premise is located in an R6B zoning
district.

PREMISES AFFECTED - 1818-1820 Bleecker Street, east
side of Bleecker Street, 155’ north of Seneca Avenue, Block
3435, Lots 21 and 22, Borough of Queens.

COMMUNITY BOARD #5Q

APPEARANCES -

For Applicant: Anthony Mango and Giuseppe Rapisarri.
THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and

CommisSIONEr ChiN.....veviieiie e 3
NEGALIVE ...vevevieieeiie et ees 0
Abstain: Commissioner Collins...........coeeevvieviic s 1

ACTION OF THE BOARD - Laid over to February
14, 2006, at 10 A.M., for decision, hearing closed.

1005-66-BZ

APPLICANT —Moshe M. Friedman, P.E., for Chelsea Town
Company, owner.

SUBJECT - Application November 22, 2005 — Request for a
waiver of Rules of Procedure and reopening for the Extension
of Term of a variance previously granted under Section
60(1b) of the Multiple Dwelling Law, which expired May 2,
2002, for transient parking of unused and surplus tenant
spaces within the accessory garage. Transient parking is
limited to twenty-two cars. The premise is located inan R8B
zoning district.

PREMISES AFFECTED - 320 West 30" Street, a/k/a 314-
322 West 30" Street, south side of West 30" Street, 202
west of 8" Avenue, Block 753, Lot 51, Borough of
Manhattan.

COMMUNITY BOARD #4M

APPEARANCES -

For Applicant: Moshe M. Friedman.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and

CommisSIONEr ChiN.....vviiiieiee et 3
NEGALIVE ...eivevieieieere et eees 0
Abstain: Commissioner Collins.........cccevvvveiiie e 1

ACTION OF THE BOARD - Laid over to January
31, 2006, at 10 A.M., for decision, hearing closed.
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384-74-BZ

APPLICANT - Sheldon Lobel, P.C., for R. M. Property

Management, Inc., owner.

SUBJECT - Application May 18, 2005 - Extension of Term

of a public parking lot and an Amendment of a Variance Z.R.

§72-21 to increase the number of parking spaces and to

change the parking layout on site. The premise is located in

an R4A zoning district.

PREMISES AFFECTED - 3120 Heath Avenue, southwest

corner of Shrady Place, Block 3257, Lot 39, Borough of The

Bronx.

COMMUNITY BOARD #8BX

APPEARANCES -

For Applicant: Josh Rinesmith and Richard Marshall.
ACTION OF THE BOARD - Laid over to February

14, 2006, at 10 A.M., for continued hearing.

386-74-BZ

APPLICANT - Stadtmauer Bailkin/Steve Sinacori, for
Riverside Radio Dispatcher, Inc., owner.

SUBJECT - Application October 19, 2005 — Reopening for
an amendment to Z.R. 72-21 a Variance application to permit
the erection of a one story building for use as an automobile
repair shop which is not a permitted use. The proposed
amendment pursuant to ZR 52-35 for the change of use from
one non-conforming use (Automotive Repair Shop UG16) to
another non-conforming use (Auto Laundry UG16) is
contrary to the previously approved plans. The premise is
located in C4-4 zoning district.

PREMISES AFFECTED —4184/4186 Park Avenue, east side
of Park Avenue, between East Tremont Avenue and 176"
Street, Block 2909, Lot 8, Borough of The Bronx.
COMMUNITY BOARD #6BX

APPEARANCES -

For Applicant: Richard Bowers and Luis Facunde.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and

CommisSIoNEr ChiN.......coovviieiiiec e 3
NEGALIVE! ...ttt 0
Abstain: Commissioner Collins.......cc.ovevvvieeeciie i 1

ACTION OF THE BOARD - Laid over to January
31, 2006, at 10 A.M., for decision, hearing closed.

43-99-BZ

APPLICANT - Windels Marx Lane and MittenDorf, LLP.,
for White Castle Systems, Inc., owner.

SUBJECT - Application November 22, 2005 — Extension of
Term/Waiver/Amendment to a previously granted special
permit for a drive-through facility accessory to an eating and
drinking establishment for an additional term of five years.
The amendment is to install and electronic amplification
menu board. The premise is located in a C1-2 in an R-4
zoning district.

PREMISES AFFECTED - 38-02 Northern Boulevard,
southwest corner formed by the intersection of Northern
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Boulevard, Block 1436, Lot 1, Flushing, Borough of Queens.

COMMUNITY BOARD #3Q

APPEARANCES -

For Applicant: Oliver Eichhorn and Jeanine Margiano.
ACTION OF THE BOARD - Laid over to February

14, 2006, at 10 A.M., for continued hearing.

APPEALS CALENDAR

53-05-A

APPLICANT - The Agusta Group, for Tom George, owner.
SUBJECT - Application filed on March 4, 2005 — Proposed
construction of a three story residential and a four story
mixed use building fronting Forest Avenue, which lies
partially in the bed of a mapped street (Greene Avenue)
which is contrary to Section 35 of the General City Law.
PREMISES AFFECTED - 62-41 Forest Avenue, East Side
of Forest Avenue, 216’ of Metropolitan Avenue, Block 3492,
Lot 25, 28, 55, 58, (tentative, Lot 25), Borough of Queens.
COMMUNITY BOARD#5Q

APPEARANCES -

For Applicant: 1. Korman.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
CommisSioner ChiN.......cccovieiie e 3
NEGALIVE: ...t 0
Abstain: Commissioner Collins...........cccoeveveeeieneerecveennene. 1

THE RESOLUTION -

WHEREAS, the decision of the Queens Borough
Commissioner, dated February 10, 2005, acting on Department
of Buildings Application No. 402039487, reads:

“Proposed building located partially within the

mapped but unimproved section of Greene Avenue is

contrary to General City Law Section 35 and requires
approval at the NYC Board of Standards and

Appeals”; and

WHEREAS, a public hearing was held on this application
on December 13, 2005 after due notice by publication in the
City Record, and then to decision on January 10, 2006; and

WHEREAS, by letter dated November 4, 2005, the
Department of Transportation states that it has reviewed the
above project and has no objections; and

WHEREAS, by letter dated August 15, 2005, the
Department of Environmental Protection states that it has
reviewed the above project and has no objections; and

WHEREAS, by letter dated December 8, 2005, the Fire
Department states that it has reviewed the above project and has
no objections; and

WHEREAS, Community Board 5, Queens, opposed this
application, stating that is was concerned that the proposed
development would be out of scale with the character of the
community; and

WHEREAS, the Board notes that its grant herein only
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pertains to the ability to build within the bed of a mapped street,
and that all construction must conform and comply with
applicable zoning regulations; and

WHEREAS, the applicant has submitted adequate
evidence to warrant this approval under certain conditions.

Therefore it is Resolved that the decision of the Queens
Borough Commissioner, dated February 10, 2005, acting on
Department of Buildings Application No. 402039487, is
modified under the power vested in the Board by Section 35 of
the General City Law, and that this appeal is granted, limited to
the decision noted above; on condition that construction shall
substantially conform to the drawing filed with the application
marked “Received December 22, 2005 "—(1) sheet; that the
proposal shall comply with all applicable zoning district
requirements; and that all other applicable laws, rules, and
regulations shall be complied with; and on further condition:

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.

Adopted by the Board of Standards and Appeals,
January 10, 2006.

191-05-A/192-05-A

APPLICANT - Eric Palatnik, P.C., for Juliana Forbes,
owner.

SUBJECT - Application filed on August 15, 2005 -
Proposed construction of a two - two story, two family
dwellings, which lies partially within the bed of a mapped
street, is contrary to Section 35, Article 3 of the General City
Law.

PREMISES AFFECTED - 12-09 116™ Street, and 12-11
116" Street, at the intersection of 116" Street and 12"
Avenue, Block 4023, Lots 44 and 45, Borough of Queens.
COMMUNITY BOARD #7Q

APPEARANCES -

For Applicant: Eric Palatnik.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
CommisSIoNer ChiN......ccuvivvicciee e 3
NEGALIVE:....veeeiesee et 0
Abstain: Commissioner Collins..........c.cccoceevvveveevecieieennn 1

THE RESOLUTION -

WHEREAS, the decision of the Queens Borough
Commissioner, dated August 10, 2005 acting on Department of
Buildings Application Nos. 402188066 and 402188057, reads:

“Proposed new building in the bed of a mapped
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street is contrary to General City Law Number 35;

Refer to BSA requirements”; and

WHEREAS, a public hearing was held on this application
on December 6, 2005 after due notice by publication in the City
Record, and then to closure and decision on January 10, 2006;
and

WHEREAS, by letter dated October 20, 2005, the Fire
Department states that it has reviewed the above project and has
no objections; and

WHEREAS, by letter dated October 3, 2005, the
Department of Transportation has reviewed the project and has
recommended that the applicant provide the following: a ten
foot side walk in front of the properties and adequate drainage
facilities within the lots to prevent storm water draining into the
street; and

WHEREAS, by letter dated December 27, 2005, the
applicant states that it has agreed to the DOT recommendations
and will provide the ten foot sidewalk in front of the properties
and show sidewalks on the Builder’s Pavement Plan; and

WHEREAS, the applicant has also agreed to provide slope
grades changes for site drainage internally to area drains and
drywells on site, to prevent storm site water from draining into
the street; and

WHEREAS, accordingly, the applicant revised the site
plan to reflect the ten foot sidewalk and the drainage facilities;
and

WHEREAS, by letter dated September 16, 2005, the
Department of Environmental Protection states that it has
reviewed the project and has no objections; and

WHEREAS, the applicant has submitted adequate
evidence to warrant this approval under certain conditions.

Therefore it is Resolved that the decision of the Queens
Borough Commissioner, dated August 10, 2005, acting on
Department of Buildings Application Nos. 402188066 and
402188057, is modified under the power vested in the Board by
Section 35 of the General City Law, and that this appeal is
granted, limited to the decision noted above; on condition that
construction shall substantially conform to the drawing filed
with the application marked “Received December 27, 2005”-(1)
sheet; that the proposal shall comply with all applicable zoning
district requirements; and that all other applicable laws, rules,
and regulations shall be complied with; and on further
condition:

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.

Adopted by the Board of Standards and Appeals,
January 10, 2006.




MINUTES

376-04-A/377-04-A

APPLICANT - Robert A. Caneco, R.A., for Al Sala, owner.
SUBJECT - Application filed November 29, 2004 - to
construct two one family homes with built in two car garage
not fronting a legally mapped street is contrary Section 36,
Article 3 of the General City Law.

PREMISES AFFECTED - 238 and 240 Billiou Street, s/s
Billiou Street, 280.00” west of Billiou Street and Arbutus
Avenue, Block 6559, Lots 130 and 133.

COMMUNITY BOARD #3SI

APPEARANCES -

For Applicant: Robert A. Canezo.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and

CommiSSIONEr ChiN....cccveiiieecee e 3
NEQALIVE ... 0
Abstain: Commissioner Collins..........ccoevvviveiiie e 1

ACTION OF THE BOARD - Laid over to January
24, 2006, at 10 A.M., for decision, hearing closed.

319-05-A

APPLICANT - Gary Lenhart for Breezy Point Cooperative,
owner Judith & Michael Scotko, lessee.

SUBJECT - Application November 2, 2005 — proposed
reconstruction and enlargement of an existing one family
dwelling, not fronting on mapped street, is contrary to
Section 36, Article 3 of the General City Law and the
upgrade of an existing private disposal system located in the
bed of a service lane is contrary to the Buildings Department
Policy.

PREMISES AFFECTED - 5 Kildare Walk, E/S Kildare
Walk 64.67 S/O Oceanside Avenue, Block 16350 part of Lot
400, Borough of Queens.

COMMUNITY BOARD #14Q

APPEARANCES -

For Applicant: Gary Lenhart.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and

CommisSioNEr ChiN........ooicueieiiie e 3
NEGALIVE: ...ttt 0
Abstain: Commissioner Collins.........cccccvviiieviiveiie e 1

ACTION OF THE BOARD - Laid over to January
24, 2006, at 10 A.M., for decision, hearing closed.

324-05-BZY/348-05-A

APPLICANT — Kramer Levin Naftalis & Frankel, LLP, for
Perry Street Development Corp., c/o Richard Born, Hotel
Wellington, owners.

SUBJECT - Application November 10, 2005 — Proposed
extension of time to complete construction pursuant to Z.R.
11-332 for 2-story residential addition to an existing 6-story
commercial building. Appeal case is seeking a determination
that the owner of said premises has acquired a common-law
vested right to continue development commenced under the
prior C6-2 zoning district. Current Zoning District is R6A
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(C1-5) and (C1-7).

PREMISES AFFECTED - 164-172 Perry Street, midblock
portion of block bounded by Perry, Washington and West
Streets and Charles Lane, Block 637, Lots 13 and 17,
Borough of Manhattan.

COMMUNITY BOARD #2M

APPEARANCES -

For Applicant: Gary R. Tarnoff.

For Opposition: Andrew Berman.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and

CommisSIONEr ChiN......viiiieeiei e 3
N T LA P 0
Abstain: Commissioner Collins........c.cccevvvvveivie v 1

ACTION OF THE BOARD - Laid over to January
31, 2006, at 10 A.M., for decision, hearing closed.

326-05-BZY/328-05-A

APPLICANT - Greenberg Traurig, LLP by Deirdre Carson,
for 163 Charles St. Realty, LLC., owner.

SUBJECT - Application November 10, 2005 — Proposed
extension of time to complete construction pursuant to Z.R.
§11-331 for the alteration and enlargement of the building.
Appeal case is seeking a determination that the owner of said
premises has acquired a common-law vested right to continue
development commenced under the prior C6-2 zoning
district. Current Zoning District is R6A and (C1-5).
PREMISES AFFECTED - 163 Charles Street, lot fronting on
Charles Lane between West and Washington Streets, Block
637, Lot 42, Borough of Manhattan.

COMMUNITY BOARD #2M

APPEARANCES -

For Applicant: Deirdre Carson.

For Opposition: Andrew Berman and C. Corljo.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and

CommiSSIONEr ChiN....cccveiiiiecee e 3
NEQALIVE .. 0
Abstain: Commissioner Collins........ccccoevvveveiiie e 1

ACTION OF THE BOARD - Laid over to January
31, 2006, at 10 A.M., for decision, hearing closed.

Pasquale Pacifico, Executive Director.

Adjourned: 11:30 A.M.

REGULAR MEETING
TUESDAY AFTERNOON, JANUARY 10, 2006
1:30 P.M.

Present: Chair Srinivasan, Vice Chair
Commissioner Chin and Commissioner Collins.

Babbar,
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ZONING CALENDAR

296-04-BZ

CEQR #05-BSA-037M

APPLICANT - Sheldon Lobel, P.C., for 135 Orchard Street,
Co., LLC, owner.

SUBJECT - Application August 30, 2004 — under Z.R. 872-
21 to permit the legalization of the residential uses on floors
two through five of an existing five-story mixed use building
located in a C6-1 zoning district.

PREMISES AFFECTED - 135 Orchard Street, (a/k/a 134
Allen Street), between Delancey and Rivington Streets,
Block 415, Lot 69, Borough of Manhattan.
COMMUNITY BOARD #3M

APPEARANCES -

For Applicant: Irv Minkin.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO REOPEN HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE. ...ttt 0
THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE: ... e neens 0
THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
CommisSioNer ChiN........cc.cocvveiiviiciec e 3
NEGALIVE. ...ttt e 0
Abstain: Commissioner Collins..........ccccoevvvivvieicericee i 1

THE RESOLUTION -

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated October 7, 2005, acting on Department
of Buildings Application No. 102666394, reads:

“The lot coverage exceeds that permitted by

section 23-145 and 35-23 of the Zoning

Resolution for Quality Housing”; and

WHEREAS, this is an application under Z.R. § 72-21,
to permit, within a C6-1 zoning district, the proposed
legalization of a mixed-use residential/commercial building,
which does not comply with Quality Housing zoning
requirements for lot coverage, contrary to Z.R. 88 23-145 and
35-23; and

WHEREAS, a public hearing was held on this application
on February 15, 2005 after due notice by publication in the City
Record, with continued hearings on May 10, 2005, and August
9, 2005, and then to decision on December 6, 2005; the
decision was then deferred to January 10, 2006; and

WHEREAS, the premises and surrounding area had a
site and neighborhood examination by a committee of the
Board consisting of Chair Srinivasan, Vice Chair Babbar, and
Commissioner Chin; and

WHEREAS, Community Board 3, Manhattan, and the
Borough President recommend approval of this application; and
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WHEREAS, the original version of this application
requested relief from applicable Floor Area Ratio (FAR),
Open Space Ratio (OSR), and interior density requirements,
set forth at ZR 8§ 23-142, 35-23, 23-22 and 35-40, based
upon a height-factor zoning analysis; and

WHEREAS, after taking instruction from the Board, the
applicant modified the application to: (1) decrease the amount
of units from 14 to 11; and (2) reflect a Quality Housing
development and analysis; these two changes reduced the
amount of variances to only the requested lot coverage
waiver; and

WHEREAS, the site is a through lot located between
Orchard and Allen Streets, on the block bounded by
Delancey and Rivington Streets; and

WHEREAS, the site is 25’ wide by 87°-7” deep, and
has a total lot area of 2,189 sqg. ft.; and

WHEREAS, the site is improved upon with a five-story,
49’-1" high mixed-use residential/commercial building, with
ground floor retail, and currently 14 residential units on
floors two through five; and

WHEREAS, the applicant represents that the site was
previously occupied by a five-story Old Law Tenement; and

WHEREAS, the applicant states that in 1934, floors
two through five were removed; and

WHEREAS, the applicant further states that in 1999,
DOB approved plans for the restoration of these floors, with
a 14 ft. extension at the second floor; the plans reflected 14
Use Group 2 residential units; and

WHEREAS, a permit was issued and work was
completed in January 2002; and

WHEREAS, a subsequent DOB audit revealed that the
building as constructed did not comply with applicable OSR
requirements; and

WHEREAS, the applicant states that in December of
2003, DOB authorized a waiver of the OSR objection in
conjunction with a change in use from Use Group 2
residences to Use Group 5 hotel, and also allowed
construction of an additional floor; and

WHEREAS, however, a hotel was not deemed
financially feasible due to lease termination issues, as well as
structural alteration issues that would arise from the need to
create certain public areas required in hotels; and

WHEREAS, the applicant subsequently filed the instant
variance application, seeking relief from the OSR
requirement, as well as the above-mentioned FAR and
interior density requirements; and

WHEREAS, after modifying the initial application to
eliminate all but the lot coverage waiver request, the
applicant now proposes the legalization of a building with the
following bulk parameters: (1) an FAR of 4.37 (6.0 is the
maximum permitted); (2) a total floor area of 9,575 sg. ft.
(13,137 sq. ft. is the maximum permitted); (3) eleven dwelling
units (a permitted amount); (4) a height of 49°-1” (60°-0” is the
maximum permitted); and (5) a non-complying lot coverage of
100% at the second floor, and 84% on the remaining floors
(65% is the maximum permitted); and
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WHEREAS, the Board observes that the proposed uses —
residential and commercial — are permitted on the site because
the C6-1 zoning district is an R7 zoning district equivalent for
residential purposes; and

WHEREAS, thus, the use and bulk of the building will
comply with applicable zoning parameters, except for Quality
Housing lot coverage regulations; and

WHEREAS, the applicant has presented various
arguments in support of the claim that the site suffers from
unique physical conditions that prevented compliance with
the applicable bulk regulations; and

WHEREAS, specifically, the applicant states that: (1)
the site was previously occupied by a multiple dwelling with
bulk comparable to that being requested in the instant
application; (2) the proposed bulk of the building is
comparable to that of adjacent buildings; (3) other
conforming uses allowed in the subject zoning district would
impose greater loads on the party walls, necessitating the
installation of columns that would decrease first floor sales
area; and (4) vast expenditures were made in good faith
reliance upon the initial building permit; and

WHEREAS, leaving aside the factual accuracy of these
various arguments, the Board finds that none of the claimed
bases of uniqueness has a nexus with the requested lot
coverage relief; and

WHEREAS, instead, the Board finds that it is the site’s
narrowness (25’-0” in width) and shallowness (87°-7” in
depth) and the fact that it is a through lot that makes
compliance with the applicable lot coverage provisions
difficult; and

WHEREAS, the Board notes that typically through lots
are 200’-0" in depth; and

WHEREAS, the Board also notes that because the site
is a through lot, no rear yard is required; and

WHEREAS, however, if the applicant complied with
the Quality Housing lot coverage requirements, open space
would exist on the site; and

WHEREAS, this open space would meet the definition
of an “outer court” as set forth in Z.R. §12-10; and

WHEREAS, this definition reads: “an ‘outer court’ is
any open area, other than a yard or portion thereof, which is
unobstructed from its level to the sky and which, except for
one opening upon (a) a front lot line; (b) a front yard; (c) a
rear yard; or (d) any open area along a rear lot line, or along a
side lot line having a width or depth of at least 30 feet, and
which open area extends along the entire length of such rear
or side lot line; and is bounded by the building walls, or
building walls and one or more lot lines other than a front lot
line.”; and

WHEREAS, here, if a building fronting on Allen Street
was built with complying lot coverage and a complying street
wall, an area that meets the definition of “open court” would
result on the Orchard Street side; and

WHEREAS, however, the “open court” would only be
25 ft. wide due to the width of the lot, and thus it would be
subject to special outer court regulations for narrow lots set
forth at Z.R. § 23-841; and

WHEREAS, Z.R. §23-841 provides that in an R7
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equivalent district, “if an outer court is less than 30 ft. wide,
the width of such outer court shall be at least one and one-
third the depth of such outer court; and

WHEREAS, thus, any outer court has a required depth
of at least 18 ft., which could not be achieved on the site if
the development complied with the maximum lot coverage;
and

WHEREAS, since DOB can not permit the creation of a
non-complying outer court, the applicant requires lot
coverage relief; and

WHEREAS, the Board notes that that this analysis
holds true regardless of the street wall location; and

WHEREAS, pursuant to Z.R. §35-24(b), for a mixed-
use building with a Quality Housing residential component,
at least 70% of the aggregate width of street walls shall be
located within eight feet of the street line; and

WHEREAS, whether the street wall was located on the
street line, eight feet off of the street line, or at some point in
between, if a building was developed with complying lot
coverage, a non-complying outer court would be created; and

WHEREAS, the Board further observes that while a
pure residential building could be developed without regards
to the mixed-use building street wall requirement, such a
building would be severely under-built in terms of floor area
due to the applicable lot coverage requirement; a pure
residential building, as discussed further below, would not be
financially viable; and

WHEREAS, finally, the Board observes that the
narrowness and depth of the lot also makes compliance with
height-factor zoning impractical since the limits of the lot
width make any open space non-complying; and

WHEREAS, accordingly, the Board finds that the site’s
width, depth and status as a through is a unique physical
conditions that creates practical difficulties and unnecessary
hardship in developing the site in strict compliance with
applicable zoning regulations; and

WHEREAS, since the Board finds this basis of
uniqueness sufficient to sustain the uniqueness finding, the
Board declines to address the applicant’s good faith reliance
argument; and

WHEREAS, the applicant initially submitted a
feasibility study analyzing the following three complying
development scenarios: (1) a complying transient hotel, with
a retail component; (2) a complying commercial office
building with ground floor retail; and (3) a complying
residential building with ground floor retail; and

WHEREAS, at hearing, the Board asked for a more
refined study, analyzing a broader range of scenarios, and not
including in the analysis those costs related to the demolition
of the existing non-complying building; and

WHEREAS, in response, the applicant submitted a
revised study analyzing the following four scenarios: (1) a
three-story “walk-up” apartment building; (2) a four-story
“walk-up” apartment building; (3) a six-story residential
elevator building; and (4) a seven-story residential elevator
building; and

WHEREAS, the study, which did not include
demolition costs, concluded that none of these scenarios
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realized a reasonable return; and

WHEREAS, based upon the above, the Board has
determined that because of the subject site’s unique physical
condition, there is no reasonable possibility that development in
strict compliance with applicable zoning provisions will provide
a reasonable return; and

WHEREAS, the applicant represents that the proposal, if
granted, will not affect the character of the neighborhood, impair
adjacent uses, nor be detrimental to the public welfare; and

WHEREAS, the applicant states that the neighborhood
surrounding the site is comprised of mixed-use buildings, with
ground floor retail use and upper floor residential use; and

WHEREAS, the applicant further states that the other
multiple dwellings in the area all have lot coverages of between
eighty and one hundred percent; and

WHEREAS, the Board observes that aside from the lot
coverage non-compliance, the building complies and conforms
in all respects to the requirements of the subject zoning district,

and that legal light and air to the units is not compromised; and WHERf4i§eRagedumRnohe aiova)the Beart Ardsthatspisagtionowill not alter t

WHEREAS, the Board observes that although the
applicant constructed the building prior to filing the instant
variance application, the hardship relates to the width, depth
and through lot status of the site rather than the existing
building; and

WHEREAS, accordingly, the Board finds that the
hardship herein was not created by the owner or a
predecessor in title; and

WHEREAS, as noted above, the applicant reduced the
amount of units and modified the zoning analysis, such that
the only waiver requested is for Quality Housing lot
coverage; and

WHEREAS, accordingly, the Board finds that this
proposal is the minimum necessary to afford the owner relief;
and

WHEREAS, the Board has determined that the
evidence in the record supports the findings required to be
made under Z.R. §72-21; and

WHEREAS, the project is classified as an Unlisted action
pursuant to Sections 617.6(h) and 617.2(h) of 6NYCRR; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documented relevant
information about the project in the Final Environmental
Assessment Statement (EAS) CEQR No. 05BS037M, dated
November 30, 2004; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impacts on Land
Use, Zoning, and Public Policy; Socioeconomic Conditions;
Community Facilities and Services; Open Space; Shadows;
Historic Resources; Urban Design and Visual Resources;
Neighborhood Character; Natural Resources; Waterfront
Revitalization Program; Infrastructure; Hazardous Materials;
Solid Waste and Sanitation Services; Energy; Traffic and
Parking; Transit and Pedestrians; Air Quality; Noise; and Public
Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental Impact
Statement are foreseeable; and
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WHEREAS, the Board has determined that the proposed
action will not have a significant adverse impact on the
environment.

Therefore it is Resolved that the Board of Standards and
Appeals issues a Negative Declaration in accordance with 6
NYCRR Part 617, the Rules of Procedure for City
Environmental Quality Review and Executive Order No. 91 of
1977, as amended, and makes the required findings under Z.R.
§72-21, to permit, within a C6-1 zoning district, the proposed
legalization of a mixed-use residential/commercial building,
which does not comply with Quality Housing zoning
requirements for lot coverage, contrary to Z.R. 88 23-145 and
35-23; on condition that all work shall substantially conform
to drawings as they apply to the objections above noted, filed
with this application marked “Received December 28,
2005”—(11) sheets; and on further condition:

THAT the bulk parameters of the proposed building
shall be as follows: (1) a commercial FAR of 1.0; (2) a

coverage of 100% at the second floor, and 84% on the third
through fifth floors; (5) eleven dwelling units; and (6) a height
of 49°-17;

THAT the interior layout and all exiting requirements
shall be as reviewed and approved by the Department of
Buildings;

THAT recreation space and street trees shall be
provided as indicated on the BSA-approved plans;

THAT the proposed building shall comply with all
applicable Quality Housing provisions, as reviewed and
approved by DOB;

THAT this approval is limited to the relief granted by
the Board in response to specifically cited and filed
DOBJ/ather jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant
laws under its jurisdiction irrespective of plan(s) and/or
configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals,
January 10, 2006.

344-04-BZ

APPLICANT - Alfonso Duarte, for NWRE 202 Corp.,
owner.

SUBJECT - Application October 20, 2004 —under Z.R. §72-
21 —proposed use of an open lot for the sale of new and used
automobiles, located in a C2-2 within an R3-2 zoning district,
is contrary to Z.R. §32-25.

PREMISES AFFECTED - 202-01 Northern Boulevard,
northeast corner of 202" Street, Block 6263, Lot 29,
Borough of Queens.

COMMUNITY BOARD #11Q

APPEARANCES -

For Applicant: Alfonso Duarte.
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ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
CommiSSIONEr ChiN.......c.ccoveeviiiiiccece e 3
NEQALIVE ...ttt 0
Abstain: Commissioner Collins..........cccccocvevvevievecieeieeinnn 1

THE RESOLUTION -

WHEREAS, the decision of the Queens Borough
Commissioner, dated October 18, 2004, acting on Department
of Buildings Application No. 401624444, reads:

“Proposed use of open lot for sale of automobiles

contrary to Sect. 32-25 Z.R.”; and

WHEREAS, a public hearing was held on this application
on September 27, 2005 after due notice by publication in the
City Record, with continued hearings on November 15 and
December 13, 2005, and then to decision on January 10, 2006;
and

WHEREAS, the premises and surrounding area had a site
and neighborhood examination by a committee of the Board,
consisting of Chair Srinivasan, Vice-Chair Babbar, and
Commissioner Chin; and

WHEREAS, Community Board No. 11, Queens,
recommends disapproval of this application; and

WHEREAS, this is an application under Z.R. § 72-21, to
permit, in a C2-2 zoning district within an R3-2 zoning district,
the proposed use of an open lot for the sale of new and used
automobiles, contrary to Z.R. § 35-25; and

WHEREAS, the premises is located on the northeast
corner of Northern Boulevard and 202" Street; and

WHEREAS, the subject zoning lot is a trapezoidal-shaped
lot with frontages of approximately 72 ft. on 202" Street and
approximately 95 ft. on Northern Boulevard, and has a total lot
area of approximately 8,252 sq. ft.; and

WHEREAS, on February 16, 1965, the Board approved a
variance for the site to permit the maintenance of an automotive
sales lot in conjunction with a proposed automotive retail
establishment for a term of five years; and

WHEREAS, the variance was extended for a term of ten
years on February 16, 1970; and

WHEREAS, on October 28, 1980, the Board denied a
further extension of the term of the variance; the resolution
states that the Board requested at several public hearings that the
premises be cleaned of debris and weeds and that a full width
sidewalk be installed on Northern Boulevard and 202™ Street
before a decision be made; and

WHEREAS, the applicant represents that the lot and
sidewalk on 202™ Street is now cleared of weeds and debris and
that a full width sidewalk was installed on Northern Boulevard;
and

WHEREAS, the applicant represents that the property has
been used sporadically since the 1980 denial; in 1985, it was
used as additional parking for an adjacent convenience store for
a term of two-and-one-half years; in 1995, it was used to store
inventory for an automobile showroom located across the street
for six years; and in 2002, it was leased to a car dealer located
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across the street for storage of vehicles; and

WHEREAS, the applicant represents that the following
are unique physical conditions inherent to the zoning lot, which
create practical difficulties and unnecessary hardship in
developing the site with a conforming use: (1) the lot is small
and irregularly shaped; (2) the lot is located on an arterial
highway; and (3) the lot has a history of development consistent
with the proposed use; and

WHEREAS, the applicant represents that due to the small
size of the lot and its irregular shape, the lot is not conducive for
commercial uses that prevail in the area (i.e., establishments
with drive-thru facilities); and

WHEREAS, specifically, the applicant represents that the
owner was contacted by a fast-food restaurant interested in
leasing the property, but the restaurant declined to enter into a
lease because it determined that due to the site’s small size and
irregular shape it was not feasible to construct a drive-thru
facility on the site; and

WHEREAS, the Board asked the applicant to provide
additional information about the sizes of sites surrounding the
subject lot; and

WHEREAS, in response, the applicant submitted a survey
of 15 sites located along Northern Boulevard; the survey reflects
that most of the sites are at least 10,000 sq. ft., and the few sites
that are similarly-sized are rectangular rather than trapezoidal; in
addition, only two of the sites surveyed are vacant; and

WHEREAS, the applicant also notes that the Board
granted a variance on this lot in the past, and as part of such
grant the Board determined that the site was unique; and

WHEREAS, the Board notes that since 1965, the property
has been actively used as an automotive sales lot or for
parking/storage for a total of approximately 27 years; and

WHEREAS, accordingly, the Board finds that the unique
conditions mentioned above, when considered in the aggregate,
create practical difficulties and unnecessary hardship in
developing the entire site in strict conformity with current
zoning; and

WHEREAS, the applicant represents that after the Board
denied an extension of the variance in 1980, the owner placed a
“Build to Suit” sign on the premises, but only received calls
from persons who desired to use the property for the sale of
automobiles; and

WHEREAS, the applicant further represents that the
property was unsuccessfully listed with brokers for a period of
approximately ten years; and

WHEREAS, the applicant has submitted letters from two
local real estate agents that state that in their opinion a feasible
use of the subject property is for automotive sales, due to the
configuration of the lot and the limited opportunity for accessory
parking on-site if a building were to be constructed; and

WHEREAS, the applicant has also submitted the
addresses of six new buildings currently being erected along
Northern Boulevard; the buildings are all being constructed on
lots between approximately 10,000 sq. ft. and 20,000 sg. ft. in
lot area; and

WHEREAS, the applicant has submitted a feasibility
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study analyzing an as-of-right one-story commercial building;
the study states that such a conforming building would not result
in a reasonable return; and

WHEREAS, the Board initially questioned the
comparables which were used in the feasibility study; the
applicant responded that a search of public records revealed that
only three verifiable vacant land sales within two miles of the
site had occurred within the last two years; and

WHEREAS, based upon its review of the record, the
Board has determined that because of the subject lot’s unique
physical conditions, there is no reasonable possibility that
development in conformance with the use provisions applicable
in the subject zoning district will provide a reasonable return;
and

WHEREAS, the applicant represents that the proposed
variance, if granted, will not negatively impact the character of
the community; and

WHEREAS, the applicant represents that Northern
Boulevard is an arterial highway and that at least five businesses
near the site on Northern Boulevard between Francis Lewis
Boulevard and the Clearview Expressway sell new and used
cars; and

WHEREAS, the applicant has submitted a land use map
that shows that the subject site is surrounded by automotive
sales uses and other commercial uses, except for a residential
use abutting a small portion of the site at the rear; and

WHEREAS, the applicant represents certain
recommendations made by the zoning committee of the
Community Board will be implemented, including the
following: install new sidewalk; no repairs or servicing of autos
on the site; washing of cars to be limited to keeping cars clean
and will be done by hose and hand; no gas pumps will be
installed; maximum number of cars on-site shall be limited to
30; hours of operation shall be from 10AM to 6PM Monday
through Saturday; barbed wire or razor wiring will not be
installed and any existing barbed or razor wire will be removed,;
and the lot will be kept free of dirt and debris; and

WHEREAS, the applicant has also agreed to a ten year
term; and

WHEREAS, the Board finds that the subject application,
if granted, will not alter the essential character of the
surrounding neighborhood or impair the use or development of
adjacent properties, nor will it be detrimental to the public
welfare; and

WHEREAS, accordingly, the Board finds that the
hardship herein was not self-created by the owner or a
predecessor in title; and

WHEREAS, this proposal is the minimum necessary to
afford relief; and

WHEREAS, therefore, the Board has determined that the
evidence in the record supports the findings required to be made
under Z.R. § 72-21; and

WHEREAS, the project is classified as an Unlisted action
pursuant to 6BNYCRR, Part 617; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documented relevant
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information about the project in the Final Environmental
Assessment Statement (EAS) CEQR No. 05BSA125Q dated
June 25, 2005; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impacts on Land
Use, Zoning, and Public Policy; Socioeconomic Conditions;
Community Facilities and Services; Open Space; Shadows;
Historic Resources; Urban Design and Visual Resources;
Neighborhood Character; Natural Resources; Hazardous
Materials; Waterfront Revitalization Program; Infrastructure;
Solid Waste and Sanitation Services; Energy; Traffic and
Parking; Transit and Pedestrians; Air Quality; Noise;
Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental Impact
Statement are foreseeable; and

WHEREAS, the Board has determined that the proposed
action will not have a significant adverse impact on the
environment.

Therefore it is Resolved that the Board of Standards and
Appeals issues a Negative Declaration prepared in accordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617, the Rules of
Procedure for City Environmental Quality Review and
Executive Order No. 91 of 1977, as amended, and makes each
and every one of the required findings under Z.R. 8 72-21, to
permit, in a C2-2 zoning district within an R3-2 zoning district,
the proposed use of an open lot for the sale of new and used
automobiles, for a term of ten years from January 10, 2006, to
expire on January 10, 2016, contrary to Z.R. § 35-25; on
condition that any and all work shall substantially conform to
drawings as they apply to the objection above noted, filed with
this application marked “Received December 19, 2005”-(1)
sheet; and on further condition:

THAT this variance shall be for a term of ten years, to
expire on January 10, 2016;

THAT the maximum number of cars permitted on-site is
30;

THAT the hours of operation shall be from 10AM to 6PM
Monday through Saturday;

THAT no repairs or servicing of automobiles shall take
place on site;

THAT washing of cars shall be conducted only by hose
and hand;

THAT no gas pumps shall be installed on the site;

THAT barbed wire or razor wiring will not be installed
and any existing barbed or razor wire will be removed;

THAT the lot shall be kept free of dirt and debris;

THAT lighting shall be directed away from all residences;

THAT sidewalks shall be installed as indicated on the
BSA-approved plans, and maintained in good repair

THAT the above conditions shall be listed on the
certificate of occupancy;

THAT the existing curb cut on 202" Street shall be
eliminated and the curb restored,;

THAT the size and location of the proposed office
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trailer shall be as approved by the Department of Buildings;

THAT the layout of the property, location and size of
the curb cut and fence shall be as approved by the
Department of Buildings;

THAT all signage shall comply with C1-2 zoning
regulations;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.

Adopted by the Board of Standards and Appeals, January
10, 2006.

380-04-BZ

APPLICANT - Sheldon Lobel, P.C., for BK Corporation,
owner.

SUBJECT - Application November 29, 2004 —under Z.R. 872-
21 to permit the legalization of the conversion of one dwelling
unit, in a new building approved exclusively for residential use,
to a community facility use, in an R5 zoning district, without
two side yards, is contrary to Z.R. §24-35.

PREMISES AFFECTED - 32-12 23" Street, bounded by 33"
Avenue and Broadway, Block 555, Lot 36, Borough of Queens.
COMMUNITY BOARD #1Q

APPEARANCES -

For Applicant: Irvine Minkin and Thomas Cusanelli.
ACTION OF THE BOARD - Application withdrawn.
THE VOTE TO WITHDRAW -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and

CommiSSIONEr ChiN.....cccvviiiicciee e 3
NEGALIVE ...t 0
Abstain: Commissioner Collins...........cocevvieeviie i 1

Adopted by the Board of Standards and Appeals,
January 10, 2006.

399-04-BZ

CEQR #05-BSA-077M

APPLICANT - Greenberg Traurg LLP, by Jay A. Segal, for
Hip-Hin Realty Corp., owner.
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SUBJECT - Application December 23, 2004 — under Z.R.
§872-21 and 73-36 — Proposed use of the subcellar for
accessory parking, first floor and cellar for retail, and the
construction of partial sixth and seventh stories for residential
use, also a special permit to allow a physical culture
establishment on the cellar level, of the subject premises,
located in an M1-5B zoning district, is contrary to Z.R. 842-
14(D), §13-12(a) and §73-36.

PREMISES AFFECTED - 425/27 Broome Street, southeast
corner of Crosby Street, Block 473, Lot 33, Borough of
Manhattan.

COMMUNITY BOARD #2M

APPEARANCES -

For Applicant: Melaney McMorny.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO REOPEN HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins................... 4
NEGALIVE ..t 0
THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins................... 4
NEGALIVE. ...ttt 0
THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
CommiSSIONEr ChiN.......ccuveivieiiiecee e 3
NEGALIVE: ..c.veivecieiir et srens 0
Abstain: Commissioner Collins..........ccccevvvivieeiieiiee i, 1

THE RESOLUTION -
WHEREAS, the decision of the Manhattan Borough
Commissioner, dated January 27, 2005, acting on Department of
Buildings Application No. 103670029, reads:
“1. The proposed addition of new 6" and 7" floors
for residential use of Joint Living Work
Quarters for Artists (Use Group 17D) in M1-5B
is not permitted and is contrary to Z.R. 42-
14(D).

2. The proposed change in use on the first floor
from a “Wholesale Establishment” (Use Group
16) to “Retail Use” (Use Group 6) in M1-5B is
not permitted and is contrary to Z.R. 41-14(D).

3. The proposed Physical Culture Establishment on
first floor and cellar requires BSA approval as
per Z.R. 73-36.

4. The proposed accessory parking is not permitted

and is contrary to Z.R. 13-12(a).”; and

WHEREAS, this is an application under Z.R. § 72-21, to
permit, on a lot within an M1-5B zoning district: (1) the
proposed construction of partial sixth and seventh stories on an
existing five story plus mezzanines, cellar and sub-cellar
building, to be occupied by Joint Living Work Quarters for
Artists (Use Group 17D) (“JWLQA™); (2) use of the first floor
and cellar level for retail use (Use Group 6); and (3) use of the
sub-cellar for 10 accessory parking spaces, contrary to Z.R. §§
42-14(D), 41-14(D), and 13-12(a); and under Z.R. § 73-36, to
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permit a Physical Culture Establishment (“PCE”) at the cellar
level; and

WHEREAS, a public hearing was held on this application
on July 26, 2005, 2005, after due notice by publication in the
City Record, with continued hearings on September 13, 2005,
October 18, 2005, and November 29, 2005, and then to decision
on January 10, 2006; and

WHEREAS, the premises and surrounding area had a site
and neighborhood examination by a committee of the Board,
consisting of Chair Srinivasan, Vice-Chair Babbar and
Commissioner Chin; and

WHEREAS, Community Board 2,
recommends approval of this application; and

WHEREAS, the subject premises is located at the
southeast corner of Broome and Crosby Streets, and consists of
a 50 by 100 ft. corner lot and a 50 by 19 ft. interior lot, with a
total lot area of 5,991 sq. ft.; and

WHEREAS, the site has 50’1” of frontage on Broome
Street and 119’-1” of frontage on Crosby Street; and

WHEREAS, the property is currently improved upon with
a five-story building, with a non-complying Floor Area Ratio
(“FAR”) of 5.16, with the following legal uses: sub-cellar —
“agriculture (bean sprout farm)”; cellar, first floor and first floor
mezzanine — “wholesale uses”; and floors two through five —
“JLWQA, with accessory storage on each of the mezzanines”;
and

Manhattan,

WHEREAS, the applicant represents that the ground floor,
cellar and sub-cellar are currently vacant; and

WHEREAS, the applicant further represents that the upper
floors contain ten JWLQA units, which are considered lawful
non-conforming uses due to the date that the building was
converted; and

WHEREAS, the applicant states that only two of the units
are currently occupied, and both have rent stabilized Interim
Multiple Dwelling status; and

WHEREAS, the applicant proposes to enlarge the existing
building by approximately 6,730 gross sg. ft. through the
addition of partial sixth and seventh stories; the sixth floor will
also have a mezzanine; and

WHEREAS, the applicant represents that the increase in
gross floor area would result from the reallocation of zoning
floor area from the elimination of the first floor mezzanine, and
floor space from the elimination of portions of the second and
third floor mezzanines and the entire fourth and fifth floor
mezzanines; and

WHEREAS, the applicant states that this increase in gross
floor area results in an increase in zoning floor area of 4,713 sq.
ft. to 35,630 sq. ft. overall, for a resulting FAR of 5.94; and

WHEREAS, the building once enlarged will have seven
stories, a streetwall height of 78°-6”, a total height of 126-2 ¥2”
(including bulkheads and towers); fifth floor setbacks of 10°-0”
on Crosby and 15°-0” on Broome, and twelve dwelling units, all
of which will be categorized as UG17 JWLQ: and

WHEREAS, ten accessory parking spaces will be located
in the sub-cellar level; and

WHEREAS, the cellar and ground floor will be occupied
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by a spa-type PCE, offering Use Group 6 hair and beauty
services on the first floor and massage services in the cellar; and

WHEREAS, the proposed building will require the
following waivers: a use waiver for the newly created JWLQA
units on the proposed sixth and seventh floors (JWLQAS, while
permitted as of right in M1-5B zoning districts, may not be
created in new floor area); a use waiver for the Use Group 6 hair
salon on the first floor and cellar levels (retail uses are not
permitted below the second floor in M1-5B zoning districts);
and a parking waiver to create the 10 accessory parking spaces
in the sub-cellar (none are permitted as of right); and

WHEREAS, additionally, a special permit is required for
the PCE; and

WHEREAS, the applicant states that the because the
existing building is adjacent to the Soho Cast Iron Historic
District, the NYC Landmarks Preservation Commission (LPC)
and the owner agreed that the enlargement of the building would
proceed as if the building were a designated landmark; and

WHEREAS, thus, the two proposed stories are setback so
that they are only minimally visible; additionally, the fagade and
fenestration will be reconstructed in a manner approved by LPC;
and

WHEREAS, finally, the applicant represents that the
owner of the subject premises has agreed to execute and record
a light and air easement against the property to protect the light
and air of the adjacent building at 423 Broome Street; and

WHEREAS, the applicant states that the following are
unique physical conditions which create an unnecessary
hardship in developing the site in conformance with applicable
regulations: (1) the building has structural problems that
primarily are the result of the hydroponic bean sprout farm that
existed in the cellar and sub-cellar for approximately twenty
years, as well as the installation of oversized rooftop water
tanks; (2) mold exists in the lower levels of the building, again
as a result of the bean sprout farm; (3) the building has only one
elevator, which is obsolete and non-functioning; (4) the building
has a structurally unsound wooden stair layout that reduces
usable floor area; and (5) the LPC imposed requirements as to
facade treatment; and

WHEREAS, as to the first and second bases of
uniqueness, the applicant states that the bean sprout operation
excavated the existing concrete floor by 12" in order to increase
the height of the ceiling, and dug draining trenches in the floor
of the sub-cellar; and

WHEREAS, the applicant has submitted a letter from its
engineering consultant that explains that significant leakage
occurred from the trench system, which allowed water to filter
into the sand below the building; and

WHEREAS, this leakage in turn resulted in erosion of the
soil, which caused the wooden ceiling beams to separate from
the building walls, and also caused cast iron beams on the first
floor to separate; and

WHEREAS, these structural elements were already
compromised due to the extensive mold growth that occurred
because of the moist environment that the bean sprout operation
required; and
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WHEREAS, the applicant estimates that remedying these
problems will cost approximately 1.2 million dollars; and

WHEREAS, as to the third basis of uniqueness, the
applicant states that the elevator is an obsolete hydro-powered
model that has not functioned for over 25 years, and which even
if rehabilitated, could not support conforming uses; and

WHEREAS, in support of the contention that the elevator
may properly be considered a contributing unique hardship, the
applicant cites to past Board cases where the Board found that
obsolete elevators were part of the hardship; and

WHEREAS, as to the fourth basis of uniqueness, the
applicant states that the existing wood stairwell does not comply
with modern Building Code standards, and, because of the
structural damage, a replacement stair must be built upon an
entirely new structural support system; and

WHEREAS, the applicant further states that the location
of the stair in a long hallway running along the western wall of
the building uses up a significant amount of floor area that could
otherwise be used; and

WHEREAS, as to the fifth basis of uniqueness, the
applicant states that the LPC-imposed fagade improvements
result in a significant premium cost over and above what the
owner would have spent had no such requirements been
imposed; specifically, the applicant states that the differential
costs for the facade treatment and fenestration total
approximately $620,000; and

WHEREAS, the Board initially questioned these alleged
bases of unique hardship, in that certain of them appeared to
represent mere maintenance issues common to most buildings of
comparable age and condition in the neighborhood; and

WHEREAS, however, the applicant subsequently
submitted a more refined statement of facts and findings that
went into specific detail as to why the cited conditions were in
fact unique to the building and should be considered actual
hardships; as discussed above, the applicant also submitted
testimony from an engineer and the owner in support of these
contentions; and

WHEREAS, the Board has reviewed the new statement
and the supporting documentation and agrees with the applicant
that the cited conditions are unique and do impose a hardship in
using the building for a conforming development in terms of the
premium costs that must be incurred to address them; and

WHEREAS, the Board further observes that the applicant
has shown that the cited unique factors and resulting hardship
costs are not related to the rehabilitation of the building or
ongoing maintenance; and

WHEREAS, finally, the Board notes that the parking
waiver accommodates an accessory parking garage that
increases overall revenue from the project, thereby addressing
the cited hardship costs; and

WHEREAS, accordingly, the Board finds that the
aforementioned unique physical conditions, when considered in
the aggregate, create unnecessary hardship and practical
difficulty in developing the site in compliance with the
applicable zoning regulations; and

WHEREAS, the applicant initially submitted a feasibility
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study analyzing the following as-of-right scenario: the
renovation of the existing five-story building, with commercial
use on the first floor and first floor mezzanine levels, and
JWLQA units on the second through fifth floors; and

WHEREAS, the applicant concluded that such a scenario
would result in a loss; and

WHEREAS, however, the Board had concerns regarding
certain aspects of this study; and

WHEREAS, specifically, the Board questioned whether
the analysis of the site valuation should reflect a reduction of the
value of the existing mezzanine areas, given that they are not
full floors; and

WHEREAS, the applicant revised the analysis and valued
the mezzanines at 75% of the value of the non-mezzanine areas,
which reduced the site valuation; and

WHEREAS, the Board also asked the applicant to address
whether the reduced value of the existing IMD units should
have been accounted for in the site valuation; and

WHEREAS, the applicant responded that it assumed full
market value for the IMD units in calculating return, even
though such value was not achieved; therefore, the applicant did
not feel it was appropriate to modify the site valuation to reflect
their lesser actual value; and

WHEREAS, the Board also requested that the cost of, and
the profit to be derived from, the sub-cellar parking be folded
into the feasibility study for the proposal; and

WHEREAS, the applicant showed that the parking facility
would be a profitable aspect of the project, in light of the
construction costs related to the parking facility and the
anticipated operating income; and

WHEREAS, finally, at the request of the Board, the
applicant, in order to demonstrate the need for the requested
variance, prepared a comparative analysis of an alternative non-
conforming development with and without the inclusion of the
above-mentioned hardship costs; and

WHEREAS, this analysis showed that without the
hardship costs, this alternative non-conforming development
would in fact be a viable development scenario; however, when
the costs were included, such a scenario was not viable; and

WHEREAS, based upon the above, the Board has
determined that because of the subject lot’s unique physical
conditions, there is no reasonable possibility that development in
strict compliance with applicable zoning requirements will
provide a reasonable return; and

WHEREAS, the applicant represents that the proposed
building will not alter the essential character of the
neighborhood, will not substantially impair the appropriate use
or development of adjacent property, and will not be detrimental
to the public welfare; and

WHEREAS, the applicant notes that the proposed addition
will be sethack from the streets such that it will only be visible
from the rear of the building; and

WHEREAS, the applicant also notes that the building will
be rehabilitated in terms of facade and fenestration as if it were a
designated landmark, with the approval of LPC and local
landmark advocacy groups; and
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WHEREAS, the applicant further states that the
introduction of two new JLWQA units and ten parking spaces
will not negatively impact the character of the neighborhood or
create any adverse impacts, and is consistent with the scale of,
and uses in, the neighborhood; and

WHEREAS, therefore, the Board finds that this action will
not alter the essential character of the surrounding neighborhood
nor impair the use or development of adjacent properties, nor
will it be detrimental to the public welfare; and

WHEREAS, the Board finds that the hardship herein was
not created by the owner or a predecessor in title; and

WHEREAS, during the course of the hearing process, the
Board asked the applicant to provide a financial analysis of an
alternative scenario, which was a six-story building that would
retain the floor area that would have been used for a seventh
floor as mezzanines; the applicant analyzed such a scenario and
concluded that it would not generate a viable return; and

WHEREAS, the Board also observed that an earlier
version of the proposal included a seventh floor mezzanine in a
building with a greater total FAR; at the request of the Board,
this mezzanine was reduced; and

WHEREAS, accordingly, the Board further finds that this
proposal is the minimum necessary to afford the owner relief;
and

WHEREAS, the Board has determined that the evidence
in the record supports the findings required to be made under
Z.R.§72-21; and

WHEREAS, additionally, the applicant has addressed the
findings required by ZR § 73-36 for the PCE special permit; and

WHEREAS, specifically, the applicant states that the PCE
will have facilities for a variety of body treatment and beauty
services including manicure, pedicure, facials, waxing and
massage; and

WHEREAS, the applicant states that all masseurs and
masseuses employed by the facility are New York State licensed
masseurs and masseuses; and

WHEREAS, the applicant states that the spa will be
located partially on the ground floor, which is comparable to
many other buildings in the area, which also have ground floor
retail uses; and

WHEREAS, the applicant cites to the adjacent building on
Broome Street, which has a clothing store on the ground floor,
as well as the next building, the ground floor of which is being
renovated for retail use; and

WHEREAS, the applicant also states that there are other
PCEs in the SoHo neighborhood; and

WHEREAS, accordingly, the Board finds that the grant of
the special permit will not alter the essential character of the
surrounding neighborhood nor impair the use or development of
adjacent properties, nor will it be detrimental to the public
welfare; and

WHEREAS, the Department of Investigation has
performed a background check on the corporate owner and
operator of the establishment and the principals thereof, and
issued a report which the Board has determined to be
satisfactory; and
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WHEREAS, the proposed project will not interfere with
any pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvantage to the
community at large due to the proposed special permit use is
outweighed by the advantages to be derived by the community;
and

WHEREAS, therefore, the Board has determined that the
evidence in the record supports the findings required to be made
under Z.R. 88 73-36 and 73-03; and

WHEREAS, the project is classified as a Type | action
pursuant to Sections 617.6(h) and 617.2(h) of 6NYCRR; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documented relevant
information about the project in the Final Environmental
Assessment Statement (EAS) CEQR No. 05BSA077M dated
December 22, 2004; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impacts on Land
Use, Zoning, and Public Policy; Socioeconomic Conditions;
Community Facilities and Services; Open Space; Shadows;
Historic Resources; Urban Design and Visual Resources;
Neighborhood Character; Natural Resources; Waterfront
Revitalization Program; Infrastructure; Hazardous Materials;
Solid Waste and Sanitation Services; Energy; Traffic and
Parking; Transit and Pedestrians; Air Quality; Noise; and Public
Health; and

WHEREAS, the Board has determined that the proposed
action will not have a significant adverse impact on the
environment.

Therefore it is Resolved, that the Board of Standards and
Appeals issues a Negative Declaration under 6 NYCRR Part
617 and 86-07(b) of the Rules of Procedure for City
Environmental Quality Review and makes each and every one
of the required findings under Z.R. § 72-21 and grants a
variance to permit, on a lot within an M1-5B zoning district: (1)
the proposed construction of partial sixth and seventh stories on
an existing five story plus mezzanines, cellar and sub-cellar
building, to be occupied by Joint Living Work Quarters for
Artists (Use Group 17D) (“JWLQ"); (2) use of the first floor
and cellar level for retail use (Use Group 6); and (3) use of the
sub-cellar for 10 accessory parking spaces, contrary to Z.R. 8§
42-14(D), 41-14(D), and 13-12(a); and makes each and every
one of the required findings under Z.R. §§ 73-36 and 73-03 and
grants a special permit for a Physical Culture Establishment at
the cellar level, on condition that any and all work shall
substantially conform to drawings as they apply to the
objections above noted, filed with this application marked
“Received December 27, 2005”-(5) sheets and “Received
January 6, 2006”-(8) sheets; and on further condition:

THAT the term of the special permit grant shall be for
ten years, from January 10, 2006, expiring on January 10,
2016;

THAT there shall be no change in ownership or
operating control of the physical culture establishment
without prior application to and approval from the Board;
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THAT the hours of operation shall be limited to 10AM
to 9 PM daily;

THAT all massages shall be performed by New York
State licensed individuals only;

THAT the above conditions shall appear on the
Certificate of Occupancy;

THAT Local Law 58/87 compliance as to the physical
culture establishment shall be as reviewed and approved by
DOB;

THAT fire safety measures in the physical culture
establishment, including a sprinkler system, shall be as
installed and maintained on the Board-approved plans;

THAT an interior fire alarm system shall be provided as
set forth on the BSA-approved plans and approved by DOB;

THAT the following shall be the bulk parameters of the
proposed building: a residential FAR of 5.14; a commercial
FAR of 0.8; a total FAR of 5.94; seven stories; a street wall
height of 78-'6"; a total height of 126-2 %2” (including bulkheads
and towers); twelve dwelling units; fifth floor setbacks of 10°-0”
on Crosby Street and 15°-0” on Broome Street; and ten parking
spaces in the sub-cellar;

THAT all mechanical deductions shall be as reviewed and
approved by the Department of Buildings;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.

Adopted by the Board of Standards and Appeals, January
10, 2006.

48-05-BZ

CEQR #05-BSA-103M

APPLICANT — Wachtel & Macyr, LLP for Bethune West
Associates, LLC, contract vendee.

SUBJECT - Application March 2, 2005 — under Z.R. §72-21
to construct a 16- and 3-story mixed use development with 60
accessory parking spaces in an M1-5 district, contrary to Z.R.
842-00 and Z.R. §13-12.

PREMISES AFFECTED - 469 West Street, bounded by
Bethune Street and West 12" Street, Block 640, Lot 1,
Borough of Manhattan.

COMMUNITY BOARD #2M

APPEARANCES -

For Applicant: Jerry Johnson.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO REOPEN HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins................... 4
NEGALIVE: ...ttt 0
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THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins..................... 4
NEGALIVE: ...t 0
THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
CommisSIONEr ChiN......ccueivceiice e 3
NEQALIVE ..o 0
Abstain: Commissioner Collins...........coccovvveveeveeceeienveenne. 1

THE RESOLUTION -

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated December 1, 2005, acting on Department
of Buildings Application No. 104044133, reads:

“The proposed mixed use building located on a

zoning lot divided by a district boundary between a

C1-7A zoning district and a C1-6A zoning district

does not comply with the bulk regulations regarding

floor area ratio (ZR 23-145, 33-122, 35-31) lot

coverage (ZR 23-145) side yards (ZR (23-46, 33-35)

and height and setback (ZR 23-633, 33-431, 35-24)

and provides for accessory off-street parking spaces

that exceeds that permitted by the Resolution (ZR 13-

12).”; and

WHEREAS, this is an application under Z.R. § 72-21, to
permit, on a lot partially within a C1-7A zoning district and
partially within a C1-6A zoning district, the proposed
construction of a fifteen and three story mixed-use
residential/commercial building, with ground floor retail and an
underground accessory parking garage, which does not comply
with applicable requirements for floor area ratio (“FAR”), lot
coverage, side yards, height and setback, and off-street parking,
contrary to Z.R. 88 23-145, 33-122, 35-31, 23-46, 33-35, 23-
633, 33-431, 35-24 and 13-12; and

WHEREAS, a public hearing was held on this application
on September 28, 2005, after due notice by publication in the
City Record, with continued hearings on November 2, 2005,
November 29, 2005 and then to decision on January 10, 2006;
and

WHEREAS, the premises and surrounding area had a site
and neighborhood examination by a committee of the Board,
consisting of Chair Srinivasan, Vice-Chair Babbar and
Commissioner Chin; and

WHEREAS, the subject premises is an. irregular “L”-
shaped lot, with a lot area of approximately 32,106 sqg. ft., with
160°-0” of frontage along West Street (a wide street, a/k/a the
West Side Highway, 124°-0” along West 12" Street (a narrow
street), and 278’-0” along Bethune Street (a harrow street); and

WHEREAS, the property is currently improved upon with
a two and three story building fronting on West Street, with an
open parking and loading area in the rear, accessible through
Bethune Street; and

WHEREAS, the existing building has most recently been
occupied by the Superior Printing and Ink Company, which is
vacating the property; and

WHEREAS, upon filing, the site was located in an M1-5
zoning district; thus, the requested relief was a variance to allow
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residential use, as well as a waiver of the accessory off-street
parking requirements; and

WHEREAS, as filed, the original proposal was for a
building with the following parameters: a total FAR of 6.5; a
total building height of 224’-7”, base heights of 84°-5” along
West Street and 37°-4” to 40’-4” along the side streets; and 103
units; and

WHEREAS, the proposal included a 20-story curvilinear
residential tower component, which was located setback from
West Street and Bethune Street at varying depths ranging from
10 to 27 ft.; and

WHEREAS, however, on October 11, 2005, the City
Council adopted the Far West Village Zoning Map amendment,
which changed the zoning of the site to partially C1-7A (the
western 100 ft. along West Street) and partially C1-6A (the
remainder of the lot); and

WHEREAS, the applicant subsequently modified its
application, eliminating the use waiver request; and

WHEREAS, the building proposed in the first modified
application had the following parameters: 15 stories; a total FAR
of 5.24; a total building height of 188’-11", base heights of 82’-
11" along West Street and 38°-11" along the side streets; and 60
units; and

WHEREAS, in this first modified version, the residential
tower was located almost in the same location as in the original
version, setback approximately 15 ft. from West Street; and

WHEREAS, however, in response to a suggestion of the
Board that the total FAR be reduced and in response to concerns
of community members as to the placement of the residential
tower, the applicant modified the proposal a second time; and

WHEREAS, the applicant now proposes to construct a
mixed-use mid-rise 15-story plus penthouse building fronting on
West Street midway between Bethune and West 12" Streets,
with a three-story base at the corners formed by the intersection
of West Street with the two side streets, a twelve story
residential tower centered along West Street, setting back
approximately 35 ft. from West 12" Street and 25 ft. from
Bethune Street, and a series of five three-story townhouses
fronting on Bethune Street; and

WHEREAS, the building will contain 64 total dwelling
units (including the five townhouses), rise to a height of 186°-9”
(including bulkheads, 173’-2” without), with a setback on the
West Street side at the eighth floor, setbacks on the West 12"
and Bethune Streets sides at the fourth floor, with a total FAR of
5.0, aresidential FAR of 4.7, and a commercial FAR of 0.3; and
with lot coverages of 89% and 98% for the corner lot portions;
61% for the through lot portion and 62% for the interior lot
portion; and

WHEREAS, the Board observes that while the degree of
the setbacks complies, the location of them at a lower level than
required makes them non-complying; and

WHEREAS, 60 accessory parking spaces in an
underground parking garage will also be provided; and

WHEREAS, Community Board 2, Manhattan,
recommended disapproval of the initial version of the
application, as first filed; and
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WHEREAS, the following elected officials and
organizations also opposed the initial application: Council
Member Quinn, Assembly Member Glick, State Senator Duane,
Greenwich Village Community Task Force, and Greenwich
Village Society for Historic Preservation; and

WHEREAS, various neighbors of the site also appeared,
expressing concerns about the envelope of the proposed
building and the impact it would have on their light and air; and

WHEREAS, as mentioned above and as discussed in
further detail below, the applicant modified the proposal to
address these concerns; and

WHEREAS, consequently, at the most recent hearing,
many of these same neighbors, and some of these elected
officials, testified that the current version of the application was
preferable to previous versions; and

WHEREAS, the applicant states that the following are
unique physical conditions which create an unnecessary
hardship in constructing a complying building: (1) the site is a
corner “L”-shaped lot with a narrow width along West Street
and a narrow depth along Bethune Street, which necessitates the
construction of more perimeter wall than normal, and also
compromises the ability to create a complying development; (2)
the site is on soil that is considered unsuitable for load-bearing
materials, requiring a deeper and more extensive pile foundation
system; (3) the site has a high water table (6’7 below the
surface), which will require extensive dewatering and
waterproofing measures; and (4) the soil of the site is
contaminated, and must be remediated prior to any
development; and

WHEREAS, as to the first basis of uniqueness, the
applicant notes that the subject block is narrow (160’ in depth
from street to street versus the standard 200’), and that the
eastern part of lot fronting on Bethune Street measures only 80’
in depth; and

WHEREAS, the applicant notes that an as of right
residential building that complies with the C1-6A and C1-7A
bulk regulations would be a nine to ten story building that
maintain a street wall along West Street of 85 ft., and 60 ft.
along Bethune Street, and rises to a total building height of 120’
on West Street and within 100’ of West Street on both Bethune
and West 12" Streets and 80" on the midblock portion of
Bethune Street; and

WHEREAS, the applicant states that the height and
setback regulations would result in a “U”-shaped configuration,
and result in a “fortress-like” building with a dark interior
courtyard, and would also create a canyon like effect along
Bethune Street, which as noted above is a narrow street; and

WHEREAS, more importantly, the applicant notes that
due to the 160’ width along the West Street frontage, as well as
the 80’ depth along the eastern part of the Bethune Street
frontage, provision of a the required 30’ rear yard would result
in a building along the Bethune portion of the site of only a
maximum 50’ in depth; as discussed below, this creates
inefficient floor plates, particularly on the higher floor which are
setback; and

WHEREAS, the applicant represents that this narrow
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depth is too shallow for a double loaded corridor and too deep
for an efficient layout for a single loaded corridor; and

WHEREAS, to avoid this hardship, and to avoid creation
of a fortress like building that would create adverse conditions
along Bethune Street, height and setback waivers, as well as lot
coverage and side yard waivers, are required; and

WHEREAS, as to the second basis of uniqueness, the
applicant notes that the depth of the bedrock below the surface
of the site varies from approximately 90 on the eastern end to
135’ on the western end; and

WHEREAS, in support of this contention, the applicant
has submitted a Geotechnical Engineering Evaluation,
conducted by its engineering consultant, which includes an
analysis of borings taken at various positions located throughout
the site; and

WHEREAS, this Evaluation shows that until bedrock is
reached, the soil is composed of fine sand, silt with clay, and a
more granular sand, none of which is optimum load bearing
material; and

WHEREAS, because of such condition and the depth of
the bedrock, the consultant recommends the use of a foundation
system that includes drilled piles; and

WHEREAS, however, at hearing, the Board requested that
the applicant further establish that the cited soil conditions were
unique to the site; and

WHEREAS, in response, the applicant provided a more
detail analysis, which concluded that although other sites suffer
from similar soil problems, none suffer to the degree as the site;
and

WHEREAS, the Board also observes that other sites that
have been recently developed are in residential zoning districts
where a FAR of 6.0 is permitted and are also in tower
formations; and

WHEREAS, as to the third basis of uniqueness, the
applicant states that the Evaluation shows that the site is within
the 100 year flood zone, and that groundwater levels vary from
six to seven feet at West Street to 11 to 12 feet at the eastern end
of the existing parking area; and

WHEREAS, the applicant represents that extra measures
must be taken to waterproof the lower levels of the building to
resist the hydrostatic pressures; and

WHEREAS, as to the fourth basis of uniqueness, the
applicant states that the site’s historical use as a printing
establishment resulted in the contamination of the site’s soil; and

WHEREAS, the applicant represents that this
contamination will require remediation prior to any construction,
at a cost of approximately 2.6 million dollars; and

WHEREAS, the Board recognizes that the premium costs
associated with the need for a more extensive foundation
system, dewatering and waterproofing, and environmental
remediation necessitate a development that could realize a
greater return than a complying one; and

WHEREAS, specifically, by massing the residential floor
area in a tower with a non-complying height rather than
distributing it in a complying streetwall building, more
marketable units are created and therefore greater revenue is
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generated, which is needed to overcome the above-mentioned
premium costs; and

WHEREAS, the Board also notes that the parking waiver
accommodates an accessory parking garage that increases
overall revenue from the project, thereby addressing the cited
hardship costs; and

WHEREAS, accordingly, the Board finds that the
aforementioned unique physical conditions, when considered in
the aggregate, create unnecessary hardship and practical
difficulty in developing the site in compliance with the current
applicable zoning regulations; and

WHEREAS, the applicant initially submitted a feasibility
study analyzing certain as-of-right alternatives that existed under
the M1-5 zoning; given the zoning change, such analysis is no
longer relevant; and

WHEREAS, after the rezoning became effective, the
applicant submitted a feasibility study that analyzed an as-of-
right mixed use building; thus study concludes that a building
constructed pursuant to the underlying bulk regulations of the
C1-6A and C1-7A districts would not realize a reasonable
return, due to the identified hardships; and

WHEREAS, the Board has determined that because of the
subject lot’s unique physical conditions, there is no reasonable
possibility that development in strict compliance with zoning
will provide a reasonable return; and

WHEREAS, the applicant represents that the proposed
building will not alter the essential character of the
neighborhood, will not substantially impair the appropriate use
or development of adjacent property, and will not be detrimental
to the public welfare; and

WHEREAS, the applicant notes that each frontage of the
site was designed to acknowledge the existing bulk of
surrounding buildings; and

WHEREAS, the applicant states that the 15-story mid-rise
component of the development is designed with a height and
series of setbacks that relate to the surrounding buildings,
including the those at 380 West 12" Street and the Westbeth
development across Bethune Street; and

WHEREAS, the applicant states that the mid-rise portion
of the building maintains the streetwall along West Street and
rises to a height of seven stories and 83’-7”, where it then sets
back rises to 14 stories and 159’-7”, which is consistent with the
streetwall of the Westbeth building; and

WHEREAS, the applicant notes that the 15" story, with its
mechanical penthouse, is consistent with the overall height of
Westbeth; and

WHEREAS, the applicant also states that the height is
consistent with newer residential developments located south of
the site on West Street at Perry and Charles Streets; specifically,
there are two sixteen-story buildings located on Perry Street, and
a newly constructed building on Charles Street of comparable
height; and

WHEREAS, the applicant notes that the eastern part of the
Bethune Street portion of the site will be developed with five
three-story town homes that will have 30’ rear yards, and will
preserve light and air to adjacent residential buildings; and
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WHEREAS, these town homes will also rise to height of
approximately 40’-0”, which will create a minimal impact on
Bethune Street (a 50’-0” wide street), especially when compared
to the height that is allowed as-of-right; and

WHEREAS, finally, the applicant states that the mid-rise
portion of the building presents a front fagade in all four
directions, so that no adjacent neighboring building will face a
rear facade; and

WHEREAS, the Board observes that the height of the
streetwall along Bethune and West 12" Streets and the
placement of the tower component of the development was very
contentious; and

WHEREAS, as noted above, in the original version of the
application, the applicant proposed a curvilinear residential
tower component, which was located setback from West Street
and Bethune Street at varying depths ranging from 10 to 27 ft.,
with a streetwall along Bethune of approximately 45 to 50 ft.;
and

WHEREAS, in the current version, the streetwall along
both Bethune and West 12" Streets is at approximately 40 ft.,
and the tower is centered along West Street, setting back
approximately 35 ft. from West 12" Street and 25 ft. from
Bethune Street; and

WHEREAS, while this configuration results in a
streetwall waiver along West 12" and Bethune Streets within
100 ft. of West Street (where a 60 ft. minimum streetwall height
is required), the lower streetwall compensates for the increased
height of the tower in providing light and air to the surrounding
residential developments, and also is more consonant with the
existing scale and character of the neighborhood; and

WHEREAS, the Board notes that the tower location was
the subject of much discussion and negotiation between the
applicant and the adjacent neighbors, and that all parties agree
that the current proposal represents the best compromise; and

WHEREAS, as to the proposed parking garage, the
applicant states that the site is far away from public
transportation, and that significant car ownership amongst
prospective occupants is therefore expected; and

WHEREAS, the applicant states that demand for parking
will likely exceed the 15 spaces allowed under ZR 13-12; and

WHEREAS, thus, in order to minimize any potential
impact the proposed development may have on the on-street
parking demand, the applicant proposes an increase in the
amount of parking spaces; and

WHEREAS, the applicant also represents that the 60
parking spaces would be available through a City Planning
Commission special permit, and that the findings for said
permit, which relate to interior layout and ensuring that there is
no increase in traffic congestion, will be complied with once the
garage is constructed; and

WHEREAS, the Board agrees that the provision of 60
accessory parking spaces will mitigate any potential impact that
the development might have on on-street parking in the area;
and

WHEREAS, based upon the above, the Board finds that
this action will not alter the essential character of the
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surrounding neighborhood nor impair the use or development of
adjacent properties, nor will it be detrimental to the public
welfare; and

WHEREAS, the Board finds that the hardship herein was
not created by the owner or a predecessor in title; and

WHEREAS, as noted above, after the rezoning, the
applicant initially proposed a 188’-11"high building with an
FAR of 5.25; and

WHEREAS, at the request of the Board, the applicant
reduced the height and FAR of the proposal to the current
version; and

WHEREAS, therefore, the Board finds that this proposal
is the minimum necessary to afford the owner relief; and

WHEREAS, the Board has determined that the evidence
in the record supports the findings required to be made under
Z.R.872-21; and

WHEREAS, the project is classified as an Unlisted action
pursuant to pursuant to 6 NYCRR, Part 617.4; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documented relevant
information about the project in the Final Environmental
Assessment Statement (EAS) CEQR No. 05BSA103M dated
October 11, 2005; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impacts on Land
Use, Zoning, and Public Policy; Socioeconomic Conditions;
Community Facilities and Services; Open Space; Shadows;
Historic Resources; Urban Design and Visual Resources;
Neighborhood Character; Natural Resources; Waterfront
Revitalization Program; Infrastructure; Hazardous Materials;
Solid Waste and Sanitation Services; Energy; Traffic and
Parking; Transit and Pedestrians; Air Quality; Noise; and Public
Health; and

WHEREAS, the NYC Department of Environmental
Protection’s Office of Environmental Planning has reviewed the
following submissions from the applicant: (1) a March, 2005
Environmental Assessment Statement (EAS), (2) a November,
2003 Phase | Environmental Site Assessment report, and (3) a
December, 2004 Phase Il Environmental Site Assessment
report; and

HEREAS, these submissions specifically examined the
proposed action for potential hazardous materials, air quality
and noise impacts; and

WHEREAS, a Restrictive Declaration was executed on
December 21, 2005 and submitted for recordation to the Office
of the City Register on December 28, 2005 for the subject
property to address hazardous materials concerns; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental Impact
Statement are foreseeable; and

WHEREAS, the Board has determined that the proposed
action will not have a significant adverse impact on the
environment.

Therefore it is Resolved, that the Board of Standards and
Appeals issues a Negative Declaration under 6 NYCRR Part
617 and 86-07(b) of the Rules of Procedure for City
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Environmental Quality Review and makes each and every one
of the required findings under Z.R. 8§ 72-21 and grants a
variance to permit, on a lot partially within a C1-7A zoning
district and partially within an C1-6A zoning district, the
proposed construction of a fifteen and three story mixed-use
residential/commercial building, with ground floor retail and an
underground accessory parking garage, which does not comply
with applicable requirements for floor area ratio, lot coverage,
side yards, height and setback, and off-street parking, contrary to
Z.R. 88 23-145, 33-122, 35-31, 23-46, 33-35, 23-633, 33-431,
35-24 and 13-12; on condition that any and all work shall
substantially conform to drawings as they apply to the
objections above noted, filed with this application marked
“Received December 27, 2005”- sixteen (16) sheets; and on
further condition:

THAT the following shall be the bulk parameters of the
proposed building: 64 total dwelling units (including the five
townhouses), a height of 186°-9” (including bulkhead, 173’-2”
without); a 10’ setback on the West Street side at the Eighth
floor; a 15’ setback on the West 12" and Bethune Streets sides
at the Fourth floor; a total FAR of 5.0; a residential FAR of 4.7;
a commercial FAR of 0.3; and lot coverages of 89% and 98%
for the corner lot portions; 61% for the through lot portion and
62% for the interior lot portion;

THAT the location of the residential tower shall be as
indicated on the BSA-approved plans;

THAT the 60 parking spaces shall be accessory to the on-
site uses only;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.

Adopted by the Board of Standards and Appeals, January
10, 2006.

75-05-BZ

CEQR #05-BSA-111R

APPLICANT - Snyder & Snyder, LLP, for Immanuel
Lutheran Church, owner; Omnipoint Communications, Inc.,
lessee.

SUBJECT - Application March 29, 2005 — under Z.R. §73-
30 and 822-21 — to permit the proposed construction of a
non-accessory radio tower for public utility wireless
communications (disguised as a 90-foot tall flagpole), located
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in an R3-2 zoning district.

PREMISES AFFECTED - 2018 Richmond Avenue,
approximately 650” south Amsterdam Place and Richmond
Avenue, Block 2100, Lot 460, Borough of Staten Island.
COMMUNITY BOARD #2SI

APPEARANCES -

For Applicant: Robert Burdigo.

ACTION OF THE BOARD - Application withdrawn.
THE VOTE TO WITHDRAW -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEQALIVE ..o 0

Adopted by the Board of Standards and Appeals,
January 10, 2006.
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96-05-BZ

CEQR #05-BSA-121M

APPLICANT - Petraro & Jones for Graceful Spa, lessee, 205
LLC, owner.

SUBJECT - Application April 21, 2005 —under Z.R. §73-36
to permit a legalization of physical cultural establishment
located on the second floor of a five story mixed-use
building. The PCE use will contain 1,465 square feet . The
site is located in a C6-3-A Zoning District.

PREMISES AFFECTED — 205 West 14" Street, north side of
West 14" Street, 50" west on intersection with 7" Avenue,
Block 764, Lot 35, Borough of Manhattan.
COMMUNITY BOARD #4M

APPEARANCES -

For Applicant: Patrick W. Jones.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE: ..e.ve et e e nrens 0
THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
CommisSioNer ChiN........ccccccvieiiieiie e 3
NEGALIVE ...t 0
Abstain: Commissioner Collins..........ccccevvvivvveecieicee e, 1

THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated April 15, 2005, acting on Department
of Buildings Application No. 104027900, reads, in pertinent
part:

“Proposed physical culture establishment is [not]

permitted as of right in C6-3A zoning district.

This is contrary to section 32-10 ZR.”; and

WHEREAS, this is an application under Z.R. §§ 73-36
and 73-03, to permit, within a C6-3 zoning district, the
legalization of an existing physical culture establishment
(“PCE”) located in a five-story building, contrary to Z.R. §
32-10; and

WHEREAS, a public hearing was held on this
application on December 6, 2005, after due notice by
publication in The City Record, and then to closure and
decision on January 10, 2006; and

WHEREAS, Community Board 4, Manhattan,
recommends approval of this application; and

WHEREAS, the New York City Fire Department has
indicated to the Board that is has no objection to this
application; and

WHEREAS, the subject site is located on the north side
of West 14" Street, 50 feet west of Seventh Avenue, and has
a lot area of 2,400 sq. ft.; and

WHEREAS, the subject PCE will occupy 1,465 sq. ft.
of floor area on the second floor; and

WHEREAS, the applicant represents that the PCE will
provide massage services by licensed massage professionals;
and

WHEREAS, the applicant states that an approved
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interior fire alarm system will be installed in the entire PCE
space on the second floor, with the addition of smoke
detectors, manual pull stations, local audible and visual
alarms, and be connected to a FDNY-approved Central
Station; and

WHEREAS, the PCE will have the following hours of
operation: 10 AM to 10 PM daily; and

WHEREAS, the Board finds that this action will
neither: 1) alter the essential character of the surrounding
neighborhood; 2) impair the use or development of adjacent
properties; nor 3) be detrimental to the public welfare; and

WHEREAS, the Department of Investigation has
performed a background check on the corporate owner and
operator of the establishment and the principals thereof, and
issued a report which the Board has determined to be
satisfactory; and

WHEREAS, the proposed project will not interfere with
any pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvantage to the
community at large due to the proposed special permit use is
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisite findings
pursuant to Z.R. 88§ 73-36 and 73-03; and

WHEREAS, the project is classified as an Unlisted action
pursuant to 6 NYCRR Part 617; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documented relevant
information about the project in the Final Environmental
Assessment Statement 05-BSA-121M, dated April 21, 2005;
and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impacts on Land
Use, Zoning, and Public Policy; Socioeconomic Conditions;
Community Facilities and Services; Open Space; Shadows;
Historic Resources; Urban Design and Visual Resources;
Neighborhood Character; Natural Resources; Hazardous
Materials; Waterfront Revitalization Program; Infrastructure;
Solid Waste and Sanitation Services; Energy; Traffic and
Parking; Transit and Pedestrians; Air Quality; Noise;
Construction Impacts; and Public Health; and

WHEREAS, the Board has determined that the proposed
action will not have a significant adverse impact on the
environment.

Therefore it is Resolved that the Board of Standards and
Appeals issues a Negative Declaration prepared in accordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617 and §6-07(b) of the
Rules of Procedure for City Environmental Quality Review and
Executive Order No. 91 of 1977, as amended, and makes each
and every one of the required findings under Z.R. 88 73-36 and
73-03, to permit, within a C6-3 zoning district, the
legalization of an existing physical culture establishment
located in a five-story building; on condition that all work
shall substantially conform to drawings as they apply to the
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objections above noted filed with this application marked
“Received December 19, 2005”-(4) sheets and on further
condition:

THAT the term of this grant shall be for ten years from
March 29, 2004, expiring on March 29, 2014;

THAT there shall be no change in ownership or
operating control of the physical culture establishment
without prior application to and approval from the Board,;

THAT the hours of operation shall be limited to
10:00AM to 10:00PM daily; THAT the above conditions
shall appear on the Certificate of Occupancy;

THAT Local Law 58/87 compliance shall be as
reviewed and approved by DOB,;

THAT fire safety measures, including a sprinkler
system, shall be as installed and maintained on the Board-
approved plans;

THAT an interior fire alarm system shall be provided as
set forth on the BSA-approved plans and approved by DOB;

THAT this approval is limited to the relief granted by
the Board in response to specifically cited and filed
DOBJ/other jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all of applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals,
January 10, 2006.

147-05-Bz

CEQR #05-BSA-138K

APPLICANT - Sheldon Lobel, P.C., for Kollel Bnei
Yeshivas, owner.

SUBJECT - Application June 13, 2005 - under Z.R.§72-21
the proposed enlargement, of a two-story building,
housing a synagogue and Rabbi’s apartment, located in an
R3-2 zoning district, which does not comply with the
zoning requirements for floor area ratio, lot coverage, side
and front yards and front setback, is contrary to Z.R. §23-
141, §24-11, 824-34, §24-35, and §24-521.

PREMISES AFFECTED - 2402 Avenue “P”, southeast
corner of East 24™ Street, Block 6787, Lot 1, Borough of
Brooklyn.

COMMUNITY BOARD #15BK

APPEARANCES -

For Applicant: Richard Lobel.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins................... 4
NEGALIVE. ...t 0
THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
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CommisSIoNEr ChiN......c..ocoiiviei e 3
NEGALIVE ...t 0
Abstain: Commissioner Collins..........ccocvevvevveiviieeeiceeeine 1

THE RESOLUTION -

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated October 4, 2005, acting on Department of
Buildings Application No. 301931694, reads:

“The proposed legalization of an enlargement of the

existing synagogue and Rabbi’s accessory

apartment in an R3-2 zoning district:
1. Creates non-compliance with respect to floor
area by exceeding the allowable floor area ratio
and is contrary to Sections 23-141 and 24-11 of
the Zoning Resolution.
2. Creates non-compliance with respect to the lot
coverage and is contrary to Section 23-141 of
the Zoning Resolution.
3. Creates non-compliance with respect to the
side yards by not meeting the minimum
requirements of Section 24-35 of the Zoning
Resolution.
4. Creates non-compliance with respect to the
front yard by not meeting the minimum
requirements of Section 24-34 of the Zoning
Resolution.
5. Creates non-compliance with respect to the
front setback by not meeting the minimum
requirements of Section 24-521 of the Zoning
Resolution.
6. Creates non-compliance with respect to
perimeter wall height and maximum height of
building and is contrary to Section 24-521 of
the Zoning Resolution.
7. Creates non-compliance with respect to
parking by not meeting the minimum
requirements of Section 25-31 of the Zoning
Resolution.”; and
WHEREAS, this is an application under Z.R. § 72-21, to
permit, within an R3-2 zoning district, the proposed enlargement
and partial legalization of a two-story plus cellar synagogue
building with a Rabbi’s accessory apartment, which requires
various bulk waivers related to floor area ratio, lot coverage,
side yards, front yards, front setback, perimeter wall height,
maximum building height, and required parking, contrary to
Z.R. 88 23-141, 24-11, 24-34, 24-35, 24-521, and 25-31; and

WHEREAS, a public hearing was held on this application
on December 13, 2005, after due notice by publication in The
City Record, and then to closure and decision on January 10,
2006; and

WHEREAS, this application is brought on behalf of the
Kollel Bnei Yeshivas, a not-for-profit entity (hereinafter, the
“Synagogue”); and

WHEREAS, Community Board 15,

recommends approval of this application; and

WHEREAS, the site is located on the southeast corner of

the intersection of East 24™ Street and Avenue P, and has a total

Brooklyn,
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lot area of 3,700 sqg. ft; and

WHEREAS, the site and surrounding area had a site and
neighborhood examination by a committee of the Board,
consisting of Chair Srinivasan, Vice-Chair Babbar, and
Commissioner Chin; and

WHEREAS, the site is currently improved upon with a
4,073 sq. ft. two-story plus cellar building, which is occupied by
the Synagogue (Use Group 4), as well as the Rabbi’s accessory
apartment; and

WHEREAS, the applicant proposes to enlarge and alter
the existing building as follows: cellar level — enlargements at
both the front and back portions of the cellar, repositioning of
bathrooms, storage rooms, warming kitchen, boiler room, and
the addition of open space to the Synagogue above, as well as
the addition of an elevator, which will run from the cellar to the
second floor; first floor — expansion of approximately 231 sq. ft.,
for larger worship space, additional bathrooms and a foyer;
second floor — expansion of 655 sq. ft., for additional living area
in the Rabbi’s dwelling; attic level — addition of an attic with
1,146 sq. ft., for additional bedrooms and bathrooms for the
Rabbi’s dwelling; and

WHEREAS, the proposal includes the legalization of an
additional 83 %2 sq. ft. of floor area on the first floor, consisting
of a bathroom that was added to the rear of the building; and

WHEREAS, the applicant states that the following are the
programmatic needs of the Synagogue, which are driven by an
increase in congregation size: (1) more worship and accessory
space than is currently provided, to reduce overcrowded
conditions; (2) the provision of additional living space for the
Rabbi; (3) space for a study where the Rabbi can minister to
congregants in privacy; (4) an expanded rabbinical library; (5)
an elevator for handicapped accessibility; and (6) a larger living
room, for Rabbi-led classes; and

WHEREAS, construction of the new synagogue building
as currently proposed will result in the following non-
compliances: a floor area ratio (“FAR”) of 1.73 (FAR of 1.0 is
the maximum permitted); a lot coverage of 79% (60% is the
maximum permitted); side yards of 1’-6” and 6” (side yards of
9°-1” and 8’-0” are required); no front yards (front yards of 15’-
0” are required); a front setback of 4’-9” (a front setback of 15’-
0” is required); a perimeter wall height of 27°-6” (a perimeter
wall height of 21°-0” is the maximum permitted); a total height
of 39’-4” (a total height of 35’-0” is the maximum permitted);
and no parking spaces (23 spaces are required); and

WHEREAS, the applicant states that the following are
unique physical conditions, which create practical difficulties
and unnecessary hardship in developing the subject site in
compliance with underlying district regulations: the existing
building, which was constructed as a single-family residence,
has insufficient space to accommodate the current size and
programmatic needs of the Synagogue; and

WHEREAS, the applicant further states that the requested
variances are necessary in order to have enough floor area and
height to accommodate the afore-mentioned programmatic
needs; and

WHEREAS, specifically, the applicant states that that the
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expansion on the first floor will create additionally worship
space, remedying the current problem of congregants having no
place to sit during religious services; and

WHEREAS, the first floor expansion also will allow the
installation of a wheel chair lift, which will provide physically
challenged congregants greater access to services; and

WHEREAS, the first floor expansion also allows for
separate male and female bathrooms to be located near the
worship space; and

WHEREAS, as to the second floor expansion, the
applicant states that the improvements to the Rabbi’s living area
will create more spacious and comfortable living quarters, as
well result in an expanded living room and study, which will
enable the Rabbi to better minister to and teach congregants; and

WHEREAS, the applicant states that the first floor and
cellar of the existing building do not have sufficient or
acceptable space for such small-group or individual activities;
and

WHEREAS, finally, the applicant states that the creation
of the attic will allow the Rabbi and the family more private
living quarters, as much of the second floor will be devoted to
the congregants; and

WHEREAS, to accommodate these new spaces, the
applicant argues that the requested waivers are necessary; and

WHEREAS, additionally, the Board observes that the
provision of required parking would be impossible because the
existing building and the expansion occupy such a large amount
of the subject site; and

WHEREAS, in sum, the Board agrees that, based upon the
submitted evidence, the proposed enlargement is necessary in
order to meet the programmatic needs of the Synagogue, since
the existing building does not possess the square footage
necessary to accommodate these needs; and

WHEREAS, therefore, the Board finds that the cited
unique physical conditions, when considered in conjunction
with the programmatic needs of the Synagogue, create practical
difficulties and unnecessary hardship in developing the site in
strict compliance with the applicable zoning regulations; and

WHEREAS, in concluding that the site is burdened and
that hardship exists when considering the programmatic needs
of the Synagogue, the Board is cognizant of the fact that under
New York state case law, religious institutions are presumed to
contribute to the public welfare, and the accommodation of such
uses is established State policy; and

WHEREAS, the applicant need not address Z.R. § 72-
21(b) since it is a not-for-profit organization and the
enlargement will be in furtherance of its not-for-profit mission;
and

WHEREAS, the applicant represents that the proposed
variance will not negatively affect the character of the
neighborhood, nor impact adjacent uses; and

WHEREAS, the applicant states that there are four-story
and six-story multiple dwellings diagonally across from the
Synagogue; and

WHEREAS, additionally, the applicant notes that the
congregants live within walking distance of the Synagogue,
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such that the parking waiver will not have a negative impact on
the availability of on-street parking; and

WHEREAS, at hearing, the Board expressed concern
about the positioning of the proposed elevator, which is not
within the envelope of the building and encroaches into the front
yard along East 24" Street; and

WHEREAS, the Board asked the applicant to consider the
possibility of repositioning the elevator in a different area so that
it would not be visually obtrusive; and

WHEREAS, the applicant replied that the project architect
considered this request and determined that the elevator could
not be repositioned without compromising much needed space
on the first floor of the building; and

WHEREAS, however, the applicant also explained that
the fagade of the elevator shaft will be integrated into the facade
of the Synagogue, so as to maintain a uniform appearance; and

WHEREAS, therefore, the Board finds that this action will
not alter the essential character of the surrounding neighborhood
nor impair the use or development of adjacent properties, nor
will it be detrimental to the public welfare; and

WHEREAS, the Board finds that the hardship herein was
not created by the owner or a predecessor in title; and

WHEREAS, the Board finds that this proposal is the
minimum necessary to afford the Synagogue relief; and

WHEREAS, thus, the Board has determined that the
evidence in the record supports the findings required to be made
under Z.R. §72-21; and

WHEREAS, the project is classified as an Unlisted action
pursuant to 6 NYCRR, Part 617; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documented relevant
information about the project in the Final Environmental
Assessment Statement (EAS) CEQR No. 05BSA138K dated
July 18, 2005; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impacts on Land
Use, Zoning, and Public Policy; Socioeconomic Conditions;
Community Facilities and Services; Open Space; Shadows;
Historic Resources; Urban Design and Visual Resources;
Neighborhood Character; Natural Resources; Waterfront
Revitalization Program; Infrastructure; Hazardous Materials;
Solid Waste and Sanitation Services; Energy; Traffic and
Parking; Transit and Pedestrians; Air Quality; Noise; and
Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental Impact
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant adverse impact on
the environment.

Therefore it is Resolved that the Board of Standards and
Appeals issues a Negative Declaration prepared in accordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617, the Rules of
Procedure for City Environmental Quality Review and
Executive Order No. 91 of 1977, as amended and makes the
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required findings under Z.R. § 72-21, to permit, within an R3-2
zoning district, the proposed enlargement and partial legalization
of a two-story plus cellar synagogue building with a Rabbi’s
accessory apartment, which requires various bulk waivers
related to floor area ratio, lot coverage, side yards, front yards,
front setback, perimeter wall height, maximum building height,
and required parking, contrary to Z.R. 8§ 23-141, 24-11,24-34,
24-35, 24-521, and 25-31; on condition that any and all work
shall substantially conform to drawings as they apply to the
objections above noted, filed with this application marked
“Received December 30, 2005” —12 sheets; and on further
condition:

THAT the apartment on the second floor and attic level
shall only be occupied by the Rabbi of the congregation and his
or her family, and may not be rented out to any other party;

THAT the above condition shall be listed on the certificate
of occupancy;

THAT LL 58/87 compliance shall be as reviewed and
approved by the Department of Buildings;

THAT the parameters of the proposed building shall be as
follows: a community facility FAR of 1.73; a community facility
floor area of 6,413 sq. ft.; lot coverage of 79%; side yards of 1°’-
6" and 6”; no front yards; a front setback of 4’-9”; a perimeter
wall height of 27°-6"; a total height of 39’-4”; and no parking
spaces;

THAT this approval is limited to the relief granted by the
Board, in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.

Adopted by the Board of Standards and Appeals,
January 10, 2006.

156-05-Bz

CEQR #06-BSA-001M

APPLICANT - Charles Rizzo and Associates (CR&A) for
Carmine Partners LLC, owner.

SUBJECT - Application July 5, 2005 — under Z.R. §72-21 to
allow a proposed six-story residential building with ground
floor retail containing four (4) dwelling units in a C2-6
Zoning District; contrary to ZR §23-145, §23-22, §35-24, and
§35-31.

PREMISES AFFECTED - 1 Seventh Avenue South, Block
582, Lot 43, Borough of Manhattan.

COMMUNITY BOARD #2M

APPEARANCES -

For Applicant: Eli EIbaum.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO REOPEN HEARING -
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Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE ...ttt 0
THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE: ....ve et 0
THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
CommiSSIONEr ChiN......ccoieeiecieiiccece e 3
NEGALIVE ...ttt 0
Abstain: Commissioner Collins..........ccccocvvevievicveiieeieeinnn 1

THE RESOLUTION -

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated June 21, 2005, acting on Department of
Buildings Application No. 104124190, reads:

“1. Plans submitted indicate that the required

setback is not being met as per section 35-
24(c)(1) ZR. A minimum of ten feet must be
provided; plans only show a five-foot setback.

2. Plans submitted indicate that the maximum
residential floor area for this zoning lot is being
exceeded. This is contrary to section 35-31 ZR
and 23-145 ZR. Only residential and
commercial uses are being proposed on this
zoning lot.

3. Zoning analysis submitted indicates that
development is being pursufed] as per the
Quality Housing Program, therefore proposed
lot coverage is exceeding the maximum
allowed (eighty percent). This is contrary to
section 23-145 ZR.

4. Residential use cannot be proposed on this
zoning lot because the zoning lot area is less
than 1,700 SF (minimum required). This is
contrary to section 23-22 ZR.”; and

WHEREAS, this is an application under Z.R. § 72-21, to
permit, within a C2-6 zoning district (an R7 equivalent), the
proposed construction of a new five-story plus cellar and
penthouse mixed-use building with commercial use on the first
floor and in the cellar and residential use on the upper floors,
contrary to Z.R. 88 35-24(c)(1), 35-31, 23-145 and 23-22; and

WHEREAS, the premises and surrounding area had a site
and neighborhood examination by a committee of the Board,
consisting of Chair Srinivasan, Vice-Chair Babbar and
Commissioner Chin; and

WHEREAS, Community Board 2,
recommends approval of this application; and

WHEREAS, the subject premises is 1,601 sg. ft. pre-
existing triangular-shaped lot, with 80’-0” of frontage on
Seventh Avenue South, 58°-5 1/8” of frontage on Carmine
Street, and a depth of 43°-2”; and

WHEREAS, the property is currently improved upon with
an automotive service center; and

WHEREAS, the proposed building will require the
following waivers: 100% lot coverage (80% is the maximum

Manhattan,

WHERENStappkic hearing was held on this application on November 15, 2005, a
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permitted); four unit residential building on an existing zoning
lot with a lot area of less than 1,700 s.f. (only a one or two-
family residential building is permitted); a total floor area ratio
(FAR) of 5.5 (3.44 FAR is the maximum permitted); and a 5’-0”
setback above the maximum base height (a 10°-0” setback is the
minimum required); and

WHEREAS, the applicant states that the following are
unique physical conditions which create unnecessary hardship in
constructing a complying building: (1) the triangular shape of
the lot; (2) its shallow depth; (3) its small size; (4) the presence
of underground storage tanks and poor soil conditions; (5) the
site’s proximity to the subway; and (6) the site’s proximity to a
truck route feeding into the Holland Tunnel; and

WHEREAS, the applicant represents that the lot is a pre-
existing small lot that does not have the requisite amount of lot
area for a multiple dwelling, even though the subject zoning
district allows multiple dwellings; as discussed below, the
applicant states that developing the site with a one or two-family
dwelling is not feasible; and

WHEREAS, the applicant represents that the triangular
shape and small size of the lot lead to a compromised floor
plate; if the applicant were to comply with the lot coverage
requirement of 80%, each residential unit would have a small
floor plate further constrained by three acute corners; and

WHEREAS, the applicant also conducted a Phase 11
Environmental Assessment on the site which documented the
following: the presence of four 550-gallon underground storage
tanks and one existing waste oil underground storage tank;
gasoline contamination of the soil and the presence of organic
vapors; and concentrations of semi-volatile organic compounds
in the ground water that exceed state standards; and

WHEREAS, the Phase 11 report states that the remediation
will cost approximately $275,000; and

WHEREAS, the applicant represents that because of the
proximity to the subway, any construction on the site will
require considerable shoring and protective measures; and

WHEREAS, the applicant further represents that the site is
subject to overwhelming noise from its proximity to the Holland
Tunnel; and

WHEREAS, however, the Board does not find this to be
an actual unique hardship, given that many sites are similarly

WHEREAS, accordingly, the Board finds that certain of
the aforementioned unique physical conditions, specifically, the
poor soil conditions, the presence of underground storage tanks
on the site, the triangular-shape and small size of the site, and
the proximity to the subway, when considered in the aggregate,
create unnecessary hardship and practical difficulties in
developing the site in compliance with the current applicable
zoning regulations; and

WHEREAS, the applicant initially submitted a feasibility
study analyzing the following as-of-right alternatives: (1) a 3.44
FAR retail/residential building; and (2) a 4.3 FAR retail/medical
office/residential building; and

WHEREAS, the applicant concludes that neither of the
complying scenarios would yield the owner a reasonable return;
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and

WHEREAS, at the request of the Board, the applicant
analyzed a 5.0 FAR retail/residential building, and concluded
that such a scenario would not achieve a reasonable return; and

WHEREAS, as part of the applicant’s feasibility study, the
applicant included certain premium construction costs related to
the soil conditions, the proximity to the subway, and the
inefficiency of the perimeter wall ratio to usable floor area; such
costs total $790,000; and

WHEREAS, the Board requested additional reinforcement
of the premium construction costs; and

WHEREAS, the applicant submitted a letter from the
project manager that states that environmental remediation will
cost approximately $275,000 and removal of the underground
storage tanks will cost approximately $25,000; and

WHEREAS, the project manager also estimates that the
foundation system will cost $165,000; and

WHEREAS, the project manager further states that
because of the high ratio of exterior perimeter wall to usable
floor area, the exterior wall systems will cost an additional
$325,000; the project manager notes that the ratio in this case is
75% greater than a typical site configuration; and

WHEREAS, the applicant clarified that premium costs
related to the architecture of the proposed building were not
included as hardship costs in the financial analysis; and

WHEREAS, the Board also questioned the site valuation,
because the site valuation was based upon a multiple dwelling
rather than what was allowed under the zoning (one or two
family dwelling); and

WHEREAS, the applicant submitted a revised feasibility
analysis in which it analyzed 13 one and two-family townhouses
located near the subject site and sold in the past 18 months,
which concludes that the land value initially attributed to the site
is an accurate valuation; and

WHEREAS, based upon the above, the Board has
determined that because of the subject lot’s unique physical
conditions, there is no reasonable possibility that development in
strict compliance with zoning will provide a reasonable return;
and

WHEREAS, the applicant represents that the proposed
building will not alter the essential character of the
neighborhood, will not substantially impair the appropriate use
or development of adjacent property, and will not be detrimental
to the public welfare; and

WHEREAS, the applicant has submitted a map of the
surrounding buildings that indicates that there is a six-story
building across from the site on Leroy Street, an eight-story
building one block north of the site on Bedford Street, and a six-
story building on Seventh Avenue South; and

WHEREAS, there are also two six-story buildings one
block east of the site; and

WHEREAS, the applicant notes that the height of the
building will be comparable to the heights of other buildings in
the neighborhood, including those cited above; and

WHEREAS, therefore, the Board finds that this action will
not alter the essential character of the surrounding neighborhood
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nor impair the use or development of adjacent properties, nor
will it be detrimental to the public welfare; and

WHEREAS, the Board finds that the hardship herein was
not created by the owner or a predecessor in title; and

WHEREAS, the applicant contends that a FAR waiver is
needed to offset the additional hardship costs related to
remediation and foundation construction, as well as address
inefficiencies in the floor plates related to the lot’s shape and
size; and

WHEREAS, however, the Board asked the applicant to
ensure that the requested FAR waiver (a total FAR of 5.5) was
in fact the minimum variance necessary; and

WHEREAS, with an FAR of 5.5, a six-story building with
sufficient floor plates for four units results; and
WHEREAS, at the request of the Board, the applicant analyzed
a building with a total FAR of 5.0, with one less floor; the
applicant concluded that such a scenario would not realize a
reasonable return; and

WHEREAS, the Board concludes that the requested FAR
and the resulting additional floor are necessary for revenue
generation sufficient to overcome the hardship costs; and

WHEREAS, accordingly, the Board further finds that this
proposal is the minimum necessary to afford the owner relief;
and

WHEREAS, the Board has determined that the evidence
in the record supports the findings required to be made under
Z.R.§72-21; and

WHEREAS, the project is classified as an Unlisted action
pursuant to pursuant to 6 NYCRR, Part 617.4; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documented relevant
information about the project in the Final Environmental
Assessment Statement (EAS) CEQR No. 06BSAO001M dated
July 5, 2005; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impacts on Land
Use, Zoning, and Public Policy; Socioeconomic Conditions;
Community Facilities and Services; Open Space; Shadows;
Historic Resources; Urban Design and Visual Resources;
Neighborhood Character; Natural Resources; Waterfront
Revitalization Program; Infrastructure; Hazardous Materials;
Solid Waste and Sanitation Services; Energy; Traffic and
Parking; Transit and Pedestrians; Air Quality; Noise; and Public
Health; and

WHEREAS, the Board has determined that the proposed
action will not have a significant adverse impact on the
environment.

Therefore it is Resolved, that the Board of Standards and
Appeals issues a Negative Declaration under 6 NYCRR Part
617 and 8§6-07(b) of the Rules of Procedure for City
Environmental Quality Review and makes each and every one
of the required findings under Z.R. §72-21 and grants a variance
to permit, within a C2-6 zoning district (an R7 equivalent), the
proposed construction of a new five-story plus cellar and
penthouse mixed-use building with commercial use on the first
floor and in the cellar and residential use on the upper floors,
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contrary to Z.R. 88§ 35-24(c)(1), 35-31, 23-145 and 23-22; on
condition that any and all work shall substantially conform to
drawings as they apply to the objections above noted, filed with
this application marked “Received January 9, 2005”- six (6)
sheets; and on further condition:

THAT the following shall be the parameters of the
proposed building: a maximum residential FAR of 4.88; a
maximum total FAR of 5.5; maximum lot coverage of 100%;
four units; and a minimum 5°-0” setback above the maximum
base height;

THAT all balconies and/or porches shall be as reviewed
and approved by the Department of Buildings; the Board is not
approving any balconies and/or porches;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.

Adopted by the Board of Standards and Appeals, January
10, 2006.

185-05-BZ

CEQR #06-BSA-011Q

APPLICANT - Manatt, Phelps & Phillips, LLP (Carol E.
Rosenthal, Esq.) for 62-02 Roosevelt Avenue Corporation,
owner.

SUBJECT - Application August 5, 2005 — under Z.R. §72-21
to allow a dance floor (Use Group 12) to be constructed in an
existing eating and drinking establishment located in an
R6/C1-2 zoning district, which is contrary to Z.R. 832-15.
PREMISES AFFECTED - 62-02 Roosevelt Avenue, South
side of Roosevelt Ave. 101ft from the corner formed by the
intersection of the LIRR tracks with Roosevelt Avenue and
192’59” from the corner formed by the intersection of
Roosevelt Avenue and 63" Street, Block 1294, Lot 58,
Borough of Queens.

COMMUNITY BOARD #2Q

APPEARANCES -

For Applicant: Chanin French.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
CommisSIONEr ChiN....ceecieeecece e 3
NEGALIVE ....evevieiee et ees 0
Abstain: Commissioner Collins..........cccccovvevieviiiiiciecnns 1

THE RESOLUTION —

WHEREAS, the decision of the Queens Borough
Commissioner, dated July 15, 2005, acting on DOB Application
No. 402105253 reads:

“Proposed eating and drinking establishment with
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entertainment and a capacity of more than 200

persons (UG 12) in C1-2 district and contrary to

Section 32-00 Z.R.”; and

WHEREAS, this is an application under Z.R. § 72-21, to
permit, in an R6 zoning district with a C1-2 commercial overlay,
conversion of the first floor of an existing two-story building
from an eating and drinking establishment (UG 6) to an eating
and drinking establishment with entertainment and dancing (UG
12), contrary to Z.R. § 32-00; and

WHEREAS, a public hearing was held on this application
on November 1, 2005 after due notice by publication in The City
Record, with a continued hearing on December 6, 2005, and
then to decision on January 10, 2006; and

WHEREAS, the premises and surrounding area had a site
and neighborhood examination by a committee of the Board,
consisting of Chair Srinivasan, Vice-Chair Babbar, and
Commissioner Chin; and

WHEREAS, Community Board 2, Queens, initially
approved this application with no conditions; and

WHEREAS, subsequent to learning about certain
community concerns related to the operation of the premises, the
Community Board issued a new report in support of this
application so long as the owner complies with certain
conditions related to the operation of the premises; and

WHEREAS, the applicant has agreed to comply with the
Community Board’s recommended conditions, certain of which
are reflected below; and

WHEREAS, the subject zoning lot is located on the south
side of Roosevelt Avenue between the Long Island Railroad and
63" Street, and has a lot area of 7,345 sq. ft.; and

WHEREAS, the existing two-story building has 12,170
sg. ft. of floor area, and contains a restaurant use on the first
floor and vacant offices on the second floor; and

WHEREAS, the total floor area of the first floor is 5,960
sg. ft. and the total floor area of the second floor is 6,210 sq. ft.;
and

WHEREAS, the applicant represents that the building was
used as a theatre until 1986, and then remained vacant until
2004; and

WHEREAS, in 2004, the owner opened the restaurant on
the ground floor; the applicant represents that it has
unsuccessfully attempted to rent the office space on the second
floor; and

WHEREAS, the applicant represents that the proposed
stage area and dance floor will occupy 446 sg. ft. of the first
floor; the remaining floor area will be used for restaurant use
and for a waiting area; and

WHEREAS, the applicant represents that the site has
approximately 31 ft. of frontage on Roosevelt Avenue, and has
no other street frontage; and

WHEREAS, the applicant further represents that the site is
irregularly shaped, with the majority of the site located adjacent
to the Long Island Railroad, and a small “flagpole” portion of
the site extending from the rear to Roosevelt Avenue; and

WHEREAS, the applicant states that the following are
unique physical conditions, which create practical difficulties
and unnecessary hardship in developing the site in strict
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conformance with underlying zoning regulations: (1) the lot is
irregularly-shaped; (2) it has a minimal amount of street frontage
in relation to the size of the lot; and (3) it is close to the Long
Island Railroad and a subway line; and

WHEREAS, the applicant represents that because the site
only has 31 ft. of street frontage, it is difficult to attract
customers to fill the large restaurant, due to limited street
visibility; and

WHEREAS, the applicant represents that the street
frontage of the lot represents 0.5% of the total area of the ground
floor of the building; the other retail buildings in the area have
street frontages of between 1.25% and 2.22% of the total area of
the ground floor of the building; and

WHEREAS, in addition, the applicant represents that
noise emanating from the surrounding train lines discourages
customers from coming to the restaurant, and discourages other
conforming residential and commercial uses; and

WHEREAS, the applicant further represents that the lot
would not be conducive to conforming residential uses because
the minimal street frontage relative to the size of the site would
not provide adequate access to light and air in the front of the
building; and

WHEREAS, the applicant states that any residences
would have to vent into the undersized rear yard or a onto a new
interior court, which would impact the ability to maximize the
allowable floor area; and

WHEREAS, the Board finds that, when considered in the
aggregate, the factors stated above create unnecessary hardship
and practical difficulties in strictly conforming with the
applicable use provisions of the Zoning Resolution; and

WHEREAS, the applicant submitted a feasibility study
that analyzed the following scenarios: an as-of-right retail/office
use; an as-of-right restaurant/office use; and the proposed use;
and

WHEREAS, the feasibility analysis concludes that only
the proposed use will garner a reasonable rate of return; and

WHEREAS, therefore, the Board has determined that
because of the subject lot’s unique physical conditions there is
no reasonable possibility that development in strict conformity
with zoning will provide a reasonable return; and

WHEREAS, the applicant represents that the proposed
variance will not affect the character of the neighborhood, and
that the proposed use is compatible with adjacent and nearby
uses; and

WHEREAS, the applicant represents that Roosevelt
Avenue near the site consists almost entirely of commercial uses
in low-rise buildings, including retail stores, beauty salons,
restaurants, a fish market and an off-track betting parlor; and

WHEREAS, the applicant also submitted a land use map
that reflects that the site is bordered by two manufacturing
buildings, two commercial buildings, and the Long Island
Railroad; and

WHEREAS, the applicant states that there are no
residences adjacent to the site or other uses incompatible with
late-night activities such as dancing; and

WHEREAS, the Board asked the applicant to review the

42

requirements for a special permit under Z.R. § 73-244, which
would allow similar relief as that being sought in this
application, if the site was located in a zoning district where the
special permit was available; and

WHEREAS, in response, the applicant provided the Board
with an analysis of how it meets the findings under the special
permit; and

WHEREAS, the applicant states that it is providing the
minimum patron waiting area required by the special permit;
and

WHEREAS, in addition, the applicant has submitted a
traffic study that shows that the hours of greatest activity at the
restaurant do not coincide with peak traffic hours, and that there
is sufficient on-street parking in the area to accommodate the
proposed use, as well as access to subways and the Long Island
Railroad; and

WHEREAS, finally, the applicant has conducted a noise
analysis that shows that there are no residential uses so near the
site that they would be impacted by the proposed use; and

WHEREAS, the Board observes that there are no
residential uses adjacent to the site and that the site is bordered
by commercial uses and a railway cut; and

WHEREAS, in addition, the Board observes that the
applicant has agreed to certain conditions on the operation of the
establishment that are designed to ensure that it will have
minimal impacts, certain of which are conditions of this grant;
and

WHEREAS, therefore, the Board finds that the
proposed application will not alter the essential character of
the surrounding neighborhood, impair the use or development
of adjacent properties nor be detrimental to the public
welfare; and

WHEREAS, the Board finds that the hardship herein was
not created by the owner or a predecessor in title; and

WHEREAS, based upon the above, the Board finds that
this proposal is the minimum necessary to afford the owner
relief; and

WHEREAS, the Board has determined that the evidence
in the record supports the findings required to be made under
Z.R. §72-21; and

WHEREAS, the project is classified as an Unlisted action
pursuant to 6 NYCRR, Part 617.4; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documented relevant
information about the project in the Final Environmental
Assessment Statement (EAS) CEQR No. 06BSA011Q, dated
August 5, 2005; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impacts on Land
Use, Zoning, and Public Policy; Socioeconomic Conditions;
Community Facilities and Services; Open Space; Shadows;
Historic Resources; Urban Design and Visual Resources;
Neighborhood Character; Natural Resources; Waterfront
Revitalization Program; Infrastructure; Hazardous Materials;
Solid Waste and Sanitation Services; Energy; Traffic and
Parking; Transit and Pedestrians; Air Quality; Noise;
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Construction Impacts and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental Impact
Statement are foreseeable; and

WHEREAS, the Board has determined that the proposed
action will not have a significant adverse impact on the
environment.

Therefore it is Resolved that the Board of Standards and
Appeals issues a Negative Declaration, prepared in accordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617.4, the Rules of
Procedure for City Environmental Quality Review and
Executive Order No. 91 of 1977, as amended, and makes the
required findings under Z.R. § 72-21, to permit, in an R6
zoning district with a C1-2 commercial overlay, conversion of
the first floor of an existing two-story building from an eating
and drinking establishment (UG 6) to a 5,960 sqg. ft. eating and
drinking establishment with entertainment and dancing (UG 12),
for a term of two years, contrary to Z.R. § 32-00; on condition
that any and all work shall substantially conform to drawings as
they apply to the objections above noted, filed with this
application marked “Received December 12, 2005"-one(1)
sheet; and on further condition:

THAT this grant shall be for a term of two years, expiring
on January 10, 2008;

THAT the hours of operation shall be: 8 AM to 2 AM
Monday through Wednesday and 8 AM to 4 AM Thursday
through Sunday;

THAT the maximum total occupancy of the first floor
shall be 269 persons;

THAT there shall be a maximum of 50 persons on the
dance floor, as indicated on the BSA-approved plans;

THAT the first floor shall have a maximum floor area of
5,960 sq. ft., including a waiting area of 1,076 sg. ft. (with a rate
of 4 sq. ft. per occupant) and a dance floor of 446 sqg. ft.;

THAT from 8 PM until closing, Thursday through
Sunday, a minimum of one security guard shall provide security
services and ensure that patrons do not congregate on the
sidewalk near the entrance;

THAT the above conditions shall be listed on the
certificate of occupancy;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.

Adopted by the Board of Standards and Appeals,
January 10, 2006.
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164-04-Bz

APPLICANT - Moshe M. Friedman, P.E., for 2241
Westchester Avenue Realty Corp., owner; Gotham City
Fitness LLC, lessee.

SUBJECT - Application April 22, 2004 —under Z.R. §73-36
— to permit the proposed physical culture establishment,
located on the second floor of an existing two story
commercial building, located in C2-6 within an R6 zoning
district, is contrary to Z.R. 832-00.

PREMISES AFFECTED - 2241 Westchester Avenue, a/k/a
2101 Glede Avenue, Block 3963, Lot 57, Borough of The
Bronx.

COMMUNITY BOARD #10BX

APPEARANCES -

For Applicant: Moshe M. Friedman.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE: ...ttt 0

ACTION OF THE BOARD - Laid over to February
7, 2006, at 1:30 P.M., for decision, hearing closed.

269-04-BZ

APPLICANT - Law Office of Howard Goldman, LLC, for 37

Bridge Street Realty, Corp., owner.

SUBJECT - Application August 2, 2004 — under Z.R.872-21 to

permit the conversion of a partially vacant, seven-story

industrial building located in a M1-2 and M3-1 zoning district

into a 60 unit loft style residential dwelling in the Vinegar

Hill/DUMBO section of Brooklyn.

PREMISES AFFECTED - 37 Bridge Street, between Water

and Plymouth Streets, Block 32, Lot 4, Borough of Brooklyn.

COMMUNITY BOARD #1BK.

APPEARANCES -

For Applicant: Robert M. Scarano and Howard Goldman.
ACTION OF THE BOARD - Laid over to February

14, 2005, at 1:30 P.M., for continued hearing.
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338-04-BZ
APPLICANT - Martyn & Don Weston, for Hi-Tech
Equipment Rental Inc., owner.
SUBJECT - Application October 12, 2004 — under Z.R.872-
21 to permit the proposed construction of a one story and
cellar extension to an as-of-right six story hotel, and to permit
on grade accessory parking and below grade showroom/retail
use, in an R5 zoning district, is contrary to Z.R. §22-00.
PREMISES AFFECTED - 806/14 Coney Island Avenue,
west side, 300.75” north of Ditmas Avenue, Block 5393,
Tentative Lot 27, Borough of Brooklyn.
COMMUNITY BOARD #12BK
APPEARANCES -
For Applicant: Don Weston and Jack Freeman.
For Opposition: Lisa L. Gokhulsingh.

ACTION OF THE BOARD - Laid over to March 14,
2006, at 1:30 P.M., for continued hearing.

361-04-BZ

APPLICANT - Eric Palatnik, P.C. for Parsons Estates, LLC,
owners.

SUBJECT - Application November 17, 2004 — under Z.R.
§72-21 —to permit a proposed three-story residential building
in an R4 district which does not comply with the zoning
requirements for floor area, wall height, sky exposure plane,
open space, lot coverage and the number of dwelling units;
contrary to Z.R. §23-141c, 23-631 and 23-22.

PREMISES AFFECTED - 75-48 Parsons Boulevard, 168.40’
north of 75" road, at the intersection of 76™ Avenue; Block
6810, Lot 44, Borough of Queens.

COMMUNITY BOARD #8Q

APPEARANCES -

For Applicant: Eric Palatnik and Robert Pauls.

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE ...eivevieiee ettt eens 0

ACTION OF THE BOARD - Laid over to February
14, 2006, at 1:30 P.M., for decision, hearing closed.

373-04-BZ
APPLICANT — The Law Office of Fredrick A. Becker, for
Brendan McCartan, owner.
SUBJECT - Application November 26, 2004 — under
Z.R.872-21 in an R4 district, permission sought to allow the
construction of a two-story one-family dwelling on a 25" x
53.55’ lot consisting of 1,338 SF. The structure does not
comply with floor area allowed, open space, lot area, front
yard.
PREMISES AFFECTED - 57-69 69" Street, north side of
69™ Street 24’ west of 60" Avenue, Block 2830, Lot 33,
Borough of Queens.
COMMUNITY BOARD #5Q
APPEARANCES -
For Applicant: Fredrick A. Becker.

ACTION OF THE BOARD - Laid over to February
7, 2006, at 1:30 P.M., for continued hearing.
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386-04-BZ

APPLICANT - Rothkrug, Rothkrug,Weinberg & Spector, for
PSCH, Inc., owner.

SUBJECT - Application November 9, 2004 — under Z.R.
§72-21 to permit the proposed enlargement and development
of an existing community facility, located in M1-1 zoning
district, which does not comply with the zoning requirements
for accessory off-street loading berth, waterfront yards, total
height and parking, is contrary to Z.R. 8§44-52, §62-331, §62-
34, 862-441 and §44-21.

PREMISES AFFECTED — 22-44 119" Street, corner of 23"
Avenue, Block 4194, Lot 20, Borough of Queens.
COMMUNITY BOARD #7Q

APPEARANCES -

For Applicant: Eric Palatnik and Hiram Rothkrug.

For Opposition: Gary Hisiger.

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE ..ot vevieieieerie et es 0

ACTION OF THE BOARD - Laid over to February
14, 2006, at 1:30 P.M., for decision, hearing closed.

396-04-BZ
APPLICANT - Stroock & Stroock & Lavan, LLP, by Ross
Moskowitz, Esq., for S. Squared, LLC, owner.
SUBJECT - Application December 21, 2004 — under
Z.R.872-21 to permit the Proposed construction of a thirteen
story, mixed use building, located in a C6-2A, TMU zoning
district, which does not comply with the zoning requirements
for floor area, lot coverage, street walls, building height and
tree planting, is contrary to Z.R. §111-104, §23-145,835-
24(c)(d) and §28-12.
PREMISES AFFECTED -180 West Broadway, northwest
corner, between Leonard and Worth Streets, Block 179, Lots
28 and 32, Borough of Manhattan.
COMMUNITY BOARD #1M
APPEARANCES - None.

ACTION OF THE BOARD - Laid over to February
7, 2006, at 1:30 P.M., for continued hearing.

398-04-BZ
APPLICANT - Eric Palatnik, P.C., for Babavof Avi, owner.
SUBJECT - Application December 23, 2004 — under Special
Permit Z.R. 8§73-622 — proposed legalization of an
enlargement of a single family residence which causes non-
compliance to Z.R. §23-14 for open space and floor area.
The premise is located in R2 zoning district.
PREMISES AFFECTED - 2103 Avenue M, northeast corner
of East 21* Street, Block 7639, Lot 9, Borough of Brooklyn.
COMMUNITY BOARD #14BK
APPEARANCES -
For Applicant: Eric Palatnik.

ACTION OF THE BOARD - Laid over to March 14,
2006, at 1:30 P.M., for continued hearing.
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5-05-Bz
APPLICANT - Sheldon Lobel, P.C., for S & J Real Estate,
LLC, owner.
SUBJECT - Application January 14, 2005 - under
Z.R.§73-53 — to permit the enlargement of an existing
non-conforming manufacturing building located within a
district designated for residential use (R3-2). The application
seeks to enlarge the subject contractor's establishment (Use
Group 16) by 2,499.2 square feet.
PREMISES AFFECTED - 59-25 Fresh Meadow Lane, east
side, between Horace Harding Expressway and 59th Avenue,
Block 6887, Lot 24, Borough of Queens.
COMMUNITY BOARD #11Q
APPEARANCES -
For Applicant: Irving Minkin.
For Opposition:  labros
Halikiopoulos.

ACTION OF THE BOARD - Laid over to March 7,
2006, at 1:30 P.M., for continued hearing.

Halikiopoulos and Mary

74-05-BZ
APPLICANT - Snyder & Snyder, LLP, for The Island Swim
Club, Inc., Omnipoint Communications, Inc., lessee.
SUBJECT - Application March 29, 2005 —under Z.R. 8873-
30 and 22-21 — to permit the proposed construction of a non-
accessory radio tower for public utility wireless
communications (disguised as a 50-foot tall flagpole), located
in an R3-2 zoning district.
PREMISES AFFECTED - 1089 Rockland Avenue, northest
side, between Borman and Shirra Avenues, Block 2000, Lot
7, Borough of Staten Island.
COMMUNITY BOARD #2SI
APPEARANCES -
For Applicant: Robert Burdigo.

ACTION OF THE BOARD - Laid over to April 11,
2006, at 1:30 P.M., for continued hearing.

81-05-BZ
APPLICANT - Bryan Cave LLP (Margery Perlmutter, Esqg.)
for the Lyon Group, LLC, owner.
SUBJECT - Application April 5, 2005 — under Z.R.8§72-21 to
construct a 7-story plus mezzanine residential building
containing 39 dwelling units and 10 accessory parking spaces
in an R6 district, contrary to ZR §§23-145, 23-632, 23-633,
25-23.
PREMISES AFFECTED - 1061/71 52" Street, north side,
229’ east of Fort Hamilton Parkway, Block 5653, Lot 55,
Borough of Brooklyn.
COMMUNITY BOARD #12BK
APPEARANCES -
For Applicant: Margery Perlmutter, Simon Fouladian and
Jack Friedman.

ACTION OF THE BOARD - Laid over to March 14,
2006, at 1:30 P.M., for continued hearing.
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93-05-Bz

APPLICANT - Eric Palatnik, P.C., for Esther Cynamon,
owner.

SUBJECT - Application November 4, 2005 — under Special
Permit Z.R. §73-36. Enlargement of a single family home to
vary section Z.R. §23-141 for floor area and open space. The
premise is located in an R-2 zoning district.

PREMISES AFFECTED - 2621 Avenue M, corner of
Avenue “M” and East 27" Street, Block 7644, Lot 1,
Borough of Brooklyn.

COMMUNITY BOARD #14BK

APPEARANCES -

For Applicant: Eric Palatnik.

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE. ...ttt 0

ACTION OF THE BOARD - Laid over to February
7, 2006, at 1:30 P.M., for decision, hearing closed.

180-05-BZ
APPLICANT — Wachtel & Masyr for 1511 Third Avenue
Association/Related/Equinox, owner.
SUBJECT - Application August 4, 2005 — Special Permit
under Z.R. 8873-03 and 73-367 approval sought for the
legalization of a physical cultural establishment located on
the entire second floor portion of the third floor and the entire
fourth floor with a total of 34,125 sq. ft. of floor area. The
site is located in a C2-8 zoning district.
PREMISES AFFECTED - 1511 Third Avenue, a/k/a 201
East 85" Street, northeast corner of 85" Street and Third
Avenue, Block 1531, Lot 1, Borough of Manhattan.
COMMUNITY BOARD #8M
APPEARANCES - None.

ACTION OF THE BOARD - Laid over to February 7,
2006, at 1:30 P.M., for adjourned hearing.

Pasquale Pacifico, Executive Director.

Adjourned: 5:45 P.M.
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DOCKETS

New Case Filed Up to January 24, 2006

8-06-A

42-32 149 Place, West side of 149 Place, 255' N/W of
Beech Avenue, Block 5380, Lot 49, Borough of Queens,
Community Board: 7. General City Law Section 35-To
develop a two family semi-detached residence in the bed of
a mapped street.

9-06-A

42-34 149 Place, West side of 149 Place, 255" N/W of
Beech Avenue, Block 5380, Lot 50, Borough of Queens,
Community Board: 7. General City Law Section 35-to
develop a two family semi-detached residence in the bed of
a mapped street.

10-06-BZ

2251 East 12th Street, Between Avenue V and Gravesend
Neck Road, Block 7372, Lot 67, Borough of Brooklyn,
Community Board: R4. (SPECIAL PERMIT)73-622-
Enlargement of a single and two family detached and semi-
detached residences.

11-06-BZ

1245 East 22nd Street, East 22nd Street between Avenue K
and Avenue L, Block 7622, Lot 13, Borough of Brooklyn,
Community Board: 14. (SPECIAL PERMIT)73-622-To
allow the enlargment of a single family residence located in
a residential (R2) zZD.

12-06-A

37-19 Regatta Place, Bounded by Bay Street and the Little
Neck Bay, Block 8071, Lot 32, Borough of Queens,
Community Board: 11. Appeal-From decision of the
Queens Borough Commissioner, dated December 23, 2005,
refusing to revoke permits and approvals for the subject
premises based on applicant's assertion of zoning violations.

13-06-BZY

224 Richmond Terrace, Southeast corner of Richmond
Terrace and Nicholas Street, Block 13, Lot 60, Borough of
Staten Island, Community Board: 1. Extension of Time-
to complete construction.
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14-06-A

54 Graham Place, S/S Graham Place 158.86' W/O Beach
20th Street, Block 16350, Lot 400, Borough of Queens,
Community Board: 14. General City Law Section 36,
Article 3-Proposed to reconstruct and enlarge existing single
family dwelling not fronting a mapped street.

DESIGNATIONS: D-Department of Buildings; B.BK .-
Department of Buildings, Brooklyn; B.M.-Department of
Buildings, Manhattan; B.Q.-Department of Buildings,
Queens; B.S.1.-Department of Buildings, Staten Island;
B.BX.-Department of Building, The Bronx; H.D.-Health
Department; F.D.-Fire Department.
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MARCH 14, 2006, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday morning, March 14, 2006, 10:00 A.M., at 40
Rector Street, 6" Floor, New York, N.Y. 10006, on the
following matters:

SPECIAL ORDER CALENDAR

1888-61-BZ

APPLICANT - Alfonso Duarte, for Ali Amanolahi, owner.
SUBJECT - Application June 21, 2005 - Pursuant to ZR 11-
412 for an Amendment to an eating and drinking
establishment and catering hall for the further increase in
floor area and the to legalize the existing increase in floor
area, the separate entrance to the catering hall and the drive
thru at the front entrance. The premise is located in an R3-2
zoning district.

PREMISES AFFECTED - 93-10 23" Avenue, southwest
corner of 94" Street, Block 1087, Lot 1, Elmhurst, Borough
of Queens.

COMMUNITY BOARD #3Q

545-78-BZ

APPLICANT - Petraro & Jones, LLP, for Cotaldo
Vasapolli, owner.

SUBJECT - Application January 15, 2004 — Reopening for
an extension of the term of a variance for a commercial
vehicle storage establishment in an R4 zoning district. The
term expired on March 27, 2002. The application also seeks
a waiver of the Board’s rules of practice and procedure for
an extension of term application filed more than one year,
but less than two years, following expiration of the term.
The premise is located in an R4 zoning district.
PREMISES AFFECTED - 901/903 Pine Street, West side
of Pine Street, 250’ north of the intersection of Pine Street
and Cozine Avenue, Brooklyn

COMMUNITY BOARD # 5BK

263-98-BZ

APPLICANT -Rothkrug Rothkrug Weinberg Spector, for
Joseph Elegudin, owner.

SUBJECT - Application November 18, 2005 — Extension of
time to complete construction pursuant to Special Permit ZR
73-622 for an enlargement of a single family home which
expired on September 9, 2005; and for an amendment to the
previously approved plans to add an elevator to the
residence. The premise is located in an R3-1 zoning district.
PREMISES AFFECTED -118 Oxford Street, 115’ south of
intersection with Shore Boulevard, Block 8757, Lot 90,
Borough of Brooklyn.

COMMUNITY BOARD #15BK

APPEALS CALENDAR

317-05-A

APPLICANT - Kevin Shea, applicant. Woodcutters Realty
Corp. Owner; Three on Third LLC, lessee.

SUBJECT - Application November 1, 2005 — Appeal
challenging DOB’s interpretation of various provisions of
the Zoning Resolution relating to the construction of a 16
story mixed use building in an C6-1/R7-2 Zoning district,
which violates Zoning Floor Area exclusions, height and
setback, open space and use regulations.

PREMISES AFFECTED - 4 East 3" Street, South east
corner of East Third and the Bowery, Block 458, Lot 6,
Borough of Manhattan.

COMMUNITY BOARD #1M

MARCH 14, 2006, 1:30 P.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday afternoon, March 14, 2006, at 1:30 P.M., at 40
Rector Street, 6" Floor, New York, N.Y. 10006, on the
following matters:

ZONING CALENDAR

359-04-BZ

APPLICANT - Eric Palatnik, P.C., for Alfred Savegh,
owner.

SUBJECT - Application November 12, 2004 — Under Z.R.
873-622 to permit the legalization of an enlargement to an
existing single family residence, located in an R-2 zoning
district, which does not comply with the zoning
requirements for floor area ratio, open space ratio and rear
yard, is contrary to Z.R. §23-141 and §23-47.

PREMISES AFFECTED -1425 East 24th Street, between
Avenues "N" and "O", Block 7678, Lot 40, Borough of
Brooklyn.

COMMUNITY BOARD #14BK
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65-05-BZ

APPLICANT - Sheldon Lobel,
Petroleum, Inc., owner.

SUBJECT - Application March 16, 2005 — Special Permit
filed pursuant to sections 11-411 and 11-413 of the zoning
resolution to request the instatement of an expired, pre-1961,
variance, and to request authorization to legalize the change
of use from a gasoline service station with accessory
automotive repairs, to an automotive repair facility without
the sale of gasoline, located in a C1-4/R8 zoning district.
PREMISES AFFECTED - 269-275 East Burnside Avenue,
northside of East Burnside Avenue between Ryer Avenue
and Anthony Avenue, Block 3156, Lot 85, Borough of
Bronx.

COMMUNITY BOARD #5BX

P.C., for Leemilt’s

146-05-BZ

APPLICANT - Howard Weiss, Esq., Davidoff, Malito &
Hutcher,LLP, for Spafumiere Inc., lessee, Manhattan
Embassy Co., owner.

SUBJECT - Application June 10, 2005 — approval sought
for a proposed physical cultural establishment located on a
portion of the first floor of a mixed-use building. The PCE
use will contain 2,300 square feet. The site is located in a
C1-9 TA Zoning District.

PREMISES AFFECTED - 900 Second Avenue, a/k/a 884-
900 Second Avenue, 301-303 East 47™ Street, 300-306 East
49™ Street, Block 1340, Lot 1, Borough of Manhattan.
COMMUNITY BOARD #6M

179-05-BZ

APPLICANT - Harold Weinberg, P.E., for Steven Goldfarb,
owner.

SUBJECT - Application August 3, 2005 — Special Permit
pursuant to ZR 73-622 for a two story rear enlargement to a
single family semi-detached home to vary ZR §23-14 for
floor area and open space, ZR §23-47 for less than the
required rear yard, ZR §23-641 for less than the required
side yard and ZR §23-631 for total height. The premise is in
an R3-1 zoning district.

PREMISES AFFECTED - 139 Langham Street, east side
311°-8 7/8” south of Shore Boulevard, Block 8755, Lot 84,
Borough of Brooklyn.

COMMUNITY BOARD #15BK

194-05-BZ
APPLICANT - David L. Businelli, for Steven Morris,
owner.
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SUBJECT - Application August 16, 2005 — Under Z.R.
§72-21- Extending the term of variance which expired on
November 6, 1997 to permit in an R3-X the continued use of
a one story building for retail sales with accessory parking.
(Jurisdictional § 72-21).

PREMISES AFFECTED -5525 Amboy Road, North side
442.44° West of Huguenot Avenue, Block 6815, Lot 85,
Borough of Staten Island,

COMMUNITY BOARD #3SlI

Pasquale Pacifico, Executive Director



MINUTES

REGULAR MEETING
TUESDAY MORNING, JANUARY 24, 2006
10:00 A.M.
Present: Chair Srinivasan, Vice Chair Babbar,
Commissioner Chin and Commissioner Collins.

The motion is to approve the minutes of regular meeting
of the Board held on Tuesday morning and afternoon,
November 1, 2005 and Wednesday morning November 2,
2005, as printed in the bulletin of November 10, 2005, Vol.
90, Nos. 45-46. If there be no objection, it is so ordered.

SPECIAL ORDER CALENDAR

77-99-BZ

APPLICANT - The Agusta Group, for Turnpike Auto
Laundry, Inc., owner.

SUBJECT - Application March 8, 2005 — Extension of Term
of the Special Permit for the operation of an existing auto
laundry which expired on February 8, 2005 and an extension
of time to obtain a Certificate of Occupancy which expired
on July 22, 2005. The premise is located in C8-land R-2
zoning district.

PREMISES AFFECTED - 255-39 Jamaica Avenue, a/k/a
Jericho Turnpike, north side of Jamaica Avenue, 80" west of
256™ Street, Block 8830, Lot 52, Borough of Queens.
COMMUNITY BOARD #13Q

APPEARANCES - None.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
CommisSIONEr ChiN.......coeeieiiecececcec e 3
NEGALIVE: ... 0
Abstain: Commissioner Collins..........ccccovvviiiiiiinninnnns 1

THE RESOLUTION —

WHEREAS, this application is a request for a re-opening
and an extension of term of a previously granted variance
pursuant to Z.R. § 11-411, as well as an application for an
extension of time to obtain a certificate of occupancy; and

WHEREAS, a public hearing was held on this application
on November 22, 2005, after due notice by publication in The
City Record, and then to decision on January 24, 2006; and

WHEREAS, Community Board No. 13, Queens, and the
Queens Borough President recommended conditional approval
of this application, as discussed below; and

WHEREAS, the site is a 17,550 sqg. ft. lot improved upon
with a 5,691 sg. ft. one and two story concrete building occupied
as an auto laundry (Use Group 16) and is partially within an R2
zoning district and partially within a C8-1 district; and

WHEREAS, the site is located at the northwest corner of
the Jericho Turnpike and 256" Street; and

WHEREAS, on February 8, 2000, the Board granted an
application pursuant to ZR § 11-412 to permit the proposed
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legalization of an enlargement to the existing auto laundry for a
term of five years, to expire on February 8, 2005, on condition
that a new certificate of occupancy be obtained within two years
of the date of the grant; and

WHEREAS, the site was previously the subject of three
prior Board actions: BSA Cal. No. 130-29-A, which allowed
the construction of a one-story auto repair facility; Cal. No. 128-
70-BZ, which permitted the change in occupancy of the building
from auto repair to auto laundry, as well as an enlargement in lot
area for accessory reservoir space; and Cal. No. 16-90-BZ,
which allowed a legalization of an enlargement of the existing
building; and

WHEREAS, the applicant now seeks an extension of term
for ten additional years, as well as an extension of time in which
to obtain a certificate of occupancy; and

WHEREAS, the applicant represents that no certificate of
occupancy was obtained after the 2000 grant due to delays in
obtaining appropriate sign-offs from the Department of
Buildings; and

WHEREAS, the Queens Borough President and the
Community Board recommended that traffic coordinators be
present at the site to ensure that any traffic impacts are
minimized; and

WHEREAS, the applicant declines to provide such
coordinators, and the Board agrees that they are not needed
provided that operations on the site are conducted in compliance
with the conditions of this grant, as well as all relevant
conditions of past grants; and

WHEREAS, accordingly, the Board finds it appropriate to
grant the requested extension of time and extension of term.

Therefore it is Resolved that the Board of Standards and
Appeals reopens and amends the resolution, said resolution
having been adopted on February 8, 2000, so that as amended
this portion of the resolution shall read: “to permit an extension
of time to obtain a certificate of occupancy, for an additional
period of one (1) year from the date of this resolution, to expire
on January 24, 2007, and, pursuant to ZR §11-411, to permitan
extension of the term of the variance for an additional period of
ten years from the last expiration; on condition that the use shall
substantially conform to drawings as filed with this application,
marked ‘Received October 5, 2005’-(4) sheets and ‘December
13, 2005’- (1) sheet; and on further condition:

THAT this grant is for a term of ten years from the last
expiration date, to expire on February 8, 2015;

THAT the hours of operation shall be 8 AM to 6 PM
Monday through Saturday and 8 AM to 4 PM Sunday;

THAT there shall be no vehicles standing or parked in the
sidewalks or streets adjacent to the site at any time;

THAT the gates on the 256" Street side of the site shall be
closed and locked from 6:30 PM to 8 AM daily;

THAT all vehicles exiting from the accessory parking lot
shall exit the site onto the Jericho Turnpike and appropriate
signage indicating this shall be installed by the auto laundry
operator;

THAT the above conditions shall be listed on the
certificate of occupancy;
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THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT a new certificate of occupancy shall be obtained
within one year of the date of this grant;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s) and/or
configuration(s) not related to the relief granted.”

(DOB Application No. 401129015)
Adopted by the Board of Standards and Appeals, January
24, 2006.

337-03-BZ, Vol. Il

APPLICANT - Kramer Levin Naftalis & Frankel, LLP, for
340 Madison Owner, LLC, owner.

SUBJECT - Application September 1, 2005 — Reopening for
an amendment to a previously approved variance which
permitted the enlargement of the 21-story office, retail and
church building. The applicant is requesting a proposed
modifications of plans. The site is located in a C5-3 zoning
district.

PREMISES AFFECTED - 340 Madison Avenue a/k/a 16
East 44™ Street, west blockfront of Madison Avenue,
between East 43" and 44" Streets, Block 1278, Lots 8, 14,
15, 17, 62, 63, 65, Borough of Manhattan.

COMMUNITY BOARD #5

APPEARANCES -

For Applicant: Robert Flahive, Kramer Levin.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
CommisSiONEr ChiN........ooeeiiiiiieceece e 3
NEGALIVE: ...ttt 0
Abstain: Commissioner Collins..........cc.ovviiviiiiinenn.n. 1

THE RESOLUTION -

WHEREAS, this is an application to amend a variance
granted on March 23, 2004, under ZR § 72-21, for the proposed
enlargement of an existing 21-story office, retail and church
building (the “building™), which required variances to modify
the Special Street Wall requirements of the Grand Central
Subdistrict regulations and to permit the transfer of floor area
across a zoning district boundary, contrary to ZR 8§ 81-621, 81-
211, 77-02, and 33-17; and

WHEREAS, the instant application requests: (1) revisions
to the ground floor plan to provide a smaller than required
building entrance on East 43 Street, in order to avoid disrupting
an existing tenant; and (2) revisions to the plans for floors 17
through 21 to provide more uniform setbacks along East 44"
Street on these floors; and

WHEREAS, a public hearing was held on this application
on December 13, 2005 after due notice by publication in The
City Record, and then to decision on January 24, 2006; and
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WHEREAS, Community Board 5,
recommends approval of this application

WHEREAS, the subject zoning lot is 48,265 sq. ft.,
situated on the west blockfront of Madison Avenue, between
East 43" and 44" Streets, and is located partially within a C5-3
zoning district (within the Midtown Special District/Grand
Central Subdistrict) and partially within a C5-2.5 zoning district
(within the Midtown Special District); and

WHEREAS, the subject lot is currently occupied by the
building, which has 503,487 sqg. ft. of floor area; and

WHEREAS, the previously granted variance provided for
the transfer of floor area across a zoning district boundary, in
order to allow the enlargement of the building; and

WHEREAS, the previously granted variance also
provided for an increase in degree of non-compliance of the
streetwall height on the three frontages of the building;
specifically, the height of the West 43" Street streetwall was
approved at 187.94 feet for a distance of 95 feet from the
Madison Avenue intersection, the height of the streetwall along
the southern 100.41 feet Madison Avenue was approved at
187.94 feet, and the height of the East 44™ Street streetwall was
approved at 187.94 feet; and

WHEREAS, the applicant now proposes the afore-
mentioned minor amendments; and

WHEREAS, as to the need to amend the ground floor
plan, the applicant states that the proposal approved by the
Board in 2004 complied with the building lobby entrance
requirements of ZR §81-623 (a special requirement of the Grand
Central Subdistrict) in that the proper dimensional requirements
were met for both the East 43" Street and Madison Avenue
entrances; and

WHEREAS, the applicant represents that the East 43rd
entrance now proposed would not comply with the minimum
width of 15 ft. or minimum height of 15 ft. due to unanticipated
structural constraints and the concerns of the existing tenant; and

WHEREAS, the applicant states that in order to comply
with the required dimensions, approximately 18 ft. of the
building's frontage would need to be reconfigured in order to
provide sufficient circulation around an existing structural
column; and

WHEREAS, the applicant represents that the existing
tenant’s mechanical systems are at the exact location where the
entry would need to be widened; any relocation of these systems
would be disruptive to this tenant’s business operations; and

WHEREAS, in addition, the applicant notes that the
minimum height requirement can not be met without demolition
of existing stone fascia, relocation of a spandrel bean, offsetting
of a floor slab, and installation of a raised slab; and

WHEREAS, the applicant states that in lieu of full
compliance, the proposed width of the entrance will be
approximately 11.06 ft., and the proposed height will be 12.35
ft., as indicated on submitted plans; and

WHEREAS, the applicant also notes that the minimum
entrance depth requirements for the East 43" entrance would be
met, and that the combined area of the East 43 and Madison
entrances would exceed the pedestrian circulation space

Manhattan,
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requirement for the proposed enlargement of the building; and

WHEREAS, at hearing, the Board noted that ZR § 81-623
was not before the Board when it made its 2004 grant, and asked
the applicant to obtain from DOB a revised objection citing this
section; said objection, dated December 7, 2005, was obtained
by the applicant and submitted to the Board; and

WHEREAS, the Board finds that the requested deviations
from strict compliance with this ZR section are required due to
structural difficulties that would result from compliance, and
also finds that the deviations are minor in nature and will not
present any detriment to the Board’s prior determination that the
variance proposed under the 2004 grant would not negatively
impact the character of the community; and

WHEREAS, therefore, the Board agrees that this
modification is appropriate to grant; and

WHEREAS, as to the need to amend the plans for floors
17 through 21, the applicant states that the proposed
modification is the infill of the outer court along the East 44"
Street elevation at the 17" and 18" floors, and the reduction of
the size of the floor plates on the 19" through 21 floors by
shaving off certain irregular portions of the floors near the
eastern and western corners along the East 44" Street elevation;
and

WHEREAS, this would result in the encroachment within
the required 10 ft. setback by a depth of 2 ft. for 43 ft. along the
East 44™ Street elevation; and

WHEREAS, the total encroachment would involve a
combined area of 172 sq. ft., which the applicant represents is
an increase of approximately 2 percent above the combined area
of encroachment previously approved; and

WHEREAS, the applicant states that this modification
would allow for a more uniform building profile at the upper
floors of the building on the East 44™ Street elevation; and

WHEREAS, the applicant also notes that this modification
would result in a building that contains approximately 3,260 sq.
ft. less floor area than approved by the Board in the 2004 grant;
the Board approved 579,871 sq. ft. of floor area; the building as
currently proposed would contain 576,611 sq. ft.; and

WHEREAS, the Board has reviewed this proposed
modification and agrees that it is minor and appropriate to grant.

Therefore it is Resolved that the Board of Standards and
Appeals reopens and amends the resolution, as adopted on
March 23, 2004, so that as amended this portion of the
resolution shall read: “to permit (1) revisions to the ground floor
plan to provide a narrower building entrance on East 43 Street
and (2) revisions to the plans for floors 17 through 21 to provide
more uniform setbacks along East 44" Street on these floors, all
as illustrated on the BSA-approved plans; on condition that all
work shall substantially conform to drawings as filed with this
application, marked ‘Received September 1, 2005° —(11)
sheets, ‘September 19, 2005°-(1) sheet and ‘December 7, 2005’-
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(2) sheets; and on further condition:

THAT all conditions from prior resolution(s) remain in
effect;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s) and/or
configuration(s) not related to the relief granted.

(DOB Application No. 103434240)
Adopted by the Board of Standards and Appeals, January
24, 2006.

364-36-BZ, Vol. Il
APPLICANT —Joseph P. Morsellino, for Dominick Tricarico
& Est. of P. Tricarico, owner.
SUBJECT - Application July 13, 2005 - Extension of
Term/Waiver of a Variance which expired on February 11,
2005 for an additional 15 year term of an automotive service
station. The premise is located in a C1-4 & R6B zoning
district.
PREMISES AFFECTED - 31-70 31% Street, 31% Street and
Broadway, Block 589, Lot 67, Borough of Queens.
COMMUNITY BOARD #1Q
APPEARANCES -
For Applicant: Eric Palatnik.

ACTION OF THE BOARD - Laid over to March 14,
2006, at 10 A.M., for continued hearing.
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469-64-BZ

APPLICANT - Charles Washington, for Heinz Vieluf,
owner.

SUBJECT - Application August 19, 2005 - Amendment to a
Variance Z.R. §72-21 to propose a second floor office
addition in conjunction with existing first floor of food
processing plant operation. The premise is located in a C2-4
in an R6 zoning district. The second floor enlargement is
fully within the C2-4 portion of the lot.

PREMISES AFFECTED - 630-634 St. Ann’s Avenue, north
east corner of Westchester Avenue at St. Ann’s Avenue,
Block 2617, Lot 1, Borough of The Bronx.
COMMUNITY BOARD #8BX

APPEARANCES -

For Applicant: Charles Washington.

VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEQALIVE ..o 0

ACTION OF THE BOARD - Laid over to February
14, 2006, at 10 A.M., for decision, hearing closed.

855-87-BZ

APPLICANT - Glen V. Cutrona, AlA, for Michael Beck,
owner; Mueller Distributing, lessee.

SUBJECT - Extension of Term of a Variance for an existing
(UG16) warehouse with (UG6) office space on the
mezzanine level. The term of variance expired on November
23, 2003. The premise is located in an R3A zoning district.
PREMISES AFFECTED - 15 Irving Place, Block 639, Lot
10, Borough of Staten Island.

COMMUNITY BOARD #1

APPEARANCES -

For Applicant: Glen V. Cutrona.

VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE ...eeveeieieeeere ettt ees 0

ACTION OF THE BOARD - Laid over to February
14, 2006, at 10 A.M., for decision, hearing closed.

203-92-BZ
APPLICANT - Sullivan, Chester & Gardner, P.C., for
Austin-Forest Assoc., owner; Lucille Roberts Org., d/b/a
Lucille Roberts Figure Salon, lessee.
SUBJECT - January 26, 2005 Extension of
Term/Amendment/Waiver  for a physical culture
establishment. The premise is located in an R8-2 zoning
district.
PREMISES AFFECTED - 70-20 Austin Street, south side,
333’ west of 71% Avenue, Block 3234, Lot 173, Borough of
Queens.
COMMUNITY BOARD #6Q
APPEARANCES -
For Applicant: Jeffrey Chester.

ACTION OF THE BOARD - Laid over to May 9,
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2006, at 10 A.M., for continued hearing.

4-95-BZ

APPLICANT - Harry Meltzer, R.A., for 21 Hillside
LLC/Allan Goldman, owner.

SUBJECT - Application June 27, 2005 - Pursuant to ZR
811-411 for the extension of term of a Use Group 8public
parking lot for 48 cars. The premise is located in an R7-2
zoning district.

PREMISES AFFECTED - 21/23 Hillside Avenue, south side
of Hillside Avenue, 252°-2” east of Broadway, Block 2170,
Lot 110, Borough of Manhattan.

COMMUNITY BOARD #12

APPEARANCES -

For Applicant: Jonathan Greene.

VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.............c...... 4
NEGALIVE ...etvevieieie et eees 0

ACTION OF THE BOARD - Laid over to February
14, 2006, at 10 A.M., for decision, hearing closed.

APPEALS CALENDAR

376-04-A/377-04-A

APPLICANT - Robert A. Caneco, R.A., for Al Sala, owner.
SUBJECT - Application filed November 29, 2004 - to
construct two one family homes with built in two car garage
not fronting a legally mapped street is contrary Section 36,
Article 3 of the General City Law.

PREMISES AFFECTED - 238 and 240 Billiou Street, s/s
Billiou Street, 280.00” west of Billiou Street and Arbutus
Avenue, Block 6559, Lots 130 and 133.

COMMUNITY BOARD #3SI

APPEARANCES - None.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
CommiSSIONEr ChiN....ceecieeciece e 3
NEGALIVE: ... vevivicieciece e 0
Abstain: Commissioner Collins.............cccovviiiiininn ... 1
THE RESOLUTION -

WHEREAS, the decision of the Staten Island Borough
Commissioner, dated November 4, 2004, acting on Department
of Buildings Application Nos. 500497802 & 500497811, reads:

“The Street giving access to the proposed building is

not duly placed on the official map of the City of

New York. Therefore, no Certificate of Occupancy

may be issued as per Article 3, Section 36 of the

General City Law.

Proposed construction does not have at least 8% of

total perimeter of the building fronting directly upon

a legally mapped street or frontage space is contrary
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to Section 27-291 of the Administrative Code.”; and

WHEREAS, a public hearing was held on this application
on January 10, 2006 after due notice by publication in the City
Record, and then to decision on January 24, 2006; and

WHEREAS, by letter dated December 27, 2005, the Fire
Department states that it has reviewed the above project and has
no objections; and

WHEREAS, the applicant has submitted adequate
evidence to warrant this approval under certain conditions.

Therefore it is Resolved that the decision of the Staten
Island Borough Commissioner, dated November 4, 2004 acting
on Department of Buildings Application Nos. 500497802 &
500497811 is hereby modified by the power vested in the
Board by Section 36 of the General City Law, and that this
appeal is granted, limited to the decision noted above; on
condition that construction shall substantially conform to the
drawing filed with the application marked “Received December
20, 2005"—(1) sheet; that the proposal shall comply with all
applicable zoning district requirements; and that all other
applicable laws, rules, and regulations shall be complied with;
and on further condition:

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.

Adopted by the Board of Standards and Appeals,
January 24, 2006.

319-05-A

APPLICANT - Gary Lenhart for Breezy Point Cooperative,
owner Judith & Michael Scotko, lessee.

SUBJECT - Application November 2, 2005 — proposed
reconstruction and enlargement of an existing one family
dwelling, not fronting on mapped street, is contrary to
Section 36, Article 3 of the General City Law and the
upgrade of an existing private disposal system located in the
bed of a service lane is contrary to the Buildings Department
Policy.

PREMISES AFFECTED - 5 Kildare Walk, E/S Kildare
Walk 64.67 S/O Oceanside Avenue, Block 16350 part of Lot
400, Borough of Queens.

COMMUNITY BOARD #14Q

APPEARANCES -

For Applicant: Gary Lenhart.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -
Affirmative: Chair Srinivasan, Vice-Chair Babbar and
CommisSIONEr ChiN.....ocviieiiicee e 3
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THE RESOLUTION —

WHEREAS, the decision of the Queens Borough
Commissioner, dated October 25, 2005, acting on Department
of Buildings Application No. 402147823, reads:

“Al- The Street giving access to the existing
building to be altered is not duly placed on the
official map of the City of New York.
Therefore :

a) A Certificate of Occupancy may not be issued
as per Article 3, Section 36 of the General City
Law.

b)  Existing dwelling to be altered does not have at
least 8% of total perimeter of the building
fronting directly upon a legally mapped street
or frontage space [which] is contrary to Section
27-291 of the Administrative Code.

The proposed upgraded private disposal system
is in the bed of a service lane contrary to
Department of Buildings policy;” and

WHEREAS, a public hearing was held on this application
on January 10, 2006 after due notice by publication in the City
Record, hearing closed and then to decision on January 10,
2006; and

WHEREAS, by letter dated November 14, 2005, the Fire
Department states that it has reviewed the above project and has
no objections; and

WHEREAS, the applicant has submitted adequate
evidence to warrant this approval under certain conditions.

Therefore it is Resolved that the decision of the Queens
Borough Commissioner, October 25, 2005, acting on
Department of Buildings Application No. 402147823, is
modified by the power vested in the Board by Section 36 of the
General City Law, and that this appeal is granted, limited to the
decision noted above; on condition that construction shall
substantially conform to the drawing filed with the application
marked “Received November 2, 2005”—(1) sheet; that the
proposal shall comply with all applicable zoning district
requirements; and that all other applicable laws, rules, and
regulations shall be complied with; and on further condition:

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.

Adopted by the Board of Standards and Appeals,
January 24, 2006.

A2-

231-04-A
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APPLICANT - Joseph P. Morsellino, Esq., for Chri
Babatsikos and Andrew Babatsikos, owners.

SUBJECT - Application June 17, 2004 — Proposed one
family dwelling, located within the bed of a mapped street, is
contrary to Section 35, Article 3 of the General City Law.
PREMISES AFFECTED - 240-79 Depew Avenue, corner of
243" Street, Block 8103, Lot 5, Borough of Queens.
COMMUNITY BOARD#11Q

APPEARANCES -

For Applicant: Eric Palatnik.

VOTE TO REOPEN HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE ...t 0

ACTION OF THE BOARD - Laid over to February
14, 2006, at 10 A.M., for continued hearing.

200-05-A and 201-05-A
APPLICANT - Joseph P. Morsellino, for Randolph
Mastronardi, et. al., owners.
SUBJECT - Application August 23, 2005 — to permit the
building of two conforming dwellings in the bed of mapped
157" Street as per GCL Section 35.
PREMISES AFFECTED - 20-17 and 20-21 Clintonville
Street, Clintonville Street between 20" Avenue and 20"
Road, Block 4750, Lots 3 and Tent. 6. Borough of Queens.
COMMUNITY BOARD #8Q
APPEARANCES -
For Applicant: Eric Palatnik.

ACTION OF THE BOARD - Laid over to February
28, 2006, at 10 A.M., for continued hearing.

145-05-BZY

APPLICANT - Krzysztof Rostek, for Belvedere 111, LLC,
owner.

SUBJECT - Application June 9, 2005 — Proposed extension
of time to complete construction to Z.R. §11-331 for a six
family house.

PREMISES AFFECTED - 135 North 9" Street, north side,
125’ from northeast corner of Berry Street, Block 2304, Lot
36, Borough of Brooklyn.

COMMUNITY BOARD

APPEARANCES -

For Applicant: Krzysztof Rostek and Wiltov Wasilewski.
VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE ...ttt 0

ACTION OF THE BOARD - Laid over to February
14, 2006, at 10 A.M., for decision, hearing closed.

155-05-A

APPLICANT - Richard Kusack, neighbor; 81 East Third
Street Realty, LLC., owner.

SUBJECT - Application filed on June 30, 2005 — for an
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appeal of the Department of Buildings decision dated May
27, 2005 rescinding its Notice of Intent to revoke the
approvals and permit for Application No. 102579354 for a
community facility (New York Law School) in that it allows
violations of the Zoning Resolution and Building Code
regarding bulk, light, air, and unpermitted obstructions in rear
yards.
PREMISES AFFECTED — 81 East 3" Street, Manhattan,
Block 445, Lot 45, Borough of Manhattan.
COMMUNITY BOARD #8M
APPEARANCES -
For Applicant: Jack Lester, Richard Kusack, Stuart Z., David
McWater, Roland LeGiarni-Laura, Lisa Kaplan for Rose
Mandez, Michael Rosen, Steve Herrick and Janet Danson.
For Administration: Felicia Miller, Department of Buildings.
ACTION OF THE BOARD - Laid over to March 14,
2006, at 10 A.M., for continued hearing.

Pasquale Pacifico, Executive Director.

Adjourned: 11:30 A.M.

REGULAR MEETING
TUESDAY AFTERNOON, JANUARY 24, 2006
1:30 P.M.

Present: Chair Srinivasan, Vice Chair
Commissioner Chin and Commissioner Collins.

Babbar,

ZONING CALENDAR

38-05-Bz

APPLICANT - Eric Palatnik, P.C., for John Genovese,
contract vendee.

SUBJECT - Application April 8, 2005 — under Z.R. §72-21
to reduce the number of required accessory parking spaces
pursuant to Z.R. §36-21 (38 required, 26 proposed) and to
eliminate the required loading berth pursuant to Z.R. §36-62
for a new Use Group 6 drug store (Walgreen’s) located
within an R4/C1-2 district.

PREMISES AFFECTED - 80-01 Eliot Avenue, bound by
80" Street, Eliot Avenue, Caldwell Avenue and 81 Street,
Block 2921, Lot 40, Borough of Queens.

COMMUNITY BOARD #5Q

APPEARANCES -

For Applicant: Eric Palatnik.

THE VOTE TO WITHDRAW -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and

CommisSIONEr ChiN.....ccviieiiicee e 3
NEGALIVE. ...ttt 0
Abstain: Commissioner Collins..........oovvviviiiiiiniiennn. 1

Adopted by the Board of Standards and Appeals,
January 24, 2006.
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127-05-BZ

APPLICANT - Sheldon Lobel, P.C., for Church Avenue
Realty, Inc., owner; Popeyes Chicken and Biscuits, lessee.
SUBJECT - Application May 24, 2005 — under Z.R. §73-243
to permit approval for a special permit to legalize an existing
accessory drive through window for an eating and drinking
establishment. The site is located in a C1-3/R5 zoning
district.

PREMISES AFFECTED - 9216 Church Avenue, a/k/a 9220
Church Avenue, southwest corner of the intersection between
Church Avenue, East 93 Street, and Linden Boulevard,
Block 4713, Lot 42, Borough of Brooklyn.
COMMUNITY BOARD #17BK

APPEARANCES -

For Applicant: Richard Lobel.

VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE:....vevecticiecee e 0
THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
CommISSIONEr ChiN......ccveiviiiiiiicii it 3
NEGALIVE ...t e e 0
Abstain: Commissioner Collins...............ccooeveiienn e, 1

THE RESOLUTION —

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated January 26, 2005, acting on Department of
Buildings Application No. 301933022, reads:

“The accessory drive through facility as proposed for

the eating and drinking establishment which is located

in a R5/C1-3 zoning district requires a special permit

from the BSA as per section 32-31 and 73-243 of the

Zoning Resolution”; and

WHEREAS, this application is for the issuance of a
special permit for the legalization of an existing eating and
drinking establishment (Use Group 6) with an accessory drive-
thru facility in a C1-3(R5) zoning district, which requires a
special permit pursuant to Z.R. 8§ 73-243 and 73-03; and

WHEREAS, a public hearing was held on this application
on November 1, 2005 , with a continued hearing on December
6, 2005 and on January 24, 2006, closed and decided ; and

WHEREAS, the premises and surrounding area had a site
and neighborhood examination by a committee of the Board,
consisting of Chair Srinivasan, Vice-Chair Babbar, and
Commissioner Chin; and

WHEREAS, Community Board 17, Brooklyn,
recommends approval of this application, with the stipulation
that it be subject to a “two year review” by the Community
Board; and

WHEREAS, the subject site is a 12,000 sq. ft. lot located
on the southwest corner of the three-way intersection of Church
Avenue, East 93" Street, and Linden Boulevard, on a lot with
140 feet of frontage on East 93" Street and 80 feet of frontage
on Church Avenue; and
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WHEREAS, the subject lot is improved upon with an
existing building, occupied by a Use Group 6 fast food
restaurant, which contains 1,975 sq. ft. of floor area; and

WHEREAS, the Board previously considered an
application to legalize the drive-through facility at this location
under BSA Cal. No. 706-85-BZ; the application was denied and
the existing restaurant at that time vacated the premises, but the
drive-through window remained; and

WHEREAS, the applicant states that the current restaurant
then leased and renovated the building, but was unaware that the
drive-thru facility was not legal; and

WHEREAS, the applicant represents that the site and
drive-thru facility provides reservoir space for a ten-car queue,
as required; and

WHEREAS, after reviewing the site plan submitted at the
time of initial application, which indicates circulation, parking
and reservoir spaces, the Board questioned whether the site plan
could be improved; and

WHEREAS, specifically, the Board expressed concern
that the parking layout for the site did not appear feasible and
that the reservoir spaces were located such that they could
conflict with the usage of certain of the parking spaces; and

WHEREAS, the initial site plan indicated required parking
spaces adjacent to the western edge of the site, and the travel
lane for the drive-through facility directly to the east of these
spaces; and

WHEREAS, the Board observed that cars entering or
exiting these spaces could be blocked by cars waiting in the
drive-through queue; and

WHEREAS, the Board also expressed concern that the
queue of the ten required reservoir spaces began at the pick-up
window, rather than the drive-through window; and

WHEREAS, in response, the applicant modified the site
plan so that the lane for the drive-through facility is adjacent to
the western edge of the lot and curves around the required
accessory parking spaces that were relocated to the center of the
lot, with a separate access lane, such that there is no potential
conflict between cars proceeding to the parking spaces and cars
proceeding through the drive-through facility; and

WHEREAS, the applicant also revised its site plan to
correctly illustrate the ordering station as the beginning point of
the 10-reservoir space queue for the drive-through facility,
instead of the pick-up window; and

WHEREAS, however, upon further review of this revised
site plan, the Board still had concerns regarding the turning
radius for the lanes providing access to the accessory parking,
and suggested to the applicant that a different configuration be
reviewed; and

WHEREAS, in response to this concern, the applicant
submitted a new site plan that again reconfigured the site, so that
an appropriate turning radius is provided, a

WHEREAS, the Board has reviewed the revised site plan
and finds that it is acceptable; and

WHEREAS, the applicant represents that the facility will
cause minimal interference with traffic flow in the immediate
vicinity because the existing restaurant does not generate
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significantly greater traffic flow than would be generated by
other as of right commercial uses; and

WHEREAS, in support of this representation, the
applicant conducted a survey of customer trips during peak
hours that shows that between six and 13 visits per hour are
generated; and

WHEREAS, the applicant represents that the facility
conforms to the character of the commercially zoned street
frontage within 500 feet of the subject premises, which reflects
substantial orientation toward the motor vehicle; and

WHEREAS, in support of this representation, the
applicant states that the subject three-way intersection is a busy,
high traffic volume area; and

WHEREAS, the applicant has submitted photographs of
the premises and the surrounding streets, which further supports
this representation; and

WHEREAS, the applicant represents that the restaurant
will not have an undue adverse impact on residences within the
immediate vicinity of the subject premises; and

WHEREAS, in support of this representation, the
applicant states that the modest volume of customer traffic will
not impact nearby residential uses; and

WHEREAS, at hearing, the Board questioned the need for
the extended night and early morning hours proposed by the
applicant (10 PM to 4 AM); and

WHEREAS, in response, the applicant submitted a letter
from the President of the company that owns the restaurant,
which states that 306 customer visits per week occur during
these hours, which generates approximately $5,000 in weekly
operating capital; and

WHEREAS, the President also states that such income is
critical to the continued viability of the restaurant; and

WHEREAS, the Board has reviewed this letter and agrees
that the extended hours are necessary to the operation of the
restaurant; and

WHEREAS, the Board also observes that the amount of
customer visits averages to approximately 40 per day, spread out
over a six hour period, which is an amount that should not
adversely impact nearby residences; and

WHEREAS, accordingly, the Board has no objection to
the proposed late night/early morning hours; and

WHEREAS, the applicant represents that adequate
buffering between the drive-through facility and adjacent
residential uses is provided; and

WHEREAS, as indicated on the revised site plan, this
buffering consists of shrubbery along the western lot line and a
portion of the northern lot line; and

WHEREAS, in support of this representation, the
applicant states that the drive-through facility is located behind
the restaurant building, approximately 100 ft. from the
residential building to the south; and

WHEREAS, the applicant also states that none of the
adjacent residential or community facility uses have lot line
windows looking onto the parking lot, drive-through facility;
and

WHEREAS, based upon its review of the submitted
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evidence, the Board finds that the applicant has met the specific
findings for a special permit set forth at ZR §73-243; and
WHEREAS, the Board finds that under the conditions and
safeguards imposed, the hazards or disadvantages to the
community at large of such special permit use at the particular
site are outweighed by the advantages to be derived by the
community by the grant of such special permit; and
WHEREAS, the proposed project will not interfere with
any pending public improvement project; and
WHEREAS, therefore, the Board finds that the application
meets the general findings required for special permits set forth
at ZR 8§ 73-03; and
WHEREAS, the project is classified as an Unlisted action
pursuant to BNYCRR, Part 617; and
WHEREAS, the Board has conducted an environmental
review of the proposed action and has documented relevant
information about the project in the Final Environmental
Assessment Statement (EAS) CEQR No0.06-BSA-017K dated
September 14, 2005; and
WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impacts on Land
Use, Zoning, and Public Policy; Socioeconomic Conditions;
Community Facilities and Services; Open Space; Shadows;
Historic Resources; Urban Design and Visual Resources;
Neighborhood Character; Natural Resources; Waterfront
Revitalization Program; Infrastructure; Hazardous Materials;
Solid Waste and Sanitation Services; Energy; Traffic and
Parking; Transit and Pedestrians; Air Quality; Noise; and Public
Health; and
WHEREAS, no other significant effects upon the
environment that would require an Environmental Impact
Statement are foreseeable; and
Therefore it is Resolved that the Board of Standards and
Appeals issues a Negative Declaration prepared in accordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617, the Rules of
Procedure for City Environmental Quality Review and
Executive Order No. 91 of 1977, as amended, and makes the
required findings and grants a special permit under Z.R. 88 73-
03 and 73-243 for the legalization of an existing eating and
drinking establishment (Use Group 6) with an accessory drive-
through facility in a C1-3(R5) zoning district, which requires a
special permit pursuant to Z.R. §§73-243 and 73-03; on
condition that all work shall substantially conform to drawings
as they apply to the objections above noted, filed with this
application marked “Received December 20, 2005”- (1) sheet;
and on further condition:
THAT this permit shall be issued for a term of two
years, to expire on January 24, 2008;
THAT the premises shall be maintained free of debris
and graffiti;
THAT any graffiti located on the premises shall be
removed within 48 hours;
THAT parking and queuing space for the drive-through
shall be provided as indicated on the BSA-approved plans;
THAT the hours of operation shall be from 10 AM to 4
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AM daily;

THAT all landscaping and/or buffering shall be
maintained as indicated on the BSA-approved plans;

THAT the above conditions shall appear on the certificate
of occupancy;

THAT all signage shall conform with the underlying C1-3
district regulations;

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s) and/or
configuration(s) not related to the relief granted.”

Adopted by the Board of Standards and Appeals,
January 24, 2006.

135-05-BZ

APPLICANT - Bryan Cave, LLP (Judith Gallent, Esq.) for L
& M Equity Participants Ltd. And Harlem Congregations for
Community Improvement, Inc. contract vendees.
SUBJECT - Application June 3, 2005 - under Z.R. 872-21 to
allow the residential conversion of an existing non-complying
building previously used as a school (former PS 90) located
in an R7-2 district. The proposed conversion is contrary to
Z.R. §823-142, 23-533 and 23-633.

PREMISES AFFECTED - 217 West 147" Street, located on
block bounded by West 147" and West 148™ Streets and
Adam Clayton Powell, Jr. and Frederick Douglas Boulevards,
Block 2033, Lot 12, Borough of Manhattan.
COMMUNITY BOARD #10M

APPEARANCES -

For Applicant: Judith Gallent, Esq., Bryan Cave, LLP.
THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and

CommisSIONEr ChiN.....ocvviiiieicee e 3
NEGALIVE: ...ttt 0
Abstain: Commissioner Collins..........oovvveviiiineniinennn. 1

THE RESOLUTION -
WHEREAS, the decision of the Manhattan Borough
Commissioner, dated May 19, 2005, acting on Department of
Buildings Application No. 104110392, reads:
“1. Proposed open space ratio (OSR) is contrary to
Section 23-142 ZR.9+

2. Proposed building does not comply with Section
23-142 of the Zoning Resolution in that the
F.A.R. exceeds the permitted.

3. Proposed building does not comply with Section
23-633 of the Zoning Resolution in that the
building penetrates the initial setback distance
along [the] street wall and exceeds the maximum
base and building height.

4. Proposed rear yard (through lot) is contrary to
Section 23-533 Z.R. (), (b), and (c).”; and

WHEREAS, this is an application under Z.R. § 72-21, to
permit, on a site within an R7-2 zoning district, the proposed
conversion of a vacant six-story public school building to a 56-
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unit residential building, with 103,062 sq. ft. of residential floor
area on the first through sixth stories and 12,309 sq. ft. of
community facility space in the cellar, which does not comply
with applicable requirements for Open Space Ratio (OSR),
Floor Area Ratio (FAR), setback, base and building height, and
rear yard, contrary to Z.R. 88 23-142, 23-633, and 23-533(a), (b)

T ¢higadproval is limited to the relief granted by the Board in response to ¢

WHEREAS, a public hearing was held on this application
on December 13, 2005, after due notice by publication in the
City Record, and then to decision on January 24, 2006; and

WHEREAS, Community Board 10, Manhattan, did not
take a position as to this application; and

WHEREAS, the premises and surrounding area had a site
and neighborhood examination by a committee of the Board,
consisting of Chair Srinivasan, Vice-Chair Babbar and
Commissioner Chin; and

WHEREAS, the subject premises is a 29,975 sq. ft.
rectangular through lot fronting on West 147" and West 148"
Streets, on a block bounded by said streets and Adam Clayton
Powell Jr. Blvd. (Seventh Avenue) and Frederick Douglas Blvd.
(Eighth Avenue); and

WHEREAS, the property is currently improved upon with
a six-story public school building, constructed in 1905-06,
which in 1978, after being abandoned for many years, was
declared obsolete for educational purposes by the NYC Board of
Education (BOE); and

WHEREAS, fee ownership of this building is currently in
the NYC Department of Housing Preservation and Development
(HPD), which will dispose of the property through a Uniform
Land Use Review Procedure (ULURP) action to be acted upon
by the NYC City Planning Commission (CPC) at a later date;
and

WHEREAS, this proposal also requires an amendment to
the First Amended Bradhurst Urban Renewal Plan, since the site
is within the boundaries of said Plan; this will also require a
ULURRP action at CPC; and

WHEREAS, these two ULURP actions will be pursued by
HPD, and no building permits may be issued until they are
approved by CPC; and

WHEREAS, the building is designed in an H-shaped
configuration, with courtyard space fronting along the main
entrance on West 148" Street and an elevated courtyard along
West 148" Street; and

WHEREAS, the applicant states that the building is both
architecturally and historically significant due to this design and
its use of the Collegiate Gothic style in terms of arch, roofline,
towers, and decorative features; and

WHEREAS, the applicant notes that the building is listed
on the State and National Register of Historic Places as part of
the West 147"-149" Streets Historic District; and

WHEREAS, in 2004, HPD designated two housing
developers (L & M Equity Participants, Ltd. and Harlem
Congregations for Community Improvement) as developers of
the site, and specifically authorized these developers to
rehabilitate the building as market-rate housing; and

WHEREAS, the applicant states that the proposed
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conversion and renovation of the building would preserve the
existing H-shaped configuration, and would not involve any
changes to the envelope of the building; only minor landscaping
in the courtyard areas will be undertaken; and

WHEREAS, the streetwall would remain at approximately
83 ft., and the overall height would remain at 93’-2”; and

WHEREAS, lot coverage would remain at 62%, with
11,450 sq. ft. of open space in the courtyard areas; no rear yard
would be provided; and

WHEREAS, no accessory parking spaces are required or
will be provided; and

WHEREAS, although residential use is permitted in the
subject R7-2 zoning district, because the site is within
Community District 10, Manhattan, and not in Community
Districts 1 through 6 (where a conversion would be allowed as-
of-right pursuant to Article 1, Chapter 5 of the ZR), waivers of
certain bulk requirements are needed; and

WHEREAS, specifically, the proposed conversion will
result in the following non-compliances: a residential and total
FAR of 3.43 (an FAR of 2.88 is the maximum permitted); an
OSR 0f 10.77 (an OSR of 18.0 is the minimum required); a wall
height of 83’-2” on West 147" Street and a wall height of 83’-
11” on West 148™ Street (60’-0” is the maximum wall height
permitted); no rear yard (a rear yard of 60°0” is required); and
no setback (a 20’-0” setback is required); and

WHEREAS, the Board observes that the cellar community
facility space does not count as FAR because of its cellar
location; and

WHEREAS, the applicant states that the following is a
unique physical condition which creates unnecessary hardship
and practical difficulties in constructing a complying building:
the school building is obsolete for its intended purpose as an
educational facility, as evidenced by its small size and resulting
limited capacity, the H-shape configuration, lack of compliance
with present seismic code requirements, as well as by extensive
water damage to the walls and ceilings, structural problems that
would require extensive repair and reinforcement, outdated
mechanical and electrical systems, and the presences of
ashestos; and

WHEREAS, as to the building’s configuration and limited
capacity, the applicant states that the structure could only
accommaodate a 600 student high school, which is too small to
address the BOE’s needs; and

WHEREAS, moreover, the H-shaped configuration is an
outmoded school building form that no longer comports with
modern educational practice; and

WHEREAS, the BOE recognized the deficiencies of the
design and size of the building for school purposes when it
declared the building obsolete in 1978; and

WHEREAS, the applicant also notes that a rehabilitation
of the building that would address the identified wall, ceiling
and structural deficiencies and bring the building up to modern
seismic codes would cost approximately 57 million dollars; and

WHEREAS, the applicant states that demolishing the
building and constructing a new school building is similarly
infeasible because such a proposal would cost approximately 78
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million dollars; and

WHEREAS, the applicant further states that the building’s
obsolescence also causes practical difficulties in developing the
site with a new complying residential building; and

WHEREAS, specifically, the applicant contends that
demolition and asbestos removal costs are so significant that any
return from an as-of-right development would be negatively
impacted; and

WHEREAS, additionally, the applicant argues that the
demolition of the building would constitute an unnecessary
waste of a historically and architecturally significant building;
and

WHEREAS, while the Board does not view this as an
actual hardship, it does acknowledge the significant costs
associated with demolition as an actual hardship; and

WHEREAS, accordingly, the Board finds that the
aforementioned unique physical condition creates unnecessary
hardship and practical difficulties in developing the site in
compliance with the current applicable zoning regulations; and

WHEREAS, the applicant submitted a feasibility study
analyzing the following three scenarios: (1) a complying
residential use alternative; (2) conversion of the building to 46
residential units (a residential FAR of 2.87), with community
facility use in the cellar and a portion of the ground floor (a
community facility FAR of 0.56); and (3) the proposal; and

WHEREAS, the analysis concluded that the first two
scenarios would not realize a reasonable return, due to the costs
associated with each; and

WHEREAS, based upon the above, the Board has
determined that because of the subject lot’s unique physical
conditions, there is no reasonable possibility that development in
strict compliance with zoning will provide a reasonable return;
and

WHEREAS, the applicant represents that the proposed
building will not alter the essential character of the
neighborhood, will not substantially impair the appropriate use
or development of adjacent property, and will not be detrimental
to the public welfare; and

WHEREAS, the applicant notes that the existing bulk of
the building is consistent with buildings in the surrounding area,
which is generally characterized by five and six story residential
buildings, as well as six 27-story residential buildings to the east
of the site; and

WHEREAS, additionally, preservation of the building
would preserve its historic characteristics and would contribute
to the cohesive character of the neighborhood; and

WHEREAS, the applicant states that the requested
variances would not adversely affect adjacent residential uses or
the use of the adjacent garage, since the proposed residential and
community facility uses are as of right and the proposed density
is appropriate to the subject R7-2 zoning district; and

WHEREAS, the applicant notes that the conversion of the
building would not have any significant impacts on land use,
socioeconomic conditions, traffic or any other area studied in the
Environmental Assessment Statement (EAS); and

WHEREAS, additionally, the EAS reviewed a proposal
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with a density of 75 residential units and concluded that said
density would not have any foreseeable impacts on the
environment; and

WHEREAS, accordingly, should the applicant so desire,
the density may be increased up to 75 units, so long as the
building envelope does not change and the residential and total
FAR remains at 3.43; a condition to this effect is made a part of
this resolution; and

WHEREAS, based upon the above, the Board finds that
this action will not alter the essential character of the
surrounding neighborhood nor impair the use or development of
adjacent properties, nor will it be detrimental to the public
welfare; and

WHEREAS, the Board finds that the hardship herein was
not created by the owner or a predecessor in title; and

WHEREAS, as noted above, the feasibility analysis
studied a lesser variance proposal with a reduced residential
FAR and density and concluded that such a proposal would not
realize a reasonable return; and

WHEREAS, therefore, the Board finds that this proposal
is the minimum necessary to afford the owner relief; and

WHEREAS, the Board has determined that the evidence
in the record supports the findings required to be made under
Z.R.§72-21; and

WHEREAS, the project is classified as an Unlisted action
pursuant to pursuant to 6 NYCRR, Part 617.4; and

WHEREAS, HPD has conducted an environmental
review of the proposed action and has documented relevant
information about the project in the Final Environmental
Assessment Statement (EAS) CEQR No. 06HPD004M dated
September 29, 2005; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impacts on Land
Use, Zoning, and Public Policy; Socioeconomic Conditions;
Community Facilities and Services; Open Space; Shadows;
Historic Resources; Urban Design and Visual Resources;
Neighborhood Character; Natural Resources; Waterfront
Revitalization Program; Infrastructure; Hazardous Materials;
Solid Waste and Sanitation Services; Energy; Traffic and
Parking; Transit and Pedestrians; Air Quality; Noise; and
Public Health; and

WHEREAS, HPD has determined that no other
significant effects upon the environment that would require
an Environmental Impact Statement are foreseeable; and

WHEREAS, the HPD has determined that the
proposed action will not have a significant adverse impact
on the environment.

Therefore it is Resolved that the Board of Standards and
Appeals adopts a Negative Declaration issued by the NYC
Department of Housing Preservation and Development on
December 9, 2005 and the adoption becomes effective on the
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date of this grant, under 6 NYCRR Part 617 and §6-07(b) of the
Rules of Procedure for City Environmental Quality Review and
makes each and every one of the required findings under Z.R. §
72-21 and grants a variance to permit, on a site within an R7-2
zoning district, the proposed conversion of a vacant six-story
public school building to a 56-unit residential building, with
103,062 sq. ft. of residential floor area on the first through sixth
stories and 12,309 sg. ft. of community facility space in the
cellar, which does not comply with applicable requirements for
Open Space Ratio, Floor Area Ratio, setback, base and building
height, and rear yard, contrary to Z.R. 88§ 23-142, 23-633, and
23-533(a), (b) and (c); on condition that any and all work shall
substantially conform to drawings as they apply to the
objections above noted, filed with this application marked
“Received January 10, 2006”- seven (6) sheets and “Received
January 12, 2006” — one (1) sheet; and on further condition:

THAT the bulk parameters of the proposed building
following shall be as follows: a total and residential FAR of
3.43; wall heights of 83’-2" on West 147" Street and 83’-11" on
West 148" Street; no rear yard or setback; and an Open Space
Ratio of 10.77;

THAT the total amount of residential units may be
increased up to 75 without further review or approval of the
Board, so long as the existing envelope of the building does not
change and the residential FAR remains at 3.43; the applicant
shall notify the Board if this change is made;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals,
January 24, 2006.
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138-05-BZ

APPLICANT - Lewis Garfinkel, for Devorah Fuchs, owner.
SUBJECT - Application June 6, 2005 — under Z.R. §73-22 to
request a special permit to allow the enlargement of a single
family residence which exceeds the allowable floor area and
open space per Z.R. §23-141(a), the side yard Z.R. §23-
461(a) and the rear yard Z.R. 823-47 is less than the
minimum required of the Zoning Resolution. The premise is
located in an R-2 zoning district.

PREMISES AFFECTED — 1227 East 27" Street, east side of
27" Street, Block 7645, Lot 34, Borough of Brooklyn.
COMMUNITY BOARD #14BK

APPEARANCES - None.

VOTE TO REOPEN HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE. ...ttt 0
VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE: ...t 0
THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
CommisSIONEr ChiN.......coveeieiiieceee e 3
NEGALIVE: ... 0
Abstain: Commissioner Collins...............coocoieiinin.. 1

THE RESOLUTION -

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated June 1, 2005, acting on Department of
Buildings Application No. 301951136, reads:

“1. Plans are contrary to Z.R. 23-141(a) in that

the proposed Floor Area Ratio (FAR)
exceeds the permitted .5.

2.  Plans are contrary to Z.R. 23-141(a) in that
the proposed Open Space Ratio (OSR)
exceeds the required 1.50.

3. Plans are contrary to Z.R. 23-461(a) in that
the proposed side yard at the rear is less than
the minimum requirement 12°-5”.

4.  Plans are contrary to Z.R. 23-47 in that the

existing and proposed rear yard is less than
the minimum requirement 30°-0”.”; and

WHEREAS, this is an application under Z.R. §§ 73-622
and 73-03, to permit, in an R2 zoning district, the proposed
enlargement of an existing single-family dwelling, which
does not comply with the zoning requirements for Floor Area
Ratio (FAR), Open Space Ratio (OSR), and side and rear
yards, contrary to Z.R. 88 23-141(a), 23-461(a) and 23-47;
and

WHEREAS, a public hearing was held on this
application on December 6, 2005, after due notice by
publication in The City Record, and then to decision on
January 24, 2006; and

WHEREAS, the premises and surrounding area had a
site and neighborhood examination by a committee of the
Board; and

WHEREAS, Community Board 14, Brooklyn,
recommends approval of this application; and

62

WHEREAS, the subject lot is located on the east side of
East 27" Street, between Avenues L and M; and

WHEREAS, the subject lot has a total lot area of 3,750
sq. ft.; and

WHEREAS, the premises is within the boundaries of a
designated area in which the subject special permit is
available; and

WHEREAS, the applicant seeks an increase in the floor
area from 3,116 sq. ft. (0.83 Floor Area Ratio or “FAR”) to
3,329 sq. ft. (0.89 FAR); the maximum floor area permitted is
1,875 sq. ft. (0.50 FAR); and

WHEREAS, the proposed enlargement will decrease
the OSR from 73.5% to 61.8%; the minimum required OSR
is 150%; and

WHEREAS, the proposed enlargement of the existing
building will increase the width of one the non-complying
side yards from 2°-0” to 4-0” at the rear by altering the
existing enclosed porch to make it aligned with the rest of the
building; however, this width is still non-complying; and

WHEREAS, the proposed enlargement building will
extend the other 8’-5” non-complying side yard; however, the
width of the side yard will be maintained; and

WHEREAS, the proposed enlargement will reduce the
rear yard from 23’-4” to 20’-0”; the minimum rear yard
required is 30°-0"; and

WHEREAS, the enlargement of the building into the
rear yard is not located within 20°-0” of the rear lot line; and

WHEREAS, the Board finds that the proposed
enlargement will neither alter the essential character of the
surrounding neighborhood, nor impair the future use and
development of the surrounding area; and

WHEREAS, the proposed project will not interfere with
any pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvantage to the
community at large due to the proposed special permit use is
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findings required to be
made under Z.R. §8 73-622 and 73-03.

Therefore it is Resolved, that the Board of Standards
and Appeals issues a Type Il determination under 6
N.Y.C.R.R. Part 617.5 and 617.3 and 8§ 5-02(a), 5-02(h)(2)
and 6-15 of the Rules of Procedure for City Environmental
Quality Review and makes the required findings under Z.R.
8§ 73-622 and 73-03, to permit, in an R2 zoning district, the
proposed enlargement of an existing single-family dwelling,
which does not comply with the zoning requirements for
Floor Area Ratio, Open Space Ratio, and side and rear yards,
contrary to Z.R. 88 23-141(a), 23-461(a) and 23-47; on
condition that all work shall substantially conform to
drawings as they apply to the objections above-noted, filed
with this application and marked “Received September 28,
2005”-(2) sheets, “January 9, 2006”-(5) sheets and “January
20, 2006”-(3) sheets; and on further condition:

THAT there shall be no habitable room in the cellar;

THAT the above condition shall be set forth in the
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certificate of occupancy;

THAT the total FAR on the premises, including the
attic, shall not exceed 0.89;

THAT the total attic floor area shall not exceed 592 sq.
ft., as confirmed by the Department of Buildings;

THAT DOB shall review and approve the location of
any garage

THAT the use and layout of the cellar shall be as
approved by DOB;

THAT this approval is limited to the relief granted by
the Board in response to specifically cited and filed
DOBJ/other jurisdiction objections(s) only; no approval has
been given by the Board as to the use and layout of the cellar;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant
laws under its jurisdiction irrespective of the
plan(s)/configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals,
January 24, 2006.

202-04-BZ

APPLICANT - Einbinder & Dunn, LLP, for 202 Meserole,
LLC, owner.

SUBJECT - Application May 24, 2004 — under Z.R. §72-21-
to permit the proposed conversion of a vacant industrial
building, into a 17 unit multiple dwelling, Use Group 2,
located in an M1-1 zoning district, is contrary to Z.R. 842-10.
PREMISES AFFECTED - 100 Jewel Street, southeast corner
of Meserole Street, Block 2626, Lot 1, Borough of Brooklyn.
COMMUNITY BOARD #1BK

APPEARANCES -

For Applicant: Jeffrey C and Kamal Bandyopadhyay.
VOTE TO REOPEN HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEQALIVE .. 0
VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE ...t 0

ACTION OF THE BOARD - Laid over to March 7,
2006, at 10 A.M., for decision, hearing closed.

245-04-BZ

APPLICANT - Agusta & Ross, for Mark Stern, owner.
SUBJECT - Application July 6, 2004 — under Z.R. §72-21 -
to permit the proposed five-story, nine unit multiple dwelling,
Use Group 2, located in an M1-1 zoning district, is contrary
to Z.R. 8§42-10.

PREMISES AFFECTED - 102/04 Franklin Avenue, west
side, 182’ south of Park Avenue, Block 1898, Lots 45 and 46,
Borough of Brooklyn.

COMMUNITY BOARD #3BK

APPEARANCES -
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For Applicant: Mitchell Ross.
VOTE TO REOPEN HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEQALIVE ..o 0
VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE. ... 0

ACTION OF THE BOARD - Laid over to March 7,
2006, at 10 A.M., for decision, hearing closed.

289-04-BZ

APPLICANT - Sheldon Lobel, P.C., for Judo Associates,
Inc., lessee.

SUBJECT - Application August 18, 2004 — under Z.R. §72-
21 — to permit the proposed construction of a seven story
mixed-use building, to contain commercial use on the ground
floor, and residential use above, located within an M1-5B
zoning district, which does permit residential use, is contrary
to Z.R. 842-00 and 842-14.

PREMISES AFFECTED - 341 Canal Street, southeast corner
of Greene Street, Block 229, Lot 1, Borough of Manhattan.
COMMUNITY BOARD #2M

APPEARANCES -

For Applicant: Richard Lobel, Jack Freeman and Gene
Kaufman.

For Opposition: Barry Mallin, Barbara Simon, Isabel Swift
and D. James Dee.

VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins................... 4
N T LA PP 0

ACTION OF THE BOARD - Laid over to March 14,
2006, at 10 A.M., for decision, hearing closed.
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351-04-BZ
APPLICANT - The Agusta Group, for Stahva Realty, owner.
SUBJECT - Application November 1, 2004 - under Z.R.873-
44 —to allow parking reduction for proposed enlargement of
existing office building located in an R6B/C2-2.
PREMISES AFFECTED - 210-08/12 Northern Boulevard,
thru lot between Northern Boulevard and 45" Road, 150" east
of 211" Street, Block 7309, Lots 21 and 23 (Tentative Lot
21), Borough of Queens.
COMMUNITY BOARD #11Q
APPEARANCES -
For Applicant: Mitchell Ross.

ACTION OF THE BOARD - Laid over to March 14,
2006, at 10 A.M., for continued hearing.

40-05-BZ

APPLICANT - Petraro & Jones for Rafael Sassouni, owner;
Graceful Services, Inc., lessee.

SUBJECT - Application April 21, 2005 — under Z.R. §73-36
to permit a legalization of a physical cultural establishment to
be located on the second floor of four story mixed use
building. The PCE use will contain 285 square feet to be
used in conjunction with an existing physical cultural
establishment on the second floor (988 Square feet )located at
1097 Second Avenue, Manhattan.

PREMISES AFFECTED - 1095 Second Avenue, west side
of Second Avenue , 60.5 feet south of intersection with East
58" Street, Block1331, Lot 25, Borough of Manhattan.
COMMUNITY BOARD #6M

APPEARANCES -

For Applicant: Patrick W. Jones.

VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE! ...ttt 0

ACTION OF THE BOARD - Laid over to March 14,
2006, at 10 A.M., for decision, hearing closed.

52-05-BZ

APPLICANT - Sheldon Lobel, P.C., for Coptic Orthodox

Church of St. George, owner.

SUBJECT - Application March 4, 2005 - under Z.R.§72-21

Proposed development of a six-story and cellar building, with

community use on floors one through three, residential use on

floors three through six, and with parking in the cellar,

located in a C1-2 within an R5 zoning district.

PREMISES AFFECTED - 6209 11" Avenue, northeast

corner of 63 Street, Block 5731, Lot 2, Borough of

Brooklyn.

COMMUNITY BOARD #10BK

APPEARANCES -

For Applicant: Richard Lobel and Fr. Armia Toufiles.
ACTION OF THE BOARD - Laid over to March 14,

2006, at 1:30 P.M., for continued hearing.
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77-05-BZ

APPLICANT - Greenberg Traurig, LLP by Deirdre Carson,
for Jack Ancona, owner.

SUBJECT - Application March 29, 2005 — under Z.R. 872-
21 — to permit the proposed construction of a twelve-story
mixed building, containing residential and retail uses, located
within an M1-6 zoning district, in which residential use is not
permitted as of right, is contrary to Z.R. §42-00.
PREMISES AFFECTED - 132 West 26" Street, south side,
364.5 west of Sixth Avenue, Block 801, Lot 60, Borough of
Manhattan.

COMMUNITY BOARD #4M

APPEARANCES -

For Applicant: Deirdre Carson and Jack Freeman.

For Opposition: Stuart Klein.

VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chinand Collins..........cococvvvvivivivesesiseenas 4
NEGALIVE ...ttt 0

ACTION OF THE BOARD - Laid over to February
28, 2006, at 10 A.M., for decision, hearing closed.

94-05-BZ
APPLICANT - Eric Palatnik, P.C., for Abraham Bergman,
owner.
SUBJECT - Application April 20, 2005 — under Special
Permit ZR 8§73-622 to permit the enlargement of a single
family residence to vary ZR sections 23-141 for the increase
in floor area and open space, 23-461 for less than the required
side yards and 23-47 for less than the required rear yard. The
premise is located in an R-2 zoning district.
PREMISES AFFECTED - 1283 East 29" Street, East 29"
Street, north of Avenue M, Block 7647, Lot 11, Borough of
Brooklyn.
COMMUNITY BOARD #14BK
APPEARANCES -
For Applicant: Eric Palatnik.

ACTION OF THE BOARD - Laid over to February
14, 2006, at 1:30 P.M., for continued hearing.

108-05-BZ

APPLICANT - Rothkrug Rothkrug, Weinberg & Spector, for
Avi Mansher, owner.

SUBJECT - Application May 11, 2005 - under Z.R.872-21 to
permit the construction of a one-family semi attached
dwelling that does not provide the required front yard,
contrary to section 23-462 of the zoning resolution. The site
is located in an R3-2 zoning district. The subject site is Tax
Lot #74, the companion case, 109-05-BZ is
Tax Lot #76 on the same zoning lot.

PREMISES AFFECTED - 224-22 Prospect Court, northwest
corner of Prospect Court and 225" Street, Block 13071, Lot
13, Borough of Queens.

COMMUNITY BOARD #13

APPEARANCES -
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For Applicant: Adam W. Rothkrug
For Opposition: Judith Clarrington

ACTION OF THE BOARD - Laid over to March 7,
2006, at 1:30 P.M., for continued hearing.

109-05-Bz
APPLICANT - Rothkrug Rothkrug, Weinberg & Spector, for
Avi Mansher, owner.
SUBJECT - Application May 11, 2005 — under Z.R.§72-21
to permit the construction of a one-family semi attached
dwelling that does not provide the required front yard,
contrary to section 23-462 of the zoning resolution. The site
is located in an R3-2 zoning district. The subject site is Tax
Lot #76, the companion case, 108-05-BZ is Tax Lot #74 on
the same zoning lot.
PREMISES AFFECTED - 224-26 Prospect Court, northwest
corner of Prospect Court and 225" Street, Block 13071, Lot
76, Borough of Queens.
COMMUNITY BOARD #13Q
APPEARANCES -
For Applicant: Adam W. Rothkrug.
For Opposition: Judith Clarrington.

ACTION OF THE BOARD - Laid over to March 7,
2006, at 1:30 P.M., for continued hearing.

124-05-BZ
APPLICANT — Greenberg Traurig LLP/Deirdre A. Carson,
Esqg., for Red Brick Canal, LLC, Contract Vendee.
SUBJECT - Application May 20, 2005 — under Z.R. §72-21
to allow proposed 11-story residential building with ground
floor retail located in a C6-2A district; contrary to ZR 8§35-
00, 23-145, 35-52, 23-82, 13-143, 35-24, & 13-142(a).
PREMISES AFFECTED - 482 Greenwich Street, Block
7309, Lot 21 & 23, Borough of Manhattan.
COMMUNITY BOARD #2M
APPEARANCES -
For Applicant: Deirdre A. Carson, Thomas McKay, Garrett
Gourlay, Jack Freeman and Richard Barrett.
For Opposition: David Reck, CB#2, Patrick McDonough,
Richard Herschlag, P.E., Geoffrey Hendricks, Victoria Faust,
Rolland A. Hollander, Kate Koster, and Eric Liftin.
ACTION OF THE BOARD - Laid over to March 7,
2006, at 1:30 P.M., for continued hearing.

130-05-Bz

APPLICANT - Elise Wagner, Esq., Kramer Levin, for
Hudson Island, LLC, owner.

SUBJECT - Application May 25, 2005 — under Z.R.872-21
to permit the development of a mixed-use, nine-story
building with ground level retail, and a small amount of
community facility space, and approximately 25 residential
units on the upper floors within an M1-5B zoning district.
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PREMISES AFFECTED - 74-88 Avenue of the Americas,
a/k/a 11-15 Thompson Street and 27-31 Grand Street, east
side of Avenue of the Americas, between Grand and Canal
Streets, Block 227, Lots 50, 52 and 56, Borough of
Manhattan.
COMMUNITY BOARD #2M
APPEARANCES - None.

ACTION OF THE BOARD - Laid over to March 7,
2006, at 1:30 P.M., for continued hearing.

132-05-Bz
APPLICANT - Sheldon Lobel, P.C., for Sami Alboukai,
owner.
SUBJECT - Application- under Z.R.873-622 — to request a
special permit to allow the enlargement of a single family
residence which exceeds the allowable floor area and lot
coverage per ZR 23-141, a rear yard less than the minimum
per ZR 23-47 and a perimeter wall height greater than the
maximum per ZR23-31. The premise is located in an R3-1
zoning district.
PREMISES AFFECTED - 220 West End Avenue, west side
of West End Avenue between Oriental Boulevard and
Esplanade, Block 8724, Lot 158, Borough of Brooklyn.
COMMUNITY BOARD #15BK
APPEARANCES -
For Applicant: Richard Lobel.
For Opposition: Annette Jaret, Judith Tsaron, Shari Thaler,
and Flori Kostoff.

ACTION OF THE BOARD - Laid over to March 14,
20086, at 1:30 P.M., for continued hearing.

164-04-BZ

APPLICANT - Moshe M. Friedman, P.E., for 2241
Westchester Avenue Realty Corp., owner; Gotham City
Fitness LLC, lessee.

SUBJECT - Application April 22, 2004 — under Z.R.§73-36
to permit the proposed physical culture establishment, located
on the second floor of an existing two story commercial
building, located in C2-6 within an R6 zoning district, is
contrary to Z.R. §32-00.

PREMISES AFFECTED - 2241 Westchester Avenue, aka
2101 Glebe Avenue, Block 3963, Lot 57, Borough of The
Bronx.

COMMUNITY BOARD #10BX

APPEARANCES -

For Applicant: Eric Palatnik.

VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE. ...ttt 0

ACTION OF THE BOARD - Laid over to February
28, 2006, at 10 A.M., for decision, hearing closed.

187-05-BZ
APPLICANT - Law Office of Fredrick A. Becker, for
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Salvatore Porretta and Vincenza Porretto, owners.
SUBJECT - Application August 9, 2005 — under Z.R. 872-
21— Propose to build a two family dwelling that will comply
with all zoning requirements with the exception of two non-
complying side yards and undersized lot area due to a pre-
existing condition.
PREMISES AFFECTED - 78-20 67" Road, Southerly side
of 67" Road, 170’ easterly of 78" Street, Block 3777, Lot 17,
Borough of Queens.
COMMUNITY BOARD #5Q
APPEARANCES -
For Applicant: Fredrick A. Becker.

ACTION OF THE BOARD - Laid over to February
28, 2006, at 1:30 P.M., for continued hearing.

Pasquale Pacifico, Executive Director.

Adjourned: 7:45P.M.
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SPECIAL HEARING
WEDNESDAY MORNING, JANUARY 25, 2006
10:00 A.M.

Present: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.

174-05-A

APPLICANT - Norman Siegel on behalf of Neighbors

Against N.O.I.S.E., GVA Williams for (Hudson Telegraph

Associates, LP) owner; Multiple lessees.

SUBJECT - Application July 29, 2005 — Neighbors against

N.O.1.S.E. is appealing the New York City Department of

Buildings approval of a conditional variance of the New York

City Administrative Code §27-829(b)(1) requirements for

fuel oil storage at 60 Hudson Street.

PREMISES AFFECTED - 60 Hudson Street, between Worth

and Thomas Streets, Block 144, Lot 40, Borough of

Manhattan.

COMMUNITY BOARD #1M

APPEARANCES -

For Applicant: Norman Siegel, Doris Diether, Tim Lannan,

Luis E. Reyes, Catherine Skopic, Glenn Corbett, Roger

Byron, Eric Zwerling, Alan J. Gerson, Madelyn Wils, July

Menin, Alyssa Ziegel, on behalf of Assemblymember

Deborah J. Glick; Mary Cooley on behalf of Manhattan

Borough President Scott Stringer; Charles Komanoff, Senator

Connors, Sally Regenhard, Skycraper Safety Campaign; Julie

Nadel, Bruce Ehrmann, Todd Stone, Jean B. Grillo, Azrt

Dehkan, Deborah Allen and Lori Stone.

For Administration: Phylis Arnold, Department of Buildings.
ACTION OF THE BOARD - Laid over to May 10,

2006, at 1:30 P.M., for continued hearing.

Pasquale Pacifico, Executive Director.
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DOCKETS

New Case Filed Up to January 31, 2006

14-06-A

54 Graham Place, S/S Graham Place 158.86' W/O Beach
20th Street, Block 16350, Lot 400, Borough of Queens,
Community Board: 14. General City Law Section 36,
Article 3-Proposed to reconstruct and enlarge existing single
family dwelling not fronting a mapped street.

16-06-BZ

2253 East 14th Street, West side , between Avenue V and
Gravesend Neck Road, Block 7375, Lot 50, Borough of
Brooklyn, Community Board: 15. SPECIAL PERMIT-
73-622-To permit the proposed enlargement of a one family
home, which creates non-compliances with respect to open
space and floor area (ZR 23-141), side yards (ZR 23-461)
and rear yard (ZR 23-47).

17-06-BZ

99-24 39th Avenue, South side, 167.9 east of Roosevelt
Avenue, between Roosevelt & 101st Street, Block 1765, Lot
40, Borough of Queens, Community Board: 3. Under 72-
21-To permit the proposed demolition of a two story
residential  building and erect a four story
commercial/residential mixed use structure.

18-06-A

99-24 39th Avenue, South side, 167.9' east of Roosevelt
Avenue, between Roosevelt & 101st Street, Block 1765, Lot
40, Borough of Queens, Community Board: 3. General
City Law Section 35-Submitted with a campion BZ
application.

19-06-BZ

745 Fox Street, Encompasses the 200-ft of the block front
on S/Sof 156th & 100 ft on Fox & Beck, Block 2707, Lot
11, Borough of Bronx, Community Board: 2. Under 72-
21-To permit a proposed eight-story residental building
which requires variance of ZR 23-145 (floor area), 23-633
(height and setback), 25-25c¢ (parking), 23-851 (court
regulations) and (legal window).

DESIGNATIONS: D-Department of Buildings; B.BK .-
Department of Buildings, Brooklyn; B.M.-Department of
Buildings, Manhattan; B.Q.-Department of Buildings,
Queens; B.S.1.-Department of Buildings, Staten Island;
B.BX.-Department of Building, The Bronx; H.D.-Health
Department; F.D.-Fire Department.
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CALENDAR

MARCH 28, 2006, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday morning, March 28, 2006, 10:00 A.M., at 40
Rector Street, 6" Floor, New York, N.Y. 10006, on the
following matters:

SPECIAL ORDER CALENDAR

410-68-Bz

APPLICANT - Sheldon Lobel, P.C., for Alessandro
Bartellino, owner.

SUBJECT - Application January 21, 2006 — Extension of
time to complete construction and to obtain a certificate of
occupancy pursuant to Z.R.811-412.

PREMISES AFFECTED - 85-05 Astoria Boulevard, Block
1097, Lot 1, Borough of Queens.

COMMUNITY BOARD #3Q

357-72-BZ

APPLICANT - Law Office of Fredrick A. Becker, for
Permanent Mission of the Russian Federation to the U.N.,
owner.

SUBJECT - Application December 19, 2005 - Amendment
to a previously granted Variance ZR 72-21 for a multiple
dwelling and community facility complex to allow for the
enclosure of an existing swimming pool and the enlargement
of an accessory health and sports facility. The premise is
located in an R-4 zoning district.

PREMISES AFFECTED - 355 West 255" Street, northwest
corner of West 255™ Street and Fieldston Road, Block 5846,
5848, Lots 1605, 1774, Borough of The Bronx.
COMMUNITY BOARD #8BX

7-95-BZ

APPLICANT - Francis R. Angelino, Esqg., c/o DeCampo,
for Redmont Realty Company, LLC, owner; Town Sports
International, Inc., lessee.

SUBJECT - Application September 13, 2005 — Reopening
for an extension of term and an amendment of a previously
granted variance to permit, in a C1-2(R3-2)/R3-2 district, a
physical culture establishment (health club) in a cellar and
two-story building within a larger shopping center
development, which does not conform to district use
regulations.

PREMISES AFFECTED - 153-37 Cross Island Parkway,
Block 4717, Lot 16, Borough of Queens.

COMMUNITY BOARD #7Q

1038-80-Bz
APPLICANT - Davidoff Malito & Hutcher, LLP, for
Feinrose Downing LLC, owner; Expressway Arcade Corp,
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lessee.

SUBJECT - December 1, 2005 - Extension of Term of a
Special Permit for an amusement arcade (UG15) inan M2-1
zoning district which expired on January 6, 2006.
PREMISES AFFECTED - 31-07/09/11 Downing Street,
Whitestone Expressway, Block 4327, Lot 1, Borough of
Queens.

COMMUNITY BOARD #8Q

280-01-BZ

APPLICANT - Stadtmauer Bailkin LLP & Cozin
O’Connor, for Perbinder Holdings, LLC, owner;
Metropolitan Transportation Auth., lessee.

SUBJECT - Application January 23, 2006 - Extension of
Time to complete construction for a variance ZR872-21 to
permit a mixed use building located in a C1-9 zoning
district.

PREMISES AFFECTED - 663/673 Second Avenue &
241/249 East 36™ Street, Block 917, Lots 21, 24/30, 32 &
34, Borough of Manhattan.

COMMUNITY BOARD #6M

APPEALS CALENDAR

222-04-A thru 224-04-A

APPLICANT - Rothkrug, Rothkrug, Weinberg, & Spector,
LLC for Dalip Karpuzi, owner.

SUBJECT - Application filed June 1, 2004 - to permit
construction of a three one family dwellings in the bed of a
final mapped street (Pemberton Avenue ) contrary to Article
3, Section 35 of the General City Law . Premises is located
within an R3-1 (SRD) Zoning District.

PREMISES AFFECTED - 486 Arthur Kill Road, & 120,
122 Pemberton Avenue Block 5450, Lots 37, 35 & 36,
Borough of Staten Island.

COMMUNITY BOARD #3SlI

370-04-A

APPLICANT - Rothkrug, Rothkrug, Weinberg & Spector ,
LLC for Edgewater Developers and Builders. Inc., Owner.
SUBJECT - Application filed November 23, 2004 - to
permit construction of a one family dwelling in the bed of a
final mapped street (Egdewater Road) contrary to Article 3,
Section 35 of the General City Law . Premises is loated
within an R2 Zoning District.

PREMISES AFFECTED - 1511 Egmont Place, north side of
Egmont Place 705.9 ft east of Mott Avenue, Block 15685,
Lot 48, Borough of Queens.

COMMUNITY BOARD #14Q

370-05-BZY
APPLICANT - Kramer Levin Naftalis & Frankel, LLP, for
Affirmation Arts Limited, owner.



CALENDAR

SUBJECT - Application December 22, 2005 - Proposed
extension of time to complete construction pursuant to Z.R.
11-332 for a one story and mezzanine addition to an
existing three-story building, previously located in a C6-
2(CC) zoning district. The current zoning district is now
C6-2(HY).

PREMISES AFFECTED - 523 West 37" Street, interior lot,
block bounded by West 37" and West 38" Streets, Tenth
and Eleventh Avenues, Block 709, Lot 23, Borough of
Manhattan.

COMMUNITY BOARD #4M

371-05-A

APPLICANT - Kramer Levin Naftalis & Frankel, LLP, for
Affirmation Arts Limited, owner.

SUBJECT - Application December 22, 2005 - An appeal
seeking a determination that the owner of said premises has
acquired a common law vested rights to complete
construction pursuant to Z.R. 11-332 for a one story and
mezzanine addition to an existing three-story building,
previously located in a C6-2(CC) zoning district. The
current zoning district is now C6-2(HY).

PREMISES AFFECTED - 523 West 37" Street, interior lot,
block bounded by West 37" and West 38" Streets, Tenth
and Eleventh Avenues, Block 709, Lot 23, Borough of
Manhattan.

COMMUNITY BOARD #4M

MARCH 28, 2006, 1:30 P.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday afternoon, March 28, 2006, at 1:30 P.M., at 40
Rector Street, 6" Floor, New York, N.Y. 10006, on the
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following matters:

ZONING CALENDAR

129-05-BZ

APPLICANT - Law Office of Fredrick A. Becker, for
Laurence Roberts, owner.

SUBJECT - Application May 24, 2005 - Special Permit
under ZR §873-622 to allow the enlargement of a single
family residence which is contrary to ZR23-141 for floor
area and open space and ZR 23-47 for rear yard waiver. The
premise is located in an R2 zoning district.

PREMISES AFFECTED - 1161 East 21% Street, East 21
Street, between Avenue J and Avenue K, Block 7603, Lot
33, Borough of Brooklyn.

COMMUNITY BOARD #14BK

163-05-BZ

APPLICANT - Harold Weinberg, for Aaron (Ari) Presser,
owner.

SUBJECT — Application July 19, 2005- Special Permit -
pursuant to ZR873-622 for the enlargement of single family
home which seeks to vary ZR§23-141 for the increase in
floor area and open space ratio, ZR§23-47 for less than the
minimum 30' rear yard required and ZR§23-461 for less than
the required side yard. The premise is located in an R2
zoning district.

PREMISES AFFECTED — 1134 28" Street, west side, 260’
south of Avenue K, Block 7627, Lot 59, Borough of
Brooklyn.

COMMUNITY BOARD #14BK

182-05-BZ

APPLICANT - Eric Palatnik, P.C., for 4 Park Avenue
Associates, owner.

SUBJECT - August 4, 2005 — Under Z.R. §73-36 to allow
the legalization of a physical culture establishment in a C5-3
zoning district.

PREMISES AFFECTED - 4 Park Avenue, between East
33rd and East 34™ Streets, Block 863, Lot 44, Borough of
Manhattan.

COMMUNITY BOARD #5M




CALENDAR

193-05-BZ

APPLICANT - The Law Office of Fredrick A. Becker, for
32 East 31* Street Corp., owner; Forever Young Spa Inc.,
lessee.

SUBJECT - Application August 16, 2005 — Under Z.R. 73-
36 to allow the operation of a physical culture establishment
in the cellar, first floor and first floor mezzanine of a ten
story commercial building which is contrary to §32-21 Z.R.
PREMISES AFFECTED - 32 East 31" Street, East 31"
Street between Park & Madison Avenues, Block 860, Lot
55, Borough of Manhattan

COMMUNITY BOARD #5M

202-05-Bz

APPLICANT - Eric Palatnik, P.C., for Steve Chon, owner;
Inn Spa World, Inc., lessee.

SUBJECT - Application August 24, 2005 — Under Z.R. to
873-36 to allow the proposed Physical Culture
Establishment in a Manufacturing (M1-1) zoning district.
PREMISES AFFECTED - 11-11 131* Street, between 11"
and 14" Avenues, Block 4011, Lot 24, Borough of Queens
COMMUNITY BOARD #7Q

323-05-BZ

APPLICANT - Rothkrug, Rothkrug & Spector, LLP for DB
Real Estate Enterprises, LLC, owner.

SUBJECT - Application November 9, 2005 — Under
Z.R.872-21 to allow a proposed two-family dwelling that
does not provide a required side yard in an R5 Zoning
District; contrary to ZR §23-461(b).

PREMISES AFFECTED - 488 Logan Street, West side of
Logan Street, 190ft south of intersection with Pitkin
Avenue, Block 4227, Lot 33, Borough of Brooklyn.
COMMUNITY BOARD #5BK

Pasquale Pacifico, Executive Director

MARCH 29, 2006, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday morning, March 29, 2006, 10:00 A.M., at 40
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Rector Street, 6™ Floor, New York, N.Y. 10006, on the
following matters:

SPECIAL HEARING

350-05-BZY

APPLICANT - Eric Palatnik, P.C., for 49 Properties, LLC,
owner.

SUBJECT - Application December 08, 2005 - Proposed
extension of time to complete construction of a minor
development pursuant to Z.R. 11-331 for a multi family 4
story residential building under the prior Zoning R6. New
Zoning District is R6B as of November 16, 2005.
PREMISES AFFECTED - 245 16" Street, Brooklyn, north
side between 4™ and 5" Avenue, Block 1048, Lot 51,
Borough of Brooklyn.

COMMUNITY BOARD #7BK

353-05-BZY

APPLICANT - Cozen & O'Connor for Emet Veshlom
Development, LLC, owner.

SUBJECT - Application December 14, 2005 - Proposed
extension of time to complete construction of a minor
development pursuant to Z.R. 11-331 for a 38 unit multiple
dwelling and community facility under the prior Zoning R6.
New Zoning District is R6B as of November 16, 2005.
PREMISES AFFECTED - 614 7™ Avenue, Brooklyn,
northwest corner of 7" Avenue and 23" Street, Block 900,
Lot 39, Borough of Brooklyn.

COMMUNITY BOARD #7BK

354-05-BZzY

Cozen & O'Connor for Global Development, LLC, owner.
Application December 14, 2005 - Proposed extension of
time to complete construction of a minor development
pursuant to Z.R. 11-331 for a 62 unit 11 story multiple
dwelling under the prior Zoning R6. New Zoning District is
R6B/ C2-3 as of November 16, 2005.

PREMISES AFFECTED - 182 15" Street, Brooklyn, south
side of 15™ Street, 320 feet west of 5" Avenue, Block 1047,
Lot 22 Borough of Brooklyn.

COMMUNITY BOARD #7BK
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355-05-BZY

APPLICANT - Rothkrug, Rothkrug, Weinberg , Spector,
LLP for Adda 422 Prospect Avenue, LLC, owner.
Application December 14, 2005 - Proposed extension of
time to complete construction of a minor development
pursuant to Z.R. 11-331 for a multi family 3 story residential
building under the prior Zoning R5. New Zoning District is
R5B as of November 16, 2005.

PREMISES AFFECTED - 422 Prospect Avenue, Brooklyn,
Prospect Avenue, west of 8" Avenue , Block 869, Lot 39,
Borough of Brooklyn.

COMMUNITY BOARD #7BK

360-05-BZY

APPLICANT - Greenberg & Traurig , LLP for 400 15"
Street, LLC, owner.

SUBJECT - Application December 14, 2005 - Proposed
extension of time to complete construction of a minor
development pursuant to Z.R. 11-331 for a multi family 3
story residential building under the prior Zoning R5. New
Zoning District is R5B as of November 16, 2005.
PREMISES AFFECTED - 400 15" Street, Brooklyn, south
side of 15" Street, 205'feet 5" west of intersection of 8"
Avenue and 15" Street , Borough of Brooklyn
COMMUNITY BOARD #7BK

362-05-BZY

APPLICANT - Greenberg & Traurig, LLP for 6 on 6" LLC,
owner.

SUBJECT - Application December 16, 2005 - Proposed
extension of time to complete construction of a minor
development pursuant to Z.R. 11-331 for a six story
residential building under the prior Zoning R6. New Zoning
District is R6B as of November 16, 2005.

PREMISES AFFECTED - 639 Sixth Avenue, Brooklyn,
east side of Sixth Avenue 128'2" north of intersection of 18"
Street and Sixth Avenue, Borough of Brooklyn.
COMMUNITY BOARD #7BK

367-05-A

APPLICANT - Greenberg & Traurig, LLP for 6 on 6"
Avenue, LLC, owner.

SUBJECT - Application December 22, 2005 - An appeal
seeking a determination that the owner of said premises has
acquired a common law vested rights to continue
development commenced under the prior Zoning R6. New
Zoning District is R6B as of November 16, 2005.
PREMISES AFFECTED - 639 Sixth Avenue, east side of
Sixth Avenue, 128'-2" north of intersection of 18" Street and
Sixth Avenue, Borough of Brooklyn.

COMMUNITY BOARD #7BK

368-05-A
APPLICANT - Greenberg & Traurig , LLP for 400 15"
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Street, LLC., owner.

SUBJECT - Application December 22, 2005 - An appeal
seeking a determination that the owner of said premises has
acquired a common law vested rights to continue
development commenced under the prior Zoning R6. New
Zoning District is R6B as of November 16, 2005.
PREMISES AFFECTED - 400 15™ Street, south side of 15"
Street, 205'-5" west of intersection of 8" Avenue and 15"
Street, Borough of Brooklyn.

COMMUNITY BOARD #7BK

Pasquale Pacifico, Executive Director



MINUTES

REGULAR MEETING
TUESDAY MORNING, JANUARY 31, 2006
10:00 A.M.
Present: Chair Srinivasan, Vice Chair Babbar,
Commissioner Chin and Commissioner Collins.

The motion is to approve the minutes of regular meeting
of the Board held on Tuesday morning and afternoon,
November 15, 2005, as printed in the bulletin of November
24,2005, Vol. 90, Nos. 47-48. If there be no objection, it is
so ordered.

SPECIAL ORDER CALENDAR

1005-66-BZ

APPLICANT —Moshe M. Friedman, P.E., for Chelsea Town
Company, owner.

SUBJECT - Application November 22, 2005 — Request for a
waiver of Rules of Procedure and reopening for the Extension
of Term of a variance previously granted under Section
60(1b) of the Multiple Dwelling Law, which expired May 2,
2002, for transient parking of unused and surplus tenant
spaces within the accessory garage. Transient parking is
limited to twenty-two cars. The premise is located in an R8B
zoning district.

PREMISES AFFECTED - 320 West 30" Street, a/k/a 314-
322 West 30" Street, south side of West 30" Street, 202
west of 8" Avenue, Block 753, Lot 51, Borough of
Manhattan.

COMMUNITY BOARD #4M

APPEARANCES - None.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
Commissioner ChiN.........ccovvveieve e 3
NEGALIVE: ..c.veivicieieceeeee e 0

Abstain: Commissioner Collins..........c.ccccccovvveenenne. 1

THE RESOLUTION -

WHEREAS, this application is a request for a re-opening
and an extension of term of a previously issued grant to allow
transient parking in accessory garage; and

WHEREAS, a public hearing was held on this application
on January 10, 2006, after due notice by publication in The City
Record, and then to decision on January 31, 2006; and

WHEREAS, Community Board No. 5, Manhattan,
recommended approval of this application; and

WHEREAS, on May 2, 1967, the Board granted an
application pursuant to Section 60(1)(b) of the Multiple
Dwelling Law (“MDL”) under the subject calendar number to
permit the use of transient parking for the unused and surplus
parking spaces in a multiple dwelling accessory garage, in
addition to tenant and monthly parking, on condition that the
transient parking spaces shall not exceed twenty-two (22) in
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number; and

WHEREAS, the term of the variance was extended for a
period of ten years on February 8, 1984 and June 13, 1995; the
last expiration date was May 2, 2002; and

WHEREAS, the Board has reviewed the submitted
materials and agrees that the requested extension of term is
appropriate to grant.

Therefore it is Resolved that the Board of Standards and
Appeals waives the Rules of Practice and Procedure, reopens
and amends the resolution pursuant to Section 60(1)(b) of the
MDL, said resolution having been adopted on May 2, 1967, as
subsequently extended, so that as amended this portion of the
resolution shall read: “granted for a term of ten (10) years from
May 2, 2002, to expire on May 2, 2012; on condition that all
work shall substantially conform to drawings as they apply to
the objections above noted, filed with this application marked
‘Received August 16, 2005’—(2) sheets and ‘November 22,
2005’—(2) sheets; and on further condition;

THAT the number of daily transient parking spaces shall
be no greater than 22;

THAT all residential leases shall indicate that the spaces
devoted to transient parking can be recaptured by residential
tenants on 30 days notice to the owner;

THAT asign providing the same information about tenant
recapture rights be placed in a conspicuous place within the
garage;

THAT the above conditions shall be listed on the
certificate of occupancy;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT the layout of the parking garage shall be as
approved by the Department of Buildings;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s) and/or
configuration(s) not related to the relief granted.”

(DOB Application No. 104088345)

Adopted by the Board of Standards and Appeals,

January 31, 2006.

386-74-BZ
APPLICANT - Stadtmauer Bailkin/Steve Sinacori, for
Riverside Radio Dispatcher, Inc., owner.



MINUTES

SUBJECT - Application October 19, 2005 — Reopening for
an amendment to Z.R. 72-21 a Variance application to permit
the erection of a one story building for use as an automobile
repair shop which is not a permitted use. The proposed
amendment pursuant to ZR 52-35 for the change of use from
one non-conforming use (Automotive Repair Shop UG16) to
another non-conforming use (Auto Laundry UG16) is
contrary to the previously approved plans. The premise is
located in C4-4 zoning district.

PREMISES AFFECTED —4184/4186 Park Avenue, east side
of Park Avenue, between East Tremont Avenue and 176"
Street, Block 2909, Lot 8, Borough of The Bronx.
COMMUNITY BOARD #6BX

APPEARANCES -

For Applicant: Richard Bowers.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
Commissioner ChiN.........ccovevvieviei i 3
NEGALIVE: ... 0

Abstain: Commissioner Collins...........cccoevevvviveennenn, 1

THE RESOLUTION -

WHEREAS, this is an application for a reopening and an
amendment to a previously granted variance, to permit a change
of use from an automobile repair shop to an automobile laundry
(a car wash); and

WHEREAS, a public hearing was held on this application
on November 22, 2005, after due notice by publication in The
City Record, with a continued hearing on January 10, 2006, and
then to decision on January 31, 2006; and

WHEREAS, a committee of the Board conducted a site
visit of the premises; and

WHEREAS, Community Board 8, Bronx, recommends
approval of this application; and

WHEREAS, the subject premises is located on the east
side of Park Avenue between East Tremont Avenue and 176"
Street, and has a total lot area of approximately 14,892.54 sq. ft.;
and

WHEREAS, the site is located within a C4-4 zoning
district; and

WHEREAS, the site is improved upon with a 5,000 sq. ft.
one-story building formerly occupied as a use Group 16
automobile repair facility, but which is now vacant; and

WHEREAS, on February 11, 1975, the Board granted a
variance under the subject calendar number to permit the
erection of this one-story building and its occupancy as an
automotive repair facility; and

WHEREAS, the applicant represents that the current
owner desires to convert the building to a UG 16 automobile
laundry, that would serve its fleet of livery cars, nearby
automotive uses, and the nearby residential community; the
facility would also provide hand detailing, waxing, and
vacuuming, as well as an accessory retail store and coffee shop;
and

WHEREAS, the applicant states that the facility will
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operate 24 hours per day; and

WHEREAS, at hearing, the Board expressed concern
about the proposed layout; specifically, the following issue was
identified: the proposed drying area appeared to be too small to
accommodate the amount of cars using the car wash, having
space for only three cars, which could lead to car washing
activity taking place on the side walk or street, or back up of
cars onto the street; and

WHEREAS, the applicant responded by increasing the
capacity of the drying area to four cars, and also explained that
cars move through the car wash at a rate that allows drying to
occur in a reasonable time frame (two to three minutes) with a
drying area with a four car capacity; and

WHEREAS, the Board finds the modification and
explanation acceptable; and

WHEREAS, at hearing, the Board also asked the applicant
to explain any potential impact the car wash might have on the
surrounding community; and

WHEREAS, the applicant responded by noting that the
surrounding uses were mostly commercial and automotive,
except for a multiple dwelling to the north of the site; the
applicant states that a 10 ft. high wall will be installed on this
side of the site that will act as a screen; and

WHEREAS, the Board was also concerned about the
height of the temporary shed at the rear of the property; the
applicant responded that it will be no greater than 10 ft. in
height; and

WHEREAS, finally, at hearing, the Board expressed
concern regarding the existing curb cuts and the need for a
pedestrian sidewalk; in particular, the Board asked that the curb
cut nearest to the pedestrian entry be eliminated; and

WHEREAS, in response, the applicant submitted a revised
site plan that eliminated the offending curb cut and that
illustrated a new sidewalk near the pedestrian entry; and

WHEREAS, based upon the submitted evidence, the
Board finds the requested amendment appropriate, with certain
conditions as set forth below.

Therefore it is Resolved that the Board of Standards and
Appeals reopens and amends the resolution, as adopted on
February 11, 1975, so that as amended this portion of the
resolution shall read: “to permit the change in use from Use
Group 16 automobile repair facility to Use Group 16 automobile
laundry, on condition that all work shall substantially conform to
drawings as filed with this application, marked ‘Received
October 19, 2005°- (2) sheets and ‘January 16, 2006°-(2) sheets;
and on further condition:

THAT no carwash activities shall be conducted on the
sidewalks or streets abutting the site;

THAT all landscaping and fencing shall be installed
and/or maintained as shown on the BSA-approved plans;

THAT the shed at the rear of the property shall be no
greater than 10 ft. high;

THAT all signage comply with applicable C4-4 district
regulations;

THAT the above condition shall be listed on the certificate
of occupancy;
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THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.”

(DOB Application No. 200868098)

Adopted by the Board of Standards and Appeals, January

31, 2006.

648-42-BZ
APPLICANT - Sheldon Lobel, P.C., for Abenaa Frempong,
owner.
SUBJECT - Application August 11, 2005 - Pursuant to ZR
811-413 this application seeks to change the ground floor use
from previously approved manufacture of ferrous and non-
ferrous metal products (UG16) to music studio (UG9). The
owner also seeks to construct an as-of- right two family
residences on two additional floors, thereby making this a
proposed three story building. The premise is located in an R-
6 zoning district.
PREMISES AFFECTED - 28 Quincy Street, between
Classon Avenue and Downing Street, Block 1972, Lot 17,
Borough of Brooklyn.
COMMUNITY BOARD #2BK
APPEARANCES -
For Applicant: Jordan Most.

ACTION OF THE BOARD - Laid over to February
28, 2006, at 10 A.M. for continued hearing.

7-57-BZ

APPLICANT - Ruth Peres, Esqg., for Kapsin & Dallis Realty
Corp., owner; Ruth Peres, lessee.

SUBJECT - Application December 15, 2005 — Pursuant to
ZR 811-411 for an Extension of Term of a gasoline service
station which expired on September 30, 2005. The premise is
located in an R3-2 zoning district.

PREMISES AFFECTED - 2317-27 Ralph Avenue — 1302-
1320 East 65™ Street, southeast corner of Ralph Avenue and
Avenue M, Block 8364, Lot 34, Borough of Brooklyn.
COMMUNITY BOARD #18BK

APPEARANCES -

For Applicant: Ruth Peres and Peter Leong.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE ...ttt 0

ACTION OF THE BOARD - Laid over to February
28, 2006, at 10 A.M., for decision, hearing closed.
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374-71-BZ
APPLICANT - Rothkrug Rothkrug Weinberg & Spector, for
Evelyn DiBenedetto, owner; Star Toyota, lessee.
SUBJECT - Application filed pursuant to ZR 8§8§72-01 and
72-22 for an extension of term of a variance permitting an
automobile showroom with open display of new and used
cars (UG16) in a C2-2 (R3-2) district. The application also
seeks an amendment to permit accessory customer and
employee parking in the previously unused vacant portion of
the premises.
PREMISES AFFECTED - 205-11 Northern Boulevard,
Block 6269, Lots 14 and 20, located on the North West
corner of Northern Boulevard and the Clearview Expressway,
Borough of Queens.
COMMUNITY BOARD#11Q
APPEARANCES -
For Applicant: Adam Rothkurg and Michael Koufakir.
For Objection: Terri Pouymari, Kevin Vallone, Henry Euler
and Theresa Wallace.

ACTION OF THE BOARD - Laid over to March 14,
2006, at 10 A.M., for continued hearing.

111-94-BZ

APPLICANT — Ari Goodman, Esq., for 2502 8" Avenue
Corp., owner; Michael Williams, lessee.

SUBJECT - Application May 4, 2005 — Extension of term of
a Special Permit for the vacant portion of a lot to be used for
accessory parking for the commercial uses on the built
portion of the site and as incidental monthly/overnight
parking for the residential neighbors. The site is located in a
C1-4/R-8 zoning district.

PREMISES AFFECTED - 3543-49 Broadway, a/k/a 601
West 145" Street, northwest corner intersection of Broadway
and West 145™ Street, Block 2092, Lot 26, Borough of
Manhattan.

COMMUNITY BOARD #8M

APPEARANCES -

For Applicant: Ari Goodman.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE ....iveveeeeieirie et eens 0

ACTION OF THE BOARD - Laid over to February
28, 2006, at 10 A.M., for decision, hearing closed.

165-02-BZ thru 190-02-BZ

APPLICANT - Stuart A. Klein, Esqg.,/Steve Sinacori, Esq.,
for Park Side Estates, LLC., owner.

SUBJECT - Application March 31, 2005- Reopening for an
amendment to BSA resolution granted under calendar
numbers 167-02-BZ, 169-02-BZ, 171-02-BZ, 173-02-BZ and
175-02-BZ. The application seeks to add 5 residential units
to the overall development (encompassing lots 21 and 28) for
atotal of 37, increase the maximum wall height by 2°-0”, and
increase the number of underground parking spaces from 11
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to 20, while remaining complaint with the FAR granted under
the original variance, located in an M1-1 zoning district.
PREMISES AFFECTED - 143-147 Classon Avenue, a/k/a
380-388 Park Avenue and 149-159 Classon Avenue,
southeast corner of Park and Classon Avenues, Block 1896,
Lot 21, Borough of Brooklyn.
COMMUNITY BOARD #2BK
APPEARANCES -
For Applicant: Steven Sinacori.

ACTION OF THE BOARD - Laid over to March 14,
2006, at 10 A.M., for continued hearing.

APPEALS CALENDAR

177-05-A

APPLICANT - Joseph Sherry for Breezy Point Cooperative,
owner Raymond Reis, lessee.

SUBJECT - Application August 2, 2005 - Proposed
reconstruction and enlargement of an existing one family
dwelling, not fronting on mapped street and located partially
in the bed of a mapped street (Oceanside Avenue), are
contrary to both Section 35 and Section 36, Article 3 of the
General City Law and the upgrade of an existing private
disposal system located in the bed of a mapped street is
contrary to the Buildings Department Policy.

PREMISES AFFECTED - 5 Arcadia Walk, E/S 24.87 S/O
Mapped Breezy Point Blvd, Block 16350, part of Lot 400,
Borough of Queens.

COMMUNITY BOARD #14Q

APPEARANCES -

For Applicant: Loretta Papa.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins..................... 4
NEGALIVE: ....cviiececet s 0

THE RESOLUTION -

WHEREAS, the decision of the Queens Borough
Commissioner, dated July 25, 2005, acting on Department of
Buildings Application No. 402117311, reads:

“Al- The Site is located partially in the bed of
mapped street therefore no permit or Certificate
of Occupancy can be issued as per Article 3,
Section 35 of the General City Law;

The site and building is not fronting on an
official mapped street therefore, no permit or
Certificate of Occupancy can be issued as per
Art. 3, Sect 36 of the General City Law; also
no permit can be issued since the proposed
construction does not have at least 8% of total
perimeter of building fronting directly upon a
legally mapped street or frontage space and
therefore contrary to Section C27-291- ( C26-
401.1) of the Administrative Code of the City

A2-

78

of New York.

The private disposal system is in the bed of a
mapped street which is contrary to Department
of Buildings policy;” and

WHEREAS, a public hearing was held on this application
on January 31, 2006 after due notice by publication in the City
Record, on which date the matter was closed and decided; and

WHEREAS, by letter dated August 22, 2005, the Fire
Department states that it has reviewed the above project and has
no objections; and

WHEREAS, by letter dated August 31, 2005, the
Department of Environmental Protection states that it has
reviewed the project and has no objections; and

WHEREAS, by letter dated November 28, 2005, the
Department of Transportation states that it has reviewed the
project and has no objections; and

WHEREAS, the applicant has submitted adequate
evidence to warrant this approval under certain conditions.

Therefore it is Resolved that the decision of the Queens
Borough Commissioner, July 25, 2005, acting on Department of
Buildings Application No. 402117311, is modified by the power
vested in the Board by Section 36 And Section 35 of the
General City Law, and that this appeal is granted, limited to the
decision noted above; on condition that construction shall
substantially conform to the drawing filed with the application
marked “Received August 2, 2005”—(1) sheet; that the proposal
shall comply with all applicable zoning district requirements;
and that all other applicable laws, rules, and regulations shall be
complied with; and on further condition;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.

Adopted by the Board of Standards and Appeals,
January 31, 2006.

A3-

181-05-A

APPLICANT - Walter T. Gorman, P.E. Breezy Point
Cooperative, owner Donald & Connie & Jones, lessee.
SUBJECT - Application August 3, 2005 — Proposed to
construct a two story home which does not fronting on
mapped street, which is contrary to Section 36, Article 3 of
the General City Law, also in the bed of a mapped street
(Beach 207" Street) contrary to Section 35, General City Law
and the installation of a new septic system located in the bed
of a mapped street is contrary to the Buildings Department
Policy. Located in an R-4 Zoning District
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PREMISES AFFECTED - 22 Atlantic Walk w/s 3.59 North
of Breezy Point Boulevard, Block 16350, part of Lot 400,
Borough of Queens.

COMMUNITY BOARD #14Q

APPEARANCES -

For Applicant: John Ronan.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins..................... 4
N T LAY 0

THE RESOLUTION -

WHEREAS, the decision of the Queens Borough
Commissioner, dated December 9, 2005, acting on Department
of Buildings Application No. 402182810, reads:

“1. Proposal to construct a two story (2) home and

install a new septic system on a site which lies
within an R-4 district is contrary to Article 3,
Section 36 (2) of the General City Law (GCL) in
that the site does not front on a mapped street
(Atlantic Walk ) and is contrary to Article 3,
Section 35 of the General City Law in that the
home and septic system will lie within the bed of
a street which is mapped (Beach 207" ), and
contrary to Section 27-291 of the NYC Building
Code and must therefore be referred back to the
Board of Standards and Appeals for approval”;
and

WHEREAS, a public hearing was held on this application
on January 31, 2006 after due notice by publication in the City
Record, on which date the matter was closed and decided; and

WHEREAS, by letter dated August 22, 2005, the Fire
Department states that it has reviewed the above project and has
no objections; and

WHEREAS, by letter dated August 31, 2005, the
Department of Environmental Protection states that it has
reviewed the project and has no objections; and

WHEREAS, by letter dated November 28, 2005 , the
Department of Transportation states that it has reviewed the
project and has no objections; and

WHEREAS, the applicant has submitted adequate
evidence to warrant this approval under certain conditions.

Therefore it is Resolved that the decision of the Queens
Borough Commissioner, December 9, 2005, acting on
Department of Buildings Application No. 402182810, is
modified by the powers vested in the Board by Section 36 and
Section 35 of the General City Law, and that this appeal is
granted, limited to the decision noted above; on condition that
construction shall substantially conform to the drawing filed
with the application marked “Received December 16, 2005”—(1)
sheet; that the proposal shall comply with all applicable zoning
district requirements; and that all other applicable laws, rules,
and regulations shall be complied with; and on further
condition:

THAT this approval is limited to the relief granted by the
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Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.

Adopted by the Board of Standards and Appeals,
January 31, 2006.

304-05-A

APPLICANT - Joseph Sherry, P.E. for Breezy Point
Cooperative, owner Fred & Josephine Rella, lessee.
SUBJECT - Application October 13, 2005 - Enlargement of
a one family dwelling which does not front on mapped
street, which is contrary to Section 36, Article 3 of the
General City Law. Located in an R4 Zoning District.
PREMISES AFFECTED - 38 Ocean Avenue E/S 294.86
N/O Rockaway Point Boulevard, Block 16350, part of Lot
300, Borough of Queens.

COMMUNITY BOARD #14Q

APPEARANCES -

For Applicant: Loretta Papa.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins..................... 4
NEQALIVE ... 0

THE RESOLUTION -

WHEREAS, the decision of the Queens Borough
Commissioner, dated September 29, 2005, acting on
Department of Buildings Application No. 402176015, reads:

“Al- The Site and Building is not fronting on an

official mapped street; therefore, no permit or
Certificate of Occupancy can be issued as per
Article 3, Section 36 of the General City Law;
no permit can be issued since the proposed
construction does not have at least 8% of total
perimeter of building fronting directly upon a
legally mapped street or frontage space and
therefore contrary to Section C27-291- of the
Administrative Code of the City of New York.”;
and

WHEREAS, a public hearing was held on this application
on January 31, 2006 after due notice by publication in the City
Record, on which date the matter was closed and decided; and

WHEREAS, by letter dated November 28, 2005, the Fire
Department states that it has reviewed the above project and has
no objections; and

WHEREAS, the applicant has submitted adequate
evidence to warrant this approval under certain conditions.

Therefore it is Resolved that the decision of the Queens
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Borough Commissioner, September 29, 2005, acting on
Department of Buildings Application No. 402176015, is
modified by the power vested in the Board by Section 36 of the
General City Law, and that this appeal is granted, limited to the
decision noted above; on condition that construction shall
substantially conform to the drawing filed with the application
marked “Received October 13, 2005 "— (1) sheet; that the
proposal shall comply with all applicable zoning district
requirements; and that all other applicable laws, rules, and
regulations shall be complied with; and on further condition:

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.

Adopted by the Board of Standards and Appeals,
January 31, 2006.

305-05-A

APPLICANT - Joseph Sherry, P.E. for Breezy Point
Cooperative, owner Jim McShane, lessee.

SUBJECT - Application October 13, 2005 - Enlargement of
a one family dwelling which does not front on mapped
street , which is contrary to Section 36, Article 3 of the
General City Law and upgrade of a private disposal system is
in the bed of a service road contrary to Dept of Buildings
policy . Located in an R4 Zoning District

PREMISES AFFECTED - 19 Queens Walk, E/S 416.39 N/O
Breezy Point Boulevard. Block 16350 part of Lot 400,
Borough of Queens.

COMMUNITY BOARD #14Q

APPEARANCES -

For Applicant: Loretta Papa.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins................... 4
NEGALIVE:.....cviieceete s 0

THE RESOLUTION -

WHEREAS, the decision of the Queens Borough
Commissioner, dated September 29, 2005, acting on
Department of Buildings Application No. 402176006, reads:

“Al- The Site and Building is not fronting on an

official mapped street; therefore, no permit or
Certificate of Occupancy can be issued as per
Article 3, Section 36 of the General City Law;
no permit can be issued since the proposed
construction does not have at least 8% of total
perimeter of building fronting directly upon a
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legally mapped street or frontage space and
therefore contrary to Section C27-291- of the
Administrative Code of the City of New York.
A-2 — The private disposal system is in the bed of a
service road which serves as a street which is
contrary to Department of Buildings policy ;
and
WHEREAS, a public hearing was held on this application
on January 31, 2006 after due notice by publication in the City
Record, on which date the matter was closed and decided; and
WHEREAS, by letter dated November 28, 2005, the Fire
Department states that it has reviewed the above project and has
no objections; and
WHEREAS, the applicant has submitted adequate
evidence to warrant this approval under certain conditions.
Therefore it is Resolved that the decision of the Queens
Borough Commissioner, September 29, 2005, acting on
Department of Buildings Application No .402176006, is
modified by the power vested in the Board by Section 36 of the
General City Law, and that this appeal is granted, limited to the
decision noted above; on condition that construction shall
substantially conform to the drawing filed with the application
marked “Received October 13, 2005"—(1) sheet; that the
proposal shall comply with all applicable zoning district
requirements; and that all other applicable laws, rules, and
regulations shall be complied with; and on further condition:
THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;
THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and
THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.
Adopted by the Board of Standards and Appeals,
January 31, 2006.

324-05-BZY

APPLICANT — Kramer Levin Naftalis & Frankel, LLP, for
Perry Street Development Corp., c/o Richard Born, Hotel
Wellington, owners.

SUBJECT - Application November 10, 2005 — Proposed
extension of time to complete construction pursuant to Z.R.
11-332 for 2-story residential addition to an existing 6-story
commercial building. Appeal case is seeking a determination
that the owner of said premises has acquired a common-law
vested right to continue development commenced under the
prior C6-2 zoning district. Current Zoning District is R6A
(C1-5) and (C1-7).
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PREMISES AFFECTED - 164-172 Perry Street, midblock
portion of block bounded by Perry, Washington and West
Streets and Charles Lane, Block 637, Lots 13 and 17,
Borough of Manhattan.

COMMUNITY BOARD #2M

APPEARANCES -

For Applicant: Gary R. Tarnoff.

ACTION OF THE BOARD - Application granted.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
Commissioner ChiN.........ccocoveeviei e 3
NEGALIVE: ...t 0

Abstain: Commissioner Collins..........c.cccccovvvevnenne 1

THE RESOLUTION -

WHEREAS, this is an application under Z.R. § 11-332, to
renew a building permit and extend the time for the completion
of a two-story enlargement to an existing six-story building; and

WHEREAS, this application was brought concurrently
with a companion application under BSA Cal. No. 348-05-A,
decided the date hereof, which is an appeal to the Board for a
finding that the owner of the premises has obtained a vested
right to continue construction under the common law; and

WHEREAS, the Board notes that while separate
applications were filed, in the interest of convenience, it heard
the cases together and the record is the same for both; and

WHEREAS, a public hearing was held on this application
on December 13, 2005 after due notice by publication in The
City Record, with a continued hearing on January 10, 2006 and
then to decision on January 31, 2006; and

WHEREAS, the site was inspected by a committee of the
Board; and

WHEREAS, Council Member Quinn, Assembly Member
Glick, Senator Duane and the Manhattan Borough President
opposed the granting of any relief to the applicant; and

WHEREAS, certain other members of the community also
opposed this application, including the Greenwich Village
Society for Historic Preservation, (collectively, the
“opposition”), alleging that some of the enlargement work was
conducted contrary to the issued permit or in an unsafe manner;
these allegations are addressed below; and

WHEREAS, the subject premises is an 8,377 sq. ft.
midblock site consisting of two tax lots (Lots 13 and 17), on a
block bounded by Perry, Washington and West Streets, and
Charles Lane; and

WHEREAS, the premises is currently improved upon with
a six-story garage building on Lot 13, and a three-story parking
and garage building on Lot 17; the proposed two-story
enlargement is of the six-story garage building, that

WHEREAS, the premises is currently located primarily
within an R6A(C1-5) zoning district (with a small 3°-5” wide
portion within a C1-7 zoning district), but was formerly located
within a C6-2 zoning district; and

WHEREAS, the proposed enlargement complies with the
former C6-2 zoning district parameters as to floor area, building
height, and lot coverage; and

WHEREAS, however, on October 11, 2005 (hereinafter,
the “Enactment Date”), the City Council voted to adopt the Far
West Village Rezoning, which rezoned all but a sliver of the site
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to R6A(C1-5), as noted above; and

WHEREAS, because the site is now within an R6A(C1-5)
district, the existing building becomes a lawful non-complying
structure, and the proposed enlargement increases the degree of
non-compliance as to floor area, building height, and lot
coverage and therefore is not permitted; and

WHEREAS, ZR §11-30 et seq. sets forth the regulations
that apply to the subject application for a reinstatement of a
permit that lapses due to a zoning change; and

WHEREAS, ZR 811-31(c)(3) defines construction such as
the proposed enlargement as “other construction”; and

WHEREAS, for “other construction”, an extension of time
to complete construction may be granted by the Board pursuant
to ZR § 11-332; and

WHEREAS, Z.R. §11-332 reads, in pertinent part: “[F]or
other construction if construction has not been completed on the
effective date of any applicable amendment, the building permit
shall automatically lapse and the right to continue construction
shall terminate. An application may be made to the Board of
Standards and Appeals not more than 30 days after the lapse of
such building permit. The Board may renew such building
permit for . . . one term of not more than three months for other
construction. In granting such an extension, the Board shall find
that substantial construction has been completed and substantial
expenditures made, subsequent to the granting of the permit, for
work required by any applicable law for the use or development
of the property pursuant to the permit.”; and

WHEREAS, Z.R. § 11-31(a) reads: “For the purposes of
Section 11-33, relating to Building Permits Issued Before
Effective Date of Amendment to this Resolution, the following
terms and general provisions shall apply: (a) A lawfully issued
building permit shall be a building permit which is based on an
approved application showing complete plans and
specifications, authorizes the entire construction and not merely
a part thereof, and is issued prior to any applicable amendment
to this Resolution. In case of dispute as to whether an
application includes "complete plans and specifications” as
required in this Section, the Commissioner of Buildings shall
determine whether such requirement has been met.”; and

WHEREAS, the applicant represents that all of the
relevant Department of Buildings (“DOB”) permits were
lawfully issued to the owner of the subject premises; and

WHEREAS, the record indicates that the following permit
was lawfully issued to the owner by DOB: on August 30, 2005,
an alteration permit (Permit No. 104214814-01-AL; hereinafter,
the “Al Permit”) for the proposed enlargement; and

WHEREAS, additionally, other related permits were
issued to facilitate construction of the proposed enlargement,
including a fence permit, a sidewalk shed permit and a scaffold
permit; and

WHEREAS, the Board has reviewed the record and
agrees that the A1 Permit was lawfully issued to the owner of
the subject premises on the referenced dates, prior to the
Enactment Date; and

WHEREAS, although there was no dispute brought to the
Board’s attention as to whether the Al Permit issuance was
based upon complete plans and specification, while the instant
matter was in hearing, the Board was made aware that DOB was
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conducting an audit of the A1 Permit; and

WHEREAS, the Board is aware that after the audit, DOB
issued a Notice of Objections as well as a 10 day letter
indicating that the permit would be revoked unless the
objections were resolved; and

WHEREAS, subsequent to this, the applicant submitted
into the record the DOB Notice of Objections that indicates that
all of the objections were resolved and that the audit was
accepted; and

WHEREAS, in addition, the record contains a letter of
rescission for the previously issued revocation from the Borough
Commissioner of DOB; and

WHEREAS, in reliance upon DOB’s review of the Al
Permit and the subsequent successful resolution of all
objections, as well as confirmation of this from the Borough
Commissioner, which is the only evidence before the Board as
to the validity of the Permit, the Board concludes that the terms
and general provisions of ZR 8§ 11-31(a) are satisfied; and

WHEREAS, the Board makes this conclusion not
withstanding opposition’s contentions as set forth in a letter
dated January 27, 2006, which essentially recites some of the
objections listed in the Notice of Objections and asks that the
Board delay decision until said objection are resolved; and

WHEREAS, as discussed above, these objections have
been resolved and the Borough Commissioner has rescinded the
previously issued revocation letter; and

WHEREAS, accordingly, the Board finds that the record
contains sufficient evidence to satisfy the findings set forth ZR
11-31(a) and that a decision may be rendered provided the other
findings are met; and

WHEREAS, turning to the substantive findings of ZR §
11-332, the Board notes that there is no fixed standard in an
application made under this provision as to what constitutes
substantial construction or substantial expenditure in the context
of an enlargement; and

WHEREAS, the Board first notes that the text of this
provision requires the Board to evaluate the degree of completed
work against what remains to be done; and

WHEREAS, thus, the Board’s deliberation focuses
upon the amount of work completed versus what remains in
terms of actual construction; and

WHEREAS, useful gauges of the substantiality of the
completed work are the time spent on construction up to the
Enactment Date versus how much time the proposed
enlargement will take to complete, as well as a discussion of
the complexity of the work already done versus that which
remains; and

WHEREAS, however, these gauges are not dispositive,
and may be accorded different weight by the Board
depending on the circumstances of a particular case; and

WHEREAS, the Board also observes that that the work
to measured under ZR § 11-332 must be performed after the
issuance of the permit; and

WHEREAS, the Board notes that like the actual work
performed, the expenditures to be assessed under ZR § 11-332
are those incurred after the permit is issued; and

WHEREAS, accordingly, as is reflected below, the Board
only considered post-permit expenditures, as submitted by the
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applicant per the Board’s request; and

WHEREAS, in its written statements and testimony, the
applicant represents that as of the Enactment Date, substantial
construction had been completed and substantial expenditures
were made after the issuance of the A1 Permit; and

WHEREAS, the applicant states that work on the
proposed enlargement subsequent to the issuance of the Al
Permit involved the following: (1) Selective demolition,
consisting of the creation of two shafts by the demolition of
portions of the first floor through the roof; (2) Cutting and
excavation of the pit foundation for the new elevator; (3)
Existing concrete encased steel moment connections were
exposed in order to determine the necessary upgrades to the
existing steel to bear the load of the new structure; (4)
Masonry shaft construction, consisting of reinforced solid
filled structural block constructed as a bearing member of the
existing building; (5) Reinforcement of the structural
columns from the fifth floor through the existing roof by
encasing the columns and the connections in reinforced
concrete; (6) The structural steel for the new 2-story addition
was erected and fifty percent of the Q-decking (corrugated
metal deck — 7™ floor portion) was installed; and

WHEREAS, in support of this statement the applicant
has submitted the following evidence: various affidavits
from the owner and contractor, a daily work log prepared by
the contractor, and pictures of the work completed along with
an affidavit from a construction supervisor and attached
schedule that reflects in what month the pictures were taken;
none of the pictures were taken after the Enactment Date; and

WHEREAS, at the request of the Board, the applicant
also submitted plans stamped and signed by Asymptote
Architecture, indicating the extent of completion of the
proposed enlargement as of the Enactment Date; this set of
plans corroborates the applicant’s statements as to the scope
of work; and

WHEREAS, the Board has reviewed this documentation
and agrees that it establishes that the afore-mentioned work was
completed prior to the Enactment Date; and

WHEREAS, the applicant states that this work was done
over 29 days of construction; and

WHEREAS, during the course of construction, DOB
inspectors were at the site on various occasions, and the
following DOB violations were issued: (1) issuance of DOB
Violation 091805CERMRO1 on September 18, 2005, which
states "construction activities are being performed on [sic —
probably should read “beyond”] weekdays between the hours
of 7am and 6pm without a variance as required by Section
24-224 of the Administrative Code" (hereinafter, the DOB
Violation); and (2) issuance of ECB Violation 34490118L on
September 22, 2005, which reads in pertinent part “Failure to
safeguard public and property affected by construction
operations noted: work in progress under job#104214814 exp
12-01-05 at roof levels adding 2 stories without proving
sidewalk or protection” (hereinafter, the “ECB Violation”);
and

WHEREAS, the ECB Violation was the result of an
inspection on September 22, 2005, on which date work was
stopped pursuant to a Stop Work Order (“SWQO”); and
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WHEREAS, the applicant notes that the SWO was lifted
on September 23, 2005 with respect to interior work and on
October 12, 2005 with respect to exterior work; and

WHEREAS, no Stop Work Order was issued on
September 18, 2005 when the DOB Violation was issued; and

WHEREAS, the applicant states that the following work
remains to be done: “finish Q-decking (8" floor portion) and
structural studs and place concrete at decks, finish bulkhead
portion of masonry shaft, install exterior wall, roofing and
window system on 7" and 8" floor, finish elevator, install
scissor stairs, completion of mechanical, plumbing and
electrical systems, finish lobby areas on cellar thru 8" floor,
and finish loft apartments and related services on 7" and 8"
floors”; and

WHEREAS, at the time of the initial application, the
applicant stated that the remaining work would take
approximately 50 to 60 days to finish; and

WHEREAS, however, in a submission dated December 8,
2006, the applicant noted that due an inordinate amount of rain
in the fall of 2005, extensive damage to the proposed
enlargement as well as to the existing building resulted, and that
a longer amount of time to complete construction might
therefore be required; and

WHEREAS, the applicant supported this contention with
data from the National Climactic Data Center, which reflected
the amount of rainfall, as well as an affidavit from the
construction contractor which outlined the water damage; and

WHEREAS, based upon this concern, the applicant filed
the afore-mentioned application for a common-law vested rights
determination; and

WHEREAS, the Board notes that opposition questions
whether the 50 to 60 day time estimate is accurate, but no proof
of its inaccuracy has been provided by them; and

WHEREAS, so, for purposes of this application, the
Board will rely upon the assertion of the applicant that, absent
the intervening circumstance of rain damage that would not
have occurred had the A1 Permit not lapsed by operation of law
on the Enactment Date, completion of construction would take
approximately 60 days; and

WHEREAS, thus, 29 out of 89 total days of anticipated
construction (or 32 percent) took place prior to the Enactment
Date, which the applicant represents supports a conclusion that
substantial construction had been completed; and

WHEREAS, the applicant also states that, in these 29
days, the most complex work has already been completed;
specifically, the applicant states that the reinforcement of the
existing building structure, the excavation, demolition and
dewatering for the new building shafts and the erection of the
steel structure for the addition were the most challenging
aspects of the proposed enlargement, from an engineering
and site safety perspective; and

WHEREAS, the applicant states that the remaining
work consists of installation of the remaining Q-decking,
construction of the bulkhead, installation of the exterior wall,
roof and windows and interior finish work; and

WHEREAS, the applicant concludes that based upon
actual work performed under the Al Permit, the amount of
days worked versus those remaining, and the complexity, that
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substantial construction has been completed sufficient to
satisfy the standard in ZR § 11-332; and

WHEREAS, the Board agrees that the number of days
that work proceeded, as well as its complexity, are useful as
gauges, but further notes that the actual completion of
physical construction is substantial in of itself, in that it
resulted in numerous visible alterations to the existing
building necessary to the proposed enlargement; and

WHEREAS, as to costs, the applicant initially stated
that the expenditures made totaled $1,603,056 of the total
project cost of $2,519,613 (51 percent); in support of this
claim, the applicant has submitted checks, a receivables
journal, and affidavits; and

WHEREAS, however, as noted above, the Board observes
that ZR § 11-332 confines the expenditure analysis to those
costs incurred after the permit and up to the date of the zoning
amendment; and

WHEREAS, accordingly, the Board asked the applicant to
clarify what costs were expended after the Al Permit was
issued; and

WHEREAS, in a submission dated December 27, 2005,
the applicant states that a total of $1,484,524, or
approximately 47 percent of the total project cost, was
incurred between the issuance of the A1 Permit and October
11, 2005, the date the A1 Permit lapsed; and

WHEREAS, the applicant contends that this percentage
constitutes a substantial expenditure sufficient to satisfy the
finding in ZR 11-332; and

WHEREAS, absent any other consideration, the Board
would agree; and

WHEREAS, however, opposition to this case expressed
concerns about three primary issues: (1) that, contrary to the
assertions of the applicant, the developer should have been
aware of the proposed rezoning since the plans for the area
were known to the public; (2) that some of the performed
construction and incurred expenditures that were folded into
the applicant’s analysis were the result of illegal after-hours
or weekend work; and (3) that some of the construction and
expenditures in the analysis were the result of work
performed while a safety measure was not complied with, as
evidenced by the ECB Violation; and

WHEREAS, as to the first contention, leaving aside
whether it is factually accurate, the Board finds that
consideration of whether the develop knew of the impending
rezoning is not particularly relevant or pertinent, where the
Board’s consideration under ZR § 11-332 is technical in
nature, and is based upon a review of construction work and
expenditure; and

WHEREAS, additionally, the applicant represents that
the inception of the development process began in the fall of
2004 when the owner was advised by the company that
owned the garage on which the proposed enlargement is
being constructed that is would be ceasing its operations; and

WHEREAS, the applicant further states that the
developer retained the project architect in January 2005,
purchased the floor area development rights from the adjacent
parcel, Lot 17 in March 2005, and retained a construction
manager in June, 2005 ; and
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WHEREAS, as to the second and third contentions,
opposition claims that such work and expenditure should not
be credited by the Board; and

WHEREAS, the Board took such claims seriously and
asked the applicant to address the specific concerns; and

WHEREAS, in support of the second contention,
opposition submitted affidavits from neighbors that state that
they observed work conducted after legal permit hours
(which are 9 to 5) and on the weekends (when a special
permit from DOB would be needed); and

WHEREAS, in response to the second contention
(concerning after hours work), the applicant provided the
Board affidavits, and cited to the work log, in support of the
contention that the only after-hours work performed is as
follows: (1) steel was erected by crane on Saturday,
September 17, 2005, and Sunday, September 18, 2005; this
work was permitted under Department of Transportation
("DOT") Permit 02-2005258-143 (valid 9/17/05 through
9/25/05, indicating "may work Sat-Sun 9am - 6 pm™) and
DOB Permit 104214814 (valid 9/17/05, 9 amto 5 pm); (2) on
Saturday, September 24, 2005, a sidewalk bridge was
erected; this work was performed in order to correct the
condition cited in the ECB Violation; (3) on Saturday,
October 8, 2005, work consisting primarily of installing out
rig safety nets, generally permitted under DOB Permits
104243506-01-EQ-SH, dated September 26, 2005, and
104251060-01-EQ-SF, dated October 5, 2005, was
performed; there was also some interior work performed on
this date that was related to site safety and site maintenance,
specifically drilling of saddles, required for Fire Department
access, on the stand pipe and general cleaning work; and (4)
on Sunday, October 16, 2005, emergency work was peformed
to secure an out rig that had been dislodged by high winds;
and

WHEREAS, as to the work performed on September 17
and 18, the applicant states that although the DOB permit
was on its face limited to Saturday, September 17, 2005, the
work had been permitted by DOT to also occur on Sunday,
September 18, 2005; and

WHEREAS, the applicant also states that
commencement of the work had been unexpectedly delayed
on the morning of Saturday, September 17, 2005, such that
only approximately 75 percent of the installation could take
place on that day, and that work proceeded on Sunday
September 18, 2005 because the DOT permit remained valid
for one more day, because the crane was already in place and
because of public safety concerns arising from the fact that
not all of the steel had been braced; and

WHEREAS, according to the applicant, a DOB
inspector visited the site on Sunday, September 18, 2005, was
apprised of the delays and the safety concerns and elected not
to issue a Stop Work Order, but did issue the DOB Violation;
and

WHEREAS, the applicant also states that on Saturday,
September 17, 2005, there was some additional interior work
performed, which was generally related to site safety and site
maintenance, specifically, blocking of the elevator shaft,
dewatering of the elevator pit and installation of fall
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protection at the stair shaft; and

WHEREAS, the applicant concludes that any weekend
work was properly permitted and/or was necessitated by site
safety concerns that did not relate to the scope of work of the
Al Permit; and

WHEREAS, as to the allegations of work after hours
during the week, the applicant states that DOB did not issue
any violations for after hours work despite its receipt of
complaints; and

WHEREAS, the Board has reviewed the affidavits, the
work log, and the referenced weekend work permits, and
agrees that at least for September 17, 2005, work was
allowed at the premises, up until 5 PM; and

WHEREAS, the Board also agrees that at least some of
the weekend work conducted was in order to address safety
concerns at the site; and

WHEREAS, however, opposition observes that the
daily work log for Sunday September 18, 2005 indicates that
the work involved setting steel on the roof with a crane and
the erection of 8" floor beams; and

WHEREAS, the Board asked the applicant to respond
to this; and

WHEREAS, in response, the applicant notes that this
work was done so that unsecured steel would not be present
on top of the building, which would pose a potential safety
hazard; and

WHEREAS, the Board has reviewed the contentions of
both parties as to the weekend work and the alleged after-
hours work during the week; and

WHEREAS, the Board agrees that, as a general
principle, work that was not done pursuant to the time
limitations of a permit should not be counted towards vesting,
absent extenuating circumstances; and

WHEREAS, the applicant argues that such extenuating
circumstances exist here; and

WHEREAS, however, as discussed in more detail
below, the applicant argues that since the aggregate cost of
such work is not significant, the Board could find that even
when this work is excluded, the threshold of substantial
construction and expenditure is nevertheless met; and

WHEREAS, the applicant also notes that the weekend
work done in response to safety concerns was not folded into
the substantial work or expenditures calculations; and

WHEREAS, accordingly, exemption of this work
would not affect the determination that the work and
expenditures were substantial; and

WHEREAS, as to the third contention (concerning
work done where a sidewalk shed was required), opposition
states that in response to complaints, DOB issued the ECB
Violation and related Stop Work Order for not having a
sidewalk shed; and

WHEREAS, opposition contends that the exterior work
on the proposed enlargement performed prior to September
23, 2005 was done in an unsafe manner because of the failure
to provide a sidewalk shed and therefore should not be
credited; and

WHEREAS, the applicant states that the Board should
not discount work from the substantial construction and
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substantial expenditures standards because of a site safety
violation for the lack of a sidewalk shed; and

WHEREAS, the applicant argues that while site safety
is very important, and violation of said standards may result
in penalties, the issuance of a violation does not invalidate
work that was performed pursuant to validly issued DOB
permits; and

WHEREAS, the Board agrees that issuance of a
violation may not render a permit invalid nor does it
necessarily mean that the work that was performed prior to
issuance of a violation is unlawful; and

WHEREAS, additionally, like the applicant, the Board
is unaware of any explicit authority that would allow it to
discount work performed while the violation conditions
remained from the substantial construction and substantial
expenditures calculations; and

WHEREAS, nor has the opposition cited to any such
authority; instead, the opposition states that the applicant
disregarded safety concerns in order to continue with
construction at an expedited pace and that the endangerment
of the surrounding buildings and people should not be
rewarded; and

WHEREAS, notwithstanding the apparent lack of
precedent for excluding from a vesting calculation work
performed in violation of an applicable safety requirement,
the Board can envision that, depending on the circumstances,
the possibility of discounting such work should at least be
entertained, regardless of any official action as to the
underlying permit; and

WHEREAS, for instance, if irrefutable proof was
provided to the Board of a developer’s willing and knowing
disregard for a site safety provision such that danger to
persons or property was imminent and obvious, and no other
safety measures were taken and no mitigating circumstances
existed, the Board, would at a minimum, consider excluding
such work so that developers are not encouraged to forego

WHEREAS, however, as to this disputed work, the
applicant makes the same argument as it did as to
unpermitted work; specifically, that even if such work is
excluded, the threshold of substantial construction and
expenditure is nevertheless met; and

WHEREAS, specifically, the applicant notes that the
expenditures for work that arguably required a sidewalk
bridge or other pedestrian safety measures on Monday,
September 19, 2005 through Thursday, September 22, 2005
consisted solely of the labor costs for the installation of steel
materials that were already on the site, which are estimated
by the developer to be approximately $20,000; and

WHEREAS, the applicant states that this amount
represents approximately 7 percent of the total amount under
the iron work contract ($293,500) and approximately 0.6
percent of the total project cost of $3,126,814; and

WHEREAS, the applicant states, and the Board agrees
that even if the non-permitted work and work conducted
without the sidewalk shed is deducted safety measures in
order to finish construction; and from the expenditures, a
total of $1,391,148 in costs, or 44 percent of the total project
cost, was still incurred between the issuance of the A1 Permit
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and the Enactment date; and

WHEREAS, based upon its review of all the submitted
evidence, the Board finds that this percentage of expenditure
is substantial and meets the finding set forth at Z.R. § 11-332;
and

WHEREAS, additionally, the Board finds that the work
performed up to September 18 was complex construction that
was necessary for the proposed enlargement and that resulted
in tangible change to the structure; and

WHEREAS, based upon its consideration of the
arguments made by the applicant and opposition as outlined
above, as well as its consideration of the entire record, the
Board finds that substantial construction was completed and
substantial expenditure were made; therefore, the Board finds
that the applicant has adequately satisfied all the
requirements of Z.R. § 11-332, and that the owner is entitled
to the requested reinstatement of the A1 Permit, and all other
permits necessary to complete the proposed enlargement; and

WHEREAS, however, the Board notes that the applicant
has also filed the above-mentioned companion application under
BSA Cal. No. 348-05-A, stating that the relief that the Board
can grant under ZR 811-332 is not sufficient to complete the
proposed enlargement, due to the additional time it will take to
both finish the anticipated work as well as remedy the
unanticipated damage to the proposed enlargement that resulted
from rain after work was stopped; and

WHEREAS, accordingly, although the Board, through
this resolution, grants the owner of the site the requested three
month extension for completion of construction that is allowed
under ZR § 11-332, this grant is not an impediment to the
reinstatement of the permit made by the Board under BSA Cal.
No. 348-05-A, in which the Board is providing the applicant a
sufficient amount of time to complete construction.

Therefore it is Resolved that this application made
pursuant to Z.R. 811-332 to renew Alteration Permit No.
104214814 as well as all related permits for various work types,
either already issued or necessary to complete construction, is
granted, and the Board hereby extends the time to complete the
proposed enlargement for one term of three months from the
date of this resolution, to expire on April 31, 2006; this grant
and the term shall not prohibit the reinstatement of these permits
pursuant to a grant made under BSA Cal. No. 348-05-A.

Adopted by the Board of Standards and Appeals,
January 31, 2006.

348-05-A

APPLICANT — Kramer Levin Naftalis & Frankel, LLP, for
Perry Street Development Corp., c/o Richard Born, Hotel
Wellington, owners.

SUBJECT - Application November 10, 2005 — Proposed
extension of time to complete construction pursuant to Z.R.
11-332 for 2-story residential addition to an existing 6-story
commercial building. Appeal case is seeking a determination
that the owner of said premises has acquired a common-law
vested right to continue development commenced under the
prior C6-2 zoning district. Current Zoning District is R6A
(C1-5) and (C1-7).
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PREMISES AFFECTED - 164-172 Perry Street, midblock
portion of block bounded by Perry, Washington and West
Streets and Charles Lane, Block 637, Lots 13 and 17,
Borough of Manhattan.

COMMUNITY BOARD #2M

APPEARANCES -

For Applicant: Gary R. Tarnoff.

ACTION OF THE BOARD - Application granted.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
Commissioner ChiN........cccoevveeviee e 3
NEGALIVE: ..o 0

Abstain: Commissioner Collins..........c.cccccovvveenenne 1

THE RESOLUTION -

WHEREAS, this is an appeal requesting a Board
determination that the owner of the premises has obtained a
vested right under the common law to complete a two-story
enlargement to an existing six-story building; and

WHEREAS, this application was brought concurrently
with a companion application under BSA Cal. No. 324-05-BZY,
decided the date hereof, which is a request to the Board for a
finding that the owner of the premises has obtained a right to
continue construction pursuant to ZR § 11-332 (hereinafter, the
“BZY Application”); and

WHEREAS, the applicant made its initial request for relief
under the common law in conjunction with the BZY
Application; at the direction of the Board’s staff, the applicant
submitted this separate application, because the analysis is
different under the common law and because different relief
may be granted, and also so that a separate calendar number
could be issued; and

WHEREAS, the Board notes that while separate
applications were ultimately filed, in the interest of convenience,
it heard the cases together and the record is the same for both;
and

WHEREAS, a public hearing was held on this application
on December 13, 2005 after due notice by publication in The
City Record, with a continued hearing on January 10, 2006 and
then to decision on January 31, 2006; and

WHEREAS, the site was inspected by a committee of the
Board; and

WHEREAS, Council Member Quinn, Assembly Member
Glick, Senator Duane and the Manhattan Borough President
opposed the granting of any relief to the applicant; and

WHEREAS, certain other members of the community also
opposed this application, including the Greenwich Village
Society for Historic Preservation, (collectively, the
“opposition”), alleging that some of the enlargement work was
conducted contrary to the issued permit or in an unsafe manner;
these allegations are addressed below; and

WHEREAS, the subject premises is an 8,377 sq. ft.
midblock site consisting of two tax lots (Lots 13 and 17), on a
block bounded by Perry, Washington and West Streets, and
Charles Lane; and

WHEREAS, the premises is currently improved upon with
a six-story garage building on Lot 13, and a three-story parking
and garage building on Lot 17; the proposed two-story
enlargement is of the six-story garage building, that
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WHEREAS, the premises is currently located primarily
within an R6A(C1-5) zoning district, with a small 3°-5” wide
portion within a C1-7 zoning district), but was formerly located
within a C6-2 zoning district; and

WHEREAS, the proposed enlargement complies with the
former C6-2 zoning district parameters as to floor area, building
height, and lot coverage; and

WHEREAS, however, on October 11, 2005 (hereinafter,
the “Enactment Date”), the City Council voted to adopt the Far
West Village Rezoning, which rezoned all but a sliver of the site
to R6A(C1-5), as noted above; and

WHEREAS, because the site is now within an R6A(C1-5)
district, the proposed enlargement increases the degree of non-
compliance as to floor area, building height, and lot coverage
and therefore is not permitted; and

WHEREAS, the applicant requests that the Board find that
based upon the amount of financial expenditures, including
irrevocable commitments, and the amount of work completed,
the owner has a vested right to continue construction and finish
the proposed enlargement; and

WHEREAS, the applicant states that it is requesting relief
under the common law and constitutional theory of vested rights
in addition to seeking relief under ZR § 11-332 because the
amount of relief that can be granted by the Board under this
provision is limited to three months; and

WHEREAS, in a submission dated December 8, 2006, the
applicant noted that due an inordinate amount of rain in the fall
of 2005, extensive damage to the proposed enlargement as well
as the existing building resulted, and that a longer amount of
time to complete construction might therefore be required; and

WHEREAS, the applicant supported this contention with
data from the National Climactic Data Center, which reflected
the amount of rainfall, as well as an affidavit from the
construction contractor which outlined the water damage; and

WHEREAS, based upon this concern, the applicant filed
the instant application, and requests a six month term in which
to complete construction; and

WHEREAS, the Board notes that established precedent
exists for the proposition that seeking relief pursuant to ZR 11-
30 et seq. does not prevent a property owner from also seeking
relief under the common law; and

WHEREAS, as a threshold matter in determining this
appeal, the Board must find that the completed work was
conducted pursuant to valid permits; and

WHEREAS, as reflected in the resolution for the BZY
Application, the record for that case and the instant case
contains sufficient evidence to make this finding; and

WHEREAS, turning to the substantive findings of the
amount of work done and the amount of expenditure, the Board
notes that a common law vested right to continue construction
generally exists where the owner has undertaken substantial
construction and made substantial expenditures prior to the
effective date of an amendment; and

WHEREAS, as discussed by the court in Kadin v.
Bennett, 163 A.D.2d 308 (2d Dept. 1990) “there is no fixed
formula which measures the content of all the circumstances
whereby a party is said to possess ‘a vested right’. Rather, it
is a term which sums up a determination that the facts of the
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case render it inequitable that the State impede the individual
from taking certain action”; and

WHEREAS, as to enlargements specifically, in its
statement, the applicant cites to the case Bayswater Health
Related Facility v. Karagheuzoff, 37 NY2d. 408, in which the
Court of Appeals held that a vested right had been acquired for a
conversion of existing structures to nursing homes because the
“main building had already been gutted, its roof and
sidewalks opened and exposed to the elements ...”; and

WHEREAS, the applicant also cites to Paliotto v.
Perlman, 71 Misc.2d 221 (Sup. Ct. Nassau Co. 1972), where,
when petitioner sought to complete a dome over a tennis
court under a permit issued prior to the effective date of a
new fire ordinance, the court held: "The completed approved
improvements were an integral and necessary part of the
proposed air supported structures alteration”; and

WHEREAS, the applicant states that from these cases,
it is apparent that such factors as tangible physical change,
gutting the existing building and exposing it to the elements,
and completion of improvements that are an integral part of
the alteration, all are relevant to a finding of completion of
substantial construction; and

WHEREAS, the Board agrees that, under the common
law, a completion of substantial construction finding will
depend, in part, upon a showing of actual construction work
resulting in some tangible change to the structure being
altered that is integral to the proposed work; and

WHEREAS, in addition, the Board notes that, like a
case brought under, Z.R. § 11-30 et seq., a comparison of the
amount of work completed versus what remains, in terms of
time and actual construction, and a discussion of the
complexity of the work, may also be relevant but non-
dispositive gauges; and

WHEREAS, however, as to expenditure, the Board notes
that unlike an application for relief under ZR § 11-30 et seq.,
soft costs and irrevocable financial commitments can be
considered in an application under the common law;
accordingly, these costs are included in the applicant’s analysis;
and

WHEREAS, in its written statements and testimony, the
applicant represents that as of the Enactment Date, substantial
construction had been completed and substantial expenditures
were made after the issuance of the Al Permit; and

WHEREAS, the applicant states cites to the same work
and the same evidence as was presented in the BZY
Application; and

WHEREAS, the Board has reviewed this documentation
and agrees that it establishes that the afore-mentioned work was
completed prior to the Enactment Date; and

WHEREAS, the applicant also concludes that based
upon actual work performed under the Al Permit and its
complexity, that substantial construction has been completed
sufficient to satisfy the general standards under the common
law; and

WHEREAS, as to costs, the applicant states that the
expenditures made totaled $1,864,488 of the total project cost
of $3,126,814 (59 percent); this total includes soft costs and
irrevocable financial commitments; and
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WHEREAS, in support of this claim, the applicant has
submitted checks, a receivables journal, and affidavits, which
the Board has reviewed and finds credible; and

WHEREAS, absent any other consideration, the Board
would find that the degree of work done and expenditures
incurred would be sufficient to meet the common law vesting
standard; and

WHEREAS, however, opposition expressed concerns
about three primary issues: (1) that the developer knew of the
impending rezoning; (2) that some of the performed
construction and incurred expenditures that were folded into
the applicant’s analysis were the result of illegal after-hours
or weekend work; and (3) that some of the construction and
expenditures in the analysis were the result of work
performed while a safety measure was not complied with, as
evidence by the ECB Violation; and

WHEREAS, while the Board asked the applicant to
respond to these concerns, for the reasons set forth in the
resolution issued under BSA Cal. No. 324-05-BZY, the
Board finds that none of these contentions negates a
determination that the owner has obtained a vested right to
continue construction of the proposed enlargement; and

WHEREAS, specifically, the applicant notes that the
expenditures for work that arguably required a sidewalk
bridge or other pedestrian safety measures on Monday,
September 19, 2005 through Thursday, September 22, 2005
consisted solely of the labor costs for the installation of steel
materials that were already on the site, which are estimated
by the developer to be approximately $20,000; and

WHEREAS, the applicant states that this amount
represents approximately 7 percent of the total amount under
the iron work contract ($293,500) and approximately 0.6
percent of the total project cost of $3,126,814; and

WHEREAS, the Board finds that a reduction of the
total expenditure by this small of a percentage would not
affect a determination that the total expenditure is substantial;
and

WHEREAS, additionally, the Board finds that the work
performed up to September 18 was complex construction that
was necessary for the proposed enlargement and that resulted
in tangible change to the structure; and

WHEREAS, accordingly, the owner has met the
standard for vested rights under the common law is entitled to
the requested six-month extension of the A1 Permit and all
related permits for construction of the proposed enlargement.

Therefore it is Resolved that this appeal made pursuant to
the common law of vested rights and requesting a reinstatement
of Alteration Permit No. 104214814, as well as all related
permits for various work types, either already issued or
necessary to complete construction, is granted, and the Board
hereby extends the time to complete the proposed enlargement
for one term of six months from the date of this resolution, to
expire on July 31, 2006.

Adopted by the Board of Standards and Appeals,
January 31, 2006.

326-05-BZY
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APPLICANT - Greenberg Traurig, LLP by Deirdre Carson,
for 163 Charles St. Realty, LLC., owner.

SUBJECT - Application November 10, 2005 — Proposed
extension of time to complete construction pursuant to Z.R.
811-331 for the alteration and enlargement of the building.
Appeal case is seeking a determination that the owner of said
premises has acquired a common-law vested right to continue
development commenced under the prior C6-2 zoning
district. Current Zoning District is R6A and (C1-5).
PREMISES AFFECTED - 163 Charles Street, lot fronting on
Charles Lane between West and Washington Streets, Block
637, Lot 42, Borough of Manhattan.

COMMUNITY BOARD #2M

APPEARANCES -

For Applicant: Deirdre Carson.

ACTION OF THE BOARD - Application granted.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
CommisSIONEr ChiN......ccuviiiieiec e 3
N T LAY 0
Abstain: Commissioner Collins..........c..ccoceevvveveevecieieennnn 1

THE RESOLUTION -

WHEREAS, this is an application under ZR §11-331, to
renew a building permit and extend the time for the completion
of a two-story enlargement to an existing six-story building; and

WHEREAS, this application was brought concurrently
with a companion application under BSA Cal. No. 328-05-A,
decided the date hereof, which is a request to the Board for a
finding that the owner of the premises has obtained a vested
right to continue construction under the common law; and

WHEREAS, the Board notes that while separate
applications were filed, in the interest of convenience, it heard
the cases together and the record is the same for both; and

WHEREAS, a public hearing was held on this application
on December 13, 2005 after due notice by publication in The
City Record, with a continued hearing on January 10, 2006 and
then to decision on January 31, 2006; and

WHEREAS, the site was inspected by a committee of the
Board; and

WHEREAS, Council Member Quinn, Assembly Member
Glick, Senator Duane, and the Manhattan Borough President
opposed the granting of any relief to the applicant; and

WHEREAS, certain other members of the community also
opposed this application, including the Greenwich Village
Society for Historic Preservation, (collectively, the
“opposition”), alleging that some of the enlargement work was
conducted contrary to the issued permit or in an unsafe manner
and that the representations of the applicant were not supported
by evidence; these allegations are addressed below; and

WHEREAS, the applicant states that the subject premises
is a through lot fronting on Charles Street and Charles Lane
between Washington and West Streets in the West Village in
Manhattan and is situated on a lot having 2,244 square feet of
lot area, with frontage of 22 feet on each street and a depth of
102 feet; and

WHEREAS, the applicant proposes to enlarge and alter
the building that existed at the site, which will result in a
building containing 2,731 square feet of commercial floor
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area (1.2 FAR) and 9594 square feet of residential floor area
(4.2 FAR), with three dwelling units and 7 stories with a
penthouse; and

WHEREAS, the subject premises is currently located
within an R6A(C1-5) zoning district, but was formerly located
within a C6-2 zoning district; and

WHEREAS, the proposed enlargement complies with the
former C6-2 zoning district parameters as to floor area, stories
of commercial, height, lot coverage and street wall; and

WHEREAS, however, on October 11, 2005 (hereinafter,
the “Enactment Date”), the City Council voted to adopt the Far
West Village Rezoning, which rezoned the site to R6A(C1-5),
as noted above; and

WHEREAS, because the site is now within an R6A(C1-5)
district, the proposed development would not comply with such
parameters; and

WHEREAS, ZR § 11-30 et seq. sets forth the regulations
that apply to the subject application for a reinstatement of a
permit that lapses due to a zoning change; and

WHEREAS, ZR § 11-31(c)(1)(iv) defines the proposed
enlargement as a “major enlargement” since the enlargement
requires the installation of foundations and involves at least 50
percent of the total floor area of the enlarged building; and

WHEREAS, pursuant to ZR § 11-31(c)(1), a “major
enlargement” is considered a “minor development” for purposes
of ZR § 11-331; and

WHEREAS, Z.R. 8§11-331 reads: “If, before the effective
date of an applicable amendment of this Resolution, a building
permit has been lawfully issued as set forth in Section 11-31
paragraph (a), to a person with a possessory interest in a zoning
lot, authorizing a minor development or a major development,
such construction, if lawful in other respects, may be continued
provided that: (a) in the case of a minor development, all work
on foundations had been completed prior to such effective date;
or (b) in the case of a major development, the foundations for at
least one building of the development had been completed prior
to such effective date. In the event that such required
foundations have been commenced but not completed before
such effective date, the building permit shall automatically lapse
on the effective date and the right to continue construction shall
terminate. An application to renew the building permit may be
made to the Board of Standards and Appeals not more than 30
days after the lapse of such building permit. The Board may
renew the building permit and authorize an extension of time
limited to one term of not more than six months to permit the
completion of the required foundations, provided that the Board
finds that, on the date the building permit lapsed, excavation had
been completed and substantial progress made on foundations.”;
and

WHEREAS, Z.R. §11-31(a) reads: “For the purposes of
Section 11-33, relating to Building Permits Issued Before
Effective Date of Amendment to this Resolution, the following
terms and general provisions shall apply: (a) A lawfully issued
building permit shall be a building permit which is based on an
approved application showing complete plans and
specifications, authorizes the entire construction and not merely
a part thereof, and is issued prior to any applicable amendment
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to this Resolution. In case of dispute as to whether an
application includes "complete plans and specifications" as
required in this Section, the Commissioner of Buildings shall
determine whether such requirement has been met.”; and

WHEREAS, the applicant represents that all of the
relevant Department of Buildings (“DOB”) permits were
lawfully issued to the owner of the subject premises; and

WHEREAS, the record indicates that the following permit
was lawfully issued to the owner by DOB: on November 24,
2004, an alteration permit (Permit No. 103972550; hereinafter,
the “Al Permit”) for the proposed enlargement, as well as an
extension of this permit through August of 2006; and

WHEREAS, related permits for other work types to the
Al Permit, including those for general construction, plumbing,
structural, boiler and standpipe, were also issued; and

WHEREAS, additionally, DOB and the Department of
Transportation issued various weekend work permits, all of
which are part of the record; and

WHEREAS, the Board has reviewed the record and
agrees that the A1 Permit was lawfully issued to the owner of
the subject premises on the referenced date, which is prior to the
Enactment Date; and

WHEREAS, although there was no dispute brought to the
Board’s attention as to whether the A1 Permit issuance was
based upon complete plans and specification, while the instant
matter was in hearing, the Board was made aware that DOB was
conducting an audit of the A1 Permit; and

WHEREAS, the Board is aware that after the audit, DOB
issued a Notice of Objections as well as a 10 day letter
indicating that the permit would be revoked unless the
objections were resolved; and

WHEREAS, subsequent to this, the applicant submitted
into the record the DOB Notice of Objections that indicates that
all of the objections were resolved and that the audit was
accepted; and

WHEREAS, in addition, the record contains a letter of
rescission for the previously issued revocation from the Borough
Commissioner of DOB; and

WHEREAS, in reliance upon DOB’s review of the Al
Permit and the subsequent successful resolution of all
objections, as well as confirmation of this from the Borough
Commissioner, which is the only evidence before the Board as
to the validity of the Permit, the Board concludes that the terms
and general provisions of ZR §11-31(a) are satisfied; and

WHEREAS, the Board makes this conclusion
notwithstanding opposition’s contentions as set forth in a letter
dated January 27, 2006, which essentially recites some of the
objections listed in the Notice of Objections and asks that the
Board delay decision until said objections are resolved; and

WHEREAS, as discussed above, these objections have
been resolved and the Borough Commissioner has rescinded the
previously issued revocation letter; and

WHEREAS, accordingly, the Board finds that the record
contains sufficient evidence to satisfy the findings set forth ZR
11-31(a) and a decision may be rendered provided the other
findings are met; and

WHEREAS, turning to the substantive findings of ZR
§11-331, the applicant represents that, as of the Enactment Date,
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excavation was completed and substantial progress had been
made on the required foundation; and

WHEREAS, the applicant states that in December
2004, the developer demolished the above-ground floors of
the building existing on the site, leaving the foundation walls,
some exterior walls at grade and some existing underpinning
intact for use in the new foundation; and

WHEREAS, the applicant further states that excavation
began in May 2005 and was completed September 15, 2005,
though some excess fill for use in leveling the foundation and
for access to the site was left; and

WHEREAS, the applicant represents that upon
completion of the excavation, the developer installed a
dewatering system, seven of the twelve required footings,
95% of the underpinning and a large mat footing covering
approximately one third of the foundation, as well as an
elevator pit; and

WHEREAS, work continued on the site until the
Enactment Date, aside from a period of time where work was
stopped by DOB pursuant to a Stop Work Order issued in
conjunction with ECB Viol Number: 34484011K (the “ECB
Violation™); this violation cites a failure to protect adjoining
property during excavation (the relevancy of this violation is
discussed below); and

WHEREAS, this Stop Work Order was later lifted and
work was allowed to continue; and

WHEREAS, the applicant represents that no other
violations or Stop Work Orders were issued prior to the
Enactment Date; and

WHEREAS, in order to complete the foundation, the
applicant states that the developer must construct the
remaining five footings and 5.0% of the underpinning as well
as pour the floor slab; and

WHEREAS, in terms of time remaining on foundation
construction, the applicant believes that the balance of the
foundation work required on the site can be completed in 7
working days; and

WHEREAS, in support of the contention that concrete for
the footings and other foundation components was poured, the
applicant has submitted pour slips from the concrete contractor
and well as affidavits; and

WHEREAS, at the first hearing, the Board requested more
information as to the extent of the completed foundation work;
and

WHEREAS, in response, the applicant submitted
elevations showing the completed work, which illustrates the
following: (1) Existing walls on all four perimeters extending
from the base of the foundation to grade; (2) New
underpinning on portions of the western perimeter wall, on
the entire eastern foundation wall and the entire northern
foundation wall, all of which extends from the base of the
foundation to heights between 8 feet and 14 feet; (3)
Footings extending from the base of the foundation up to 8
feet; (4) A mat slab that is 3 feet 6 inches thick covering
approximately one-third of the foundation floor; and

WHEREAS, the applicant states that the only portions
of the proposed building that would transfer load to the soil
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are the underpinning (122 out of 129 cubic yards poured),
footings (57 out of 73 cubic yards poured), the mat slab (108
out of 108 cubic yards poured) and foundation walls; and

WHEREAS, the applicant notes that although new
walls have not been poured, existing walls are located on all
four perimeters of the foundation and are incorporated into
the foundation; and

WHEREAS, the applicant concludes that the level of
completion of the slab, footings and walls at the point of
contact with the soil sufficiently illustrate the extent of
foundation completion; and

WHEREAS, the applicant also submitted letters from
subcontractors confirming the storage of five trailer loads of
manufactured steel for the building since October 5, 2005, as
well as the completion of the stairs for the building; and

WHEREAS, further, the applicant submitted an
affidavit by the project architect, Daniel Goldner, confirming
the extent of completion of the foundation as indicated on the
submitted plans; and

WHEREAS, the Board has reviewed all of the applicant’s
representations and the submitted evidence and agrees that it
establishes that substantial progress was made on the required
foundation as of the Enactment Date; and

WHEREAS, opposition to this case initially expressed
concerns about three primary issues: (1) that some of the
performed construction and incurred expenditures that were
folded into the applicant’s analysis were the result of illegal
after-hours or weekend work; (2) that some of the performed
construction was the result of unsafe work; (3) that the
evidence submitted as to the progress made on foundations is
not convincing; and

WHEREAS, in response, the applicant cited to the fact
that the developer had obtained permits for Saturday work on
every Saturday between July 2, 2005 and October 8, 2005,
except for September 30, 2005; and

WHEREAS, as to allegations of other after hours work,
the applicant stated that such work may have been related to
dewatering, which involves constant pumping of water from
the site, which must be regularly supervised and which is
legal; and

WHEREAS, the applicant notes, and the Board agrees,
that the affidavits and testimony submitted by opposition
alleging illegal work are vague and conclusory; and

WHEREAS, as to the possibility of unsafe work,
opposition alleges that as indicated by the ECB Violation, the
work on the foundation caused damage to an adjacent
building, which is evidence that the work was done quickly
and unsafely; and

WHEREAS, opposition contends that, on this basis, the
Board should discount all of the foundation work; and

WHEREAS, the applicant states that although the work
on the site was briefly stopped when cracking occurred onan
adjacent property, that condition was addressed by the
developer and the developer will undertake whatever
ameliorative action is required; and

WHEREAS, the Board observes that such an
occurrence, as apparently happened here, does not mean that
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the foundation work as a whole must be discounted for
purposes of ZR § 11-331; and

WHEREAS, finally, as to the evidentiary issue,
opposition claims that visual observation of the site does not
reveal the extent of foundation completion as represented by
the applicant; and

WHEREAS, the applicant responds that the neighbors
who allege that the photos submitted by the applicant may
not reflect current conditions or work which was begun and
then removed are not aware that much of the construction
done on the foundation underpinning is now covered by
backfilled dirt and therefore would not be visible in their
photographs or observations; and

WHEREAS, at the next hearing, opposition continued to
allege that the foundation work was done in a negligent and
hasty manner, as evidenced by the damage to adjacent property,
and therefore should not be credited; and

WHEREAS, opposition also continued to allege that work
was done illegally after hours; and

WHEREAS, however, opposition did not specifically
address any of the applicant’s responses to such allegations, as
discussed above, nor did they provide any new evidence in
support of the allegations; and

WHEREAS, finally, opposition submitted into the record
an engineer’s report, which alleges the following: (1) that the
foundation wall and underpinning on the western side of the
premises, which the applicant represents as completed
foundation work, were actually completed before the current
owner purchased the building; (2) that the owner will need more
than seven days to finish the foundation; (3) that the time
estimate should include an assessment of waterproofing needs,
which was not considered; and (4) that some of the footings may
not actually be completed; and

WHEREAS, opposition indicated that this engineer’s
report was based on observations made from a neighboring
building; and

WHEREAS, in a submission dated January 23, 2006, the
applicant responded to each of the contentions; and

WHEREAS, as to the waterproofing issue, the applicant
notes that the planned waterproofing is not yet apparent
because it will be one of the last elements of the foundation
to be installed; as part of the waterproofing plan, the
contractor will install a waterproof membrane between the
soil and the floor slab just before the slab is poured; and

WHEREAS, the applicant notes that a network of sub-
slab drainage is being installed, and, as shown in the
foundation plans, a sump pump and ejector pit have been
installed to provide drainage; and

WHEREAS, the applicant observes that this is a very
standard waterproofing plan for this type of building, and
opposition did not refute this; and

WHEREAS, as to the time to complete construction, the
applicant states that the developer’s 7-day time estimate was
an estimate that was intended to be as accurate as possible;
and

WHEREAS, the Board observes that opposition was
not specific as to how long foundation completion would
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actually take; and

WHEREAS, the Board notes that even if actual
completion takes longer, such that that the ratio of days of
construction up to the Enactment Date to day of remaining
construction is affected, the degree of foundation work
completed in terms of concrete poured and percentage of total
foundation elements completed is so significant in the instant
case that a determination that the substantial progress was
made on foundations would not be affected; and

WHEREAS, the Board notes that the ratio is a gauge
only, and is not dispositive to the Board’s deliberations,
especially where it is clear that significant work has been
performed; and

WHEREAS, as to completion of the south wall
underpinning, the applicant notes that it never claimed that
the underpinning of the south wall was complete; instead, the
applicant observes that the foundation plan contains green
shading on the south wall to indicate that the underpinning
there is not complete; and

WHEREAS, as to completion of footings, the Board
notes that because portions of the site have been backfilled,
certain of the completed footings are not visible; and

WHEREAS, also, as to certain other footings where
reinforcing can be seen projecting from them, the applicant
notes that the footings are complete; the small amount of
rebar extending above the footings is embedded in four feet
of concrete and will tie the footing to the slab once it is
poured; and

WHEREAS, the applicant explained that the visibility
of these elements simply means that these footings are
complete and ready to support additional components of the
Building; and

WHEREAS, the Board has considered the applicant’s
responses to the contentions of opposition and finds that they
are logical, credible, and based on substantial evidence; and

WHEREAS, based upon its consideration of the
arguments made by the applicant and opposition as outlined
above, as well as its consideration of the entire record, the
Board finds that excavation was complete and that substantial
progress had been made on foundations; therefore, the Board
finds that the applicant has adequately satisfied all the
requirements of Z.R. § 11-331; and

WHEREAS, however, the Board notes that the applicant
has also filed the above-mentioned companion application under
BSA Cal. No. 328-05-A, which requests a determination that the
applicant has obtained a vested right under the common law to
complete construction under the A1 Permit; and

WHEREAS, accordingly, although the Board, through
this resolution, grants the owner of the site the six month
extension for completion of construction that is allowed under
ZR § 11-331, this grant is not an impediment to the
reinstatement of the permit made by the Board under BSA Cal.
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No. 328-05-A, should the applicant so choose.

Therefore it is Resolved that this application made
pursuant to ZR 8§ 11-331, to renew Alteration Permit No.
103972550 as well as all related permits for various work types,
either already issued or necessary to complete construction, is
granted, and the Board hereby extends the time to complete the
proposed enlargement for one term of six months from the date
of this resolution, to expire on July 31, 2006; this grant and the
term shall not prohibit the reinstatement of these permits
pursuant to a grant made under BSA Cal. No. 328-05-A.

Adopted by the Board of Standards and Appeals,
January 31, 2006.

328-05-A

APPLICANT - Greenberg Traurig, LLP by Deirdre Carson,
for 163 Charles St. Realty, LLC., owner.

SUBJECT - Application November 10, 2005 — Proposed
extension of time to complete construction pursuant to Z.R.
§11-331 for the alteration and enlargement of the building.
Appeal case is seeking a determination that the owner of said
premises has acquired a common-law vested right to continue
development commenced under the prior C6-2 zoning
district. Current Zoning District is R6A and (C1-5).
PREMISES AFFECTED - 163 Charles Street, lot fronting on
Charles Lane between West and Washington Streets, Block
637, Lot 42, Borough of Manhattan.

COMMUNITY BOARD #2M

APPEARANCES -

For Applicant: Deirdre Carson.

ACTION OF THE BOARD - Application granted.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
CommisSioNer ChiN.......cccoiveiiei i 3
NEGALIVE: ...t 0
Abstain: Commissioner Collins..........ccccoeevevieviececceieenn 1

THE RESOLUTION -

WHEREAS, this is an appeal requesting a Board
determination that the owner of the premises has obtained a
vested right under the common law to complete a proposed
enlargement of a building at the referenced premises; and

WHEREAS, this application was brought concurrently
with a companion application under BSA Cal. No. 326-05-BZY
(the “BZY Application”), decided the date hereof, which is a
request to the Board for a finding that the owner of the premises
has obtained a right to continue construction pursuant to ZR §
11-331; and

WHEREAS, the Board notes that while separate
applications were filed according to Board procedure, in the
interest of convenience, it heard the cases together and the
record is the same for both; and

WHEREAS, a public hearing was held on this application
on December 13, 2005 after due notice by publication in The
City Record, with a continued hearing on January 10, 2006 and
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then to decision on January 31, 2006; and

WHEREAS, the site was inspected by a committee of the
Board; and

WHEREAS, Council Member Quinn, Assembly Member
Glick, Senator Duane, and the Manhattan Borough President
opposed the granting of any relief to the applicant; and

WHEREAS, certain other members of the community also
opposed this application, including the Greenwich Village
Society for Historic Preservation, (collectively, the
“opposition”), alleging that some of the enlargement work was
conducted contrary to the issued permit or in an unsafe manner
and that the representations of the applicant were not supported
by evidence; these allegations are addressed below; and

WHEREAS, the applicant states that the subject premises
is a through lot fronting on Charles Street and Charles Lane
between Washington and West Streets in the West Village in
Manhattan and is situated on a lot having 2,244 square feet of
lot area, with frontage of 22 feet on each street and a depth of
102 feet; and

WHEREAS, the applicant proposes to enlarge and alter
the building that existed at the site, which will result in a
building containing 2,731 square feet of commercial floor
area (1.2 FAR) and 9594 square feet of residential floor area
(4.2 FAR), with three dwelling units and 7 stories with a
penthouse; and

WHEREAS, the subject premises is currently located
within an R6A(C1-5) zoning district, but was formerly located
within a C6-2 zoning district; and

WHEREAS, the proposed enlargement complies with the
former C6-2 zoning district parameters as to floor area, stories
of commercial, height, lot coverage and street wall; and

WHEREAS, however, on October 11, 2005 (hereinafter,
the “Enactment Date”), the City Council voted to adopt the Far
West Village Rezoning, which rezoned the site to R6A(C1-5),
as noted above; and

WHEREAS, because the site is now within an R6A(C1-5)
district, the proposed development would not comply with such
parameters; and

WHEREAS, the applicant requests that the Board find that
based upon the amount of financial expenditures, including
irrevocable commitments, and the amount of work completed,
the owner has a vested right to continue construction and finish
the proposed enlargement; and

WHEREAS, the Board notes that established precedent
exists for the proposition that seeking relief pursuant to ZR 11-
30 et seq. does not prevent a property owner from also seeking
relief under the common law; and

WHEREAS, as a threshold matter in determining this
appeal, the Board must find that the completed work was
conducted pursuant to a valid permit; and

WHEREAS, as reflected in the resolution for the BZY
Application, the record for that case and the instant case
contains sufficient evidence to make this finding; and

WHEREAS, specifically, the applicant states that on
November 24, 2004, an alteration permit (Permit No.
103972550; hereinafter, the “Al Permit”) for the proposed
enlargement, was issued by the Department of Buildings; DOB
also issued an extension of this permit through August of 2006;
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and

WHEREAS, turning to the substantive findings of the
amount of work done and the amount of expenditure, the Board
notes that a common law vested right to continue construction
generally exists where the owner has undertaken substantial
construction and made substantial expenditures prior to the
effective date of an amendment; and

WHEREAS, as discussed by the court in Kadin v.
Bennett, 163 A.D.2d 308 (2d Dept. 1990) “there is no fixed
formula which measures the content of all the circumstances
whereby a party is said to possess ‘a vested right’. Rather, it
is a term which sums up a determination that the facts of the
case render it inequitable that the State impede the individual
from taking certain action”; and

WHEREAS, the applicant cites to Putnam Armonk, Inc.
v. Town of Southeast, 52 A.D.2d 10, 15, 382 N.Y.S.2d 538,
541 (2d Dept. 1976) for the proposition that where a
restrictive amendment to a zoning ordinance is enacted, the
owner’s rights under the prior ordinance are deemed vested
“and will not be disturbed where enforcement [of new zoning
requirements] would cause ‘serious loss’ to the owner,” and
“where substantial construction had been undertaken and
substantial expenditures made prior to the effective date of
the ordinance.”; and

WHEREAS, as to expenditure, the Board notes that unlike
an application for relief under ZR § 11-30 et seq., soft costs and
irrevocable financial commitments can be considered in an
application under the common law; accordingly, these costs are
included in the applicant’s analysis; and

WHEREAS, in its written statements and testimony, the
applicant represents that as of the Enactment Date, substantial
construction had been completed and substantial expenditures
were made after the issuance of the Al Permit; and

WHEREAS, more specifically, the applicant represents
that: (1) the owner of the site will suffer serious economic
harm without the right to build under the Al Permit, as
several floors of the proposed building would not be
permitted and the owner would have to create new building
plans and build a new foundation; (2) substantial construction
had occurred by the Enactment Date because: (i) all portions
of the existing building not intended to be incorporated into
the enlarged and altered building had been removed, (ii)
excavation was complete and (iii) approximately 87% of the
concrete for the foundation had been poured; and (3)
substantial expenditures had been made by the time of the
Rezoning because significant sums had been either expended
or committed through irrevocable contracts; and
WHEREAS, the applicant cites to the same work and the
same evidence as was presented in the BZY Application; and

WHEREAS, the Board has reviewed the representations
as to the amount and type of work completed and the supporting
documentation and agrees that it establishes that the significant
progress was made on foundations prior to the Enactment Date,
and that said work was substantial; and

WHEREAS, as to costs, the applicant states that 72% of
the budgeted expenditures for the proposed enlargement had
been either expended or committed pursuant to irrevocable
contracts by the Enactment Date; and
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WHEREAS, the Board notes that the budgeted
expenditures included site purchase costs, which for the
purposes of its analysis here, the Board has excluded; and

WHEREAS, thus, based upon the applicant’s
representation as to the total project cost and these particular
site purchase costs, the Board concludes that the actual
construction costs for the proposed enlargement, both soft
and hard, approximate 7.4 million dollars; and

WHEREAS, in relation to actual construction costs and
related soft costs, the applicant specifically notes that the
owner had paid $110,750 for demolition, $79,643 in
construction manager’s fees, $300,000 to the foundation
contractor, and $81,428 for additional foundation expenses;
and

WHEREAS, additionally, the owner had also paid
$13,590 as a down payment for the elevator and
commissioned the manufacture of $449,000 of structural
steel, which had been manufactured and now awaits
installation; and

WHEREAS, other costs included $186,134 for the
architect and $120,642 other consultants and engineers; and

WHEREAS, the applicant further states that the owner
also irrevocably owed an additional $1,721,687 in connection
with the proposed enlargement, because it had executed
binding contracts for work and materials, including $150,357
in outstanding fees to the construction manager, $387,500 for
the construction of the curtain wall and windows, and an
additional $195,218 for the foundation; and

WHEREAS, in addition, the owner was under contract
for an additional $140,410 for the elevator, $501,000 for the
remaining structural steel, $86,436 for the facade brick,
which had already been manufactured, and $51,366 in
additional fees to the architect; and

WHEREAS, at the request of the Board, the applicant also
provided further detail about the manufactured and purchased
steel used in the project, noting that before October 5, 2005,
the iron contractor had manufactured 50% of the steel
required for the building, for which the developer owed
$472,222 to the contractor; and

WHEREAS, the applicant provided proof of payment
for this steel; and

WHEREAS, the total of these construction related costs
and commitments is approximately 4.5 million dollars, which
means that approximately 60 percent of the construction
related project costs has been expended or committed; and

WHEREAS, additionally, as noted by the applicant, a
new foundation would have to be installed for such a
complying building, further compounding the economic harm
to the owner; and

WHEREAS, finally, as further evidence of the
economic harm that the owner would incur if required to
construct the building under the current zoning, the applicant
notes that the owner has taken out a $7,000,000 mortgage on
the site for use in constructing the building, and that, to date,
the owner has drawn down $4,989,155 of that amount to
finance part of its acquisition and construction costs, which is
irrevocably owed to the bank; and

WHEREAS, based upon its review of the expenditures
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and commitments made by the owner and the evidence
submitted in support of them, the Board agrees that such
costs are substantial; and

WHEREAS, absent any other consideration, the Board
would find that the degree of work done and expenditures
incurred would be sufficient to meet the common law vesting
standard; and

WHEREAS, however, as discussed in the resolution
issued under BSA Cal. No. 324-05-BZY, opposition
expressed concerns about various aspects of this application;
and

WHEREAS, the Board asked the applicant to respond
to these concerns, and for the reasons set forth in the
resolution for BSA Cal. No. 326-05-BZY, the Board finds
that none of these contentions negates a determination that
the owner has obtained a vested right to continue
construction of the proposed enlargement; and

WHEREAS, based upon its consideration of the
arguments made by the applicant and opposition as outlined
above, as well as its consideration of the entire record, the
Board finds that the owner has met the standard for vested
rights under the common law and is entitled to the requested
six-month extension of the Al Permit, and all other related
permits necessary to complete construction.

Therefore it is Resolved that this appeal made pursuant to
the common law of vested rights requesting a reinstatement of
Alteration Permit No. 103972550, as well as all related permits
for various work types, either already issued or necessary to
complete construction, is granted, and the Board hereby extends
the time to complete the proposed enlargement for one term of
six months from the date of this resolution, to expire on July 31,
2006.

Adopted by the Board of Standards and Appeals,
January 31, 2006.

144-05-BZY
APPLICANT - Alfonso Duarte, for Bel Homes, LLC,
owner.
SUBJECT - Application June 9, 2005 - Proposed extension
of time to complete construction pursuant to Z.R. 11-331 for
two-two family attached dwellings.
PREMISES AFFECTED - 143-53/55 Poplar Avenue,
northwest corner of Parsons Boulevard, and Poplar Avenue,
Block 5228, Lots 32 and 34, Flushing, Borough of Queens.
COMMUNITY BOARD #7Q
APPEARANCES -
For Applicant: Alfonso Duarte.
For Opposition: Beverly McDermott, Edmond Toadu and Joe
Amoroso.

ACTION OF THE BOARD - Laid over to March 7,
2006, at 10 A.M., for continued hearing.

190-05-A

APPLICANT - Stadtmauer Bailkin, LLP, for John Antzoulis,
owner.

SUBJECT - Application filed on August 12, 2005 — An
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appeal seeking a determination that the owner of said

premises has acquired a common-law vested right to continue

development commenced under the prior R2 zoning district.

Current Zoning District is R2A.

PREMISES AFFECTED - 28-32 215™ Street, east side of

215" Street, between 28" Avenue and 29" Avenue, Block

6016, Lot 56, Borough of Queens.

COMMUNITY BOARD #11Q

APPEARANCES -

For Applicant: Richard Bowers and Neil Weisband.

For Administrative: Lisa Orrantia, Department of Buildings.
ACTION OF THE BOARD - Laid over to March 28,

2006, at 10 A.M., for continued hearing.

Pasquale Pacifico, Executive Director.

Adjourned: 12:00 P.M.

REGULAR MEETING
TUESDAY AFTERNOON, JANUARY 31, 2006
1:30 P.M.

Present: Chair Srinivasan, Vice Chair
Commissioner Chin and Commissioner Collins.

Babbar,

ZONING CALENDAR

286-04-BZ & 287-04-BZ
APPLICANT - Rothkrug Rothkrug Weinberg & Spector,
LLP for Pei-Yu Zhong, owner.
SUBJECT - Application August 18, 2004 — under Z.R. 872-
21 to permit the proposed one family dwelling, without the
required lot width and lot area is contrary to Z.R. 823-32.
PREMISES AFFECTED -
85-78 Santiago Street, west side, 11.74" south of
McLaughlin Avenue, Block 10503, Part of Lot
13 (tent.#13), Borough of Queens.
85-82 Santiago Street, west side, 177’ south of
McLaughlin Avenue, Block 10503, Part of Lot
13 (tent.#15), Borough of Queens.
COMMUNITY BOARD #8Q
APPEARANCES -
For Applicant: Adam W. Rothkrug.
For Opposition: Linda Valentino, Chun Kung Tang and Huei
Chun Shing.
ACTION OF THE BOARD - Laid over to March 14,
2006, at 1:30 P.M., for continued hearing.

382-04-BZ

APPLICANT - Eric Palatnik, P.C., for Billy Ades, (Contract
Vendee).

SUBJECT - Application December 6, 2004 — under Z.R.

94

§73-622 — to permit the proposed enlargement of an existing
single family dwelling, located in an R4 zoning district,
which does not comply with the zoning requirements for
floor area, lot coverage, open space and side yards, is
contrary to Z.R. §23-141(b) and §23-461(a).

PREMISES AFFECTED - 2026 Avenue “T”, corner of
Avenue “T” and East 21 Street, Block 7325, Lot 8, Borough
of Brooklyn.

COMMUNITY BOARD #15BK

APPEARANCES -

For Applicant: Eric Palatnik and Dill Ades.

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins................... 4
NEGALIVE! ...ttt 0

ACTION OF THE BOARD - Laid over to March 14,
2006, at 1:30 P.M., for decision, hearing closed.

26-05-BZ
APPLICANT - Cozen O’Connor, for Tikvah Realty, LLC,
owner.
SUBJECT - Application February 11, 2005 - under Z.R.§72-
21 to permit the proposed bulk variance, to facilitate the new
construction of an 89 room hotel on floors 4-6, catering
facility on floors 1-3, ground floor retail and three levels of
underground parking, which creates non-compliance with
regards to floor area, rear yard, interior lot, permitted
obstructions in the rear yard, setback, sky exposure plane,
loading berths and accessory off-street parking spaces, is
contrary to Z.R. §33-122, §33-26, §33-432, 836-21, §33-23
and §36-62.
PREMISES AFFECTED - 1702/28 East 9" Street, a/k/a 815
Kings Highway, west side, between Kings Highway and
Quentin Road, Block 6665, Lots 7, 12 and 15, Borough of
Brooklyn.
COMMUNITY BOARD #15BK
APPEARANCES -
For Applicant: Peter Geis.

ACTION OF THE BOARD - Laid over to February
28, 2006, at 1:30 P.M., for adjourned hearing.

47-05-BZ

APPLICANT - Fischbein Badillo Wagner Harding, LLP, for
AMF Machine, owner.

SUBJECT - Application March 1, 2005 - under Z.R.8§72-21
to permit the proposed eight story and penthouse mixed-use
building, located in an R6B zoning district, with a C2-3
overlay, which exceeds the permitted floor area, wall and
building height requirements, is contrary to Z.R. §23-145
and §23-633.

PREMISES AFFECTED - 90-15 Corona Avenue, northeast
corner of 90" Street, Block 1586, Lot 10, Borough of
Queens.

COMMUNITY BOARD #4Q

APPEARANCES -
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For Applicant: Peter Geis.
ACTION OF THE BOARD - Laid over to March 7,
2006, at 1:30 P.M., for adjourned hearing.

72-05-BZ
APPLICANT - Harold Weinberg, P.E., for Cong. Shomlou
by Rabbi Marton Ehrenreich, owner.
SUBJECT - Application March 23, 2005 - under Z.R.872-21
to permit the proposed erection of a synagogue and yeshiva,
with accessory residences, Use Groups 2 and 4, located in an
R6 zoning district, which does not comply with the zoning
requirements for floor area ratio, lot coverage, rear yard and
open space ratio, is contrary to Z.R. §§8§24-11, 23-142, 24-36
and 24-12.
PREMISES AFFECTED - 245 Hooper Street, north side,
205’east of Marcy Avenue, between Marcy and Harrison
Avenues, Block 2201, Lot 61, Borough of Brooklyn.
COMMUNITY BOARD #1BK
APPEARANCES -
For Applicant: Harold Weinberg.

ACTION OF THE BOARD - Laid over to March 28,
2006, at 1:30 P.M., for continued hearing.

150-05-BZ

APPLICANT - Henry & Dooley Architects, P.C., for Doris
Porter, owner; Cynthia Small, lessee.

SUBJECT - Application June 16, 2005 — under Z.R. §73-36
approval sought for a proposed physical cultural
establishment located on the second and third floor in a
mixed- use building. The PCE use will contain 2, 006
square feet. The site is located in a C2-3 /R-6 Zoning
District.

PREMISES AFFECTED - 1426 Fulton Street, between
Kingston and Brooklyn Avenue, Block 1863, Lot 9, Borough
of Brooklyn.

COMMUNITY BOARD #3BK

APPEARANCES -

For Applicant: Paul Duke.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE ...eevevieiiieee et ees 0

ACTION OF THE BOARD - Laid over to March 7,
2006, at 1:30 P.M., for decision, hearing closed.

171-05-BZ

APPLICANT - Ellen Hay, Wachtel & Masyr, LLP for
Equinox 568 Broadway Inc., lessee, 568 Broadway
Properties LLC, owner.

SUBJECT - Application July 28, 2005 — Special Permit:

95

Under ZR Section 73-36 an approval sought to permit the
operation of a physical cultural establishment located on a
portion of the cellar, portion of the first floor, part of the
mezzanine, entire second floor, and a portion of the third
floor of a twelve story commercial building . The PCE use
will contain 26, 712 square feet of floor area. The site is
located in a M1-5B Zoning District (SOHO Cast Iron).
PREMISES AFFECTED - 568 Broadway aka 69-79 Prince
Street and 108-112 Crosby Streets, Block 512, Lot 11,
Borough of Manhattan.

COMMUNITY BOARD #2M

APPEARANCES -

For Applicant: Ellen Hay.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE: ...ttt 0

ACTION OF THE BOARD - Laid over to February
7, 2006, at 1:30 P.M., for decision, hearing closed.

172-05-BZ

APPLICANT - Ellen Hay, Wachtel & Masyr, LLP for
Equinox Joralemon Street, Inc., lessee, 50 Court Street
Associates, owner.

SUBJECT - Application July 28, 2005 — Special Permit:
Under ZR Section 73-36 an approval sought to permit the
operation of a physical cultural establishment located on a
portion of the ground floor, part of the mezzanine, entire
second, third and fourth floors of a twelve story commercial
building. The PCE use will contain 31, 538 square feet of
floor area. The site is located in a C5-2 A Zoning
District(DB).

PREMISES AFFECTED - 50 Court Street aka 194-204
Joralemon Street, southwest corner of Court Street and
Joralemon Street, Block 265, Lot # 43, Borough of
Brooklyn.

COMMUNITY BOARD #2BK

APPEARANCES -

For Applicant: Ellen Hay.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins................... 4
NEGALIVE ...vtvevieieeere et aees 0

ACTION OF THE BOARD - Laid over to February
7, 2006, at 1:30 P.M., for decision, hearing closed.

195-05-BZ

APPLICANT - The Law Office of Fredrick A. Becker, for
Steven Wemreb and Raizy Weinreb, owner.

SUBJECT - Application August 17, 2005 - Pursuant to ZR
§73-622 for the enlargement of an existing one family
residence which creates non compliances with respect to
floor area, lot coverage and open space as per ZR 23-141 and
less than the minimum required side yard as per ZR 23-48.
The premise is located in an R3-2 zoning district.
PREMISES AFFECTED - 2906 Quentin Road, Quentin
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Road between East 29" Street and Nostrand Avenue, Block
6812, Lot 3, Borough of Brooklyn.

COMMUNITY BOARD #15BK

APPEARANCES -

For Applicant: Lyra Altman.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4

ACTION OF THE BOARD - Laid over to February
14, 2006, at 1:30 P.M., for decision, hearing closed.

196-05-BZ

APPLICANT — The Law Office of Fredrick A. Becker, for
Leon Kamkhatchi and Pnina Fani Kamkhatchi, owner.
SUBJECT - Application August 17, 2005 - ZR8§73-622 for
the enlargement of an existing one family residence which
creates non compliances with respect to floor area, lot
coverage and open space as per ZR §23-141 and less than the
minimum required side yard as per ZR 23-48. The premise is
located in an R3-2 zoning district.

PREMISES AFFECTED - 2315 Quentin Road, Quentin
Road between East 23" Street and East 24™ Street, Block
6786, Lot 41, Borough of Brooklyn.

COMMUNITY BOARD #15BK

APPEARANCES -

For Applicant: Lyra Altman.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4

ACTION OF THE BOARD - Laid over to February
14, 2006, at 1:30 P.M., for decision, hearing closed.

Pasquale Pacifico, Executive Director.

Adjourned: 3:50 P.M.
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DOCKETS

New Case Filed Up to February 7, 2006

20-06-A

38 Kildare Walk, W/S Kildare Walk, Breezy Point
Boulevard, Block 16350, Lot 400, Borough of Queens,
Community Board: 14. General City Law Section 36,
Article 3-Proposed reconstruction and enlargement of single
family dwelling not fronting a mapped street, upgrade
existing non-conforming private disposal system in the bed
of the service road contrary to Building Dept. policy

21-06-A

28 Rockaway Point Boulevard, N/S 85.09' East of Beach
179th Street, Block 16340, Lot p/o 50, Borough of Queens,
Community Board: 14. General City Law Section 35,
Article 3-Propose to construct a second story on a home
which lies within the bed of a mapped street (Rockaway
Point Boulevard A/K/A State Road).

DESIGNATIONS: D-Department of Buildings; B.BK .-
Department of Buildings, Brooklyn; B.M.-Department of
Buildings, Manhattan; B.Q.-Department of Buildings,
Queens; B.S.1.-Department of Buildings, Staten Island;
B.BX.-Department of Building, The Bronx; H.D.-Health
Department; F.D.-Fire Department.
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APRIL 4, 2006, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday morning, April 4, 2006, 10:00 A.M., at 40 Rector
Street, 6™ Floor, New York, N.Y. 10006, on the following
matters:

SPECIAL ORDER CALENDAR

540-53-BZ

APPLICANT - Joseph P. Morsellino, Esqg., for Marbridge
Realty Co., Inc., owner.

SUBJECT - Application October 25, 2005 — Extension of
Term/Waiver for an existing parking lot accessory to a
commercial building. The premise is located in a C2-4 &
R3-1 zoning district.

PREMISES AFFECTED - 87-17 111" Street, Block 9301,
Lots 124, 125, Borough of Queens.

COMMUNITY BOARD #9Q

295-77-BZ

APPLICANT - Walter T. Gorman, P.E., for Alfred M.
Lama, Barnik Associates, LLC, owner.

SUBJECT - Application September 27, 2005 — Extension of
Term/Waiver of a variance Z.R. §72-21 for the continued
use of a gasoline service station which expired on October 1,
2003 for an additional ten (10) years; and an amendment to
legalize the conversion of a portion of the service building
from office/sales and attendant’s area to an accessory
convenience store, the erection of a trash enclosure, air
pump tower and car vacuum, a public telephone and wooden
planter boxes. The premise is located in an C1-2 in R4
zoning district.

PREMISES AFFECTED - 87-10 Northern Boulevard,
southside blockfront between 87" & 88" Streets, Block
1435, Lot 1, Borough of Queens.

COMMUNITY BOARD #3Q

545-78-BZ

APPLICANT - Petraro & Jones,
Vasapolli, owner.

SUBJECT - Application January 15, 2004 — Reopening for
an extension of the term of a variance for a commercial
vehicle storage establishment in an R4 zoning district. The
term expired on March 27, 2002. The application also seeks
a waiver of the Board’s rules of practice and procedure for
an extension of term application filed more than one year,
but less than two years, following expiration of the term.
The premise is located in an R4 zoning district.
PREMISES AFFECTED - 901/903 Pine Street, West side
of Pine Street, 250 feet north of the intersection of Pine
Street and Cozine Avenue, Brooklyn

COMMUNITY BOARD #5BK

LLP, for Cotaldo
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APPEALS CALENDAR

364-05-A & 365-05-A

APPLICANT - Sheldon Lobel, P.C., for Hamida Realty,
Inc., owner.

SUBJECT - Application filed on December 19, 2005 - An
appeal seeking a determination that that the owner of said
premises has acquired a common-law vested right to
continue development commenced under the prior R5
zoning district. Current Zoning District is R4A.
PREMISES AFFECTED - 87-30 & 87-32 167" Street, 252"
north of the corner formed by the intersection of Hillside
Avenue and 167" Street, Block 9838, Lots 114 & 116,
Borough of Queens.

COMMUNITY BOARD #8Q

APRIL 4, 2006, 1:30 P.M.

NOTICE IS HEREBY GIVEN of a public hearing,
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Tuesday afternoon, April 4, 2006, at 1:30 P.M., at 40 Rector
Street, 6™ Floor, New York, N.Y. 10006, on the following
matters:

ZONING CALENDAR

274-04-BZ

APPLICANT - Harold Weinberg, P.E., for Dr. Elena
Starosta, owner.

SUBJECT - Application August 6, 2004 - Under Z.R.8§72-
21 Variance under Section 72-21, in an R4 district and on a
lot consists of 2,470 SF, permission sought to legalize the
extension of a medical use to the second floor on an existing
building consisting of two-stories. The use is contrary to
side yard requirements

PREMISES AFFECTED - 2114 Gravesend Neck Road,
south side, 63'-7%2" south of East 22nd Street, Block 7381,
Lot 101, Borough of Brooklyn.

COMMUNITY BOARD #15BK

340-05-Bz

APPLICANT - The Law office of Fredrick A. Becker, for
Chelsea Eighth L.P., owner; TSI West 16™ Street dba New
York Sports Club, lessee.

SUBJECT - Application filed November 29, 2005 -
Variance under Z.R.872-21. In C1-6A, C6-2A, R8B
districts, permission sought to legalize a physical culture
establishment (PCE), located in the portions of the cellar and
first floor of an existing 22-story mixed-use building. The
proposed use is contrary to district use regulations.
PREMISES AFFECTED - 270 West 17" Street, aka 124-
128 Eighth Avenue, easterly sided of Eighth Avenue
between 17" Street and West 16" Streets, Block 766, Lots
1101, 1102, Borough of Manhattan.

COMMUNITY BOARD #4M

349-05-BZ

APPLICANT - Law Offices of Howard Goldman, LLC, for
Church of the Resurrection, owner.

SUBJECT - Zoning Variance (bulk) pursuantto ZR 72-21 to
allow a proposed eight (8) story residential building with

community facility use on the 1% and 2™ floors in an R7A
Zoning District; contrary to ZR 23-145.

PREMISES — 325 East 101" Street, between First and
Second Avenues, Block 1673, Lot 15, Borough of
Manhattan.

COMMUNITY BOARD #11M

Jeff Mulligan, Executive Director
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REGULAR MEETING
TUESDAY MORNING, FEBRUARY 7, 2006
10:00 A.M.

Present: Chair Srinivasan, Vice Chair Babbar and
Commissioner Chin.
Absent: Commissioner Collins.

The motion is to approve the minutes of regular meeting
of the Board held on Tuesday morning and afternoon,
November 22, 2005, as printed in the bulletin of December 1,
2005, Vol. 90, No. 49. If there be no objection, it is so
ordered.

SPECIAL ORDER CALENDAR

262-99-BZ

APPLICANT - Sheldon Lobel, P.C., for A.R.E. Group Inc.,
owner.

SUBJECT - Application October 12, 2005 — Application for
a waiver of Rules of Procedure for an extension of time to
complete construction and to obtain a certificate of
occupancy which expired September 12, 2004.

PREMISES AFFECTED — 230-234 East 124" Street, south
side of 124™ Street between Second Avenue and Third
Avenue, Block 1788, Lots 35 & 37, Borough of Manhattan.
COMMUNITY BOARD #11M

APPEARANCES -

For Applicant: Jordan Most.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
Commissioner ChiN.........cccoocevivenenineiieeee 3

ACTION OF THE BOARD - Laid over to February
28, 2006, at 10 A.M., for decision, hearing closed.

54-01-Bz

APPLICANT - Law Office of Fredrick A. Becker, for
Michael Koegel and Francesca Koegel, owners.

SUBJECT - Application December 13, 2005 — request for an
extension of time to complete construction and obtain a new
certificate of occupancy which expires on January 8, 2006.
PREMISES AFFECTED -2508 Avenue J, between Bedford
Avenue and East 26" Street, Block 7607, Lot 43, Borough of
Brooklyn.

COMMUNITY BOARD #14BK

APPEARANCES -

For Applicant: Lyra Altman.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
Commissioner ChiN.......coeovvereineneireecseees 3
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ACTION OF THE BOARD - Laid over to February
28, 2006, at 10 A.M., for decision, hearing closed.

136-01-BZ
APPLICANT - Eric Palatnik, P.C., for Cel-Net Holding, Inc.,
owner.
SUBJECT - Application November 23, 2005 — Reopening
for an amendment to the resolution to extend the time to
complete construction which expires June 11, 2006.
PREMISES AFFECTED - 11-11 44™ Drive, north side
between 11" and 21% Street, Block 447, Lot 13, Borough of
Queens.
COMMUNITY BOARD #8Q
APPEARANCES -
For Applicant: Eric Palatnik.

ACTION OF THE BOARD - Laid over to March 7,
2006, at 10 A.M., for continued hearing.

APPEALS CALENDAR

139-05-A

APPLICANT - Valentino Pompeo for Breezy Point
Cooperative, owner Dimitrios Tzentelis, lessee.

SUBJECT - Application June 6, 2005 - Proposed
enlargement of an existing one family dwelling, not fronting
on mapped street, is contrary to Section 36, Article 3 of the
General City Law.

PREMISES AFFECTED - 972 Bayside Walk, W/S Bayside
Walk west of Rockaway Point Boulevard, Block 16350 part
of Lot 400, Borough of Queens.

COMMUNITY BOARD #14Q

APPEARANCES -

For Applicant: Valentino Pompeo.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
Commissioner ChiN........cocovvevveiieiiciecce e, 3
NEGALIVE: ..ot 0

Absent: Commissioner Collins.........cc.ccocvevvveivieennnn. 1

THE RESOLUTION -

WHEREAS, the decision of the Queens Borough
Commissioner, dated June 3, 2005, acting on Department of
Buildings Application No. 402023877, reads:

“Al- The street giving access to the existing
building to be altered is not duly placed on the
official map of the City of New York:

A)  Certificate of Occupancy may not be issued as
per Article 3, Section 36 of the General City
Law.

B)  Existing dwelling to be altered does not have
at least 8% of total perimeter of the building
fronting directly upon a legally mapped street
or frontage space [and] is contrary to Section
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27-291 of the Administrative Code.”; and
WHEREAS, a public hearing was held on this application
on February 7, 2006 after due notice by publication in the City
Record, on which date the matter was closed and decided; and

WHEREAS, by letter dated December 15, 2005, the Fire
Department states that it has reviewed the subject application
and has no objections; and

WHEREAS, accordingly, the Board finds that the
applicant has submitted adequate evidence to warrant this
approval under certain conditions.

Therefore it is Resolved that the decision of the Queens
Borough Commissioner, dated June 3, 2005, acting on
Department of Buildings Application No0.402023877, is
modified by the power vested in the Board by Section 36 of the
General City Law, and that this appeal is granted, limited to the
decision noted above; on condition that construction shall
substantially conform to the drawing filed with the application
marked “Received June 6, 2005 (1) sheet; that the proposal
shall comply with all applicable zoning district requirements;
and that all other applicable laws, rules and regulations shall be
complied with; and on further condition:

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.

Adopted by the Board of Standards and Appeals,
February 7, 2006.

300-05-A

APPLICANT - Zygmunt Staszweski
Cooperative, owner Ed Keisel , lessee.
SUBJECT - Application October 6, 2005 - Proposed
reconstruction and enlargement of an existing one family
dwelling, not fronting on mapped street, is contrary to
Section 36, Article 3 of the General City Law and the
upgrade of an existing private disposal system is contrary to
the Buildings Department Policy.

PREMISES AFFECTED —995 Bayside, East of Bayside, O ft
North of West Market Street, Block 16350 part of Lot 300,
Borough of Queens.

COMMUNITY BOARD #14Q

APPEARANCES -

For Applicant: Michael Harley.

ACTION OF THE BOARD - Application granted on
condition.

for Breezy Point

THE VOTE TO GRANT -
Affirmative: Chair Srinivasan, Vice-Chair Babbar and
CommisSioner ChiN.......ccoeeeiciiee e 3
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THE RESOLUTION -

WHEREAS, the decision of the Queens Borough
Commissioner, dated September 09, 2005, acting on
Department of Buildings Application No. 402178751, reads:

“Al- The street giving access to the existing building

to be altered is not duly placed on the official
map of the City of New York:

A)  Certificate of Occupancy may not be issued as

per Article 3, Section 36 of the General City
Law.

B)  Existing dwelling to be altered does not have
at least 8% of total perimeter of the building
fronting directly upon a legally mapped street
or frontage space [and] is contrary to Section
27-291 of the Administrative Code.

The proposed upgrade of a private disposal
system is contrary to Department of Buildings
policy;” and

WHEREAS, a public hearing was held on this application
on February 7, 2006 after due notice by publication in the City
Record, on which date the matter was closed and decided; and

WHEREAS, by letter dated December 29, 2005, the Fire
Department states that it has reviewed the subject application
and has no objections; and

WHEREAS, accordingly, the Board finds that the
applicant has submitted adequate evidence to warrant this
approval under certain conditions.

Therefore it is Resolved that the decision of the Queens
Borough Commissioner, dated September 09, 2005, acting on
Department of Buildings Application No. 402178751, is
modified by the power vested in the Board by Section 36 of the
General City Law, and that this appeal is granted, limited to the
decision noted above; on condition that construction shall
substantially conform to the drawing filed with the application
marked “Received October 6, 2005”—(1) sheet; that the proposal
shall comply with all applicable zoning district requirements;
and that all other applicable laws, rules, and regulations shall be
complied with; and on further condition:

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.

Adopted by the Board of Standards and Appeals,
February 7, 2006.

316-05-A
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APPLICANT - Zygmunt Staszweski
Cooperative , owner Tim Reid , lessee.
SUBJECT - Application October 28, 2005 - Proposed
reconstruction and enlargement of an existing one family
dwelling, not fronting on mapped street , is contrary to
Section 36, Article 3 of the General City Law and the
upgrade of an existing private disposal system is contrary to
the Buildings Department Policy.

PREMISES AFFECTED - 3 West Market Street, South of
West Market Street 15.24 Feet of Beach 204" Street Block
16350 part of Lot 300, Borough of Queens.
COMMUNITY BOARD #14Q

APPEARANCES -

For Applicant: Michael Harley.

ACTION OF THE BOARD - Application granted on
condition.

for Breezy Point

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
Commissioner ChiN........cccoeivieiiei e 3
NEGALIVE: ...t 0

Absent: Commissioner Collins.........cccccovevveviiineenenn. 1

THE RESOLUTION -

WHEREAS, the decision of the Queens Borough
Commissioner, dated October 18, 2005, acting on Department
of Buildings Application No. 402165731, reads:

“Al- The street giving access to the existing
building to be altered is not duly placed on the
official map of the City of New York:

A)  Certificate of Occupancy may not be issued as
per Article 3, Section 36 of the General City
Law.

B)  Existing dwelling to be altered does not have

at least 8% of total perimeter of the building
fronting directly upon a legally mapped street
or frontage space [and] is contrary to Section
27-291 of the Administrative Code.

The proposed upgrade of a private disposal
system is contrary to Department of Buildings
policy”; and

WHEREAS, a public hearing was held on this application
on February 7, 2006 after due notice by publication in the City
Record, on which date the matter was closed and decided; and

WHEREAS, by letter dated December 29, 2005, the Fire
Department states that it has reviewed the subject application
and has no objections; and

WHEREAS, accordingly, the Board finds that the
applicant has submitted adequate evidence to warrant this
approval under certain conditions.

Therefore it is Resolved that the decision of the Queens
Borough Commissioner, dated October 18, 2005, acting on
Department of Buildings Application No. 40216573, is modified
by the power vested in the Board by Section 36 of the General
City Law, and that this appeal is granted, limited to the decision
noted above; on condition that construction shall substantially
conform to the drawing filed with the application marked
“Received October 28, 2005”—(1) sheet; that the proposal shall

A2-
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comply with all applicable zoning district requirements; and that
all other applicable laws, rules, and regulations shall be
complied with; and on further condition:

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.

Adopted by the Board of Standards and Appeals,
February 7, 2006.

335-05-A

APPLICANT - Gary Lenhart for Breezy Point
Cooperative, owner; J. Mary Schumacher , lessee.
SUBJECT - Application November 23, 2005 - Proposed
reconstruction and enlargement of an existing one family
dwelling, not fronting on mapped street , is contrary to
Section 36, Article 3 of the General City Law and the
upgrade of an existing private disposal system located in the
bed of a service lane is contrary to the Buildings Department
Policy.

PREMISES AFFECTED -3 Kildare Walk , E/S Kildare
Walk 35.07 S/O Oceanside Avenue , Block 16350 part of
Lot 400 , Borough of Queens.

COMMUNITY BOARD #14Q

APPEARANCES -

For Applicant: Gary Lenhart.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
Commissioner ChiN.........ccoceevveecei e 3
NEGALIVE: ... e 0

Absent: Commissioner Collins...........cccoeveevivveieennen, 1

THE RESOLUTION -

WHEREAS, the decision of the Queens Borough
Commissioner, dated November 17, 2005 acting on Department
of Buildings Application No. 402171948, reads:

“Al- The street giving access to the existing building
to be altered is not duly placed on the official
map of the City of New York:

A) Certificate of Occupancy may not be issued as
per Article 3, Section 36 of the General City
Law.

B) Existing dwelling to be altered does not have at
least 8% of total perimeter of the building
fronting directly upon a legally mapped street or
frontage space [and] is contrary to Section 27-

291 of the Administrative Code.
A2- The proposed upgraded private disposal system
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is in the bed of a service lane contrary to
Department of Buildings policy;” and

WHEREAS, a public hearing was held on this
application on February 7, 2006 after due notice by publication
in the City Record, on which date the matter was closed and
decided; and

WHEREAS, by letter dated December 15, 2005, the Fire
Department states that it has reviewed the subject application
and has no objections; and

WHEREAS, accordingly, the Board finds that the
applicant has submitted adequate evidence to warrant this
approval under certain conditions.

Therefore it is Resolved that the decision of the
Queens Borough Commissioner, dated November 17, 2005,
acting on Department of Buildings Application No.
402171948, is modified by the power vested in the Board by
Section 36 of the General City Law, and that this appeal is
granted, limited to the decision noted above; on condition
that construction shall substantially conform to the drawing
filed with the application marked “Received January 24,
2006” — (1) sheet; that the proposal shall comply with all
applicable zoning district requirements; and that all other
applicable laws, rules, and regulations shall be complied
with; and on further condition:

THAT this approval is limited to the relief granted by
the Board in response to specifically cited and filed
DOB/other jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.

Adopted by the Board of Standards and Appeals,
February 7, 2006.

162-05-A

APPLICANT - Jay Segal, Esq., Greenberg & Traurig, LLP,
for William R. Rupp, owner.

SUBJECT - Application filed July 15, 2005 - to appeal a
final determination from the Department of Buildings dated
June 15, 2005 in which they contend that the a privacy wall
must be demolished because it exceeds the height limitation
set by the Building Code and that the project engineer has
failed to show that the Wall has been engineered and built
according to code.

PREMISES AFFECTED - 19-21 Beekman Place, a/k/a 461
East 50" Street, located at east side of Beekman Place
between East 50" Street and East 51% Street, Block 1361, Lot
117, Borough of Manhattan.

COMMUNITY BOARD#6BK

APPEARANCES -

For Applicant: Jay Segal.

For Opposition: Stephen Rizzo.

For Administration: Zanine Gaylard.
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ACTION OF THE BOARD - Laid over to April 4,
2006, at 10 A.M., for continued hearing.

189-05-A

APPLICANT - James Periconi for Olive Freud, Hudson
Waterfront Associates, owners et al.

SUBJECT - Application filed on September 7, 2005 — An
appeal challenging the Department of Building’s issuance of
Temporary Certificate of Occupancies for 240 Riverside
Boulevard (Building A) before the completion of the
roadway connection between 72" Street and Riverside
Boulevard.

PREMISES AFFECTED - 240 Riverside Boulevard,
(Building A), Block 1171, Lot 120, Borough of Manhattan.
COMMUNITY BOARD #6M

APPEARANCES -

For Applicant: James Periconi, Olive Freud and Thomas
Caffrey.

For Opposition: Steven Russo for Hudson Waterfront.

For Administration; Lisa Orrantia, Department of Buildings.
THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
Commissioner Chin........cc.cccevviieiiciiece e, 3

ACTION OF THE BOARD - Laid over to March 14,
2006, at 10 A.M., for decision, hearing closed.

Jeffrey Mulligan, Executive Director.

Adjourned: P.M.
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REGULAR MEETING
TUESDAY AFTERNOON, FEBRUARY 7, 2006
1:30 P.M.

Present: Chair Srinivasan, Vice Chair Babbar and
Commissioner Chin.
Absent: Commissioner Collins.

ZONING CALENDAR

164-04-BZ

APPLICANT - Moshe M. Friedman, P.E., for 2241
Westchester Avenue Realty Corp., owner; Gotham City
Fitness LLC, lessee.

SUBJECT - Application April 22, 2004 —under Z.R. §73-36
to permit the proposed physical culture establishment, located
on the second floor of an existing two story commercial
building, located in C2-6 within an R6 zoning district, is
contrary to Z.R. §32-00.

PREMISES AFFECTED - 2241 Westchester Avenue, a/k/a
2101 Glede Avenue, Block 3963, Lot 57, Borough of The
Bronx.

COMMUNITY BOARD #10BX

APPEARANCES -

For Applicant: Moshe M. Friedman.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
Commissioner ChiN........ccccceoviveiiie i 3
NEGALIVE ..ot 0

Absent: Commissioner Collins.........cccccoeveveviiieeennnn. 1

THE RESOLUTION -

WHEREAS, the decision of the Bronx Borough
Commissioner, dated May 1, 2004, acting on Department of
Buildings Application No. 200827132, reads, in pertinent
part:

“Proposal of Physical Culture or Health

Establishment as per section 12-10 definition of the

Zoning Resolution. Therefore it must comply with

the regulations of Sec. 73-36 of ZR”; and

WHEREAS, this is an application under Z.R. §§73-36
and 73-03, to permit, within a C2-2(R6) zoning district, the
legalization of an existing physical culture establishment
(“PCE”) located on the second story of a two-story
commercial building, contrary to Z.R. § 32-10; and

WHEREAS, a public hearing was held on this
application on January 10, 2006, after due notice by
publication in The City Record, and then to decision on
February 7, 2006; and

WHEREAS, Community Board 10, Bronx,
recommends disapproval of this application, because it is for
a legalization of an existing facility; and

WHEREAS, the New York City Fire Department has
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indicated to the Board that is has no objection to this
application; and

WHEREAS, the subject site is located on the northwest
corner of Westchester and Glebe Avenues, and has a lot area
of 22,771 sq. ft.; and

WHEREAS, the subject PCE will occupy 13,836.76 sq.
ft. of floor area on the second floor; and

WHEREAS, the applicant represents that the PCE will
provide weight equipment, aerobics, and martial arts, and
massage services by licensed massage professionals; and

WHEREAS, the applicant states that an approved
interior fire alarm system will be installed in the entire PCE
space on the second floor, with the addition of smoke
detectors, manual pull stations, local audible and visual
alarms, and be connected to a FDNY-approved Central
Station; and

WHEREAS, the PCE will have the following hours of
operation: Monday through Friday 5AM to 12AM and
Saturday and Sunday 7AM to 9PM; and

WHEREAS, the Board finds that this action will
neither: 1) alter the essential character of the surrounding
neighborhood; 2) impair the use or development of adjacent
properties; nor 3) be detrimental to the public welfare; and

WHEREAS, the Department of Investigation has
performed a background check on the corporate owner and
operator of the establishment and the principals thereof, and
issued a report which the Board has determined to be
satisfactory; and

WHEREAS, the proposed project will not interfere with
any pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvantage to the
community at large due to the proposed special permit use is
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisite findings
pursuant to Z.R. §§ 73-36 and 73-03; and

WHEREAS, the project is classified as an Unlisted action
pursuant to 6 NYCRR Part 617; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documented relevant
information about the project in the Final Environmental
Assessment Statement 04-BSA-170X, dated November 7, 2005;
and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impacts on Land
Use, Zoning, and Public Policy; Socioeconomic Conditions;
Community Facilities and Services; Open Space; Shadows;
Historic Resources; Urban Design and Visual Resources;
Neighborhood Character; Natural Resources; Hazardous
Materials; Waterfront Revitalization Program; Infrastructure;
Solid Waste and Sanitation Services; Energy; Traffic and
Parking; Transit and Pedestrians; Air Quality; Noise;
Construction Impacts; and Public Health; and

WHEREAS, the Board has determined that the proposed
action will not have a significant adverse impact on the
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environment.

Therefore it is Resolved that the Board of Standards and
Appeals issues a Negative Declaration prepared in accordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617 and §6-07(b) of the
Rules of Procedure for City Environmental Quality Review and
Executive Order No. 91 of 1977, as amended, and makes each
and every one of the required findings under Z.R. §§ 73-36 and
73-03, to permit, within a C2-2(R6) zoning district, the
legalization of an existing physical culture establishment
located on the second story of a two-story commercial
building, contrary to Z.R. 832-10; on condition that all work
shall substantially conform to drawings as they apply to the
objections above noted filed with this application marked
“Received January 23, 2006”- (2) sheets and on further
condition:

THAT the term of this grant shall from July 15, 2004,
expiring on July 15, 2014;

THAT there shall be no change in ownership or
operating control of the physical culture establishment
without prior application to and approval from the Board,;

THAT the hours of operation shall be limited to
Monday through Friday 5AM to 12AM and Saturday and
Sunday 7AM to 9PM;

THAT all massages shall be performed only by
practitioners with valid and current NYS massage licenses;

THAT the above conditions shall appear on the
Certificate of Occupancy;

THAT a certificate of occupancy shall be obtained
within one year from the date of this grant;

THAT Local Law 58/87 compliance shall be as
reviewed and approved by DOB;

THAT fire safety measures, including a sprinkler
system, shall be as installed and maintained on the Board-
approved plans;

THAT an interior fire alarm system shall be provided as
set forth on the BSA-approved plans and approved by DOB;

THAT this approval is limited to the relief granted by
the Board in response to specifically cited and filed
DOB/other jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all of applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant
laws under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals,
February 7, 2006.

280-04-BzZ

APPLICANT - Gerald Caliendo ,RA. for the North Shore
Tennis & Racquet Club, owner.

SUBJECT - Application August 10, 2004 - pursuant to
Section Z.R.872-21 to permit the proposed two temporary air
supported structures to cover 10 tennis courts accessory to
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non-commercial club contrary to Z.R. §852-22 and 52-30 and
also located in the bed of a mapped street contrary to General
City Law Section 35 in an R-2A zoning district.
PREMISES AFFECTED - 34-28 214" Place west side of
214" Place distant 104.27 feet south of corner formed by
intersection of 214" Place and 33" Road, Block 6118, Lot
21, Borough of Queens.

COMMUNITY BOARD #11

APPEARANCES - None.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
Commissioner ChiN........coccovveeveiieiieieece e, 3
NEQALIVE . .cveiie e 0

Absent: Commissioner Collins........ccccoovevvviiieeennnn. 1

THE RESOLUTION —

WHEREAS, the decisions of the Queens Borough
Commissioner, dated November 17, 2005 and November 21,
2005, acting on Department of Buildings Application No.
440174380, read, in pertinent part:

“Enclosure of tennis court by an air supported

structure in R2A zoning district is contrary to section

52-22 Z.R. — Structural Alterations and 52-30 —

Change of Non-Conforming Use.”; and

WHEREAS, these are applications made under Z.R. §72-
21, to permit, in a R2A zoning district, the installation of a
temporary air supported structure over one existing group of
four tennis courts and another over a separate existing group of
six tennis courts, all located within a lawfully non-conforming
tennis club, which is contrary to Z.R. §852-22 and 52-30; and

WHEREAS, these applications are being brought
concurrently with two companion General City Law 835 waiver
applications, under BSA Cal. Nos. 281-04-A and 283-04-A, to
allow construction within the bed of mapped but unopened
streets that affect the property, decided the date hereof; and

WHEREAS, a public hearing was held on this application
on December 13, 2005 after due notice by publication in the
City Record, and then to decision on February 7, 2005; and

WHEREAS, the premises and surrounding area had a site
and neighborhood examination by a committee of the Board,
consisting of Chair Srinivasan, Vice-Chair Babbar, and
Commissioner Chin; and

WHEREAS, Community Board No. 11, Queens,
recommends conditional approval of this application; certain of
said conditions are reflected below; and

WHEREAS, the Queens Borough President also
recommends approval of this application; and

WHEREAS, the premises is a large, approximately
113,856 sq. ft. site bounded by 33™ Road to the north, 214"
Place to the east, 34" Road to the south (which is mapped but
not open), and 214" Street to the west (which is mapped but not
open); and

WHEREAS, the site is currently developed as a Use
Group 4 not-for-profit tennis club (the “Club”), with a two-story
clubhouse, 14 open tennis courts, a squash court and a
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badminton court; and

WHEREAS, the applicant proposes to enclose with
temporary air supported structures two groups of tennis courts:
one group of four tennis courts located in the middle of the site
partially within 214™ Street (282-04-BZ) and one group of six
tennis courts located parallel to and partially within 34" Road
(280-04-BZ2); and

WHEREAS, the proposed structures will be lighted
enclosures rising to a height of 36 ft., and will be used only from
October 1 to April 30; and

WHEREAS, based upon its review of the record, the
Board observes that the site has been historically developed with
a non-conforming tennis club since 1926, with numerous tennis
courts and only a single club building; and

WHEREAS, the Board also observes in order for the Club
to meet its programmatic need of providing services that
improve the well-being and physical health of its current and
future members, provision of year-round tennis services is
necessary; and

WHEREAS, in support of the contention that the lack of
year round tennis is compromising the Club’s mission, the
applicant has submitted accounting statements that reflect the
Club’s losses in recent years; and

WHEREAS, the applicant represents that without the
structures, the Club would continue to lose revenue; and

WHEREAS, while the two proposed enclosures will allow
the Club to provide year-round tennis, structural improvements
to lawful non-conforming uses such as the tennis courts are not
allowed as of right; and

WHEREAS, accordingly, the Board finds that the unique
condition mentioned above, namely the site’s history of
development with tennis courts, when considered in conjunction
with the programmatic needs of the Club, create practical
difficulties and unnecessary hardship in developing the entire
site in strict compliance with applicable zoning provisions; and

WHEREAS, the applicant need not address Z.R. § 72-
21(b) since the Club a not-for-profit organization and the
alterations will be in furtherance of its not-for-profit mission;
and

WHEREAS, the applicant represents that the proposed
variance, if granted, will not negatively impact the character of
the community, nor impact adjacent residential uses; and

WHEREAS, the applicant states that the immediate area
surrounding the site is characterized by one, two and three-story
residential building, as well as some other community facilities;
and

WHEREAS, in response to concerns of the Community
Board, the applicant conducted a shadow study that showed that
the proposed enclosures would not create significant shadow
effects upon adjacent conforming uses; and

WHEREAS, at hearing, the Board inquired as to why the
particular tennis courts were chosen to be enclosed, and
expressed concern that other courts could be enclosed with less
impact upon the residential neighbors; and

WHEREAS, the applicant stated that the enclosures were
placed on particular courts because it was determined that it
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would create the least impact on neighboring residential uses;
and

WHEREAS, based upon the above, the Board finds that
the subject application, if granted, will not alter the essential
character of the surrounding neighborhood or impair the use or
development of adjacent properties, nor will it be detrimental to
the public welfare; and

WHEREAS, the Board finds that the hardship herein was
not self-created by the owner or a predecessor in title; and

WHEREAS, this proposal is the minimum necessary to
afford relief to the Club; and

WHEREAS, therefore, the Board has determined that the
evidence in the record supports the findings required to be made
under Z.R. § 72-21; and

WHEREAS, the project is classified as an Unlisted action
pursuant to BNYCRR, Part 617; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documented relevant
information about the project in the Final Environmental
Assessment Statement (EAS) CEQR No.05-BSA-027Q dated
June 3, 2005 ; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impacts on Land
Use, Zoning, and Public Policy; Socioeconomic Conditions;
Community Facilities and Services; Open Space; Shadows;
Historic Resources; Urban Design and Visual Resources;
Neighborhood Character; Natural Resources; Hazardous
Materials; Waterfront Revitalization Program; Infrastructure;
Solid Waste and Sanitation Services; Energy; Traffic and
Parking; Transit and Pedestrians; Air Quality; Noise;
Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental Impact
Statement are foreseeable; and

WHEREAS, the Board has determined that the proposed
action will not have a significant adverse impact on the
environment.

Therefore it is Resolved that the Board of Standards and
Appeals issues a Negative Declaration prepared in accordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617, the Rules of
Procedure for City Environmental Quality Review and
Executive Order No. 91 of 1977, as amended, and makes each
and every one of the required findings under Z.R. § 72-21, to
permit, in a R2A zoning district, the installation of a temporary
air supported structure over one existing group of four tennis
courts and another over a separate existing group of six tennis
courts, all located within a lawful non-conforming tennis club,
which is contrary to Z.R. §§ 52-22 and 52-30; on condition that
any and all work shall substantially conform to drawings as they
apply to the objection above noted, filed with this application
marked “Received February 6, 2006”- (4) sheets; and on further
condition:

THAT the enclosures shall only be used from October 1 to
April 30;

THAT the hours of operation of tennis activity within the
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enclosures shall be from 7AM to 10PM Monday through
Sunday;

THAT any air compressors will be located between tennis
courts, away from adjacent residential uses, and shall be
soundproofed;

THAT the enclosures shall be composed of material
sufficient to prevent ambient light from affecting adjacent
residential uses;

THAT all interior and exterior lighting shall be directed
downwards and away from adjacent residential uses;

THAT the above conditions shall be listed on the
certificate of occupancy;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.

Adopted by the Board of Standards and Appeals, February
7, 2006.

281-04-A

APPLICANT - Gerald Caliendo ,RA. for the North Shore
Tennis & Racquet Club, owner.

SUBJECT - Application August 10, 2004 - to permit the
proposed two temporary air supported structures to cover 10
tennis courts accessory to non-commercial club contrary to
Z.R. §852-22 and 52-30 and also located in the bed of a
mapped street contrary to General City Law Section 35 in an
R-2A zoning district..

PREMISES AFFECTED - 34-28 214™ Place west side of
214" Place distant 104.27 feet south of corner formed by
intersection of 214" Place and 33" Road, Block 6118, Lot
21, Borough of Queens.

COMMUNITY BOARD #11Q

APPEARANCES - None.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
Commissioner ChiN.........ccoveiiieicec e 3
NEGALIVE: ... oot 0

Absent: Commissioner Collins..........ccccevevvevveivennn, 1

THE RESOLUTION -

WHEREAS, the decisions of the Queens Borough
Commissioner, dated November 17, 2005 and November 21,
2005, acting on Department of Buildings Application Nos.
401743805, read, in pertinent part:

“Enclosure of tennis court by an air supported

structure in R2A zoning district is contrary to section

52-22 Z.R. — Structural Alterations and 52-30 —

Change of Non-Conforming Use.”; and
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WHEREAS, these are applications made under Z.R. §72-
21, to permit, in a R2A zoning district, the installation of a
temporary air supported structure over one existing group of
four tennis courts and another over a separate existing group of
six tennis courts, all located within a lawfully non-conforming
tennis club, which is contrary to Z.R. 8§ 52-22 and 52-30; and

WHEREAS, these applications are being brought
concurrently with two companion General City Law 835 waiver
applications, under BSA Cal. Nos. 281-04-A and 283-04-A, to
allow construction within the bed of mapped but unopened
streets that affect the property, decided the date hereof; and

WHEREAS, a public hearing was held on this application
on December 13, 2005 after due notice by publication in the
City Record, and then to decision on February 7, 2005; and

WHEREAS, the premises and surrounding area had a site
and neighborhood examination by a committee of the Board,
consisting of Chair Srinivasan, Vice-Chair Babbar, and
Commissioner Chin; and

WHEREAS, Community Board No. 11, Queens,
recommends conditional approval of this application; certain of
said conditions are reflected below; and

WHEREAS, the Queens Borough President also
recommends approval of this application; and

WHEREAS, the premises is a large, approximately
113,856 sq. ft. site bounded by 33™ Road to the north, 214"
Place to the east, 34" Road to the south (which is mapped but
not open), and 214" Street to the west (which is mapped but not
open); and

WHEREAS, the site is currently developed as a Use
Group 4 not-for-profit tennis club (the “Club”), with a two-story
clubhouse, 14 open tennis courts, a squash court and a
badminton court; and

WHEREAS, the applicant proposes to enclose with
temporary air supported structures two groups of tennis courts:
one group of four tennis courts located in the middle of the site
partially within 214™ Street (282-04-BZ) and one group of six
tennis courts located parallel to and partially within 34" Road
(280-04-BZ2); and

WHEREAS, the proposed structures will be lighted
enclosures rising to a height of 36 ft., and will be used only from
October 1 to April 30; and

WHEREAS, based upon its review of the record, the
Board observes that the site has been historically developed with
a non-conforming tennis club since 1926, with numerous tennis
courts and only a single club building; and

WHEREAS, the Board also observes in order for the Club
to meet its programmatic need of providing services that
improve the well-being and physical health of its current and
future members, provision of year-round tennis services is
necessary; and

WHEREAS, in support of the contention that the lack of
year round tennis is compromising the Club’s mission, the
applicant has submitted accounting statements that reflect the
Club’s losses in recent years; and

WHEREAS, the applicant represents that without the
structures, the Club would continue to lose revenue; and
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WHEREAS, while the two proposed enclosures will allow
the Club to provide year-round tennis, structural improvements
to lawful non-conforming uses such as the tennis courts are not
allowed as of right; and

WHEREAS, accordingly, the Board finds that the unique
condition mentioned above, namely the site’s history of
development with tennis courts, when considered in conjunction
with the programmatic needs of the Club, create practical
difficulties and unnecessary hardship in developing the entire
site in strict compliance with applicable zoning provisions; and

WHEREAS, the applicant need not address Z.R. § 72-
21(b) since the Club a not-for-profit organization and the
alterations will be in furtherance of its not-for-profit mission;
and

WHEREAS, the applicant represents that the proposed
variance, if granted, will not negatively impact the character of
the community, nor impact adjacent residential uses; and

WHEREAS, the applicant states that the immediate area
surrounding the site is characterized by one, two and three-story
residential building, as well as some other community facilities;
and

WHEREAS, in response to concerns of the Community
Board, the applicant conducted a shadow study that showed that
the proposed enclosures would not create significant shadow
effects upon adjacent conforming uses; and

WHEREAS, at hearing, the Board inquired as to why the
particular tennis courts were chosen to be enclosed, and
expressed concern that other courts could be enclosed with less
impact upon the residential neighbors; and

WHEREAS, the applicant stated that the enclosures were
placed on particular courts because it was determined that it
would create the least impact on neighboring residential uses;
and

WHEREAS, based upon the above, the Board finds that
the subject application, if granted, will not alter the essential
character of the surrounding neighborhood or impair the use or
development of adjacent properties, nor will it be detrimental to
the public welfare; and

WHEREAS, the Board finds that the hardship herein was
not self-created by the owner or a predecessor in title; and

WHEREAS, this proposal is the minimum necessary to
afford relief to the Club; and

WHEREAS, therefore, the Board has determined that the
evidence in the record supports the findings required to be made
under Z.R. § 72-21; and

WHEREAS, the project is classified as an Unlisted action
pursuant to 6NYCRR, Part 617; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documented relevant
information about the project in the Final Environmental
Assessment Statement (EAS) CEQR No.05-BSA-027Q dated
June 3, 2005 ; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impacts on Land
Use, Zoning, and Public Policy; Socioeconomic Conditions;
Community Facilities and Services; Open Space; Shadows;
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Historic Resources; Urban Design and Visual Resources;
Neighborhood Character; Natural Resources; Hazardous
Materials; Waterfront Revitalization Program; Infrastructure;
Solid Waste and Sanitation Services; Energy; Traffic and
Parking; Transit and Pedestrians; Air Quality; Noise;
Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental Impact
Statement are foreseeable; and

WHEREAS, the Board has determined that the proposed
action will not have a significant adverse impact on the
environment.

Therefore it is Resolved that the Board of Standards and
Appeals issues a Negative Declaration prepared in accordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617, the Rules of
Procedure for City Environmental Quality Review and
Executive Order No. 91 of 1977, as amended, and makes each
and every one of the required findings under Z.R. §72-21, to
permit, in a R2A zoning district, the installation of a temporary
air supported structure over one existing group of four tennis
courts and another over a separate existing group of six tennis
courts, all located within a lawful non-conforming tennis club,
which is contrary to Z.R. §§ 52-22 and 52-30; on condition that
any and all work shall substantially conform to drawings as they
apply to the objection above noted, filed with this application
marked “Received February 6, 2006”- (4) sheets; and on further
condition:

THAT the enclosures shall only be used from October 1 to
April 30;

THAT the hours of operation of tennis activity within
the enclosures shall be from 7AM to 10PM Monday through
Sunday;

THAT any air compressors will be located between
tennis courts, away from adjacent residential uses, and shall be
soundproofed;

THAT the enclosures shall be composed of material
sufficient to prevent ambient light from affecting adjacent
residential uses;

THAT all interior and exterior lighting shall be
directed downwards and away from adjacent residential uses;

THAT the above conditions shall be listed on the
certificate of occupancy;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.

Adopted by the Board of Standards and Appeals, February
7, 2006.
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282-04-BZ

APPLICANT - Gerald Caliendo ,RA. for the North Shore
Tennis & Racquet Club, owner.

SUBJECT - Application August 10, 2004 - pursuant to
Section Z.R.872-21 to permit the proposed two temporary air
supported structures to cover 10 tennis courts accessory to
non-commercial club contrary to Section 52-22ZR and also
located in the bed of a mapped street contrary to General City
Law Section 35 in an R-2A zoning district.

PREMISES AFFECTED - 34-28 214" Place west side of
214" Place distant 104.27 feet south of corner formed by
intersection of 214" Place and 33" Road, Block 6119,

Lots: 1& 32, Borough of Queens.

COMMUNITY BOARD #11

APPEARANCES - None.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
Commissioner ChiN........cccceiiveiiee e 3
NEGALIVE: ... 0

Absent: Commissioner Collins........cccccoovevvevivieenenn. 1

THE RESOLUTION -

WHEREAS, the decision of the Borough Commissioner,
acting on Application No. 40174379, dated November 17, 2005,
and November 21, 2005, which read in pertinent part:

“Proposed enclosure of tennis court by air supported

structure is in the bed of mapped street. Comply with

Section 35 of the General City Law, refer to the

Board of Standards & Appeals for an Administrative

Appeal”; and

WHEREAS, a public hearing was held on this application
on December 13, 2005, after due notice by publication in the
City Record, and then to decision on February 7, 2006 and

WHEREAS, these application were filed in conjunction
with BSA Cal. Nos. 280-04-BZ and 282-04-BZ, which are
variance applications under Z.R. §72-21, to permit the
enclosures of tennis court by an air supported structures; the
variance applications were also decided the date hereof; and

WHEREAS, Community Board 11, Queens recommends
approval of this application with conditions; and

WHEREAS, by letter dated May 11, 2005, the
Department of Environmental Protection (DEP) states that is has
reviewed the above project, and requests that a 35 foot Sewer
Corridor in the bed of mapped 214th Street between 33" and
34™ Rd be provided for the purpose of repair, maintenance
and/or reconstruction of existing sewers and water mains; and

WHEREAS, DEP also requests that no permanent
structures be built within this “Sewer Corridor’, and requires
that the applicant amend the Drainage Plan #39 ASW(25) and
#39AS-1(33) for 34" Road between 214" Street and 214™ Place;
and

WHEREAS to ensure the completion of the amendment to
the Drainage Plan, the applicant shall submit a security deposit
of $5,000 to be held by the Comptroller’s Office until such time
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as the Drainage Plan is amended to DEP ‘s satisfaction and

WHEREAS, by letter dated June 3, 2005 the applicant
agrees to accept DEP’s conditions and will make the required
amendments; and

WHEREAS, by letter dated February 23, 2005, the
Department of Transportation states that it has reviewed the
above project and has no objections; and

WHEREAS, accordingly, the Board finds that the
applicant has submitted adequate evidence to warrant this
approval under certain conditions.

Therefore it is Resolved that the decision of the decisions
of the Borough Commissioner, acting on Application No.
401744379, dated November 17, 2005 and November 21, 2 005,
are modified under the power vested in the Board by Section 35
of the General City Law, and that this appeal is granted, limited
to the decision noted above; on condition that construction shall
substantially conform to the drawing filed with the application
marked “Received February 6, 2006”-(4) sheets; that the
proposal shall comply with all applicable zoning district
requirements; and that all other applicable laws, rules, and
regulations shall be complied with; and on further condition:

THAT a 35 foot Sewer Corridor in the bed of mapped
214th Street between 33" and 34" Roads be provided for the
purpose of repair, maintenance and /or reconstruction of existing
sewers and water mains;

THAT no permanent structures may be built within this
“Sewer Corridor”;

THAT the applicant amend the Drainage Plan #39
ASW(25) and #39AS-1(33) for 34" Road between 214" Street;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed Department of
Buildings other jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.

Adopted by the Board of Standards and Appeals
February 7, 2006.

283-04-A

APPLICANT - Gerald Caliendo ,RA. for the North Shore
Tennis & Racquet Club, owner.

SUBJECT - Application August 10, 2004 - pursuant to
Section Z.R.872-21 to permit the proposed two temporary air
supported structures to cover 10 tennis courts accessory to
non-commercial club contrary to Section 52-22ZR and also
located in the bed of a mapped street contrary to General City
Law Section 35 in an R-2A zoning district.

PREMISES AFFECTED - 34-28 214™ Place west side of
214" Place distant 104.27 feet south of corner formed by
intersection of 214" Place and 33" Road, Block 6118,

Lots: 1& 32, Block 6119, Lot 21, Borough of Queens.
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COMMUNITY BOARD #11

APPEARANCES - None.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
Commissioner ChiN........cccoceovieiicee e 3
NEGALIVE: ... 0

Absent: Commissioner Collins........ccccoovevveeivieeennnn. 1

THE RESOLUTION -

WHEREAS, the decision of the Borough Commissioner,
acting on Application No. 401743798, dated November 17,
2005, and November 21, 2005, which read in pertinent part:

“Proposed enclosure of tennis court by air supported

structure is in the bed of mapped street .Comply with

Section 35 of the General City Law, refer to the Board

of Standards & Appeals for an Administrative

Appeal”; and

WHEREAS, a public hearing was held on this application
on December 13, 2005, after due notice by publication in the
City Record, and then to decision on February 7, 2006 and

WHEREAS, these application were filed in conjunction
with BSA Cal. Nos. 280-04-BZ and 282-04-BZ, which are
variance applications under Z.R. 8§72-21, to permit the
enclosures of tennis court by an air supported structures; the
variance applications were also decided the date hereof; and

WHEREAS, Community Board 11, Queens recommends
approval of this application with conditions; and

WHEREAS, by letter dated May 11, 2005, the
Department of Environmental Protection (DEP) states that is has
reviewed the above project, and requests that a 35 foot Sewer
Corridor in the bed of mapped 214th Street between 33" and
34™ Rd be provided for the purpose of repair, maintenance
and/or reconstruction of existing sewers and water mains; and

WHEREAS, DEP also requests that no permanent
structures be built within this “Sewer Corridor’, and requires
that the applicant amend the Drainage Plan #39 ASW(25) and
#39AS-1(33) for 34" Road between 214" Street and 214™ Place;
and

WHEREAS to ensure the completion of the amendment to
the Drainage Plan, the applicant shall submit a security deposit
of $5,000 to be held by the Comptroller’s Office until such time
as the Drainage Plan is amended to DEP ‘s satisfaction and

WHEREAS, by letter dated June 3, 2005 the applicant
agrees to accept DEP’s conditions and will make the required
amendments; and

WHEREAS, by letter dated February 23, 2005, the
Department of Transportation states that it has reviewed the
above project and has no objections; and

WHEREAS, accordingly, the Board finds that the
applicant has submitted adequate evidence to warrant this
approval under certain conditions.

Therefore it is Resolved that the decision of the decisions
of the Borough Commissioner, acting on Application No.
401743798, dated November 17, 2005 and November 21, 2 005,
are modified under the power vested in the Board by Section 35
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of the General City Law, and that this appeal is granted, limited
to the decision noted above; on condition that construction shall
substantially conform to the drawing filed with the application
marked “Received February 6, 2006”-(4) sheets; that the
proposal shall comply with all applicable zoning district
requirements; and that all other applicable laws, rules, and
regulations shall be complied with; and on further condition:

THAT a 35 foot Sewer Corridor in the bed of mapped
214th Street between 33" and 34" Roads be provided for the
purpose of repair, maintenance and /or reconstruction of existing
sewers and water mains;

THAT no permanent structures may be built within this
“Sewer Corridor”;

THAT the applicant amend the Drainage Plan #39
ASW(25) and #39AS-1(33) for 34" Road between 214" Street;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed Department of
Buildings other jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.

Adopted by the Board of Standards and Appeals
February 7, 2006.

40-05-BZ

APPLICANT - Petraro & Jones for Rafael Sassouni, owner;
Graceful Services, Inc., lessee.

SUBJECT - Application April 21, 2005 — under Z.R. §73-36
to permit a legalization of a physical cultural establishment to
be located on the second floor of four story mixed use
building. The PCE use will contain 285 square feet to be
used in conjunction with an existing physical cultural
establishment on the second floor (988 Square feet )located at
1097 Second Avenue, Manhattan.

PREMISES AFFECTED - 1095 Second Avenue, west side
of Second Avenue , 60.5 feet south of intersection with East
58" Street, Block1331, Lot 25, Borough of Manhattan.
COMMUNITY BOARD #6M

APPEARANCES -

For Applicant: Steven Simich.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
Commissioner ChiN........cccceviveiiee e 3
NEGALIVE: ... oot 0

Absent: Commissioner Collins........cccccoovevveviviveennnn. 1

THE RESOLUTION -

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated August 10, 2005, acting on Department
of Buildings Application No. 103997837, reads, in pertinent
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part:

“Proposed physical culture establishment is not

permitted in C2-8 District (ZR 32-31)”; and

WHEREAS, this is an application under Z.R. 8§ 73-36
and 73-03, to permit, within a C2-8 zoning district in the
Special Transit Land Use District (“TA”), the legalization of
an existing physical culture establishment (“PCE”) located on
the second story of a four-story commercial building,
contrary to Z.R. § 32-10; and

WHEREAS, a public hearing was held on this
application on December 6, 2005, after due notice by
publication in The City Record, with a continued hearing on
January 24, 2006, and then to decision on February 7, 2006;
and

WHEREAS, Community Board 6, Manhattan,
recommends conditional approval of this application; said
condition was that a connection between the subject PCE and
an existing adjacent PCE be provided; and

WHEREAS, the New York City Fire Department has
indicated to the Board that it has no objection to this
application; and

WHEREAS, the subject site is located on the western
side of Second Avenue, 60 ft. south of the intersection with
East 58" Street, and has a lot area of 2,400 sq. ft.; and

WHEREAS, the subject PCE will occupy 825 sq. ft. of
floor area on the second floor; and

WHEREAS, the applicant represents that the subject
PCE is located adjacent to another second-floor PCE at 1097
Second Avenue, a special permit for which was granted by
the Board in 2004; and

WHEREAS, the applicant represents that the subject
PCE will be connected to the adjacent PCE (said connection
has been approved by DOB), and that the two PCEs are
operated by the same operator; and

WHEREAS, at hearing, the Board expressed concern
about the location of the PCE in what was formerly an
apartment and an office, on the same floor as existing
apartments; and

WHEREAS, at the request of the Board, the applicant
obtained from DOB a reconsideration indicating DOB
acceptance of the location of the PCE; and

WHEREAS, the applicant represents that the PCE will
provide massage services by licensed massage professionals;
and

WHEREAS, the applicant states that an approved
interior fire alarm system will be installed in the entire PCE
space on the second floor, with the addition of smoke
detectors, manual pull stations, local audible and visual
alarms, and be connected to a FDNY-approved Central
Station; and

WHEREAS, the PCE will have the following hours of
operation: 10AM to 10PM daily; and

WHEREAS, the applicant represents that the PCE will
not conflict with any of the applicable regulations of the TA;
and

WHEREAS, the Board finds that this action will
neither: 1) alter the essential character of the surrounding
neighborhood; 2) impair the use or development of adjacent
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properties; nor 3) be detrimental to the public welfare; and

WHEREAS, the Department of Investigation has
performed a background check on the corporate owner and
operator of the establishment and the principals thereof, and
issued a report which the Board has determined to be
satisfactory; and

WHEREAS, the proposed project will not interfere with
any pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvantage to the
community at large due to the proposed special permit use is
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisite findings
pursuant to Z.R. §§73-36 and 73-03; and

WHEREAS, the project is classified as an Unlisted action
pursuant to 6 NYCRR Part 617; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documented relevant
information about the project in the Final Environmental
Assessment Statement 05-BSA-097M, dated February 24, 2005;
and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impacts on Land
Use, Zoning, and Public Policy; Socioeconomic Conditions;
Community Facilities and Services; Open Space; Shadows;
Historic Resources; Urban Design and Visual Resources;
Neighborhood Character; Natural Resources; Hazardous
Materials; Waterfront Revitalization Program; Infrastructure;
Solid Waste and Sanitation Services; Energy; Traffic and
Parking; Transit and Pedestrians; Air Quality; Noise;
Construction Impacts; and Public Health; and

WHEREAS, the Board has determined that the proposed
action will not have a significant adverse impact on the
environment.

Therefore it is Resolved that the Board of Standards and
Appeals issues a Negative Declaration prepared in accordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617 and §6-07(b) of the
Rules of Procedure for City Environmental Quality Review and
Executive Order No. 91 of 1977, as amended, and makes each
and every one of the required findings under Z.R. §§ 73-36 and
73-03, to permit, within a C2-8 zoning district in the Special
Transit Land Use District, the legalization of an existing
physical culture establishment located on the second story of
a four-story commercial building, contrary to Z.R. § 32-10;
on condition that all work shall substantially conform to
drawings as they apply to the objections above noted filed
with this application marked “Received January 26, 2006”-
(4) sheets; and on further condition:

THAT the term of this grant shall be from March 1,
2005, expiring on September 26, 2011,

THAT there shall be no change in ownership or
operating control of the physical culture establishment
without prior application to and approval from the Board,;

THAT the hours of operation shall be limited to 10AM
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to 10PM daily;

THAT all massages shall be performed only by
practitioners with valid and current NYS massage licenses;

THAT the above conditions shall appear on the
Certificate of Occupancy;

THAT a certificate of occupancy shall be obtained
within one year from the date of this grant;

THAT Local Law 58/87 compliance shall be as
reviewed and approved by DOB,;

THAT fire safety measures, including a sprinkler
system, shall be as installed and maintained on the Board-
approved plans;

THAT an interior fire alarm system shall be provided as
set forth on the BSA-approved plans and approved by DOB;

THAT this approval is limited to the relief granted by
the Board in response to specifically cited and filed
DOBJ/other jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all of applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant
laws under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals,
February 7, 2006.

93-05-Bz

APPLICANT - Eric Palatnik, P.C., for Esther Cynamon,
owner.

SUBJECT - Application November 4, 2005 — under Special
Permit Z.R. 873-36. Enlargement of a single family home to
vary section Z.R. §23-141 for floor area and open space. The
premise is located in an R-2 zoning district.

PREMISES AFFECTED - 2621 Avenue M, corner of
Avenue “M” and East 27" Street, Block 7644, Lot 1,
Borough of Brooklyn.

COMMUNITY BOARD #14BK

APPEARANCES -

For Applicant: Eric Palatnik.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
Commissioner ChiN.........ccovviveeieee e 3
NEGALIVE:....veivrcireeeie e 0

Absent: Commissioner Collins.........c.cccocvevveiiieennnnn, 1

THE RESOLUTION -

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated April 8, 2005, acting on Department of
Buildings Application No. 301909683, reads, in pertinent
part:

“ZR 23-141 Floor Area is greater than allowed. ZR

23-141 Open Space is less than required”; and

WHEREAS, this is an application under Z.R. 8§ 73-622
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and 73-03, to permit, in an R2 zoning district, the proposed
enlargement of an existing single-family dwelling, which
does not comply with the zoning requirements for Floor Area
Ratio (FAR) and Open Space Ratio (OSR), contrary to Z.R. §
23-141; and

WHEREAS, a public hearing was held on this
application on January 10, 2006, after due notice by
publication in The City Record, and then to decision on
February 7, 2006; and

WHEREAS, the premises and surrounding area had a
site and neighborhood examination by a committee of the
Board; and

WHEREAS, Community Board 14, Brooklyn,
recommends approval of this application; and
WHEREAS, the subject lot is located on the corner of
Avenue M and East 27" Street; and
WHEREAS, the subject lot has a total lot area of 4,000 sq.
ft.; and

WHEREAS, the premises is within the boundaries of a
designated area in which the subject special permit is
available; and

WHEREAS, the applicant seeks an increase in the floor
area from 2,177 sq. ft. (0.54 Floor Area Ratio or “FAR”) to
3,231 5. ft. (0.74 FAR); the maximum floor area permitted is
2,000 sg. ft. (0.50 FAR); and

WHEREAS, the proposed enlargement will decrease
the OSR from 140% to 106%; the minimum required OSR is
150%; and

WHEREAS, the Board finds that the proposed
enlargement will neither alter the essential character of the
surrounding neighborhood, nor impair the future use and
development of the surrounding area; and

WHEREAS, the proposed project will not interfere with
any pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvantage to the
community at large due to the proposed special permit use is
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findings required to be
made under Z.R. §8 73-622 and 73-03.
Therefore it is Resolved, that the Board of Standards and
Appeals issues a Type Il determination under 6 N.Y.C.R.R.
Part 617.5 and 617.3 and 88 5-02(a), 5-02(b)(2) and 6-15 of
the Rules of Procedure for City Environmental Quality
Review and makes the required findings under Z.R. 8§ 73-
622 and 73-03, to permit, in an R2 zoning district, the
proposed enlargement of an existing single-family dwelling,
which does not comply with the zoning requirements for
Floor Area Ratio and Open Space Ratio, contrary to Z.R. §
23-141; on condition that all work shall substantially conform
to drawings as they apply to the objections above-noted, filed
with this application and marked “Received January 25,
2006”- (11) sheets; and on further condition:

THAT there shall be no habitable room in the cellar;

THAT the above condition shall be set forth in the
certificate of occupancy;
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THAT the total FAR on the premises shall not exceed
0.74;

THAT the use and layout of the cellar shall be as
approved by DOB;

THAT this approval is limited to the relief granted by
the Board in response to specifically cited and filed
DOB/other jurisdiction objections(s) only; no approval has
been given by the Board as to the use and layout of the cellar;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant
laws under its jurisdiction irrespective of the
plan(s)/configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals,
February 7, 2006.

171-05-BZ

APPLICANT - Ellen Hay, Wachtel & Masyr, LLP for
Equinox 568 Broadway Inc., lessee, 568 Broadway
Properties LLC, owner.

SUBJECT - Application July 28, 2005 — Special Permit:
Under ZR Section 73-36 an approval sought to permit the
operation of a physical cultural establishment located on a
portion of the cellar, portion of the first floor, part of the
mezzanine, entire second floor, and a portion of the third
floor of a twelve story commercial building . The PCE use
will contain 26, 712 square feet of floor area. The site is
located in a M1-5B Zoning District (SOHO Cast Iron).
PREMISES AFFECTED - 568 Broadway aka 69-79 Prince
Street and 108-112 Croshy Streets, Block 512, Lot 11,
Borough of Manhattan.

COMMUNITY BOARD #2M

APPEARANCES - None.

ACTION OF THE BOARD - Application granted on
condition.

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
Commissioner ChiN.........cccocvvivvievivninieeee e 3

THE RESOLUTION -

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated July 18, 2005, acting on Department of
Buildings Application No. 104165154, reads, in pertinent
part:

“As specified under the provisions of Section 73-

36 of the Zoning Resolution, physical culture

establishments, not permitted under Use Group 9,

require a special permit to be granted by the Board

of Standards and Appeals.”; and

WHEREAS, this is an application under Z.R. §873-36
and 73-03, to permit, within a M1-5B zoning district within
the Special SoHo Cast Iron District, a physical culture
establishment (“PCE”) located in the cellar and lower floors
of a twelve-story commercial building, contrary to Z.R. § 32-
10; and
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WHEREAS, a public hearing was held on this
application on January 31, 2006, after due notice by
publication in The City Record, and then to decision on
February 7, 2006; and

WHEREAS, Community Board 2,
recommends approval of this application; and

WHEREAS, the New York City Fire Department has
indicated to the Board that is has no objection to this
application; and

WHEREAS, a certificate of appropriateness has been
obtained from the Landmarks Preservation Commission; and

WHEREAS, the subject site is located on the northeast
corner of Broadway and Prince Street, and has a lot area of
23,605 sq. ft.; and

WHEREAS, the subject PCE (an Equinox gym) will
occupy approximately 26,712 sq. ft. of floor area; and

WHEREAS, specifically, the applicant represents that
the PCE will be located in portions of the cellar (1,236 sqg.
ft.), first floor (1,496 sq. ft.), mezzanine (413 sq. ft.), and
third floor (3,756 sq. ft.), as well as the entire second floor
(19,802 sq. ft.); and

WHEREAS, the applicant represents that the PCE will
provide gym equipment, aerobics, other classes in physical
improvement and massage services by licensed massage
professionals; and

WHEREAS, the applicant states that an approved
interior fire alarm system will be installed in the entire PCE
space, with the addition of smoke detectors, manual pull
stations, local audible and visual alarms, and be connected to
a FDNY-approved Central Station; and

WHEREAS, the PCE will have the following hours of
operation: Monday through Thursday 5:30AM to 11PM,
Friday 5:30AM to 10PM, and Saturday and Sunday 8AM to
9PM; and

WHEREAS, the Board finds that this action will
neither: 1) alter the essential character of the surrounding
neighborhood; 2) impair the use or development of adjacent
properties; nor 3) be detrimental to the public welfare; and

WHEREAS, the Department of Investigation has
performed a background check on the corporate owner and
operator of the establishment and the principals thereof, and
issued a report which the Board has determined to be
satisfactory; and

WHEREAS, the proposed project will not interfere with
any pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvantage to the
community at large due to the proposed special permit use is
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisite findings
pursuant to Z.R. §§73-36 and 73-03; and

WHEREAS, the project is classified as an Unlisted action
pursuant to 6 NYCRR Part 617; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documented relevant
information about the project in the Final Environmental

Manhattan,
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Assessment Statement 06-BSA-005M, dated July 29, 2005; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impacts on Land
Use, Zoning, and Public Policy; Socioeconomic Conditions;
Community Facilities and Services; Open Space; Shadows;
Historic Resources; Urban Design and Visual Resources;
Neighborhood Character; Natural Resources; Hazardous
Materials; Waterfront Revitalization Program; Infrastructure;
Solid Waste and Sanitation Services; Energy; Traffic and
Parking; Transit and Pedestrians; Air Quality; Noise;
Construction Impacts; and Public Health; and

WHEREAS, the Board has determined that the proposed
action will not have a significant adverse impact on the
environment.

Therefore it is Resolved that the Board of Standards and
Appeals issues a Negative Declaration prepared in accordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617 and §6-07(b) of the
Rules of Procedure for City Environmental Quality Review and
Executive Order No. 91 of 1977, as amended, and makes each
and every one of the required findings under Z.R. §873-36 and
73-03, to permit, within a M1-5B zoning district within the
Special SoHo Cast Iron District, a physical culture
establishment located in the cellar and lower floors of a
twelve-story commercial building, contrary to Z.R. §32-10;
on condition that all work shall substantially conform to
drawings as they apply to the objections above noted filed
with this application marked “Received February 1, 2006”-
(9) sheet; and on further condition:

THAT the term of this grant shall be for ten years, from
February 7, 2006 to February 7, 2016;

THAT there shall be no change in ownership or
operating control of the physical culture establishment
without prior application to and approval from the Board;

THAT the hours of operation shall be limited to
Monday through Thursday 5:30AM to 11PM, Friday
5:30AM to 10PM, and Saturday and Sunday 8AM to 9PM;

THAT all massages shall be performed only by
practitioners with valid and current NYS massage licenses;

THAT the above conditions shall appear on the
Certificate of Occupancy;

THAT a certificate of occupancy shall be obtained
within one year from the date of this grant;

THAT Local Law 58/87 compliance shall be as
reviewed and approved by DOB;

THAT fire safety measures, including a sprinkler
system, shall be as installed and maintained on the Board-
approved plans;

THAT an interior fire alarm system shall be provided as
set forth on the BSA-approved plans and approved by DOB;

THAT this approval is limited to the relief granted by
the Board in response to specifically cited and filed
DOBJ/other jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all of applicable provisions of the Zoning
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Resolution, the Administrative Code and any other relevant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals,
February 7, 2006.

172-05-Bz

APPLICANT - Ellen Hay, Wachtel & Masyr, LLP for
Equinox Joralemon Street, Inc., lessee, 50 Court Street
Associates, owner.

SUBJECT - Application July 28, 2005 — Special Permit:
Under ZR Section 73-36 an approval sought to permit the
operation of a physical cultural establishment located on a
portion of the ground floor, part of the mezzanine, entire
second, third and fourth floors of a twelve story commercial
building. The PCE use will contain 31, 538 square feet of
floor area. The site is located in a C5-2 A Zoning
District(DB).

PREMISES AFFECTED - 50 Court Street aka 194-204
Joralemon Street, southwest corner of Court Street and
Joralemon Street, Block 265, Lot # 43, Borough of Brooklyn.
COMMUNITY BOARD #2BK

APPEARANCES - None.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
Commissioner ChiN........ccccceiiveiiee e 3
NEGALIVE: ..o 0

Absent: Commissioner Collins........cccccoovevveviiineennnn. 1

THE RESOLUTION -

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated July 25, 2005, acting on Department of
Buildings Application No. 301981470, reads, in pertinent
part:

“As specified under the provisions of Section 73-

36 of the Zoning Resolution, physical culture

establishments, not permitted under Use Group 9,

require a special permit to be granted by the Board

of Standards and Appeals.”; and

WHEREAS, this is an application under Z.R. 8§ 73-36
and 73-03, to permit, within a C5-2A zoning district in the
Special Downtown Brooklyn District, a physical culture
establishment (“PCE”) located in the ground and lower floors
of a twelve-story commercial building, contrary to Z.R. § 32-
10; and

WHEREAS, a public hearing was held on this
application on January 31, 2006, after due notice by
publication in The City Record, and then to decision on
February 7, 2006; and

WHEREAS, Community Board 2,
recommends approval of this application; and

WHEREAS, the New York City Fire Department has
indicated to the Board that is has no objection to this
application; and

WHEREAS, the subject site is located on the southwest
corner of Court and Joralemon Streets, and has a lot area of

Brooklyn,
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10,035 sq. ft.; and

WHEREAS, the subject PCE (an Equinox gym) will
occupy approximately 31,583 sq. ft. of floor area; and

WHEREAS, specifically, the applicant represents that
the PCE will be located in portions of the ground floor (2,480
sg. ft.) and mezzanine (4,020 sq. ft.), as well as the entire
second, third and fourth floors (8,361 sq. ft. each); and

WHEREAS, the applicant represents that the PCE will
provide gym equipment, aerobics, other classes in physical
improvement and massage services by licensed massage
professionals; and

WHEREAS, the applicant states that an approved
interior fire alarm system will be installed in the entire PCE
space, with the addition of smoke detectors, manual pull
stations, local audible and visual alarms, and be connected to
a FDNY -approved Central Station; and

WHEREAS, the PCE will have the following hours of
operation: Monday through Thursday 5:30AM to 11PM,
Friday 5:30AM to 10PM, and Saturday and Sunday 8AM to
9PM; and

WHEREAS, the Board finds that this action will
neither: 1) alter the essential character of the surrounding
neighborhood; 2) impair the use or development of adjacent
properties; nor 3) be detrimental to the public welfare; and

WHEREAS, the Department of Investigation has
performed a background check on the corporate owner and
operator of the establishment and the principals thereof, and
issued a report which the Board has determined to be
satisfactory; and

WHEREAS, the proposed project will not interfere with
any pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvantage to the
community at large due to the proposed special permit use is
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisite findings
pursuant to Z.R. 88 73-36 and 73-03; and

WHEREAS, the project is classified as an Unlisted action
pursuant to 6 NYCRR Part 617; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documented relevant
information about the project in the Final Environmental
Assessment Statement 06-BSA-006K, dated July 28, 2005; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impacts on Land
Use, Zoning, and Public Policy; Socioeconomic Conditions;
Community Facilities and Services; Open Space; Shadows;
Historic Resources; Urban Design and Visual Resources;
Neighborhood Character; Natural Resources; Hazardous
Materials; Waterfront Revitalization Program; Infrastructure;
Solid Waste and Sanitation Services; Energy; Traffic and
Parking; Transit and Pedestrians; Air Quality; Noise;
Construction Impacts; and Public Health; and

WHEREAS, the Board has determined that the proposed
action will not have a significant adverse impact on the
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environment.

Therefore it is Resolved that the Board of Standards and
Appeals issues a Negative Declaration prepared in accordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617 and §6-07(b) of the
Rules of Procedure for City Environmental Quality Review and
Executive Order No. 91 of 1977, as amended, and makes each
and every one of the required findings under Z.R. 88§ 73-36 and
73-03, to permit, within a C5-2A zoning district within the
Special Downtown Brooklyn District, a physical culture
establishment located in the ground and lower floors of a
twelve-story commercial building, contrary to Z.R. § 32-10;
on condition that all work shall substantially conform to
drawings as they apply to the objections above noted filed
with this application marked “Received February 1, 2006”-
(8) sheets; and on further condition:

THAT the term of this grant shall be for ten years from
February 7, 2006 to February 7, 2016;

THAT there shall be no change in ownership or
operating control of the physical culture establishment
without prior application to and approval from the Board;

THAT the hours of operation shall be limited to
Monday through Thursday 5:30AM to 11PM, Friday
5:30AM to 10PM, and Saturday and Sunday 8AM to 9PM;

THAT all massages shall be performed only by
practitioners with valid and current NYS massage licenses;

THAT the above conditions shall appear on the
Certificate of Occupancy;

THAT Local Law 58/87 compliance shall be as
reviewed and approved by DOB,;

THAT fire safety measures, including a sprinkler
system, shall be as installed and maintained on the Board-
approved plans;

THAT an interior fire alarm system shall be provided as
set forth on the BSA-approved plans and approved by DOB;

THAT this approval is limited to the relief granted by
the Board in response to specifically cited and filed
DOBJ/other jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all of applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant
laws under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals,
February 7, 2006.

373-04-BZ

APPLICANT — The Law Office of Fredrick A. Becker, for
Brendan McCartan, owner.

SUBJECT - Application November 26, 2004 — under
Z.R.8§72-21 in an R4 district, permission sought to allow the
construction of a two-story one-family dwelling on a 25” x
53.55’ lot consisting of 1,338 SF. The structure does not
comply with floor area allowed, open space, lot area, front
yard.
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PREMISES AFFECTED - 57-69 69" Street, north side of
69" Street 24" west of 60™ Avenue, Block 2830, Lot 33,
Borough of Queens.
COMMUNITY BOARD #5Q
APPEARANCES -
For Applicant: Fredrick A. Becker.

ACTION OF THE BOARD - Laid over to February
28, 2006, at 1:30 P.M., for continued hearing.

396-04-BZ
APPLICANT - Stroock & Stroock & Lavan, LLP, by Ross
Moskowitz, Esq., for S. Squared, LLC, owner.
SUBJECT - Application December 21, 2004 - under
Z.R.§72-21 to permit the Proposed construction of a thirteen
story, mixed use building, located in a C6-2A, TMU zoning
district, which does not comply with the zoning requirements
for floor area, lot coverage, street walls, building height and
tree planting, is contrary to Z.R. §111-104, §23-145,835-
24(c)(d) and §28-12.
PREMISES AFFECTED -180 West Broadway, northwest
corner, between Leonard and Worth Streets, Block 179, Lots
28 and 32, Borough of Manhattan.
COMMUNITY BOARD #1M
APPEARANCES - None.

ACTION OF THE BOARD - Laid over to March 7,
2006, at 1:30 P.M., for continued hearing.

100-05-Bz

APPLICANT — Martyn & Don Weston, for 223 Water Street,

LLC, owner.

SUBJECT - Application April 25, 2005 - under Z.R.§72-21

to permit the proposed conversion of the second and third

floors, of a six story manufacturing building, to residential

use, Use Group 2, located in an M1-2 zoning district, is

contrary to Z.R.§42-00.

PREMISES AFFECTED - 223 Water Street, aka 48 Bridge

Street, northwest corner, Block 31, Lot 30, Borough of

Brooklyn.

COMMUNITY BOARD #2BK

APPEARANCES -

For Applicant: Don Weston, Jack Guttman and Jack

Freeman.

For Opposition: Raymon Gaspard and Julia Ryan.
ACTION OF THE BOARD - Laid over to April 4,

2006, at 1:30 P.M., for continued hearing.

119-05-BZ

APPLICANT - Sheldon Lobel, P.C., for Sam Malamud,
owner.

SUBJECT - Application May 16, 2005 - under Z.R.§72-21 to
permit the proposed enlargement to an existing one and two
story warehouse building, with an accessory office, Use
Group 16, located in a C4-3 and R6 zoning district, which
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does not comply with the zoning requirements for floor area,
floor area ratio, perimeter wall height, parking and loading
berths, is contrary to Z.R. 852-41, §33-122, 833-432, §36-21
and §36-62.
PREMISES AFFECTED - 834 Sterling Place, south side, 80’
west of Nostrand Avenue, Block 1247, Lot 30, Borough of
Brooklyn.
COMMUNITY BOARD #8BK
APPEARANCES -
For Applicant: Richard Lobel .

ACTION OF THE BOARD - Laid over to March 28,
2006, at 1:30 P.M., for continued hearing.

133-05-Bz
APPLICANT - Sheldon Lobel, P.C., for Yitzchok Shindler.
SUBJECT - Application November 30, 2005 — Under Z.R
873-622 to allow the enlargement of a single family residence
which exceeds the allowable floor area and lot coverage per
ZR 23-141 of the Zoning Resolution. The premise is located
in an R-2 zoning district.
PREMISES AFFECTED - 1231 East 21" Street, southeast
corner of Avenue K and East 21% Street, Block 7621, Lot 41,
Borough of Brooklyn.
COMMUNITY BOARD #14BK
APPEARANCES -
For Applicant: Richard Lobel, Chanie Shindler and Yitzchok
Shindler.
For Opposition: Sondra Safier.

ACTION OF THE BOARD - Laid over to March 14,
2006, at 1:30 P.M., for continued hearing.

136-05-BZ

APPLICANT - Gerald J. Caliendo, R.A., A.lLA., for Irving

Avenue Holding, LLC, owner.

SUBJECT- Application June 3, 2005 — Under Z.R. §72-21 to

construct a two family, two story dwelling which does not

comply with the front yard requirement pursuant to ZR§23-

45 and is less than the required lot width/lot area pursuant to

ZR§23-32. The premise is located in an R4 zoning district.

PREMISES AFFECTED - 1901 Nereid Avenue, corner

formed by intersection of the east side of Ely Avenue and

North side of Nereid Avenue, Block 5092, Lot 10, Borough

of The Bronx.

COMMUNITY BOARD #10BX

APPEARANCES -

For Applicant: Sandy Anagnostov.

For Opposition: Joan Richards and Bob McGowan.
ACTION OF THE BOARD - Laid over to March 14,

2006, at 1:30 P.M., for continued hearing.

137-05-BZ

APPLICANT - Gerard J. Caliendo, R.A., AlA, for Danny
Dalal, owner.

SUBJECT - Application June 3, 2005 — Under Z.R. §72-21
to construct a one family, two story and attic dwelling which
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does not comply with the minimum required lot width of 60'-
0" as per ZR 23-32. The premise is located in an R1-2
zoning district.

PREMISES AFFECTED - 198-61 Foothill Avenue, north
side of Foothill Avenue 230.47° from the corner of Foothill
Avenue and Hillside Avenue, Block 10532, Lot 139,
Borough of Queens.

COMMUNITY BOARD #8Q

APPEARANCES -

For Applicant: Sandy Anagnostov .

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
Commissioner ChiN.........ccccocevineneniineiiceeeee 3

ACTION OF THE BOARD - Laid over to February
28, 2006, at 1:30 P.M., for decision, hearing closed.

180-05-BZ

APPLICANT — Wachtel & Masyr for 1511 Third Avenue
Association/Related/Equinox, owner.

SUBJECT - Application August 4, 2005 — Special Permit
under Z.R.§873-03 and 73-367 approval sought for the
legalization of a physical culture establishment located on the
entire second floor portion of the third floor and the entire
fourth floor with a total of 34, 125sq.ft. of floor area. The
site is located in a C2-8 zoning district.

PREMISES AFFECTED - 1511 Third Avenue aka 201 East
85" Street, northeast corner of 85" Street and Third Avenue,
Block 1531, Lot 1, Borough of Manhattan.
COMMUNITY BOARD #8M

APPEARANCES -

For Applicant: Jesse Masyr, Mark Ginsley, Ellen Hay and
Marvin Mitzner .

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
Commissioner ChiN.........cccooeviieienineiiee e 3

ACTION OF THE BOARD - Laid over to February
28, 2006, at 1:30 P.M., for decision, hearing closed.

322-05-BzZ

APPLICANT - Eric Palatnik, P.C., for Queens Jewish
Community Council, c/o Warren Hecht, Esqg., contract
vendee.

SUBJECT - Application November 4, 2005 — Under
Z.R.8§72-21 to permit the enlargement of an existing single
family home and to change the use from residential to
community facility. The enlargement is contrary to ZR §24-
34 (rear yard) 24-35 (side yard) and 24-521 (sky exposure
plane). The premise is located in an R4B zoning district.
PREMISES AFFECTED - 69-69 Main Street, Northeast
corner of Main Street and 70" Avenue, Block 6642, Lot 1,
Borough of Queens.

COMMUNITY BOARD #8Q
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APPEARANCES -

For Applicant: Eric Palatnik.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar and
Commissioner ChiN........ccovvvvee i 3

ACTION OF THE BOARD - Laid over to March 7,
2006, at 1:30 P.M., for decision, hearing closed.

Jeffrey Mulligan, Executive Director.

Adjourned: 3:40P.M.
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DOCKETS

New Case Filed Up to February 14, 2006

22-06-BZ

8 Gotham Avenue, Between Fane Court South Side and
Shell Bank Creek, Block 8883, Lot 978, Borough of
Brooklyn, Community Board: 15. Under 72-21-Proposed
to erect enlargement over the front and rear existing one
story portions of the building.

23-06-BZ

150-62 78th Road, Southwest corner of 153rd Street and
78th Road, Block 6711, Lot 84, Borough of Queens,
Community Board: 8. Under 72-21-To legalize the
enlargement of a three-story building housing a synagogue
with an accessory Rabbi's apartment on the third floor.

24-06-A

227 Mansion Avenue, 94 ft N of the corner formed by the
intersection of Cleveland & Mansion Avenues., Block 5206,
Lot 26, Borough of Staten Island, Community Board: 3.
Appeal-To legalize the placement of four on-site parking
spaces on a segment of the site that lies within the bed of a
mapped street.

25-06-BZ

2908 Nostrand Avenue, West side of Nostrand Avenue,
distant 500" N from the corner of Nostrand & Ave P, Block
7690, Lot 79, Borough of Brooklyn, Community Board:
15. Under 72-21-Proposed to build a six story plus English
Basement residential/community facility building.

DESIGNATIONS: D-Department of Buildings; B.BK.-
Department of Buildings, Brooklyn; B.M.-Department of
Buildings, Manhattan; B.Q.-Department of Buildings,
Queens; B.S.1.-Department of Buildings, Staten Island;
B.BX.-Department of Building, The Bronx; H.D.-Health
Department; F.D.-Fire Department.
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CALENDAR

APRIL 11, 2006, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday morning, April 11, 2006, 10:00 A.M., at 40 Rector
Street, 6™ Floor, New York, N.Y. 10006, on the following
matters:

SPECIAL ORDER CALENDAR

360-49-BZ

APPLICANT - Sheldon Lobel,
Petroleum, Inc., owner.

SUBJECT —-Application November 14, 2005 — Pursuant to
Z.R.872-21 for an extension of term of the previously
granted variance permitting the use of the site as a gasoline
service station with accessory uses which expired on
February 25, 2005. The premise is located in an R4 zoning
district.

PREMISES AFFECTED - 69-05 Eliot Avenue, northern
corner of Eliot Avenue and 69" Street, Block 2838, Lot 38,
Borough of Queens.

COMMUNITY BOARD #5Q

P.C., for Leemilt’s

APPEALS CALENDAR

14-06-A

APPLICANT — Gary Lenhart, R.A., for The Breezy Point
Cooperative, owner; Jeanine & Dan Fitzgerald, lessee.
SUBJECT - Application January 24, 2006 — Proposed
reconstruction and enlargement of an existing single family
dwelling not fronting a mapped street contrary to GCL 8§36,
Article 3.

PREMISES AFFECTED - 54 Graham Place, south side
Graham Palce, 158.86" west of Beach 204" Street, Block
16350, Lot 400, Borough of Queens.

COMMUNITY BOARD #14Q

20-06-A

APPLICANT - Gary Lenhart, R.A., for The Breezy Point
Cooperative, Inc., owner; Mary Jane & Anthony Fortunato,
lessee.

SUBJECT -Application February 7, 2006 — Proposed
reconstruction and enlargement of a single family dwelling
not fronting a mapped street contrary to GCL8§36, Article 3.
Upgrade existing non-conforming private disposal system
in the bed of the service road contrary to Building
Department policy.

PREMISES AFFECTED - 38 Kildare Walk, west side of
Kildare Walk, 92.51" north of Breezy Point Boulevard,
Block 16350, Lot 400, Borough of Queens.
COMMUNITY BOARD #14Q
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30-06-A

APPLICANT - Eric Hecker, Esq. of Emery Celli,
Brinkcerhoff &Abady, LLP for Lamar Outdoor Advertising,
lessee, EG Clemente Bros. owner.

SUBJECT - Application filed on February 21, 2006- For an
appeal of the Department of Buildings decision dated
January 19, 2006 revoking Advertising sign approvals and
permits under Application Nos. 5000684324 and 500684315
in that it allows advertising signs that are not within 1/2 mile
of the NYC Boundary and as such are in violation of Section
42-55 of the Zoning Resolution.

PREMISES AFFECTED - 50 South Bridge Street, between
Arthur Kill Road and Page Avenue, Block 7584, Lot 122,
Borough of Staten Island.

COMMUNITY BOARD #3SlI

APRIL 11, 2006, 1:30 P.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday afternoon, April 11, 2006, at 1:30 P.M., at 40
Rector Street, 6" Floor, New York, N.Y. 10006, on the
following matters:

ZONING CALENDAR

249-04-BZ

APPLICANT - Harold Weinberg, PE for Prince Parkside
LLP, owner.

SUBJECT - Application July 13, 2004 — Zoning Variance
(bulk) pursuant to ZR §72-21 to allow an enlargement of an
existing non-complying UG 2 residential building in an R7-
1 district; contrary to ZR 88 23-121, 54-31, 23-462, 25-241,
23-22.

PREMISES AFFECTED - 205 Parkside Avenue, Brooklyn;
located between Ocean Avenue and Parkside Court (Block
5026, Lot 302), Borough of Brooklyn.

COMMUNITY BOARD #9BK

293-05-BZ

APPLICANT - Sheldon Lobel, P.C., for 342 Realty, LLC,
owner.

SUBJECT - Application September 29, 2005 - This
application is filed pursuant to Z.R.8§73-44 to request a
Special Permit to allow a reduction of required parking for
an as-of-right commercial building located within a C8-1
zoning district.

PREMISES AFFECTED - 8751 18" Avenue, between 18"
Avenue and Bay 19" Street approximately 100 feet East of
Bath Avenue, Block 6403, Lot 6, Borough of Brooklyn
COMMUNITY BOARD #11BK

19-06-BZ
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APPLICANT - Sheldon Lobel, P.C., for MiCasa HDFC,
owner.

SUBJECT - Application January 27, 2006 — Under §72-21
to permit a proposed eight-story residential building which
requires variance of Z.R. §§23-145 (floor area), 23-633
(height and setback) 25-25c (parking), 23-851(court
regulations) and 23-861 (legal window), located in an R7-1
zoning district.

PREMISES AFFECTED - 745 Fox Street, entire block
front of East 156" Street between Fox Street and Beck
Street, Block 2707, Lot 11, Borough of The Bronx.
COMMUNITY BOARD #2BX

Jeff Mulligan, Executive Director
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MINUTES

REGULAR MEETING
TUESDAY MORNING, FEBRUARY 14, 2006
10:00 A.M.
Present: Chair Srinivasan, Vice Chair Babbar,
Commissioner Chin and Commissioner Collins.

The motion is to approve the minutes of regular meeting
of the Board held on Tuesday morning and afternoon
December 6, 2005 and Wednesday morning December 7,
2005, as printed in the bulletin of December 15, 2005, Vol.
90, No. 50. If there be no objection, it is so ordered.

SPECIAL ORDER CALENDAR

780-45-BZ

APPLICANT - Anthony G. Mango, for Guiseppe Rapisardi
and Ann Rapisardi, owners.

SUBJECT - Application June 23, 2005 — Pursuant to Z.R.
811-413 the legalization of the existing/proposed change of
use within the same Use Group 16 from a beer storage of
trucks to a plumbing contractor’s establishment with storage
of plumbing tools, equipment, supplies and the storage of
equipment vans. The premise is located in an R6B zoning
district.

PREMISES AFFECTED - 1818-1820 Bleecker Street, east
side of Bleecker Street, 155’ north of Seneca Avenue, Block
3435, Lots 21 and 22, Borough of Queens.

COMMUNITY BOARD #5Q

APPEARANCES -

For Applicant: Anthony Mango.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEQALIVE ...t 0

THE RESOLUTION -

WHEREAS, this is an application for a reopening and,
pursuantto Z.R. § 11-413, a legalization of a change in use from
a Use Group 16 beer storage facility, with parking for trucks, to
a UG 16 plumbing contractor’s establishment, with accessory
storage of tools, supplies, and parking of equipment vans; and

WHEREAS, a public hearing was held on this application
on January 10, 2006, after due notice by publication in The City
Record, and then to decision on February 14, 2006; and

WHEREAS, Community Board 5, Queens, recommends
approval of this application; and

WHEREAS, the subject premises is located on the east
side of Bleecker Street, 155 ft. north of Seneca Avenue, and has
a total lot area of approximately 4,694 sq. ft.; and

WHEREAS, the site is located within an R6B zoning
district; and

WHEREAS, the site is improved upon with a 5,083 sq. ft.
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one-story building currently occupied as a UG 16 plumbing
contractor’s establishment; and

WHEREAS, on November 14, 1950, under the subject
calendar number, the Board granted a variance to change the
legal occupancy of the property from stables to beer storage; and

WHEREAS, the applicant represents that the current
owner purchased the property in 2004, and has been occupying
the property as a plumbing contractor’s establishment since
then; and

WHEREAS, pursuant to Z.R. §11-413, the Board may
authorize a change in the use previously granted by the Board to
another use, so long as such change would be allowed pursuant
to the applicable provisions of Article V of the ZR; and

WHEREAS, the applicable Article V provisions would
allow the proposed change in use; and

WHEREAS, at hearing, the Board asked that the applicant
modify the drawings to reflect correct door swing, adjacent
buildings, and gates and doors that comply with the Board’s
prior grant; and

WHEREAS, the applicant submitted revised plans that
complied with these requests; and

WHEREAS, additionally, the Board asked the applicant to
explain why a portion of the building that was proposed to be
demolished as per the prior grant still remained on site, as well
to explain a side canopy that was also not on the prior approved
plans; and

WHEREAS, the applicant responded that the original
structure slated to be demolished was in fact demolished, but it
appeared that a subsequent structure was then constructed in its
place; the applicant represents that the current owner will
demolish and remove this structure; and

WHEREAS, the applicant also states that the side canopy
will be removed; and

WHEREAS, based upon the submitted evidence, the
Board finds the requested amendment appropriate, with certain
conditions as set forth below.

Therefore it is Resolved that the Board of Standards and
Appeals reopens and amends the resolution, as adopted on
November 14, 1950, as subsequently amended, so that as
amended this portion of the resolution shall read: “to permit a
legalization of a change in use from a UG 16 beer storage
facility, with parking for trucks, to a UG 16 plumbing
contractor’s establishment, with accessory storage of tools,
supplies, and parking of equipment vans, on condition that all
work shall substantially conform to drawings as filed with this
application, marked ‘Received February 13, 2006°—(4) sheets;
and on further condition:

THAT the site shall remain graffiti-free and that any
graffiti shall be removed within 24 hours;

THAT the hours of operation shall be from 8AM to 6 PM,
Monday through Friday;

THAT there shall be no parking of vans in any portion of
the open yard except during business hours;

THAT the above conditions shall be listed on the
certificate of occupancy;

THAT all conditions from prior resolutions not
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specifically waived by the Board remain in effect;

THAT prior to issuance of a new certificate of occupancy,
the rear frame construction building and the side canopy shall be
removed, as indicated on the BSA-approved plans;

THAT a new certificate of occupancy be obtained within
one year from the date of this grant;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.”

(DOB Application No. 402025759)

Adopted by the Board of Standards and Appeals, February

14, 2006.

469-64-BZ

APPLICANT - Charles Washington, for Heinz Vieluf,
owner.

SUBJECT - Application August 19, 2005 - Amendment to a
variance Z.R. §72-21 to propose a second floor office
addition in conjunction with existing first floor of food
processing plant operation. The premise is located in a C2-4
in an R6 zoning district. The second floor enlargement is
fully within the C2-4 portion of the lot.

PREMISES AFFECTED - 630-634 St. Ann’s Avenug, north
east corner of Westchester Avenue at St. Ann’s Avenue,
Block 2617, Lot 1, Borough of The Bronx.
COMMUNITY BOARD #8BX

APPEARANCES - None.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE ...ttt 0

THE RESOLUTION —

WHEREAS, this is an application for a reopening and an
amendment to a previously granted variance, to permit the
construction of a second floor office addition to an existing one-
story plus mezzanine food processing plant; and

WHEREAS, a public hearing was held on this application
on January 24, 2006 after due notice by publication in The City
Record, and then to decision on February 14, 2006; and

WHEREAS, Community Board 8, Bronx, recommends
approval of this application; and

WHEREAS, the site is located partially within an R6
zoning district, and partially within a C2-4 zoning district; and

WHEREAS, the site isa 12,248 sqg. ft. lot, improved upon
with a 9,200 sq. ft. one -story plus mezzanine building currently
occupied as a Use Group 17 food processing plant, which was
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initially approved by the Board under the subject calendar
number on July 31, 1964; and

WHEREAS, under BSA Cal. No. 856-68-BZ, the Board
granted a new variance to allow a one and two story
enlargement to the building; and

WHEREAS, on April 16, 1991, under the subject calendar
number, the Board granted an amendment to legalize a further
enlargement of the building, as well to approve construction of a
loading berth; and

WHEREAS, the applicant represents that the owners of
the food processing establishment need additional office space,
necessitating an enlargement at the second floor; this
enlargement would add 1,900 sq. ft. of commercial floor area to
the subject building; and

WHEREAS, the applicant further represents that the
proposed enlargement would be located within the C2-4 portion
of the subject lot, and would comply with the C2-4 floor area
requirements; and

WHEREAS, at hearing, the Board asked the applicant to
clarify that the existing second floor was actually a mezzanine,
as indicated on the certificate of occupancy; and

WHEREAS, the applicant responded by stating that the
existing second level is in fact a mezzanine, and that this
mezzanine will be incorporated as part of the proposed second
floor enlargement; and

WHEREAS, based upon the submitted evidence, the
Board finds the requested amendment appropriate, with certain
conditions as set forth below.

Therefore it is Resolved that the Board of Standards and
Appeals reopens and amends the resolution, as adopted on July
31, 1964, as subsequently amended, so that as amended this
portion of the resolution shall read: “to permit the construction
of a second floor office addition to an existing one-story plus
mezzanine food processing plant, on condition that all work
shall substantially conform to drawings as filed with this
application, marked ‘Received August 19, 2005°—(3) sheets and
‘February 1, 2006°—(3) sheets; and on further condition:

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.”

(DOB Application No. 200866170)

Adopted by the Board of Standards and Appeals, February

14, 2006.

855-87-BZ
APPLICANT - Glen V. Cutrona, AlA, for Michael Beck,
owner; Mueller Distributing, lessee.
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SUBJECT - Extension of Term of a VVariance for an existing
(UG16) warehouse with (UG6) office space on the mezzanine
level. The term of variance expired on November 23, 2003.
The premise is located in an R3A zoning district.
PREMISES AFFECTED - 15 Irving Place, Block 639, Lot
10, Borough of Staten Island.

COMMUNITY BOARD #1SI

APPEARANCES - None.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEQALIVE ..t 0

THE RESOLUTION -

WHEREAS, this is an application for a waiver of the
Rules of Practice and Procedure, a re-opening and an extension
of the term of the previously granted variance; and

WHEREAS, a public hearing was held on this application
on January 24, 2006, after due notice by publication in The City
Record, and then to decision on February 14, 2006; and

WHEREAS, Community Board No. 1, Staten Island,
recommends approval of this application; and

WHEREAS, the premises is a 5,000 sg. ft. site located
within an R3A zoning district, and is located on Irving Place
between Van Duzer and Delford Streets; and

WHEREAS, the site is improved upon with a 3,870 sq. ft.
one-story warehouse; and

WHEREAS, the Board has exercised jurisdiction over the
subject site since 1988, when, under the subject calendar
number, the Board granted an application to permit the use of
the site as a UG 16 warehouse; and

WHEREAS, subsequently, the term of this grant has been
extended by the Board, most recently on December 6, 1994 for a
term of 10 years, expiring on November 24, 2003; and

WHEREAS, based upon the submitted evidence, the
Board finds the requested extension of term appropriate, with
certain conditions as set forth below.

Therefore it is Resolved that the Board of Standards and
Appeals reopens and amends the resolution, as adopted on
November 15, 1988, so that as amended this portion of the
resolution shall read: “to extend the term for ten years from
November 24, 2003, to expire on November 24, 2013, on
condition that the use shall substantially conform to drawings as
filed with this application, marked ‘Received September 12,
2005’-(5) sheets; and on further condition:

THAT the term of this grant shall expire on November 24,
2013;

THAT the hours of operation shall be from 8AM to 5 PM
Monday through Friday;

THAT the above conditions shall be listed on the certificate
of occupancy;

THAT all conditions from prior resolutions not specifically
waived by the Board remain in effect;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
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jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.”
(DOB Application No. 5007795525)

Adopted by the Board of Standards and Appeals, February
14, 2006.

4-95-BZ

APPLICANT - Harry Meltzer, R.A., for 21 Hillside
LLC/Allan Goldman, owner.

SUBJECT - Application June 27, 2005 — Pursuant to ZR
811-411 for the extension of term of a Use Group 8public
parking lot for 48 cars. The premise is located in an R7-2
zoning district.

PREMISES AFFECTED - 21/23 Hillside Avenue, south side
of Hillside Avenue, 252°-2" east of Broadway, Block 2170,
Lot 110, Borough of Manhattan.

COMMUNITY BOARD #12M

APPEARANCES - None.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE! ...t 0

THE RESOLUTION -

WHEREAS, this is an application for a waiver of the
Rules of Practice and Procedure, a re-opening and an extension
of the term of the previously granted variance pursuant to Z.R.
811-411; and

WHEREAS, a public hearing was held on this application
on January 24, 2006, after due notice by publication in The City
Record, and then to decision on February 14, 2006; and

WHEREAS, Community Board No. 12, Manhattan,
recommends approval of this application; and

WHEREAS, the premises isa 10,062 sg. ft. site located on
the south side of Hillside Avenue, 252’-2” east of Broadway;
and

WHEREAS, the site is located within an R7-2 zoning
district, and is improved upon with a public parking lot (Use
Group 8) for 48 vehicles; and

WHEREAS, the Board has exercised jurisdiction over the
subject site since 1959, when, under Cal. No. 357-59-BZ, the
Board granted an application to permit the use of the site as a
public parking lot; and

WHEREAS, subsequently, the term of this grant has been
extended by the Board at various times, most recently under the
subject calendar number on June 27, 1995 for a term of 10 years,
expiring on June 27, 2005; and

WHEREAS, pursuant to ZR 811-411, the Board may
permit an extension of term for a previously granted variance;
and
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WHEREAS, based upon the submitted evidence, the
Board finds the requested extension of term appropriate, with
certain conditions as set forth below.

Therefore it is Resolved that the Board of Standards and
Appeals reopens and amends the resolution, as adopted on June
27, 1995, so that as amended this portion of the resolution shall
read: “to extend the term for ten years from June 27, 2005, to
expire on June 27, 2015, on condition that the use shall
substantially conform to drawings as filed with this application,
marked ‘Received January 24, 2006°- (1) sheet; and on further
condition:

THAT the term of this grant shall expire on June 27, 2015;

THAT the garage shall contain a maximum of 48 parking
spaces;

THAT the above conditions shall be listed on the
certificate of occupancy;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT the layout of the garage shall be as reviewed and
approved by DOB,;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.”

(DOB Application No. 1434/64)

Adopted by the Board of Standards and Appeals, February

14, 2006.

384-74-BZ

APPLICANT - Sheldon Lobel, P.C., for R. M. Property
Management, Inc., owner.

SUBJECT - Application May 18, 2005 — Extension of Term
of a public parking lot and an Amendment of a Variance Z.R.
§72-21 to increase the number of parking spaces and to
change the parking layout on site. The premise is located in
an R4A zoning district.

PREMISES AFFECTED - 3120 Heath Avenue, southwest
corner of Shrady Place, Block 3257, Lot 39, Borough of The
Bronx.

COMMUNITY BOARD #8BX

APPEARANCES -

For Applicant: Josh Rinesmith.

VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chinand Collins...........cccccvviveeiiice e 4
NEGALIVE: ... ettt 0

ACTION OF THE BOARD - Laid over to March 14,
2006, at 10 A.M., for decision, hearing closed.

1180-80-BZ
APPLICANT - SFS Associates, for One Tiffany Place
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Condominium, owner.
SUBJECT - Application September 21, 2005 — Reopening
for an amendment to the resolution to include
superintendents’ apartment in the cellar of the existing
building.
PREMISES AFFECTED - 1 Tiffany Place, Block 320, Lot
20, Borough of Brooklyn.
COMMUNITY BOARD #6BK
APPEARANCES -
For Applicant: Peter Hirshman.

ACTION OF THE BOARD - Laid over to April 11,
2006, at 10 A.M., for continued hearing.

132-97-BZ
APPLICANT - Alan R. Gaines, Esq., for Deti Land, LLC,
owner; Fiore Di Mare LLC, lessee.
SUBJECT - Application June 7, 2005 — Extension of
Term/Amendment/Waiver for an eating and drinking
establishment with no entertainment or dancing and
occupancy of less than 200 patrons, UG 6 located in a C-3
(SRD) zoning district.
PREMISES AFFECTED - 227 Mansion Avenue, Block
5206, Lot 26, Borough of Staten Island
COMMUNITY BOARD# 3SI
APPEARANCES -
For Applicant: Joseph D. Manno, Esq.

ACTION OF THE BOARD - Laid over to April 11,
2006, at 10 A.M., for continued hearing.

43-99-BZ
APPLICANT — Windels Marx Lane and MittenDorf, LLP,
for White Castle Systems, Inc., owner.
SUBJECT - Application November 22, 2005 — Extension of
Term/Waiver/Amendment to a previously granted special
permit for a drive-through facility accessory to an eating and
drinking establishment for an additional term of five years.
The amendment is to install and electronic amplification
menu board. The premise is located in a C1-2 in an R-4
zoning district.
PREMISES AFFECTED - 38-02 Northern Boulevard,
southwest corner formed by the intersection of Northern
Boulevard, Block 1436, Lot 1, Flushing, Borough of Queens.
COMMUNITY BOARD #3Q
APPEARANCES - None.

ACTION OF THE BOARD - Laid over to March 14,
2006, at 10 A.M., for adjourned hearing.

148-03-BZ

APPLICANT - Francis R. Angelino, Esqg., for North West
Real Estate, LLC, owner.

SUBJECT - Application August 18, 2005 — Reopening for an
amendment to a previously approved five story and
penthouse mixed commercial and residential building to add
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a mezzanine in the residential penthouse, located in an M1-6

zoning district.

PREMISES AFFECTED - 111/13 West 28" Street, between

Sixth and Seventh Avenues, 164°-4” west of Sixth Avenue,

Block 804, Lots 1101-1105 (formerly 28 and 29), Borough of

Manhattan.

COMMUNITY BOARD #5M

APPEARANCES -

For Applicant: Francis R. Angelino and David W. Sinclair.
ACTION OF THE BOARD - Laid over to March 14,

2006, at 10 A.M., for continued hearing.

APPEALS CALENDAR

145-05-BZY

APPLICANT - Krzysztof Rostek, for Belvedere Ill, LLC,
owner.

SUBJECT - Application June 9, 2005 — Proposed extension
of time to complete construction to Z.R. §11-331 for a six
family house.

PREMISES AFFECTED - 135 North 9" Street, north side,
125’ from northeast corner of Berry Street, Block 2304, Lot
36, Borough of Brooklyn.

COMMUNITY BOARD #1BK

APPEARANCES -

For Applicant: Krzysztof Rostek.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE! ...t 0

THE RESOLUTION -

WHEREAS, this is an application under ZR § 11-331, to
reinstate a building permit and extend the time for the
completion of a new four-story building, under construction at
the subject premises; and

WHEREAS, a public hearing was held on this application
on December 13, 2005 after due notice by publication in The
City Record, with continued hearings on January 24, 2005, and
then to decision on February 14, 2006; and

WHEREAS, the site was inspected by a committee of the
Board; and

WHEREAS, the applicant proposes to develop the subject
site with a four-story, six unit mixed-use residential/community
facility building, with a medical office on the first floor; and

WHEREAS, the subject premises is currently located
within an R6B zoning district, but was formerly located within
an R6 zoning district; and

WHEREAS, the proposed development complies with the
former R6 zoning district bulk parameters as to floor area,
height, and front yard; and

WHEREAS, however, on May 11, 2005 (hereinafter, the
“Enactment Date”), the City Council voted to adopt the
Greenpoint-Williamsburg Rezoning, which rezoned the site to
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R6B, as noted above; and

WHEREAS, because the site is now within an R6B
district, the proposed development would not comply with these
bulk parameters, rendering it a non-complying building; and

WHEREAS, ZR 8 11-30 et seqg. sets forth the regulations
that apply to the subject application for a reinstatement of a
permit that lapses due to a zoning change; and

WHEREAS, Z.R. 811-331 reads: “If, before the effective
date of an applicable amendment of this Resolution, a building
permit has been lawfully issued as set forth in Section 11-31
paragraph (a), to a person with a possessory interest in a zoning
lot, authorizing a minor development or a major development,
such construction, if lawful in other respects, may be continued
provided that: (a) in the case of a minor development, all work
on foundations had been completed prior to such effective date;
or (b) in the case of a major development, the foundations for at
least one building of the development had been completed prior
to such effective date. In the event that such required
foundations have been commenced but not completed before
such effective date, the building permit shall automatically lapse
on the effective date and the right to continue construction shall
terminate. An application to renew the building permit may be
made to the Board of Standards and Appeals not more than 30
days after the lapse of such building permit. The Board may
renew the building permit and authorize an extension of time
limited to one term of not more than six months to permit the
completion of the required foundations, provided that the Board
finds that, on the date the building permit lapsed, excavation had
been completed and substantial progress made on foundations.”;
and

WHEREAS, because the proposed development
contemplates a single building on one zoning lot, it meets the
definition of Minor Development; and

WHEREAS, Z.R. 811-31(a) reads: “For the purposes of
Section 11-33, relating to Building Permits lIssued Before
Effective Date of Amendment to this Resolution, the following
terms and general provisions shall apply: (a) A lawfully issued
building permit shall be a building permit which is based on an
approved application showing complete plans and
specifications, authorizes the entire construction and not merely
a part thereof, and is issued prior to any applicable amendment
to this Resolution. In case of dispute as to whether an
application includes "complete plans and specifications” as
required in this Section, the Commissioner of Buildings shall
determine whether such requirement has been met.”; and

WHEREAS, the record indicates that on March 31, 2005,
anew building permit (Permit No. 301822981-01-NB, the “NB
Permit”) for the proposed development was lawfully issued to
the owner of the premises by the Department of Buildings; and
WHEREAS, turning to the substantive findings of ZR § 11-331,
the applicant initially acknowledged that excavation has not
been fully completed as of the Enactment Date; and

WHEREAS, the applicant claimed that the front of the site
had not been excavated due to a need for access to the site, and
for delivery of materials and heavy equipment; and
WHEREAS, the Board expressed concern about this fact,
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noting that the plain language of ZR 11-331 requires that
excavation be completed as of the Enactment Date; and
WHEREAS, accordingly, the Board asked the applicant for
further explanation as to why excavation had not been fully
completed; and

WHEREAS, in response, the applicant submitted a
statement from the project contractor, which notes that the
excavation for the design construction of the project was
entirely complete as of May 4, 2005, aside from excavation
of the front of the site, which was where the entrance to the
proposed basement was to be located; and

WHEREAS, the contractor also states that prior to the
commencement of excavation, the site was full of debris and
rubble from the prior building’s, and the removal of this
debris and the rubble was required; and

WHEREAS, the contractor states that after this
occurred, the site was excavated fully for purposes of
foundation construction, but the site was later backfilled as
per instruction from DOB; and

WHEREAS, additionally, the project engineer states
that no further excavation is required for structural or
foundation elements; the only excavation that remains is
backfill removal, and some soil removal for a footing for the
staircase and front wall; and

WHEREAS, the applicant represents that should the NB
Permit be reinstated, the developer would first proceed to
finish the front foundation work for the staircase and front
wall, and then proceed to remove the backfill in anticipation
of basement construction; and

WHEREAS, the applicant further represents that all of
this site-clearing, excavation, and backfill work occurred
prior to the Enactment Date; and

WHEREAS, the Board accepts this explanation, and
agrees that excavation was actually completed by the
developer prior to the Enactment Date, aside from that
portion of the excavation that was necessary to delay in order
to provide site access for workers and equipment; and

WHEREAS, accordingly, the Board finds that the
excavation requirement has been met; and

WHEREAS, the applicant represents that substantial
progress had been made on foundations by the Enactment
Date; and

WHEREAS, specifically, the applicant states that
foundation work commenced on April 5, 2005, and, as of the
Enactment Date, approximately 61 percent of the perimeter
foundation walls and footings had been installed, and all of
the soldier piles had been driven into the ground and
concreted; and

WHEREAS, the applicant represents that 106 cubic
yards of concrete were poured in furtherance of this
construction, and that only 65 cubic yards are required to
complete the foundation; and

WHEREAS, in support of the contention that concrete for
the footings and walls was poured, the applicant has submitted a
receipt from a concrete batching company that reflects that the
concrete was delivered to the site prior to the Enactment Date;
and
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WHEREAS, as noted above, the applicant represents that
the only remaining portion of the foundation to be completed is
at the front, for the staircase and front wall; and

WHEREAS, in terms of time, the applicant represents that
only eight days of foundation construction remain, out of a
projected 31 total days; and

WHEREAS, the applicant represents that work on the
foundation construction and excavation was stopped by DOB on
May 5, 2005, but the stop work order was lifted in May 11,
2005; the above mentioned time calculation does not include
these days; and

WHEREAS, in support of the claim that substantial
progress had been made on foundations as of the Enactment
Date, the applicant has submitted, among other items,
photographs, and a foundation plan indicating the amount of
foundation work that was completed as of the Enactment Date;
and

WHEREAS, the applicant has also submitted an affidavit
from the general contractor documenting the work completed on
the proposed development as of the Enactment Date; and

WHEREAS, the Board has reviewed the affidavit and
other evidence submitted, and agrees with the conclusion that
excavation was complete and that substantial progress was made
on the foundations as of the Enactment Date; and

WHEREAS, the Board finds all of above-mentioned
submitted evidence sufficient and credible; and

WHEREAS, thus, based upon its consideration of the
arguments made by the applicant, as well as its consideration
of the entire record, the Board finds that excavation was
completed and that substantial progress was made on
foundations as of the Enactment Date; therefore, the Board
finds that the applicant has adequately satisfied the
requirements set forth at ZR § 11-331; and

Therefore it is Resolved that this application made
pursuant to ZR § 11-331, to renew NB Permit No. 301822981-
01-NB, is granted, and said permit is reinstated for one term of
six months, from the date of this grant, to expire on August 14,
2006.

Adopted by the Board of Standards and Appeals,
February 14, 2006.

25-04-A

APPLICANT - Rothkrug Rothkrug Weinberg & Spector, for
Michael Picciallo, owner.

SUBJECT - Application February 11, 2004 — Proposed
construction of a one family dwelling, located within the bed
of a mapped street, is contrary to Section 35, Article 3 of the
General City Law.

PREMISES AFFECTED - 506 Bradford Avenue, south side,
148’ south of Drumgoole Road, Block 6946, Lot 36, Borough
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of Staten Island.

COMMUNITY BOARD #3SI
APPEARANCES -

For Applicant: Eric Palatnik.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chinand Collins...........ccccevevevicce e 4
NEGALIVE: ... 0

ACTION OF THE BOARD - Laid over to February
28, 2006, at 10 A.M., for decision, hearing closed.

26-04-A

APPLICANT - Rothkrug Rothkrug Weinberg & Spector, for
Michael Picciallo, owner.

SUBJECT - Application February 11, 2004 — Proposed
construction of a one family dwelling, located within the bed
of a mapped street, is contrary to Section 35, Article 3 of the
General City Law.

PREMISES AFFECTED -510 Bradford Avenue, south side,
108' south of Drumgoole Road, Block 6946, Lot 38, Borough
of Staten Island.

COMMUNITY BOARD #3SlI

APPEARANCES -

For Applicant: Eric Palatnik.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Collins...........ccccevevevvevevecece e 4
NEGALIVE ...ttt e 0

ACTION OF THE BOARD - Laid over to February
28, 2006, at 10 A.M., for decision, hearing closed.

231-04-A

APPLICANT - Joseph P. Morsellino, Esq., for Chri
Babatsikos and Andrew Babatsikos, owners.

SUBJECT - Application June 17, 2004 — Proposed one
family dwelling, located within the bed of a mapped street, is
contrary to Section 35, Article 3 of the General City Law.
PREMISES AFFECTED - 240-79 Depew Avenue, corner of
243" Street, Block 8103, Lot 5, Borough of Queens.
COMMUNITY BOARD#11Q

APPEARANCES -

For Applicant: Joseph Morsellino.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Collins...........ccccovevevevevecese e, 4
N =T Fo LA SRR 0

ACTION OF THE BOARD - Laid over to March 7,
2006, at 10 A.M., for decision, hearing closed.

173-05-A

APPLICANT - Stuart Klein for Trevor Fray, owner.
SUBJECT - Application July 28, 2005 — An appeal seeking a
determination that the owner of said premises has acquired a
common-law vested right to continue development
commenced under the prior R5 zoning district. Current
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Zoning District is R4A.
PREMISES AFFECTED - 85-24 168" Place, west side of
168" Place, 200 feet south of the corner formed by the
intersection of 18" Place and Gothic Drive. Block 9851, Lot
47, Borough of Queens.
COMMUNITY BOARD #12Q
APPEARANCES -
For Applicant: Christopher Slowik.

ACTION OF THE BOARD - Laid over to March
14, 2006, at 10 A.M., for continued hearing.

Jeffrey Mulligan, Executive Director.

Adjourned: 10:40 A.M.

REGULAR MEETING
TUESDAY AFTERNOON, FEBRUARY 14, 2006
1:30 P.M.

Present: Chair Srinivasan, Vice Chair
Commissioner Chin and Commissioner Collins.

Babbar,

ZONING CALENDAR

361-04-BZ

CEQR #05-BSA-061Q

APPLICANT - Eric Palatnik, P.C. for Parsons Estates, LLC,
owners.

SUBJECT - Application November 17, 2004 — under Z.R.
§72-21 —to permit a proposed three-story residential building
in an R4 district which does not comply with the zoning
requirements for floor area, wall height, sky exposure plane,
open space, lot coverage and the number of dwelling units;
contrary to Z.R. §23-141c, 23-631 and 23-22.

PREMISES AFFECTED - 75-48 Parsons Boulevard, 168.40’
north of 75™ road, at the intersection of 76™ Avenue; Block
6810, Lot 44, Borough of Queens.

COMMUNITY BOARD #8Q

APPEARANCES -

For Applicant: Eric Palatnik.

ACTION OF THE BOARD - Application denied.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins................... 4
NEGALIVE: ..o 0
THE RESOLUTION -

WHEREAS, the decision of the Queens Borough

Commissioner, dated October 29, 2004, acting on
Department of Buildings Application No. 401990770, reads,
in pertinent part:

“1) Proposed floor area is contrary to ZR 23-141c.

2) Proposed wall height is contrary to ZR 23-631.
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3) Proposed sky exposure plane is contrary to ZR
23-631.

4) Proposed open space is contrary to 23-141c.

5) Proposed lot coverage is contrary to 23-141c.

6) Number of dwelling units is contrary to 23-

22.”; and

WHEREAS, this is an application made under Z.R. §
72-21 to permit, on a site within an R4 zoning district, the
construction of a three-story residential building, which does
not comply with applicable zoning provisions concerning
Floor Area Ratio (FAR), wall height, sky exposure plane,
open space, lot coverage, and number of dwelling units,
contrary to ZR 88 23-141(c), 23-631, and 23-22; and

WHEREAS, a public hearing was held on this
application on August 16, 2005 after due publication in The
City Record, with continued hearings on October 18, 2005,
November 15, 2005, January 10, 2006, and then to decision
on February 14, 2006; and

WHEREAS, the premises and surrounding area had a
site and neighborhood examination by a committee of the
Board, consisting of Chair Srinivasan, Vice-Chair Babbar,
and Commissioner Chin; and

WHEREAS, Community Board No. 8, Queens, by a
vote of 18 in favor, and 16 opposed, recommends approval of
this application; and

WHEREAS, the Queens Borough President also
recommends approval of this application; and

WHEREAS, the subject premises is a vacant lot located
on the west side of Parsons Boulevard, 168 ft. north of 76"
Road, and has a total lot area of 16,512 sq ft.; and

WHEREAS, the lot is approximately 80 ft. wide and
varies in depth from approximately 189 ft. to 232 ft.; and

WHEREAS, the proposed development is a three story
residential building, which would be non-complying in the
following respects: (1) 20 dwelling units — only 14 are
permitted; (2) a FAR of 1.33 — 0.75 is the maximum
permitted; (3) an Open Space Ratio of 0.47 — 0.55 is the
minimum required; (4) lot coverage of 0.53 — 0.45 is the
maximum permitted; (5) a wall height of 30 ft. — 25 ft. is the
maximum permitted; and (6) a 90 degree sky exposure plane
—an 80 degree sky exposure plane is the minimum required;
and

WHEREAS, the applicant represents that the proposed
development was designed to be in substantial compliance
with the Predominantly Built Up Area (PBA) provisions that
formerly applied to the site, as set forth at ZR 23-141(c); and

WHEREAS, Z.R. 8 12-10 defines a PBA, in part, as a
block entirely within an R4 or R5 zoning district, which can
be no larger than four acres; and

WHEREAS, the PBA provisions allow for a greater
FAR than permitted otherwise; specifically, a FAR of 1.35 is
allowed for a PBA in an R4 zoning district, as opposed to a
FAR of 0.75 on a block that does not meet the PBA
definition; and

WHEREAS, the Board observes, and the applicant
concedes, that the PBA regulations no longer apply to the
site, because of a 1989 de-mapping action related to 76"
Avenue which increased the size of the block to greater than

133

four acres; and

WHEREAS, the applicant alleges that the following are
unique physical conditions that lead to practical difficulties in
developing the subject site in strict compliance with
underlying district regulations: (1) the site, up until the de-
mapping action over 16 years ago, qualified for the bulk
permitted under the PBA regulations; (2) the site is irregular
in terms of its depth to width ratio; (3) the site is adjacent to a
school, and is located near developments that contain a bulk
greater than permitted, as well as near an intersection with a
traffic signal; and

WHEREAS, for reasons set forth below, the Board does
not agree that these alleged unique physical conditions create
any practical difficulties in developing the site with a fully
complying building, either standing alone or when considered
in the aggregate; and

WHEREAS, at the outset, however, the Board notes
that the applicant argues that because the proposed variances
are area/bulk variances, and not use variances, a lesser
standard of proof should be applied by the Board is assessing
whether any practical difficulties exist on the site; and

WHEREAS, in support of this argument, the applicant
cites to the recent decision Pantelidis v. Board of Standards
and Appeals, 1/18/2006 NYLJ 19, (col. 1), 2005 WL
3722913, 2005 N.Y. Slip Op. (N.Y.Sup., Dec 23, 2005); and

WHEREAS, the applicant states that Pantelidis
confirms that a lesser burden of proof for area variances
(practical difficulties) versus use variances (unnecessary
hardship) may be accepted by the Board; and

WHEREAS, while the Board has reviewed this
Supreme Court level decision, it is aware that many appellate
court decisions have clearly established that an application
for a variance, whether bulk or use, must contain substantial
evidence in support of each and every finding of ZR 72-21;
and

WHEREAS, specifically, the Board cites to Russo v.
Board of Estimate of City of New York, 84 A.D.2d 842, 444
N.Y.S.2d 175 (N.Y.A.D., 1981), Galin v. Board of Estimate
of City of New York, 72 A.D.2d 114, 423 N.Y.S.2d 932
(N.Y.A.D., 1980), and Feit v. Bennett, 168 A.D.2d 495, 562
N.Y.S.2d 737, (N.Y.A.D., 1990); and

WHEREAS, thus, an applicant must still establish that
the cited unique physical conditions cause the alleged
practical difficulties in complying with the applicable bulk or
density regulations; and

WHEREAS, in other words, some nexus between the
alleged physical condition and the rationale for a particular
variance must be proven; and

WHEREAS, merely showing how a lot differs from
others without showing why such differences create practical
difficulties is not sufficient; and

WHEREAS, additionally, some proof of practical
difficulties must be submitted by the applicant: a lesser
burden is not the equivalent of an absence of burden; and

WHEREAS, as to the first alleged unique condition, the
applicant states that the de-mapping action in 1989, because it
added area to the block that was formally designated as a
street, rendered the subject block too large to fall within the
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PBA definition and

WHEREAS, the Board observes that the de-mapping is
not an actual unique physical condition that, in of itself,
causes hardship; and

WHEREAS, the Board agrees that it has recognized
unusual block history as a factor that may militate in favor of
a finding that the site is distinguishable from others in the
area; and

WHEREAS, notwithstanding this recognition, the
Board still requires proof of actual unique physical features
present at the site which cause practical difficulties; and

WHEREAS, the applicant cites to a variance granted by
the Board under Cal. No. 105-03-BZ in support of the
argument that the Board has accepted a site’s prior
entitlement to the bulk bonus in the PBA regulations as a
unique physical condition that leads to practical difficulty;
and

WHEREAS, however, a careful reading of this
resolution reveals that the applicant’s reliance on this
particular grant is misplaced; and

WHEREAS, specifically, in the ninth recital, which is
the operative recital where the Board specifically finds that
the hardship requirement set forth at ZR 72-21(a) has been
met, the Board cites to the specific unique physical conditions
that were credited; these conditions were the site’s shape, its
location across from a non-conforming commercial use, and
its location adjacent to three-family dwellings; and

WHEREAS, no mention is made of the inapplicability
of the PBA regulations to the site in this operative recital; and

WHEREAS, the Board does credit the “unique history
of the block” as a basis for uniqueness in the resolution under
Cal. No. 222-03-BZ; and

WHEREAS, the Board notes the history of the block in
Cal. No. 222-03-BZ is comparable to the history of the block
in the instant case, in that a de-mapping action led to the
block exceeding the maximum acreage requirement in the
PBA definition such that no bulk increase was available; and

WHEREAS, however, in 222-03-BZ, the Board also
cited to the significant slope conditions present at the site;
these conditions alone were the actual hardship in this case;
and

WHEREAS, accordingly, in alignment with its past
decisions, the Board finds that an inability to use the PBA
bulk bonus due to an alleged unique block history, is, in of
itself, insufficient to sustain the uniqueness finding; and

WHEREAS, instead, the Board must be presented with
proof of an actual unique physical condition that leads to
premium construction costs or significant revenue inhibition,
which in turn requires some relief; and

WHEREAS, thus, the applicant here must establish that
the alleged site conditions compromise complying
development, irrespective of any unusual block history or
former ability to use the PBA bulk regulations; and

WHEREAS, as to the second cited basis of uniqueness,
the applicant states that the irregular shape of the site leads to
a development that possesses a “long” and “squat” floor
plate, which accommodates only 14 dwelling units using the
available FAR in a two-story configuration; and
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WHEREAS, however, the Board observes that 14
dwelling units are permitted in the subject R4 zoning district,
which means that even if one assumes that the floor plates are
not optimum, the shape of the lot clearly does not inhibit a
development with a complying amount of units or a
complying amount of FAR; and

WHEREAS, a variance can not be sustained on the
basis of generally applicable zoning regulations such as the
FAR and density requirements in the subject R4 district; and

WHEREAS, here, the applicant concedes that the lot
shape does not prevent a complying building from being
constructed; and

WHEREAS, confronted with this reality, the applicant
makes the supplemental argument that a complying
development would result in a building with most of the units
at the ground floor, which the applicant states is the “most
undesirable location” for dwelling units; and

WHEREAS, the applicant states that the diminished
revenue from the ground floor units compromises the
viability of a complying development; and

WHEREAS, the applicant attempted to support this
statement through the provision of financial analyses, which,
as discussed in detail below, the Board declines to credit; and

WHEREAS, however, even if the Board found these
analyses sound, the Board disagrees with the underlying
premise that the lot shape imposes a greater hardship on
complying development than a lot with a more regular shape,
as to the location of the units within the building; and

WHEREAS, the Board first observes that the lot is
reasonably wide and very deep, such that it does not impose
any site planning constraints that inhibit construction of a
complying development; and

WHEREAS, the Board also observes that the irregular
shape results from the varying depth of the site to the rear lot
line, and that the actual lot area of the irregularity is around
1,400 sqg. ft.; that is, the lot’s depth is regular except for small
portion at the rear; and

WHEREAS, if this portion is ignored, then the
developable portion of the site is 80 ft. wide by 189 ft. deep
along both side lots line, which is a large rectangle without
any apparent hardship; and

WHEREAS, a two-story development constructed
within this rectangle with the complying density and FAR
would still result in many of the units being placed on the
ground floor, due to the perimeter wall height limitation in
the R4 district at 25 ft.; and

WHEREAS, thus, there is nothing about the lot shape
that results in practical difficulties as to the location of the
units within the building; rather, as noted above, it is still a
function of the generally applicable zoning parameters of the
district, which is not an acceptable basis for hardship; and

WHEREAS, the applicant made the additional
argument that a two-story complying development is not in
keeping with the character of the larger residential
developments nearby, but the Board does not find this to be a
relevant consideration, because there is no character finding
that must be met to proceed with as of right development; and

WHEREAS, even though the Board disagrees that the
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shape of the lot creates practical difficulties in developing the
site with a two-story complying building, the Board
suggested to the applicant at hearing that a three-story
complying building could be developed on the site, since the
R4 district permits a total building height of 35 ft.; and

WHEREAS, assuming arguendo that a two-story
building results in a hardship because more units have to be
placed on the ground floor, a three-story building would
alleviate this hardship; and

WHEREAS, the applicant’s own three-story proposal is
an implicit acknowledgement of this fact; and

WHEREAS, however, upon submission of plans for a
complying three-story development that provided 12 units,
with eight of the units on the second or third floors, the
applicant argued that such plans reflected a building design
that is “aesthetically unappealing”, due to the application of
the R4 sky exposure plane requirements; and

WHEREAS, the applicant also argues that such a
building can not realize a reasonable return because 33
percent of the units are at the ground floor; and

WHEREAS, while the applicant contends that the
design of the complying three-story building is unappealing,
no evidence to support this statement has been provided, nor
has any argument been made as to how this would impact the
viability of such a building; and

WHEREAS, further, leaving aside whether the three-
story building is in fact unattractive in terms of design, the
Board rejects this argument as irrelevant, because no
explanation has been provided as to how the shape of the site
constrains the building design such that only an unattractive
building can be developed on the site; and

WHEREAS, as noted above, the developable portion of
the site is large enough to accommodate a building that
complies with the as of right bulk and density parameters, and
there is nothing that prevents a well-designed building from
being constructed; and

WHEREAS, the Board also rejects the argument that a
three-story complying building can not realize a reasonable
return because 33 percent of the units will be on the ground
floor; and

WHEREAS, again, the Board observes that the
applicant has failed to explain how the site’s shape creates
the alleged problem of 33 percent of the units being located
on the ground floor; and

WHEREAS, if the site were a perfect rectangle, 33
percent of the units would still be located on the ground floor
of a complying three-story building; and

WHEREAS, finally, the Board observes that all
residential buildings that contain units on the ground floor
gain less revenue from such units; and

WHEREAS, this condition is thus common to all
residential development and has no specific relationship to
the shape of the lot; and

WHEREAS, the Board also rejects the applicant’s third
alleged basis of uniqueness, namely, that the site suffers a
hardship because of its proximity to over-bulk buildings, an
intersection, and community facility uses; and

WHEREAS, the applicant states that the site is situated
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immediately adjacent to developments that were built to an
FAR that is significantly greater than permitted in the subject
R4 zoning district; and

WHEREAS, the applicant alleges that these structures
“dwarf” the site; and

WHEREAS, the Board finds this claim spurious, since
the site is actually adjacent to a vacant lot on one side and a
two-story school on the other; and

WHEREAS, while there is a large scale residential
development to the rear of the site that was built in excess of
the permitted R4 district bulk through approval from the City
Planning Commission, with nine and 13 story buildings,
given the site’s frontage on Parsons Boulevard and the lower
scale on either side of the site, there is no basis for the claim
that site is “dwarfed” or otherwise negatively impacted by
this development; and

WHEREAS, the Board also notes that the irregularity of
the depth of the site that the applicant claims as hardship
actually acts as a buffer between any development on the site
and the buildings to the rear, in that it affords an average rear
yard depth of approximately 92 ft., which well exceeds the
required rear yard depth of 30 ft.; and

WHEREAS, the Board also observes that due to the
significant depth of the site, a complying building could
easily be set back from the front lot line, which would
mitigate any impact that proximity to the intersection might
have; and

WHEREAS, the Board further notes that the applicant’s
proposed variance building is only 5 ft. higher than a
complying three-story building, which is not so significant of
an increase that one could conclude that any negative effect
that the buildings to the rear had on the site would be
mitigated; this further weakens the rationale of the applicant’s
contention; and

WHEREAS, the applicant also states that the adjacency
of the site to a school further inhibits complying residential
development; and

WHEREAS, again, the Board disagrees, and notes that
schools are community facility uses that are presumed by the
Zoning Resolution to not create an objectionable influence on
residence districts; and

WHEREAS, as with the PBA regulations, the applicant
cites to the Board’s grant under Cal No. 105-03-BZ, for the
proposition that the Board has, in the past, credited a site’s
locational difficulties as a contributing factor towards
practical difficulties; and

WHEREAS, however, in that case, unlike here, the
Board found that the site actually suffered a hardship from its
irregular shape; and

WHEREAS, moreover, the Board also cited to a
commercial use across from the site, which is often not
compatible with proposed residential uses, unlike the adjacent
residential and community facility uses here; and

WHEREAS, the Board further notes that the site that
the Board considered under 105-03-BZ was a 20 ft. wide by
approximately 100 ft. deep lot, which is much smaller than
the subject site; development could not be repositioned within
the site and still comply with applicable yard regulations to
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avoid the negative impacts of the adjacent uses, unlike here;
and

WHEREAS, finally, the Board notes that it recently
rejected the argument that proximity to an intersection could
serve as the basis of hardship, under Cal. No. 118-03-BZ; and

WHEREAS, specifically, the Board rejected the
argument of the applicant in 118-03-BZ that the location of the
premises on an allegedly busy commercial intersection
constituted a unique physical conditions; and

WHEREAS, the Board noted that this applicant had failed
to prove that the intersection was any more busy than numerous
others within the neighborhood, and that expanding the
definition of uniqueness to include location of a lot at a busy
intersection in a city with innumerable busy intersections is
contrary to the definition of what is unique; and

WHEREAS, the Board rejects the instant applicant’s
argument as to the impact of the proximity of the subject site to
the intersection for the same reasons; and

WHEREAS, for all of the reasons set forth above, the
Board finds that the applicant has failed to meet the finding
set forth at Z.R. § 72-21(a); and

WHEREAS, because the applicant has failed to provide
substantial evidence in support of the finding set forth at Z.R.
8§72-21(a), the application also fails to meet the finding set forth
at Z.R. 872-21(b); and

WHEREAS, however, even if the Board assumed that
any of claimed bases of uniqueness were legitimate, the
Board observed numerous deficiencies in the submitted
financial analyses; and

WHEREAS, specifically, the Board has concerns
regarding: (1) the claimed site valuation; (2) certain
assumptions made in the sell-out value per square foot, per
floor; and (3) the claimed price differential between the first
and upper floors; and

WHEREAS, the Board notes that the site value was
initially estimated by the applicant at $1,650,000 (or $100.00
per sqg. ft.), but was not credibly established by the site
comparables; and

WHEREAS, specifically, the Board notes that of the six
comparable sites presented, five are considerably smaller
(ranging in size from 1,470 sq. ft. to 6,262 sq. ft., versus the
subject site’s 16,512 sq. ft.; the Board does not consider these
sites truly comparable; and

WHEREAS, moreover, one comparable site is 161,000
sg. ft, which is about ten times the size of the subject lot and
is likewise not really comparable; and

WHEREAS, the Board also observes that a lack of true
comparability also plagues the sites chosen by the applicant
to establish the residential sales amounts for the proposed
development, which was presented to the Board as $327 per
sg. ft.; and

WHEREAS, the Board further notes that operating
expenses for the as-of-right scheme appear high at 42% of
effective income, which depresses the return; and

WHEREAS, the ratio of expenses to effective income
that the Board typically sees for new construction is closer to
30 to 35 percent especially considering the any construction
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on the site is new; and .

WHEREAS, as to the difference in sell-out price
between the ground floor units and upper floor units, the
applicant approximates such difference at 25 percent; and

WHEREAS, however, as conceded by the applicant, the
data sued to support this alleged differential is from 1988 to
2003, which the Board finds to be out of date; and

WHEREAS, more troubling is the fact that if the second
floor sell-out value ($375) is ascribed to the ground floor
units in a complying FAR scheme, the additional revenue
would not provide a reasonable return; and

WHEREAS, this suggests that other variables in the
analysis, such as site valuation or operating expenses, need
adjusting, as discussed above, and that the site suffers no
actual hardship, but, like all sites in the area, is in a zoning
district that provides arguably inadequate FAR, based upon
the market costs of land and construction; and

WHEREAS, the Board notes that a variance may not be
predicated on a combination of market conditions and
existing zoning, as this effect is common to all sites within a
particular zoning district; the appropriate course of action in
such an instance is to obtain a rezoning through the City
Planning Commission; and

WHEREAS, in sum, the Board was not persuaded by
the financial information presented by the applicant, and
asked for, but did not receive, cogent refinements to the
initial study; and

WHEREAS, thus, for all of the reasons set forth above,
the Board finds that the applicant has failed to meet the
finding set forth at Z.R. § 72-21(b); and

WHEREAS, since the application fails to meet the
findings set forth at Z.R. § 72-21 (a) and (b), it must be denied;
and

WHEREAS, because the Board finds that the application
fails to meet the findings set forth at Z.R. § 72-21(a) and (b),
which are threshold findings that must be met for a grant of a
variance, the Board declines to address the other findings.

Therefore it is Resolved that the decision of the Queens
Borough Commissioner, dated October 29, 2004, acting on
Department of Buildings Application No. 401990770, is
sustained and the subject application is hereby denied.

Adopted by the Board of Standards and Appeals, February
14, 2006.

386-04-BZ

CEQR #05-BSA-069Q

APPLICANT - Rothkrug, Rothkrug,Weinberg & Spector, for
PSCH, Inc., owner.

SUBJECT - Application November 9, 2004 — under Z.R.
872-21 to permit the proposed enlargement and development
of an existing community facility, located in M1-1 zoning
district, which does not comply with the zoning requirements
for accessory off-street loading berth, waterfront yards, total
height and parking, is contrary to Z.R. 844-52, §62-331, §62-
34, 862-441 and §44-21.

PREMISES AFFECTED - 22-44 119" Street, corner of 23"
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Avenue, Block 4194, Lot 20, Borough of Queens.
COMMUNITY BOARD #7Q

APPEARANCES -

For Applicant: Eric Palatnik.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE:....veveiecie st 0

THE RESOLUTION -

WHEREAS, the decision of the Queens Borough
Commissioner, dated December 9, 2005, acting on
Department of Buildings Application No. 401963586, reads,
in pertinent part:

“Proposed reduction in required accessory parking,

for Use Group 6 (B-1 parking use) in an M1-1

zoning district requires a special permit from the

[BSA], pursuant to Section 73-44 ZR.”; and

WHEREAS, this is an application under ZR 8§ 73-44
and 73-03, to permit, within an M1-1 zoning district, a
reduction in the required number of accessory parking spaces
for an existing not-for-profit office use from 88 to 44,
contrary to Z.R. § 44-21; and

WHEREAS, the Board notes that the subject
application was initially filed as a variance under ZR § 72-21;
said application asked for waivers as to height, yards, and
loading berths in addition to the parking waiver; and

WHEREAS, after accepting direction from the Board
staff as to the availability of the height and yard waivers
through an application at the City Planning Commission and
agreeing to the provision of a loading berth, the applicant
revised the application; and

WHEREAS, a public hearing was held on this
application on November 15, 2005, after due notice by
publication in The City Record, with a continued hearing on
January 10, 2006, and then to decision on February 14, 2006;
and

WHEREAS, the premises and surrounding area had a
site and neighborhood examination by a committee of the
Board, consisting of Chair Srinivasan and Commissioner
Chin; and

WHEREAS, Community Board 7,
recommends approval of this application; and

WHEREAS, the subject site is located at the northwest
corner of the intersection of 23" Avenue and 119" Street, and
has a lot area of 43,832 sq. ft. (approximately 3,400 of this lot
area is underwater, as the site abuts Flushing Bay); and

WHEREAS, the site is currently occupied by a 11,016
sg. ft. one-story plus mezzanine building, with 30 non-
required accessory parking spaces; and

WHEREAS, the building is currently owned and
occupied by a not-for-profit organization for Use Group 6
office purposes; the not-for-profit currently employs 140
people; and

WHEREAS, the applicant represents that the site is
proposed to be developed with a four-story, 25,324 sq. ft.

Queens,
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expansion to the existing building, which would necessitate
88 required accessory parking spaces; and

WHEREAS, pursuant to ZR § 73-44, the Board may, in
the subject M1-1 zoning district, grant a special permit that
would allow a reduction in the number of accessory off-street
parking spaces required under the applicable ZR provision,
for Use Group 6 uses in the B1 parking category; for the M1-
1 zoning district and the subject UG 6 use, the Board may
reduce the required parking from 1 space per 600 sg. ft. of
floor area to 1 space per 300 sq. ft. of floor area; and

WHEREAS, the applicant represents that assuming a
special permit is obtained, the site will be developed with a
59 space accessory parking lot; the parking will be attended;
and

WHEREAS, ZR § 73-44 requires that the Board must
determine that the proposed UG 6 use in the B1 parking
category is contemplated in good faith; and

WHEREAS, the applicant has submitted sufficient
evidence of the good faith of the not-for-profit in pursuing the
proposed UG 6 office use; in particular, the Board observes
that the not-for-profit currently occupies the site and the
building proposed to be enlarged, and that the applicant has
submitted documentation as to the need for a larger office and
training space based upon the program of the not-for-profit;
and

WHEREAS, however, while ZR § 73-44 allows the
Board to reduce the required accessory parking, the Board
expressed concern about the impact that such a reduction
might have on the community in terms of available on-street
parking; and

WHEREAS, in response to the Board’s concerns
regarding parking, the applicant prepared a person, vehicular
trip and parking accumulation analysis based upon a
transportation survey for the existing office use; and ; and

WHEREAS, the analysis revealed that the proposed
development would generate a total of 103 person trips and
55 vehicle trips during both the AM (8AM to 9AM) and PM
(5PM to 6PM) peak hours; and

WHEREAS, the analysis also revealed that ten
additional spaces would be required on-site to accommodate
the increased trip generation; and

WHEREAS, the applicant concludes that since the
proposal is to increase the amount of spaces to 59, any
increased demand can be accommodated on-site; and

WHEREAS, based upon this study, the Board agrees
that the accessory parking space needs of the not-for-profit
will be addressed even with the parking reduction; and

WHEREAS, the Board also expressed concern about
the proposed layout of the accessory parking lot, and
suggested that the layout be approved by DOB subsequent to
the Board grant; and

WHEREAS, the applicant agreed to this suggestion,
and placed a note on the site plan indicating the gross
calculations for the proposed accessory parking and the
accessory loading berth; and

WHEREAS, based upon the above, the Board finds
that, under the conditions and safeguards imposed, any
hazard or disadvantage to the community at large due to the



MINUTES

proposed special permit use is outweighed by the advantages
to be derived by the community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisite findings
pursuant to Z.R. 88 73-44 and 73-03; and

WHEREAS, the project is classified as an Unlisted action
pursuant to pursuant to 6 NYCRR, Part 617.4; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documented relevant
information about the project in the Final Environmental
Assessment Statement (EAS) CEQR No. 05BSA069Q dated
July 26, 2005; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impacts on Land
Use, Zoning, and Public Policy; Socioeconomic Conditions;
Community Facilities and Services; Open Space; Shadows;
Historic Resources; Urban Design and Visual Resources;
Neighborhood Character; Natural Resources; Waterfront
Revitalization Program; Infrastructure; Hazardous Materials;
Solid Waste and Sanitation Services; Energy; Traffic and
Parking; Transit and Pedestrians; Air Quality; Noise; and Public
Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental Impact
Statement are foreseeable; and

WHEREAS, the Board has determined that the proposed
action will not have a significant adverse impact on the
environment.

Therefore it is Resolved, that the Board of Standards and
Appeals issues a Negative Declaration under 6 NYCRR Part
617 and 86-07(b) of the Rules of Procedure for City
Environmental Quality Review and makes each and every one
of the required findings under Z.R. 88 73-44 and 73-03, to
permit, within an M1-1 zoning district, a reduction in the
required number of accessory parking spaces an existing not-
for-profit office use from 88 to 44 to, contrary to Z.R. § 44-
21; on condition that all work shall substantially conform to
drawings as they apply to the objections above noted filed
with this application marked “Received February 10, 2006—
(1) sheet and on further condition:

THAT there shall be no change in ownership of the site
or the building without prior application to and approval from
the Board;

THAT a minimum of 44 and a maximum of 59 attended
parking spaces shall be provided in the accessory parking lot;

THAT the above conditions shall appear on the
Certificate of Occupancy;

THAT the layout and design of the accessory parking
lot shall be as reviewed and approved by the Department of
Buildings;

THAT this approval is limited to the relief granted by
the Board in response to specifically cited and filed
DOBJ/other jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all of applicable provisions of the Zoning
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Resolution, the Administrative Code and any other relevant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals,
February 14, 2006.

94-05-BZ

APPLICANT - Eric Palatnik, P.C., for Abraham Bergman,
owner.

SUBJECT - Application April 20, 2005 — under Special
Permit ZR §73-622 to permit the enlargement of a single
family residence to vary ZR sections 23-141 for the increase
in floor area and open space, 23-461 for less than the required
side yards and 23-47 for less than the required rear yard. The
premise is located in an R-2 zoning district.

PREMISES AFFECTED - 1283 East 29" Street, East 29"
Street, north of Avenue M, Block 7647, Lot 11, Borough of
Brooklyn.

COMMUNITY BOARD #14BK

APPEARANCES -

For Applicant: Eric Palatnik.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Commissioner Chin and
Commissioner Collins.........ccccvvvveeii e 3
Negative: Vice-Chair Babbar...........c.ccoooeiiiiiiiiiiie, 1

THE RESOLUTION -

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated April 8, 2005, acting on Department of
Buildings Application No. 301909585, reads, in pertinent
part:

“1. Proposed Floor Area Ratio is contrary to ZR 23-

141.

2. Proposed rear yard is contrary to ZR 23-47.

3. Proposed open space is contrary to ZR 23-141.

4. Proposed side yard is contrary to ZR 23-461";

and

WHEREAS, this is an application under Z.R. §§ 73-622
and 73-03, to permit, in an R3-2 zoning district, the proposed
enlargement of an existing single-family dwelling, which
does not comply with the zoning requirements for Floor Area
Ratio (FAR), open space, rear yard, and side yards, contrary
to Z.R. 88 23-141, 23-47 and 23-461; and

WHEREAS, a public hearing was held on this
application on November 22, 2005, after due notice by
publication in The City Record, with continued hearings on
January 24, 2006 and then to decision on February 14, 2006;
and

WHEREAS, the premises and surrounding area had a
site and neighborhood examination by a committee of the
Board; and

WHEREAS, Community Board 14, Brooklyn,
recommends approval of this application; and

WHEREAS, the subject lot is located on East 29"
Street, north of Avenue M; and
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WHEREAS, the subject lot has a total lot area of 2,800
sg. ft.; and

WHEREAS, the premises is within the boundaries of a
designated area in which the subject special permit is
available; and

WHEREAS, the applicant seeks an increase in the floor
area from 1,392 sqg. ft. (0.49 FAR) to 2,800 sq. ft. (1.01
FAR); the maximum floor area permitted is 1,400 sq. ft. (0.50
FAR); and

WHEREAS, the proposed enlargement will decrease
the open space ratio from 145% to 119%; 150% is the
minimum required; and

WHEREAS, the proposed enlargement will extend the
currently non-complying side yard of 1'-6"; a minimum side
yard of 5 ft. is required; and

WHEREAS, the enlargement into the side yard does not
result in a decrease in the existing minimum width of open area
between the building and the side lot line; and

WHEREAS, the proposed enlargement will result in a
rear yard of 24'-10"; a rear yard of 30'-0" is required; and

WHEREAS, the enlargement of the building into the rear
yard is not located within 20 feet of the rear lot line; and

WHEREAS, at hearing, the Board asked the applicant
to explain whether the proposed enlarged home would
comply with any applicable perimeter wall heights
requirements; and

WHERE, the applicant clarified that because the home
is within an R2 zoning district, it is not subject to a perimeter
wall height requirement, but is subject to a street wall height
requirement, with which it complies; and

WHEREAS, the Board finds that the proposed
enlargement will neither alter the essential character of the
surrounding neighborhood, nor impair the future use and
development of the surrounding area; and

WHEREAS, the proposed project will not interfere with
any pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvantage to the
community at large due to the proposed special permit use is
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findings required to be
made under Z.R. §§ 73-622 and 73-03.

Therefore it is Resolved, that the Board of Standards
and Appeals issues a Type Il determination under 6
N.Y.C.R.R. Part 617.5 and 617.3 and §§ 5-02(a), 5-02(b)(2)
and 6-15 of the Rules of Procedure for City Environmental
Quality Review and makes the required findings under Z.R.
8§ 73-622 and 73-03, to permit, in an R3-2 zoning district,
the proposed enlargement of an existing single-family
dwelling, which does not comply with the zoning
requirements for Floor Area Ratio, lot coverage, and side
yards, contrary to Z.R. 88 23-141, 23-47 and 23-461; on
condition that all work shall substantially conform to
drawings as they apply to the objections above-noted, filed
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with this application and marked “Received January 31,
2006"—(8) sheets; and on further condition:

THAT there shall be no habitable room in the cellar;

THAT the above condition shall be set forth in the
certificate of occupancy;

THAT the total FAR on the premises shall not exceed
1.01;

THAT the maximum floor area in the attic shall be
681.2 sq. ft.;

THAT the use and layout of the cellar shall be as
approved by DOB,;

THAT any porch, shed or garage shall be as reviewed
and approved by DOB;

THAT this approval is limited to the relief granted by
the Board in response to specifically cited and filed
DOB/other jurisdiction objections(s) only; no approval has
been given by the Board as to the use and layout of the cellar;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant
laws under its jurisdiction irrespective of the
plan(s)/configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals,
February 14, 2006.

195-05-BZ

APPLICANT - The Law Office of Fredrick A. Becker, for
Steven Wemreb and Raizy Weinreb, owner.

SUBJECT - Application August 17, 2005 - Pursuant to ZR
873-622 for the enlargement of an existing one family
residence which creates non compliances with respect to floor
area, lot coverage and open space as per ZR 23-141 and less
than the minimum required side yard as per ZR 23-48. The
premise is located in an R3-2 zoning district.

PREMISES AFFECTED - 2906 Quentin Road, Quentin
Road between East 29" Street and Nostrand Avenue, Block
6812, Lot 3, Borough of Brooklyn.

COMMUNITY BOARD #15BK

APPEARANCES -

For Applicant: Lyra Altman.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins................... 4
NEGALIVE. ...t 0

THE RESOLUTION -
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WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated October 28, 2005, acting on
Department of Buildings Application No. 301968967, reads,
in pertinent part:

“Proposed enlargement . . .

1. Creates non-compliance with respect to Floor

Area by exceeding the allowable Floor Area
Ratio and is contrary to Section 23-141 of the
Zoning Resolution.

2. Creates non-compliance with respect to the lot
coverage ... and is contrary to Section 23-141 of
the Zoning Resolution.

3. Creates non-compliance with respect to the side
yards by not meeting the minimum requirements
of Section 23-48 of the Zoning Resolution. 10'-

0" total; 5'-0" min.”; and

WHEREAS, this is an application under Z.R. §§ 73-622
and 73-03, to permit, in an R3-2 zoning district, the proposed
enlargement of an existing single-family dwelling, which
does not comply with the zoning requirements for Floor Area
Ratio (FAR), lot coverage, and side yards, contrary to ZR 8§
23-141 and 23-48; and

WHEREAS, a public hearing was held on this
application on January 31, 2006, after due notice by
publication in The City Record, and then to decision on
February 14, 2006; and

WHEREAS, the premises and surrounding area had a
site and neighborhood examination by a committee of the
Board; and

WHEREAS, Community Board 15,
recommends approval of this application; and

WHEREAS, the subject lot is located on Quentin Road
between East 29" Street and Nostrand Avenue,
approximately 33 ft. east of East 29" Street; and

WHEREAS, the subject lot has a total lot area of 2,500
sq. ft.; and

WHEREAS, the premises is within the boundaries of a
designated area in which the subject special permit is
available; and

WHEREAS, the applicant seeks an increase in the floor
area from 1,709 sg. ft. (0.68 FAR) to 2,530 sg. ft. (1.01
FAR); the maximum floor area permitted is 1,250 sq. ft. (0.50
FAR); and

WHEREAS, the proposed enlargement will increase the
lot coverage to 47 percent; 35 percent is the maximum
permitted; and

WHEREAS, the proposed enlargement will extend the
currently non-complying side yard of 1'-6"; a minimum side
yard of 5 ft. is required; and

WHEREAS, the enlargement into the side yard does not
result in a decrease in the existing minimum width of open area
between the building and the side lot line; and

WHEREAS, the Board finds that the proposed
enlargement will neither alter the essential character of the
surrounding neighborhood, nor impair the future use and
development of the surrounding area; and

WHEREAS, the proposed project will not interfere with
any pending public improvement project; and

Brooklyn,
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WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvantage to the
community at large due to the proposed special permit use is
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findings required to be
made under Z.R. 8§ 73-622 and 73-03.

Therefore it is Resolved that the Board of Standards and
Appeals issues a Type Il determination under 6 N.Y.C.R.R.
Part 617.5 and 617.3 and 88 5-02(a), 5-02(b)(2) and 6-15 of
the Rules of Procedure for City Environmental Quality
Review and makes the required findings under ZR 88§ 73-622
and 73-03, to permit, in an R3-2 zoning district, the proposed
enlargement of an existing single-family dwelling, which
does not comply with the zoning requirements for Floor Area
Ratio, lot coverage, and side yards, contrary to ZR 8§ 23-141
and 23-48; on condition that all work shall substantially
conform to drawings as they apply to the objections above-
noted, filed with this application and marked “Received
November 18, 2005”-(1) sheet, “February 7, 2006”-(6) sheets
and “February 14, 2006”-1 sheet ; and on further condition:

THAT there shall be no habitable room in the cellar;

THAT the above condition shall be set forth in the
certificate of occupancy;

THAT the total FAR on the premises shall not exceed
1.01;

THAT the maximum floor area in the attic shall be 161
sq. ft.;

THAT the use and layout of the cellar shall be as
approved by DOB,;

THAT any porch, shed or garage shall be as reviewed
and approved by DOB;

THAT this approval is limited to the relief granted by
the Board in response to specifically cited and filed
DOBY/other jurisdiction objections(s) only; no approval has
been given by the Board as to the use and layout of the cellar;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant
laws under its jurisdiction irrespective of the
plan(s)/configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals,
February 14, 2006.

196-05-BZ

APPLICANT - The Law Office of Fredrick A. Becker, for
Leon Kamkhatchi and Pnina Fani Kamkhatchi, owner.
SUBJECT - Application August 17, 2005 — ZR §73-622 for
the enlargement of an existing one family residence which
creates non compliances with respect to floor area, lot
coverage and open space as per ZR 823-141 and less than the
minimum required side yard as per ZR §23-48. The premise
is located in an R3-2 zoning district.

PREMISES AFFECTED - 2315 Quentin Road, Quentin
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Road between East 23" Street and East 24" Street, Block
6786, Lot 41, Borough of Brooklyn.

COMMUNITY BOARD #15BK

APPEARANCES -

For Applicant: Lyra Altman.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEQALIVE .. vt 0

THE RESOLUTION -
WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated July 19, 2005, acting on Department of
Buildings Application No. 301969671, reads, in pertinent
part:
“Proposed enlargement . . .
1. Creates non-compliance with respect to Floor
Area by exceeding the allowable Floor Area
Ratio and is contrary to Section 23-141 of the
Zoning Resolution

2. Creates non-compliance with respect to the lot
coverage and is contrary to Section 23-141 of
the Zoning Resolution.

3. Creates non-compliance with respect to the side

yard by not meeting the minimum requirement
of Section 23-461 of the Zoning Resolution.”;
and

WHEREAS, this is an application under ZR 88 73-622
and 73-03, to permit, in an R3-2 zoning district, the proposed
enlargement of an existing single-family dwelling, which
does not comply with the zoning requirements for Floor Area
Ratio (FAR), lot coverage, and side yards, contrary to ZR 8§
23-141 and 23-461; and

WHEREAS, a public hearing was held on this
application on January 31, 2006, after due notice by
publication in The City Record, and then to decision on
February 14, 2006; and

WHEREAS, the premises and surrounding area had a
site and neighborhood examination by a committee of the
Board; and

WHEREAS, Community Board 15,
recommends approval of this application; and

WHEREAS, the subject lot is located on Quentin Road
between East 23" and East 24th Streets, approximately 52 ft.
west of East 24™ Street; and

WHEREAS, the subject lot has a total lot area of 2,800
sq. ft.; and

WHEREAS, the premises is within the boundaries of a
designated area in which the subject special permit is
available; and

WHEREAS, the applicant seeks an increase in the floor
area from 1563 sq. ft. (0.56 FAR) to 2541 sq. ft. (0.91 FAR);
the maximum floor area permitted is 1,400 sq. ft. (0.50 FAR);
and

Brooklyn,

WHEREAS, the proposed enlargement will increase the
lot coverage to 50 percent; 35 percent is the maximum
permitted; and
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WHEREAS, the proposed enlargement will extend the
currently non-complying side yard of 3 ft.; a minimum side
yard of 5 ft. is required; and

WHEREAS, the enlargement into the side yard does not
result in a decrease in the existing minimum width of open area
between the building and the side lot line; and

WHEREAS, the Board finds that the proposed
enlargement will neither alter the essential character of the
surrounding neighborhood, nor impair the future use and
development of the surrounding area; and

WHEREAS, the proposed project will not interfere with
any pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvantage to the
community at large due to the proposed special permit use is
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findings required to be
made under Z.R. 8§ 73-622 and 73-03.

Therefore it is Resolved, that the Board of Standards
and Appeals issues a Type Il determination under 6
N.Y.C.R.R. Part 617.5 and 617.3 and §§ 5-02(a), 5-02(b)(2)
and 6-15 of the Rules of Procedure for City Environmental
Quality Review and makes the required findings under ZR 8§
73-622 and 73-03, to permit, in an R3-2 zoning district, the
proposed enlargement of an existing single-family dwelling,
which does not comply with the zoning requirements for
Floor Area Ratio, lot coverage, and side yards, contrary to ZR
8§ 23-141 and 23-461; on condition that all work shall
substantially conform to drawings as they apply to the
objections above-noted, filed with this application and
marked “Received August 17, 2005”-2 sheets and
“November 18, 2005”- (5) sheets; and on further condition:

THAT there shall be no habitable room in the cellar;

THAT the above condition shall be set forth in the
certificate of occupancy;

THAT the total FAR on the premises shall not exceed
0.91;

THAT the use and layout of the cellar shall be as
approved by DOB;

THAT this approval is limited to the relief granted by
the Board in response to specifically cited and filed
DOBY/other jurisdiction objections(s) only; no approval has
been given by the Board as to the use and layout of the cellar;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant
laws under its jurisdiction irrespective of the
plan(s)/configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals,
February 14, 2006.

269-04-BZ
APPLICANT - Law Office of Howard Goldman, LLC, for 37
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Bridge Street Realty, Corp., owner.

SUBJECT - Application August 2, 2004 — under Z.R.§72-21 to
permit the conversion of a partially vacant, seven-story
industrial building located in a M1-2 and M3-1 zoning district
into a 60 unit loft style residential dwelling in the Vinegar
Hill/DUMBO section of Brooklyn.

PREMISES AFFECTED - 37 Bridge Street, between Water and
Plymouth Streets, Block 32, Lot 4, Borough of Brooklyn.
COMMUNITY BOARD #1BK

APPEARANCES -

For Applicant: Chris Wright.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chinand Collins...........ccccceveeviice i 4
NEGALIVE! ... 0

ACTION OF THE BOARD - Laid over to February
28, 2006, at 1:30 P.M., for decision, hearing closed.

89-05-Bz
APPLICANT - Stadtmauer Bailkin, LLP (Steven M.
Sinacori, Esq.) for 18 Heyward Realty, Inc., owner.
SUBJECT - Application April 12, 2005 - under Z.R. §72-21
to allow an enlargement of the rear portion of an existing
five-story community facility/commercial building; site is
located in an R6 district; contrary to ZR 8§24-11, 24-37 and
24-33.
PREMISES AFFECTED - 18 Heyward Street, Heyward
Street, between Bedford and Wythe Avenues, Block 2230,
Lot 7, Borough of Brooklyn.
COMMUNITY BOARD #1BK
APPEARANCES -
For Applicant: Richard Bowers, Jack Freeman and Robert
Scrano Jr.
For Opposition: Kenneth Fisher.

ACTION OF THE BOARD - Laid over to April 11,
2006, at 1:30 P.M., for continued hearing.

329-05-Bz

APPLICANT - Wireless EDGE Consultants, LLC, for NYC
Health and Hospital Corporation, owner.

SUBJECT - Application November 15, 2005 — Under Z.R.
873-30 — Proposed Multiple Carrier Monopole is contrary to
Z.R. §22-00 and therefore not allowable within the R3-2
district (Special Natural Area — NAL).

PREMISES AFFECTED - 460 Brielle Avenue, between
Brielle Avenue and Rockland Avenue, Block 955, Lot 1,
Borough of Staten Island.

COMMUNITY BOARD #2SI

APPEARANCES -

For Applicant: John Arthur.

For Opposition: Grace Rindsberg.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chinand Collins...........ccccovvevvevevececesecs 4
NEQALIVE . ..vi e 0

ACTION OF THE BOARD - Laid over to February
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28, 2006, at 1:30 P.M., for decision, hearing closed.

339-05-BZ
APPLICANT - Eric Palatnik, P.C., for Congregation Lev
Bais Yaakov, Inc., owner.
SUBJECT - Application November 25, 2005 — Under Z.R
872-21 — To permit the proposed construction of a Yeshiva
and is contrary to Z.R. Sections 33-121 (floor area) and 33-
441 (front setbacks).
PREMISES AFFECTED - 3574 Nostrand Avenue, south
side of Nostrand Avenue, north of Avenue W, Block 7386,
Lot 131, Borough of Brooklyn.
COMMUNITY BOARD #14BK
APPEARANCES -
For Applicant: Eric Palatnik, Rabbi Shmiel Devtsch, Ephrain
Merenbem, Feyie Hallusdan, David Carlebach, Michael
Deutsch and Ariva Ziegler.
For Opposition: Howard B. Weber, Mark Schilps and Arlene
Reiman.

ACTION OF THE BOARD - Laid over to April 4,
2006, at 1:30 P.M., for continued hearing.

Jeffrey Mulligan, Executive Director

Adjourned: 3:20 P.M.
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DOCKETS

New Case Filed Up to February 28, 2006

26-06-BZ

145 East Service Road, West side of East Service Road and
Wild Avenue, Block 2638, Lot 50, Borough of Staten
Island, Community Board: 2. (SPECIAL PERMIT)73-03
and 73-36-To permit the operation of a PCE.

27-06-A

23-83 89 Street, 561.67' Northeast, the corner of Astoria
boulevard & 89 Street, Block 1101, Lot 7, Borough of
Queens, Community Board: 3. Appeal-Original loty 8 in
block 1101 will be subdivided 3 tax lots in 1 zoning lot.
New 2 family dwelling units in each tax lot will be
occupied.

28-06-Bz

158 Beaumont Street, West side ,300' north of Oriental
Boulevard between Oriental Boulevard & Hampton, Block
8733, Lot 69, Borough of Brooklyn, Community Board:
15. (SPECIAL PERMIT)73-622-Proposed to erect a second
story over the existing one story building and to enlarge the
1st floor to the front and rear.

30-06-A

50 South Bridge Street, Between Arthur Kill Road and Page
Avenue, Block 7584, Lot 122, Borough of Staten Island,
Community Board: 3. Appeal-Of the D.O.B decision 1-19-
06 revoking advertising sign approvals and permits under
app.#s 5000684324 and 500684315 in that it allows
advertising signs that are not within 1/2 mile of NYC
Boundary and as such are in violation of 42-55 of the ZR.

31-06-Bz

102-10 159 Road, South side of 159 Road near the
intersection of 102 Street and 159 Road, Block 14182, Lot
88, Borough of Queens, Community Board: 10. Under
72-21-For the legalization of an automotive collision repair
shop.

32-06-BZ

5935 Broadway, East side of Broadway between 242nd
Street and Manhattan College Parkway, Block 5776, Lot
632, Borough of Bronx, Community Board: 8. Under 72-
21-To permit within an (proposed) R6/C2-3 zoning district
the maintenance of an accessory group parking facility with
924 off-street parking spaces.
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33-06-BZ

1457 Richmond Road, N/S Richmond Road 0' 0" from the
intersection of Delaware Street, Block 869, Lot 359,
Borough of Staten Island, Community Board: 2.

DESIGNATIONS: D-Department of Buildings; B.BK.-
Department of Buildings, Brooklyn; B.M.-Department of
Buildings, Manhattan; B.Q.-Department of Buildings,
Queens; B.S.1.-Department of Buildings, Staten Island;
B.BX.-Department of Building, The Bronx; H.D.-Health
Department; F.D.-Fire Department.



CALENDAR

APRIL 11, 2006, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday morning, April 11, 2006, 10:00 A.M., at 40 Rector
Street, 6™ Floor, New York, N.Y. 10006, on the following
matters:

SPECIAL ORDER CALENDAR

360-49-BZ

APPLICANT - Sheldon Lobel,
Petroleum, Inc., owner.

SUBJECT —-Application November 14, 2005 — Pursuant to
Z.R.872-21 for an extension of term of the previously
granted variance permitting the use of the site as a gasoline
service station with accessory uses which expired on
February 25, 2005. The premise is located in an R4 zoning
district.

PREMISES AFFECTED - 69-05 Eliot Avenue, northern
corner of Eliot Avenue and 69" Street, Block 2838, Lot 38,
Borough of Queens.

COMMUNITY BOARD #5Q

P.C., for Leemilt’s

414-59-BZ

APPLICANT - Bryan Cave, LLP, for Royal Charter
Properties, owner.

SUBJECT - Application December 8, 2005 - Extension of
Term of a Variance to allow 77 transient parking spaces at
the first and cellar floors of an existing uultiple dwelling
accessory garage. The premise is located in an R-9 and R-10
zoning district.

PREMISES AFFECTED -1285 York Avenue, aka 435-
445 East 68" Street, Block 1463, Lot 21, Borough of
Manhattan.

COMMUNITY BOARD #8M

APPEALS CALENDAR

146

92-05-A

APPLICANT - Sheldon Lobel, P.C., for Patrick & Susan
Kim, owner.

SUBJECT - Application April 15, 2005 - Proposed
enlargement of an existing one family dwelling, not
fronting on mapped street, is contrary to Section 36, Article
3 of the General City Law.

PREMISES AFFECTED - 43-36 Cornell Lane, westerly
side of Cornell Lane, north of Northern Boulevard, Block
8129, Lot 154, Borough of Queens.

COMMUNITY BOARD #11Q

14-06-A

APPLICANT - Gary Lenhart, R.A., for The Breezy Point
Cooperative, owner; Jeanine & Dan Fitzgerald, lessee.
SUBJECT - Application January 24, 2006 — Proposed
reconstruction and enlargement of an existing single family
dwelling not fronting a mapped street contrary to GCL 8§36,
Article 3.

PREMISES AFFECTED - 54 Graham Place, south side
Graham Place, 158.86" west of Beach 204" Street, Block
16350, Lot 400, Borough of Queens.

COMMUNITY BOARD #14Q

20-06-A

APPLICANT — Gary Lenhart, R.A., for The Breezy Point
Cooperative, Inc., owner; Mary Jane & Anthony Fortunato,
lessee.

SUBJECT - Application February 7, 2006 — Proposed
reconstruction and enlargement of a single family dwelling
not fronting a mapped street contrary to GCL8§36, Article 3.
Upgrade existing non-conforming private disposal system
in the bed of the service road contrary to Building
Department policy.

PREMISES AFFECTED - 38 Kildare Walk, west side of
Kildare Walk, 92.51” north of Breezy Point Boulevard,
Block 16350, Lot 400, Borough of Queens.
COMMUNITY BOARD #14Q

24-06-A

APPLICANT - Alan Gaines, Esq. for Deti Land, owner ,
Fiore Di Mare, lessee

SUBJECT - Application January 3, 2006 - Proposed
legalization of four on- site parking spaces for an eating and
drinking establishment( Fiore Di Mare) located in the bed of
a mapped street, is contrary to Section 35 of the General
City Law.

PREMISES AFFECTED - 227 Mansion Avenue, situated
on the west side of Mansion Avenue, 94’ north of the corner
formed by the intersection of Cleveland and Mansion
Avenue, Block 5206, Lot 26, Borough of Staten Island.
COMMUNITY BOARD #3SI

30-06-A
APPLICANT - Eric Hecker, Esqg. of Emery Celli,
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Brinkcerhoff &Abady, LLP for Lamar Outdoor Advertising,
lessee, EG Clemente Bros. owner .

SUBJECT - Application filed on February 21, 2006- For an
appeal of the Department of Buildings decision dated
January 19,2006 revoking Advertising sign approvals and
permits under Application Nos. 5000684324 and 500684315
in that it allows advertising signs that are not within 1/2
mile of the NYC Boundary and as such are in violation of
Section 42-55 of the Zoning Resolution.

PREMISES AFFECTED - 50 South Bridge Street, between
Arthur Kill Road and Page Avenue, Block 7584, Lot 122,
Borough of Staten Island.

COMMUNITY BOARD #3SlI

APRIL 11, 2006, 1:30 P.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday afternoon, April 11, 2006, at 1:30 P.M., at 40
Rector Street, 6" Floor, New York, N.Y. 10006, on the
following matters:

ZONING CALENDAR

290-02-BZ thru 314-02-BZ

APPLICANT - Rothkrug Rothkrug Weinberg & Spector,
for Edgewater Development, Inc., owner. (Tapei Court)
SUBJECT — Application October 24, 2002 — Variance:
Z.R. §72-21, to permit the construction of 28 attached,
three-story and cellar, two-family dwellings on a vacant site.
The subject site is located in an M1-1 zoning district. The
proposal would create 56 dwelling units and 56 parking
spaces. The 28 proposed dwellings are intended to be part of
a larger and substantially complete development which is
located within the adjacent C3 zoning district. The proposed
project has been designed to conform and comply with the
C3 district regulations that govern the remainder of the
subject property and which permits residential development
in accordance with the C3 district’s equivalent R3-2 zoning
district regulations (pursuant to Sections 32-11 and 34-112).
The development as a whole is the subject of a homeowners’
association that will govern maintenance of

the common areas, including the parking area, driveways,
planted areas and the proposed park. The proposal is
contrary to applicable use regulations pursuant to Z.R.
Section 42-10.

PREMISES AFFECTED - 114-01/03/05/07/09/11/13/

17/19/15/21/21/23/25/27/29/31/33/35/20/22/24/26/28/30/32/

34 Taipei Court, west of 115" Street, Block 4019, Lot 120,
Borough of Queens.
COMMUNITY BOARD #7Q

374-03-BZ thru 376-03-BZ

APPLICANT - Rothkrug Rothkrug Weinberg & Spector,
for Edgewater Development, Inc., owner.

SUBJECT - Application December 2, 2003 — Variance:
Z.R. §72-21, to permit the construction of 28 attached,
three-story and cellar, two-family dwellings on a vacant site.
The subject site is located in an M1-1 zoning district. The
proposal would create 56 dwelling units and 56 parking
spaces. The 28 proposed dwellings are intended to be part of
a larger and substantially complete development which is
located within the adjacent C3 zoning district. The proposed
project has been designed to conform and comply with the
C3 district regulations that govern the remainder of the
subject property and which permits residential development
in accordance with the C3 district’s equivalent R3-2 zoning
district regulations (pursuant to Sections 32-11 and 34-112).
The development as a whole is the subject of a homeowners’
association that will govern maintenance of the common
areas, including the parking area, driveways, planted areas
and the proposed park. The proposal is contrary to
applicable use regulations pursuant to Z.R. Section 42-10.
PREMISES AFFECTED - 114-17/19/36-A Taipei Court,
west of 115" Street, Block 4019, Lot 120, Borough of
Queens.

COMMUNITY BOARD #7Q

249-04-BZ

APPLICANT - Harold Weinberg, PE for Prince Parkside
LLP, owner.

SUBJECT - Application July 13,2004 - Zoning Variance
(bulk) pursuant to ZR §72-21 to allow an enlargement of an
existing non-complying UG 2 residential building in an R7-
1 district; contrary to ZR 88 23-121, 54-31, 23-462, 25-241,
23-22.

PREMISES AFFECTED - 205 Parkside Avenue, Brooklyn;
located between Ocean Avenue and Parkside Court (Block
5026, Lot 302), Borough of Brooklyn.

COMMUNITY BOARD #9BK

293-05-BZ

APPLICANT - Sheldon Lobel, P.C., for 342 Realty, LLC,
owner.

SUBJECT - Application September 29, 2005 - This
application is filed pursuant to Z.R.8§73-44 to request a
Special Permit to allow a reduction of required parking for
an as-of-right commercial building located within a C8-1
zoning district.

PREMISES AFFECTED - 8751 18" Avenue, between 18"
Avenue and Bay 19" Street approximately 100 feet East of
Bath Avenue, Block 6403, Lot 6, Borough of Brooklyn
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COMMUNITY BOARD #11BK

19-06-BZ

APPLICANT - Sheldon Lobel, P.c., for MiCasa HDFC,
owner.

SUBJECT - Application January 27, 2006 — Under §72-21
to permit a proposed eight-story residential building which
requires variance of Z.R. §823-145 (floor area), 23-633
(height and setback) 25-25c (parking), 23-851(court
regulations) and 23-861 (legal window), located in an R7-1
zoning district.

PREMISES AFFECTED - 745 Fox Street, entire block
front of East 156" Street between Fox Street and Beck
Street, Block 2707, Lot 11, Borough of The Bronx.
COMMUNITY BOARD #2BX

Jeff Mulligan, Executive Director
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REGULAR MEETING
TUESDAY MORNING, FEBRUARY 28, 2006
10:00 A.M.
Present: Chair Srinivasan, Vice Chair Babbar,
Commissioner Chin and Commissioner Collins.

The minutes of the regular meetings of the Board held on
Tuesday morning and afternoon, December 13, 2005, as
printed in the Bulletin of December 22, 2005, VVolume 90,
No. 51. If there be no objection, it is so ordered.

SPECIAL ORDER CALENDAR

648-42-BZ

APPLICANT - Sheldon Lobel, P.C., for Abenaa Frempong,
owner.

SUBJECT - Application August 11, 2005 - Pursuant to ZR
811-413 this application seeks to change the ground floor use
from previously approved manufacture of ferrous and non-
ferrous metal products (UG16) to music studio (UG9). The
owner also seeks to construct an as-of- right two family
residences on two additional floors, thereby making this a
proposed three story building. The premise is located in an R-
6 zoning district.

PREMISES AFFECTED - 28 Quincy Street, between
Classon Avenue and Downing Street, Block 1972, Lot 17,
Borough of Brooklyn.

COMMUNITY BOARD #2BK

APPEARANCES -

For Applicant: Jordan Most.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE. ...ttt e 0
THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins................. 4
NEGALIVE ... ettt ene 0

THE RESOLUTION -

WHEREAS, this is an application for a re-opening, and a
change in use pursuant to Z.R. § 11-413, from Use Group 16
warehouse to Use Group 9 music studio; and

WHEREAS, a public hearing was held on this application
on January 31, 2006, after due notice by publication in The City
Record, and then to closure and decision on February 28, 2006;
and

WHEREAS, the premises and surrounding area had a site
and neighborhood examination by a committee of the Board,;
and

WHEREAS, Community Board No. 2, Brooklyn,
recommends approval of the subject application; and

WHEREAS, the subject site is a 5,747 sq. ft. site located
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on Quincy Street between Classon Avenue and Downing Street,
and is within a R6 zoning district; and

WHEREAS, the site is currently improved upon with a
one-story building, historically occupied as storage, a metal
manufacturing plant, and a garage; and

WHEREAS, the Board has exercised jurisdiction over the
subject premises since 1916, when, under BSA Calendar No.
55-16-BZ, it granted an application to permit the erection of a
garage; and

WHEREAS, on September 22, 1942, under the subject
calendar number, the Board granted a special permit allowing
the conversion of the garage to a metal manufacturing plant; and

WHEREAS, the applicant represents that the metal
manufacturing use has not occupied the building for many years,
and that the site was most recently used for storage purposes;
and

WHEREAS, the applicant now proposes the conversion of
the existing building to a Use Group 9 music studio; said studio
will be used by the owner of the premises for private studio
activities; and

WHEREAS, the applicant also proposes to add a two unit
residential component above the first floor, which will comply
with applicable R6 zoning district regulations; and

WHEREAS, the studio will be soundproofed in order to
exceed the noise attenuation requirements of the Building Code;
and

WHEREAS, interior modifications to the existing
building are proposed to accommodate the change in use and
residential addition; no structural alterations to the existing
foundations or load bearing walls will be undertaken; and

WHEREAS, pursuant to ZR § 11-413, the Board may
allow a change in use permitted by a pre-1961 special permit to
a non-conforming use, so long as the change is one that would
be permitted under the provisions of Article 5 of the Zoning
Resolution; and

WHEREAS, Article 5 would permit the proposed change
in use; and

WHEREAS, the Board notes that it is not approving the
residential component of the proposal; compliance with R6
regulations shall be as reviewed and approved by DOB; and

WHEREAS, based upon the above, the Board has
determined that the evidence in the record supports the findings
required to be made under Z.R. § 11-413.

Therefore it is Resolved that the Board of Standards and
Appeals issues a Type 1l determination prepared in accordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617, the Rules of
Procedure for City Environmental Quality Review and
Executive Order No. 91 of 1977, as amended and makes each
and every one of the required findings under ZR § 11-413, on
a site previously before the Board, the change in use from Use
Group 16 storage to Use Group 9 music studio; on condition
that all work shall substantially conform to drawings as they
apply to the objection above noted, filed with this application
marked “Received February 28, 2006”-(3) sheets; and on further
condition:

THAT the premises shall be maintained free of debris and
graffiti;
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THAT any graffiti located on the premises shall be
removed within 48 hours;

THAT the above conditions shall appear on the certificate
of occupancy;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect, to the extent
they are applicable;

THAT no signage shall be permitted on the site except for
a single two ft. by three ft. sign identifying the studio by name;

THAT the residential component of the proposal shall be
as approved by DOB,;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s) and/or
configuration(s) not related to the relief granted. (301894341)

Adopted by the Board of Standards and Appeals,
February 28, 2006.

7-57-BZ

APPLICANT - Ruth Peres, Esq., for Kapsin & Dallis Realty
Corp., owner; Ruth Peres, lessee.

SUBJECT - Application December 15, 2005 — Pursuant to
ZR 811-411 for an Extension of Term of a gasoline service
station which expired on September 30, 2005. The premise is
located in an R3-2 zoning district.

PREMISES AFFECTED - 2317-27 Ralph Avenue — 1302-
1320 East 65™ Street, southeast corner of Ralph Avenue and
Avenue M, Block 8364, Lot 34, Borough of Brooklyn.
COMMUNITY BOARD #18BK

APPEARANCES -

For Applicant: Ruth Peres.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO REOPEN HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE. ...ttt 0
THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE: ..ot 0
THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEQALIVE ..o veeiie e 0

THE RESOLUTION -

WHEREAS, this is an application made pursuant to Z.R.
811-411, for an extension of the term of the previously granted
variance, permitting a gasoline station; and

WHEREAS, a public hearing was held on this application
on January 31, 2006, after due notice by publication in The City
Record, and then to decision on February 28, 2006; and
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WHEREAS, Community Board No. 18, Brooklyn,
recommends disapproval of this application, based upon
concerns that the site was being used for commercial parking
purposes and bus parking, contrary to the Board’s grant; these
concerns are discussed below; and

WHEREAS, the premises is a 18,802 sq. ft. site located at
the southeast corner of Ralph Avenue and Avenue M; and

WHEREAS, the site is located within an R3-2 zoning
district, and is improved upon with a gasoline service station;
and

WHEREAS, the Board has exercised jurisdiction over the
subject site since July 23, 1957, when, under the subject
calendar number, the Board granted an application to permit the
use of the site as a gasoline service station, with accessory
lubritorium, minor repairs, car wash, store room, office, store,
parking and storage of motor vehicles; and

WHEREAS, subsequently, the term of this grant has been
extended by the Board at various times, most recently on
February 27, 1996 under the subject calendar number for aterm
of 10 years, expiring on September 30, 2005; and

WHEREAS, at hearing, the Board asked the applicant to
address the Community Board’s concerns regarding commercial
parking; and

WHEREAS, the applicant responded that there is no
commercial parking on-site, but that occasionally vans that are
serviced at the gas station are stored for pick-up the next day;
and

WHEREAS, the applicant stated that vehicles that are kept
overnight are left in the service bays; and

WHEREAS, the applicant also stated that the certificate of
occupancy for the site allows storage of vehicles, and that all
such storage is for vehicles being serviced; and

WHEREAS, finally, the applicant stated that the bus
referenced by the Community Board was not owned by him and
did not park on his lot, but adjacent to it; and

WHEREAS, pursuant to Z.R. §11-411, the Board may
permit an extension of term for a previously granted variance;
and

WHEREAS, based upon the submitted evidence, the
Board finds the requested extension of term appropriate, with
certain conditions as set forth below.

Therefore it is Resolved that the Board of Standards and
Appeals reopens and amends the resolution, as adopted on July
23, 1957, and as subsequently extended and amended, so that as
amended this portion of the resolution shall read: “to extend the
term for ten years from September 30, 2005, to expire on
September 30, 2015, on condition that the use shall substantially
conform to drawings as filed with this application, marked
‘Received December 15, 2005’-(1) sheet, and ‘February 24,
2006’-(1) sheet; and on further condition:

THAT the term of this grant shall expire on September 30,
2015;

THAT parking on site shall be for vehicles awaiting
service only;

THAT any vehicles stored on-site overnight shall be
parked in the service bays;
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THAT the above conditions shall be listed on the
certificate of occupancy;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT all fencing and landscaping
installed/maintained as per the BSA-approved plans;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.”
(DOB Application No. 1434/64)

Adopted by the Board of Standards and Appeals, February

28, 2006.

shall be

111-94-BZ

APPLICANT - Ari Goodman, Esq., for 2502 8" Avenue
Corp., owner; Michael Williams, lessee.

SUBJECT - Application May 4, 2005 — Extension of term of
a Special Permit for the vacant portion of a lot to be used for
accessory parking for the commercial uses on the built
portion of the site and as incidental monthly/overnight
parking for the residential neighbors. The site is located in a
C1-4/R-8 zoning district.

PREMISES AFFECTED - 3543-49 Broadway, a/k/a 601
West 145™ Street, northwest corner intersection of Broadway
and West 145" Street, Block 2092, Lot 26, Borough of
Manhattan.

COMMUNITY BOARD #8M

APPEARANCES -

For Applicant: Ari Goodman.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE: .. ve ettt 0

THE RESOLUTION -

WHEREAS, this is an application for a reopening and an
extension of the term of the previously granted special permit
made pursuant to ZR § 73-42, which allowed an as of right retail
use in a commercial district to locate its accessory parking in a
residential district; and

WHEREAS, a public hearing was held on this application
on January 31, 2006, after due notice by publication in The City
Record, and then to decision on February 28, 2006; and

WHEREAS, Community Board No. 9, Manhattan,
recommends approval of this application; and

WHEREAS, the premises is a 5,500 sqg. ft. site located at
the northwest corner of Broadway and West 145" Street, and is
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located partially within an R8 zoning district and partially within
an R8(C1-4) zoning district; and

WHEREAS, the parking lot is located entirely within the
R8 zoning district, adjacent to a building occupied by
commercial uses, located entirely within the C1-4 commercial
overlay district; and

WHEREAS, the Board has exercised jurisdiction over the
subject site since April 4, 1995, when, under the subject
calendar number, the Board granted an application pursuant to
ZR 8 73-42 to permit the legalization of the parking lot for
accessory parking purposes to the adjacent commercial use; and

WHEREAS, subsequently, on January 27, 2005, the term
of this grant was been extended by the Board, for a term of five
years, expiring on April 4, 2005; and

WHEREAS, the applicant now requests a further
extension of term; and

WHEREAS, based upon the submitted evidence, the
Board finds the requested extension of term appropriate, with
certain conditions as set forth below.

Therefore it is Resolved that the Board of Standards and
Appeals reopens and amends the resolution, as adopted on April
4, 1995, and as subsequently extended, so that as amended this
portion of the resolution shall read: “to extend the term for ten
years from April 4, 2005, to expire on April 4, 2015, on
condition that all work shall substantially conform to
drawings as they apply to the objections above noted filed
with this application marked “Received February 15, 2006
(1) sheet; and on further condition:

THAT the term of this grant shall expire April 4, 2015;

THAT there shall be a maximum of 29 parking spaces;

THAT the above conditions shall be listed on the
certificate of occupancy;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.”

(DOB Application No. 100494635)

Adopted by the Board of Standards and Appeals, February

28, 2006.

262-99-BZ

APPLICANT - Sheldon Lobel, P.C., for A.R.E. Group Inc.,
owner.

SUBJECT - Application October 12, 2005 — Application for



MINUTES

a waiver of Rules of Procedure for an extension of time to
complete construction and to obtain a certificate of
occupancy which expired September 12, 2004.

PREMISES AFFECTED - 230-234 East 124" Street, south
side of 124™ Street between Second Avenue and Third
Avenue, Block 1788, Lots 35 & 37, Borough of Manhattan.
COMMUNITY BOARD #11M

APPEARANCES -

For Applicant: Jordan Most.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE ...ttt 0

THE RESOLUTION-

WHEREAS, this application is a request for a re-opening
and an extension of time to complete construction and obtain a
certificate of occupancy; and

WHEREAS, a public hearing was held on this application
on February 7, 2006, after due notice by publication in The City
Record, and then to decision on February 28, 2006; and

WHEREAS, the subject 5,954 sq. ft. site is located on the
south side of East 124" Street between Second and Third
Avenues, and is within an R7-2 zoning district; and

WHEREAS, on September 12, 2000, the Board granted an
application under the subject calendar number pursuantto ZR §
72-21, to permit the proposed legalization and enlargement of a
contractor’s establishment and factory located within a three-
story building at the site; and

WHEREAS, on May 14, 2002, the Board granted an
amendment to the variance, to allow full lot coverage on a
portion of the lot for use as an accessory parking lot, as well as
an increase in the height of the building; and

WHEREAS, the applicant represents that no construction
was commenced after the 2000 grant due to delays related to an
inability to find an anchor tenant for a portion of the building;
and

WHEREAS, the applicant states that negotiations related
to the proposed construction of the Second Avenue subway
caused some of the delay, but that the owner now has the means
to begin construction; and

WHEREAS, based upon the above, the Board finds it
appropriate to grant the requested extension of time.

Therefore it is Resolved that the Board of Standards and
Appeals reopens and amends the resolution, said resolution
having been adopted on February 8, 2000, so that as amended
this portion of the resolution shall read: “to permit an extension
of time to obtain a certificate of occupancy, for an additional
period of two years from the date of this resolution, to expire on
February 28, 2008; on condition:

THAT a new certificate of occupancy shall be obtained
within two years from the date of this grant;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief granted by the
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Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s) and/or
configuration(s) not related to the relief granted.”
(DOB Application No. 101741233)

Adopted by the Board of Standards and Appeals,
February 28, 2006.

54-01-Bz

APPLICANT - Law Office of Fredrick A. Becker, for
Michael Koegel and Francesca Koegel, owners.

SUBJECT - Application December 13, 2005 — request for an
extension of time to complete construction and obtain a new
certificate of occupancy which expires on January 8, 2006.
PREMISES AFFECTED -2508 Avenue J, between Bedford
Avenue and East 26" Street, Block 7607, Lot 43, Borough of
Brooklyn.

COMMUNITY BOARD #14BK

APPEARANCES -

For Applicant: Lyra Altman.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE ...ttt 0

THE RESOLUTION -

WHEREAS, this application is a request for a re-opening
and an extension of time to complete construction and obtain a
certificate of occupancy; and

WHEREAS, a public hearing was held on this application
on February 7, 2006, after due notice by publication in The City
Record, and then to decision on February 28, 2006; and

WHEREAS, the subject 5,000 sg. ft. site is located
between Bedford Avenue and East 26" Street, and is within an
R2 zoning district; and

WHEREAS, on January 8, 2002, the Board granted an
application under the subject calendar number pursuantto ZR §
73-622, to permit the proposed enlargement of a single-family
home located at the site; and

WHEREAS, the applicant represents that due to the
owner’s financial difficulties, construction did not commence
after the grant was made; and

WHEREAS, the applicant represents that the owner now
has the means to commence construction; and

WHEREAS, based upon the above, the Board finds it
appropriate to grant the requested extension of time.

Therefore it is Resolved that the Board of Standards and
Appeals reopens and amends the resolution, said resolution
having been adopted on January 8, 2000, so that as amended this
portion of the resolution shall read: “to permit an extension of
time to obtain a certificate of occupancy, for an additional period
of three years from the date of this resolution, to expire on
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February 28, 2009; on condition:

THAT a new certificate of occupancy shall be obtained
within three years from the date of this grant;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s) and/or
configuration(s) not related to the relief granted.”

(DOB Application No. 301120711)

Adopted by the Board of Standards and Appeals,

February 28, 2006.

617-80-BZ

APPLICANT - Eric Palatnik, P.C., for J & S Simacha, Inc.,
owner.

SUBJECT - Application May 12, 2005 — Application for an
extension of time to complete construction and obtain a
certificate of occupancy.

PREMISES AFFECTED - 770/780 McDonald Avenue, west
side 20’ south of Ditmas Avenue, Block 5394, Lots 1 and 11,
Borough of Brooklyn.

COMMUNITY BOARD #12BK

APPEARANCES -

For Applicant: Eric Palatnik.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4

ACTION OF THE BOARD - Laid over to March 14,
2006, at 10 A.M., for decision, hearing closed.

705-81-BZ
APPLICANT - Agusta & Ross, for Fraydon Enterprises,
owner; New York Health & Racquet Club, lessee.
SUBJECT - Application May 23, 2005 — Application for an
Extension of Term/Amendment/Waiver for a Variance Z.R.
72-21 to continue the operation of a physical culture
establishment and to permit the change in hours of operation.
The premise is located in an R-10 zoning district.
PREMISES AFFECTED - 1433-37 York Avenue, northwest
corner of York Avenue and East 76" Street, Block 1471, Lots
21, 22 and 23, Borough of Manhattan.
COMMUNITY BOARD #8M
APPEARANCES -
For Applicant: Mitchell Ross.

ACTION OF THE BOARD - Laid over to April 11,
2006, at 10 A.M., for continued hearing.

1-95-BZ

APPLICANT - Francis Angelino, Esq., for 117 Seventh
Avenue So. Property, LLP, owner, TSI Sheridan, Inc. dba
NY Sports Club, lessee.

SUBJECT - Application October 6, 2006 — Extension of
Term/Waiver for a Physical Cultural Establishment located in
a C4-5 zoning district.

PREMISES AFFECTED - 117 Seventh Avenue South,
corner of West 10" Street and Seventh Avenue South, Block
610, Lot 16, Borough of Manhattan.

COMMUNITY BOARD #2M

APPEARANCES -

For Applicant: Francis R. Angelino.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4

ACTION OF THE BOARD - Laid over to March 14,
2006, at 10 A.M., for decision, hearing closed.

83-00-Bz
APPLICANT - Eric Palatnik, P.C., for KFC US Properties,
Inc., owner.
SUBJECT - Application September 21, 2005 — Reopening
for a waiver of the Rules of Practice and Procedure and for an
extension of the term of special permit which expired
September 26, 2003.
PREMISES AFFECTED - 87-11/21 Northern Boulevard,
northern corner of 88" Street, Block 1417, Lot 36, Borough
of Queens.
COMMUNITY BOARD #3Q
APPEARANCES -
For Applicant: Eric Palatnik.

ACTION OF THE BOARD - Laid over to April 11,
2006, at 10 A.M., for continued hearing.

APPEALS CALENDAR

25-04-A and 26-04-A
APPLICANT - Rothkrug Rothkrug Weinberg & Spector, for
Michael Picciallo, owner.
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SUBJECT - Application February 11, 2004 — Proposed
construction of a one family dwelling, located within the bed
of a mapped street, is contrary to Section 35, Article 3 of the
General City Law.

PREMISES AFFECTED - 496/500 Bradford Avenue, south
side, 148' south of Drumgoole Road, Block 6946, Lot 36,
Borough of Staten Island.

COMMUNITY BOARD #3SI

APPEARANCES -

For Applicant: Eric Palatnik.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE! ...t 0

THE RESOLUTION -

WHEREAS, the decision of the Staten Island Borough
Commissioner dated January 22 2004 and updated on January
27, 2006, acting on Department of Buildings Application Nos.
500818993 and 500819000, reads:

“No permit shall be issued for any buildings or

portion of a building in the bed of a any street

without a variance from the BSA’, and

WHEREAS, a public hearing was held on this application
on September 21, 2004 after due notice by publication in the
City Record, with continued hearings on December 7, 2004,
March 1, 2005, June 14, 2005, September 27, 2005, December
6, 2005, and February 14, 2006, and then to decision on
February 28, 2006; and

WHEREAS, by letter dated June 30, 2004, the
Department of Transportation states that it has reviewed the
above project and has no objections; and

WHEREAS, by letter dated August 15, 2005, the
Department of Environmental Protection states that it has
reviewed the above project and has no objections; and

WHEREAS, by letter dated August 31, 2004, the Fire
Department states that it has reviewed the above project and has
no objections; and

WHEREAS, the two homes that are the subject of this
resolution are part of a larger development that is subject to City
Planning Certification for compliance with the Lower Density
Growth Management Text Amendment, and

WHEREAS, the Board notes that its grant herein only
pertains to the ability to build within the bed of a mapped street,
and that all construction must conform and comply with
applicable zoning regulations; and

WHEREAS, the applicant has submitted adequate
evidence to warrant this approval under certain conditions.

Therefore it is Resolved that the decision of the Staten
Island Borough Commissioner, dated January 22, 2004 and
updated on January 27, 2006, acting on Department of Buildings
Application No. 500818993 & 500819000, are s modified under
the power vested in the Board by Section 35 of the General City
Law, and that this appeal is granted, limited to the decision
noted above; on condition that construction shall substantially
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conform to the drawing filed with the application marked
“Received January 31, 2006 - (1) sheet; that the proposal shall
comply with all applicable zoning district requirements; and that
all other applicable laws, rules, and regulations shall be
complied with; and on further condition:

THAT no permit shall be issued until the all appropriate
certifications are issued by the City Planning Commission;

THAT any further revision to the BSA approved site plan
must be submitted to the Board for its approval;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.

Adopted by the Board of Standards and Appeals,
February 28, 2006.

200-05-A and 201-05-A

APPLICANT - Joseph P. Morsellino, for Randolph
Mastronardi, et. al., owners.

SUBJECT - Application August 23, 2005 — to permit the
building of two conforming dwellings in the bed of mapped
157" Street as per GCL Section 35.

PREMISES AFFECTED - 20-17 and 20-21 Clintonville
Street, Clintonville Street between 20" Avenue and 20"
Road, Block 4750, Lots 3 and Tent. 6. Borough of Queens.
COMMUNITY BOARD #8Q

APPEARANCES -

For Applicant: Eric Palatnik.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE. ...ttt 0
THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE: ...t 0

THE RESOLUTION -

WHEREAS, the decision of the Queens Borough
Commissioner, dated July 25, 2005 acting on Department of
Buildings Application Nos. 402119097 & 402181134, reads:

“Buildings in the bed of a mapped street are referred

to the Board of Standards and Appeals as per

Section 35 of the General City Law ”; and

WHEREAS, a public hearing was held on this application
on December 6, 2005 after due notice by publication in the City
Record, with a continued hearing on January 24, 2006, and then
to closure and decision on February 28, 2006; and
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WHEREAS, by letter dated January 12, 2006, the Fire
Department states that it has reviewed the above project and has
no objections; and

WHEREAS, by letter dated January 20, 2006, the
Department of Transportation has reviewed the project and has
recommended that the applicant setback the proposed buildings
(including the proposed steps) to allow for future street
intersection improvements; and

WHEREAS, by letter dated February 14, 2006, in
response to the DOT recommendations, the applicant states that
it has set the buildings back 15 ft. to 19 ft. at the front; and

WHEREAS, by letter dated October 3, 2005, the
Department of Environmental Protection states that it has
reviewed the project and has no objections; and

WHEREAS, the Board notes that its grant herein only
pertains to the ability to build in the bed of the mapped street
and that all construction must conform and comply with
applicable zoning regulations; and

WHEREAS, subdivision of the lots is subject to
Department of Buildings approval; no Board approval of any
subdivision is granted herein; and

WHEREAS, the applicant has submitted adequate
evidence to warrant this approval under certain conditions.

Therefore it is Resolved that the decisions of the Queens
Borough Commissioner, dated July 25, 2005, acting on
Department of Buildings Application Nos. 402119097 &
402181134, are modified under the power vested in the Board
by Section 35 of the General City Law, and that this appeal is
granted, limited to the decision noted above; on condition that
construction shall substantially conform to the drawing filed
with the application marked “Received February 22, 2006”-(1)
sheet; that the proposal shall comply with all applicable zoning
district requirements; and that all other applicable laws, rules,
and regulations shall be complied with; and on further
condition:

THAT any subdivision shall be as reviewed and approved
by DOB;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.

Adopted by the Board of Standards and Appeals,
February 28, 2006.

1-06-A

APPLICANT - Zygmunt Staszweski for Breeze Point
Cooperative, owner, Jeanine Kourbage, lessee.

SUBJECT - Application January 4, 2006 — Proposed
reconstruction and enlargement of an existing one family
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dwelling, not fronting on mapped street, is contrary to
Section 36, Article 3 of the General City Law and the
upgrade of an existing private disposal system located in the
bed of a service lane is contrary to the Buildings Department
Policy.

PREMISES AFFECTED - 404 Bayside, North of Palmer
Drive, 10.67’ feet west of Rockaway Point Boulevard, Block
16350, part of Lot 300, Borough of Queens.
COMMUNITY BOARD #14Q

APPEARANCES -

For Applicant: Michael Harley.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE ..ot 0
THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE. ... oot 0

THE RESOLUTION:

WHEREAS, the decision of the Queens Borough
Commissioner, dated December 28, 2005, acting on Department
of Buildings Application No. 402257044, reads:

“Al- The Street giving access to the existing
building to be altered is not duly placed on the
official map of the City of New York.

a) A Certificate of Occupancy may not be
issued as per Article 3, Section 36 of the
General City Law.

b)  Existing dwelling to be altered does not have
at least 8% of total perimeter of the building
fronting directly upon a legally mapped street
or frontage space is contrary to Section 27-

291 of the Administrative Code.

A2- The proposed upgraded private disposal
system is contrary to Department of Buildings
policy;” and

WHEREAS, a public hearing was held on this application
on February 28, 2006 after due notice by publication in the City
Record, hearing closed and then to decision on February 28,
2006; and

WHEREAS, by letter dated January 12, 2006, the Fire
Department states that it has reviewed the above project and has
no objections; and

WHEREAS, the applicant has submitted adequate
evidence to warrant this approval under certain conditions.

Therefore it is Resolved that the decision of the Queens
Borough Commissioner, dated December 28, 2005, acting on
Department of Buildings Application No. 402257044, is
modified by the power vested in the Board by Section 36 of the
General City Law, and that this appeal is granted, limited to the
decision noted above; on condition that construction shall
substantially conform to the drawing filed with the application
marked “Received January 4, 2006 (1) sheet; that the proposal
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shall comply with all applicable zoning district requirements;
and that all other applicable laws, rules, and regulations shall be
complied with; and on further condition:

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.

Adopted by the Board of Standards and Appeals,
February 28, 2006.

2-06-A

APPLICANT - Zygmunt Staszweski for Breezy Point
Cooperative, owner, Ken Peter, lessee.

SUBJECT - Application January 4, 2006 — Proposed
reconstruction and enlargement of an existing one family
dwelling, not fronting on mapped street, is contrary to
Section 36, Article 3 of the General City Law and the
upgrade of an existing private disposal system located in the
bed of a service lane is contrary to the Buildings Department
Policy.

PREMISES AFFECTED - 25 Janet Lane, North of Jane
Lane 114.88 feet, Block 16350, part of Lot 400, Borough of
Queens.

COMMUNITY BOARD #14Q

APPEARANCES -

For Applicant: Michael Harley.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE. ...t 0
THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
N =T Fo LA SR 0

THE RESOLUTION -

WHEREAS, the decision of the Queens Borough
Commissioner, dated December 29, 2005, acting on Department
of Buildings Application No. 402227158, reads:

“Al- The Street giving access to the existing
building to be altered is not duly placed on the
official map of the City of New York.

a) A Certificate of Occupancy may not be

issued as per Article 3, Section 36 of the
General City Law.

b) Existing dwelling to be altered does not have
at least 8% of total perimeter of the building
fronting directly upon a legally mapped street
or frontage space is contrary to Section 27-
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291 of the Administrative Code.

A2- The proposed upgraded private disposal
system is contrary to Department of Buildings
policy;” and

WHEREAS, a public hearing was held on this application
on February 28, 2006 after due notice by publication in the City
Record, hearing closed, and then to decision on February 28,
2006; and

WHEREAS, by letter dated January 12, 2006, the Fire
Department states that it has reviewed the above project and has
no objections; and

WHEREAS, the applicant has submitted adequate
evidence to warrant this approval under certain conditions.

Therefore it is Resolved that the decision of the Queens
Borough Commissioner, December 29, 2005, acting on
Department of Buildings Application No. 402227158, is
modified by the power vested in the Board by Section 36 of the
General City Law, and that this appeal is granted, limited to the
decision noted above; on condition that construction shall
substantially conform to the drawing filed with the application
marked “Received January 4, 2006”—(1) sheet; that the proposal
shall comply with all applicable zoning district requirements;
and that all other applicable laws, rules, and regulations shall be
complied with; and on further condition:

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code, and any other relevant
laws under its  jurisdiction irrespective of
plan(s)/configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals,
February 28, 2006.

3-06-A
APPLICANT - Zygmunt Staszweski, for Breezy Point
Cooperation, owner, Elizabeht Bianco, Lessee.

SUBJECT - Application January 4, 2006 — Proposed
reconstruction and enlargement of an existing one family
dwelling, not fronting on mapped street, is contrary to
Section 36, Article 3 of the General City Law and the
upgrade of an existing private disposal system located in the
bed of a service lane is contrary to the Buildings Department
Policy.

PREMISES AFFECTED - 439 Hillcrest Walk, West of
Hillcrest Walk, 48.68 Feet of Rockaway Point Boulevard,
Block 16350, part of Lot 400, Borough of Queens.
COMMUNITY BOARD #14Q

APPEARANCES -

For Applicant: Michael Harley.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO CLOSE HEARING -
Affirmative: Chair  Srinivasan,

Vice-Chair Babbar,
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Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE ...t 0
THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE: ...t e 0

THE RESOLUTION -

WHEREAS, the decision of the Queens Borough
Commissioner, dated December 28, 2005, acting on Department
of Buildings Application No. 402255581, reads:

“Al- The street giving access to the existing
building to be altered is not duly placed on the
official map of the City of New York.

a) A Certificate of Occupancy may not be
issued as per Article 3, Section 36 of the
General City Law.

b)  Existing dwelling to be altered does not have

at least 8% of total perimeter of the building
fronting directly upon a legally mapped street
or frontage space is contrary to Section 27-
291 of the Administrative Code.

The proposed upgraded private disposal
system is contrary to Department of Buildings
policy;” and

WHEREAS, a public hearing was held on this application
on February 28, 2006 after due notice by publication in the City
Record, hearing closed, and then to decision on February 28,
2006; and

WHEREAS, by letter dated January 12, 2006, the Fire
Department states that it has reviewed the above project and has
no objections; and

WHEREAS, the applicant has submitted adequate
evidence to warrant this approval under certain conditions.

Therefore it is Resolved that the decision of the Queens
Borough Commissioner, dated December 28, 2005, acting on
Department of Buildings Application No. 402255581, is
modified by the power vested in the Board by Section 36 of the
General City Law, and that this appeal is granted, limited to the
decision noted above; on condition that construction shall
substantially conform to the drawing filed with the application
marked “Received January 4, 2006” — (1) sheet; that the
proposal shall comply with all applicable zoning district
requirements; and that all other applicable laws, rules, and
regulations shall be complied with; and on further condition:

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code, and any other relevant
laws under its jurisdiction irrespective of
plan(s)/configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals,
February 28, 2006.

A2-
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7-06-A

APPLICANT - Gary Lenhart, for Breezy Point Cooperative,
owner, Patricia & Frank Ulrich, lessee.

SUBJECT - Application January 10, 2006 — Proposed
reconstruction and enlargement of an existing one family
dwelling, not fronting on mapped street, is contrary to
Section 36, Article 3 of the General City Law and the
upgrade of an existing private disposal system located in the
bed of a service lane is contrary to the Building Department
Policy.

PREMISES AFFECTED - 42 Queens Walk, W/S Queens
Walk 165.53” S/O Oceanside Avenue, Block 16350, part of
Lot 400, Borough of Queens.

COMMUNITY BOARD #14Q

APPEARANCES -

For Applicant: Gary Lenhart.

ACTION OF THE BOARD - Application granted on
conditions.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
N =T Fo LA SO 0
THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE ...ttt 0

THE RESOLUTION -

WHEREAS, the decision of the Queens Borough
Commissioner, dated December 28, 2005, acting on Department
of Buildings Application No. 402240936, reads:

“Al- The Street giving access to the existing
building to be altered is not duly placed on the
official map of the City of New York.
Therefore:

a) A Certificate of Occupancy may not be issued
as per Article 3, Section 36 of the General City
Law.

b)  Existing dwelling to be altered does not have at
least 8% of total perimeter of the building
fronting directly upon a legally mapped street
or frontage space is contrary to Section 27-291
of the Administrative Code.

The proposed upgraded private disposal system
is in the bed of a service lane contrary to the
Department of Buildings policy;” and

WHEREAS, a public hearing was held on this application
on February 28, 2006 after due notice by publication in the City
Record, hearing closed, and then to decision on February 28,
2006; and

WHEREAS, by letter dated January 20, 2006, the Fire
Department states that it has reviewed the above project and has
no objections; and

WHEREAS, the applicant has submitted adequate
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evidence to warrant this approval under certain conditions.
Therefore it is Resolved that the decision of the Queens
Borough Commissioner, dated December 28, 2005, acting on
Department of Buildings Application No. 402240936, is
modified by the power vested in the Board by Section 36 of the
General City Law, and that this appeal is granted, limited to the
decision noted above; on condition that construction shall
substantially conform to the drawing filed with the application
marked “Received January 17, 2006” — (1) sheet; that the
proposal shall comply with all applicable zoning district
requirements; and that all other applicable laws, rules, and
regulations shall be complied with; and on further condition:
THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;
THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and
THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code, and any other relevant
laws under its  jurisdiction irrespective of
plan(s)/configuration(s) not related to the relief granted.
Adopted by the Board of Standards and Appeals,
February 28, 2006.

198-05-A

APPLICANT - Sheldon Laobel, P.C., for Huyian Wu, owner.
SUBJECT - Application August 22, 2005 — Proposed
construction and enlargement of an existing one family
dwelling, not front on mapped street, is contrary to Section
36, Article 3 of the General City Law.

PREMISES AFFECTED - 6 Cornell Lane, a/k/a 43-06
Cornell Lane, Eastern side of Cornell Lane north of Northern
Boulevard, Block 8129, Lot 135, Borough of Queens.
COMMUNITY BOARD #11Q

APPEARANCES -

For Applicant: Jordan Most.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE! ...ttt 0

ACTION OF THE BOARD - Laid over to March 14,
2006, at 10 A.M., for decision, hearing closed.

Jeffrey Mulligan, Executive Director.

Adjourned: 11:00 A.M.

REGULAR MEETING
TUESDAY AFTERNOON, FEBRUARY 28, 2006
1:30 P.M.
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Present: Chair Srinivasan, Vice Chair Babbar,

Commissioner Chin and Commissioner Collins.

ZONING CALENDAR

164-04-Bz

CEQR #04-BSA-170X

APPLICANT - Moshe M. Friedman, P.E., for 2241
Westchester Avenue Realty Corp., owner; Gotham City
Fitness LLC, lessee.

SUBJECT - Application April 22, 2004 - under Z.R.§73-36
to permit the proposed physical culture establishment, located
on the second floor of an existing two story commercial
building, located in C2-6 within an R6 zoning district, is
contrary to Z.R. §32-00.

PREMISES AFFECTED - 2241 Westchester Avenue, aka
2101 Glebe Avenue, Block 3963, Lot 57, Borough of The
Bronx.

COMMUNITY BOARD #10BX

APPEARANCES -

For Applicant: Eric Palatnik.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO REOPEN HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE. ...t e 0
THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE: ....ve et 0
THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEQALIVE . evie e 0

THE RESOLUTION -

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated June 28, 2005, acting on Department of
Buildings Application No. 301973559, reads, in pertinent
part:

“Proposed Floor Area is contrary to ZR: 23-141

Proposed Open Space Ratio is contrary to ZR: 23-
141

Proposed side yard is contrary to ZR: 23-461(a)
Proposed rear yard is contrary to ZR: 23-47”; and

WHEREAS, this is an application under ZR 88 73-622
and 73-03, to permit, in an R3-2 zoning district, the proposed
enlargement of an existing single-family dwelling, which
does not comply with the zoning requirements for Floor Area
Ratio (FAR), Open Space Ratio (OSR), and side and rear
yards, contrary to ZR 8§ 23-141(a), 23-461(a) and 23-47;
and
WHEREAS, a public hearing was held on this application on
January 24, 2006, after due notice by publication in The City
Record, and then to decision on February 28, 2006; and
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WHEREAS, the premises and surrounding area had a
site and neighborhood examination by a committee of the
Board; and

WHEREAS, Community Board 15, Brooklyn,
recommends approval of this application; and

WHEREAS, the subject lot is located on East 21st
Street, between Avenues R and S; and

WHEREAS, the subject lot has a total lot area of 3,000
sg. ft.; and

WHEREAS, the premises is within the boundaries of a
designated area in which the subject special permit is
available; and

WHEREAS, the applicant seeks an increase in the floor
area from 2,382 sqg. ft. (0.67 FAR) to 2,979 sqg. ft. (0.99
FAR); the maximum floor area permitted is 1,500 sq. ft. (0.50
FAR); and

WHEREAS, the proposed enlargement will decrease
the OSR from 66% to 56%; the minimum required OSR is
65%; and

WHEREAS, the proposed enlargement of the existing
building will increase the width of one the non-complying
side yards from 3’-9” to 4°-2 %”; this width is still non-
complying; and

WHEREAS, the proposed enlargement building will
extend the other 5’-0” non-complying side yard; however, the
width of the side yard will be maintained; and

WHEREAS, the enlargement into the side yard does not
result in a decrease in the existing minimum width of open area
between the building and the side lot line; and

WHEREAS, the proposed enlargement will reduce the
rear yard from 39°-0” to 20°-0”; the minimum rear yard
required is 30°-0"; and

WHEREAS, the enlargement of the building into the
rear yard is not located within 20’-0” of the rear lot line; and

WHEREAS, the Board finds that the proposed
enlargement will neither alter the essential character of the
surrounding neighborhood, nor impair the future use and
development of the surrounding area; and

WHEREAS, the proposed project will not interfere with
any pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvantage to the
community at large due to the proposed special permit use is
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findings required to be
made under ZR 8§ 73-622 and 73-03.

Therefore it is Resolved, that the Board of Standards
and Appeals issues a Type Il determination under 6
N.Y.C.R.R. Part 617.5 and 617.3 and 8§ 5-02(a), 5-02(b)(2)
and 6-15 of the Rules of Procedure for City Environmental
Quality Review and makes the required findings under ZR 8§
73-622 and 73-03, to permit, in an R3-2 zoning district, the
proposed enlargement of an existing single-family dwelling,
which does not comply with the zoning requirements for
Floor Area Ratio, Open Space Ratio, and side and rear yards,
contrary to ZR 88 23-141(a), 23-461(a) and 23-47; on
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condition that all work shall substantially conform to
drawings as they apply to the objections above-noted, filed
with this application and marked “Received November 23,
2005”-(8) sheets; and “February 27, 2006”-(3) sheets, and on
further condition:

THAT there shall be no habitable room in the cellar;

THAT the above condition shall be set forth in the
certificate of occupancy;

THAT the total FAR on the premises, including the
attic, shall not exceed 0.99;

THAT the total attic floor area shall not exceed 884 sq.
ft., as confirmed by the Department of Buildings;

THAT DOB shall review and approve the location of
any garage;

THAT the use and layout of the cellar shall be as
approved by DOB;

THAT this approval is limited to the relief granted by
the Board in response to specifically cited and filed
DOB/other jurisdiction objections(s) only; no approval has
been given by the Board as to the use and layout of the cellar;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code, and any other relevant
laws under its jurisdiction irrespective of the
plan(s)/configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals,
February 28, 2006.

269-04-BZ

CEQR #05-BSA-021K

APPLICANT - Law Office of Howard Goldman, LLC, for 37
Bridge Street Realty, Corp., owner.

SUBJECT - Application August 2, 2004 —under Z.R.8§72-21 to
permit the conversion of a partially vacant, seven-story
industrial building located in a M1-2 and M3-1 zoning district
into a 60 unit loft style residential dwelling in the Vinegar
Hill/DUMBO section of Brooklyn.

PREMISES AFFECTED - 37 Bridge Street, between Water
and Plymouth Streets, Block 32, Lot 4, Borough of Brooklyn.
COMMUNITY BOARD #1BK

APPEARANCES -

For Applicant: Chris Wright.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO REOPEN HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEQALIVE: ..o 0
THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins..................... 4
NEGALIVE: ...ttt 0
THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
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THE RESOLUTION -

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated July 1, 2004, acting on Department of
Buildings Application No. 301783176, reads:

“The proposed residential dwellings in [an] M1-2 and

M3-1 district are contrary to Section 42-00 of the

Zoning Resolution and require a variance from the

Board of Standards and Appeals”; and

WHEREAS, this is an application under ZR § 72-21, to
permit, on a lot partially within an M1-2 zoning district and
partially within an M1-3 zoning district, the proposed
conversion of a three and seven-story manufacturing building to
residential use, contrary to Z.R. § 42-00; and

WHEREAS, a public hearing was held on this application
on August 9, 2005, after due notice by publication in the City
Record, with continued hearings on October 18, 2005,
November 29, 2005, January 10, 2006, and February 14, 2006,
and then to decision on February 28, 2006; and

WHEREAS, the premises and surrounding area had a site
and neighborhood examination by a committee of the Board,
consisting of Chair Srinivasan, Vice-Chair Babbar and
Commissioner Chin; and

WHEREAS, Community Board 2, Brooklyn, recommends
approval of this application; and

WHEREAS, the subject premises is a 12,500 sq. ft. lot
located on Bridge Street between Water and Plymouth Streets in
the Vinegar Hill neighborhood of Brooklyn; and

WHEREAS, the subject premises is a contributing
resource to the DUMBO National Register Historic District and
is therefore a Type | action for purposes of the City
Environmental Quality Review; and

WHEREAS, the property is currently improved upon with
a three- and seven-story building, with a total existing floor area
of approximately 67,500 sg. ft, for a Floor Area Ratio (“FAR”)
of 5.4; the seven-story portion rises to a height of 79’-11”, and
the three-story portion rises to a height of 46’-7”; and

WHEREAS, the building was formerly occupied by a
soap manufacturer, and there are eight existing metal silos that
extend five stories in height from the cellar of the seven-story
portion; the silos do not have any floors; and

WHEREAS, as originally filed, the applicant proposed the
conversion of the two building sections to 53 residential units,
with the modification of the rear of the building to create a 1,200
sq. ft. courtyard, which would provide legal light and air to the
newly created units; and

WHEREAS, the applicant initially proposed the relocation
of the square footage removed for the courtyard to the top of the
three-story portion, which would result in two new stories; the
converted building as originally proposed has an FAR of 5.4
with 60 total units; and

WHEREAS, as discussed in further detail below, the
Board required the applicant to modify the proposal, so that no
carved-out floor area was relocated to the top of the three-story
portion; the proposal went through various iterations until the
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applicant agreed to the current version, including a version with
a total FAR of 5.09 and 53 total units; and

WHEREAS, the building as currently proposed has the
following parameters: a total FAR of 5.07; floor area of 63,394
sg. ft.; 52 units; and no on-site accessory parking spaces; the
existing heights of the two building sections would not change;
and

WHEREAS, as discussed below, the applicant will lease
and/or obtain 26 parking spaces in parking facilities (garage or
lot) or private buildings within a one half mile radius of the site
prior to obtaining a temporary or permanent certificate of
occupancy; and

WHEREAS, the applicant states that the following are
unique physical conditions which create an unnecessary
hardship in developing the site with a conforming building: (1)
the seven-story portion of the building was formerly used by a
soap manufacturer, and contains eight metal silos which
encumber the floor plates of all but the top two floors; (2) the
building possesses only non-conforming loading docks, only
one of which is at grade; (3) the building is divided into two
sections, and as a result has disconnected floor plates that are not
aligned, which hinders the movement of bulk goods between
floors; and (4) the ceilings are 11 ft. high, which is obsolete by
modern manufacturing standards; and

WHEREAS, as to the first basis of uniqueness, the
applicant contends that the existence of the silos renders the
building unmarketable to a typical modern conforming user
(either manufacturing or office), which would not have any use
for five-story silos in the middle of the floor plates on five of the
seven floors; and

WHEREAS, in response to a request of the Board, the
applicant submitted photos of the silos, which confirm their
existence and their location within the floor plates of the seven-
story portion; and

WHEREAS, as to the second basis of uniqueness, the
applicant states that the building would require three conforming
off-street loading docks, each measuring 12 ft. in width, 14 ft. in
height, and 50 ft. in depth; and

WHEREAS, the applicant states the building only has one
street level dock, which measures 10 ft. in height and has limited
bay capacity; and

WHEREAS, at the request of the Board, the applicant
submitted photos of the existing docks, which confirm the above
representations; and

WHEREAS, based upon the above, the Board finds that
the aforementioned unique physical conditions, when
considered in the aggregate, create unnecessary hardship and
practical difficulty in developing the site in conformance with
the current applicable zoning regulations; and

WHEREAS, the applicant initially submitted a feasibility
study which analyzed the following scenarios: (1) a
rehabilitation of the building for manufacturing purposes; (2) a
rehabilitation of the building for commercial office purposes;
and (3) the initially proposed residential conversion; and

WHEREAS, the study concluded that the two
rehabilitation options did not provide a reasonable return, due to
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the aforementioned site conditions and the expenditures that
would be incurred to remedy them; and

WHEREAS, at hearing, the Board requested further
analyses from the applicant; specifically, the Board asked for an
analysis of a conforming use project with the tanks in place, and
for an analysis with the tanks removed and the volume rebuilt as
useable floor area; and

WHEREAS, the applicant conducted the requested
studies, and concluded that neither alternative was financially
viable; specifically, the applicant explained that the costs
associated with the removal of the tanks would not be offset by
market rate revenues that could be realized through a
conforming use; and

WHEREAS, the Board also asked the applicant to provide
documentation of marketing efforts in 2005; and

WHEREAS, the applicant responded by submitting a
letter from a managing agent and sample advertisements from
local newspapers; and

WHEREAS, the applicant stated that none of the
advertisements generated a request for a showing, or a lease
offer, for any portion of the site; and

WHEREAS, the Board also questioned the applicant
about the three-story building section, which is not encumbered
by silos and which was recently occupied; the Board suggested
that this section could be used by a conforming user in a mixed-
use scenario; and

WHEREAS, the applicant stated that the last tenant of the
three-story section moved its operations, and that marketing
attempts as to this section had also failed; and

WHEREAS, finally, the Board asked the applicant to
address the site valuation; specifically, the Board suggested that
the site valuation should reflect a reduction based upon the fact
that the silos did not contain usable floor space; and

WHEREAS, the applicant responded by submitting a
revised feasibility study reflecting a discount for the lack of
useable floor area within the silos; and

WHEREAS, based upon the above, the Board has
determined that because of the subject lot’s unique physical
conditions, there is no reasonable possibility that development in
strict compliance with zoning will provide a reasonable return;
and

WHEREAS, the applicant represents that the proposed
building will not alter the essential character of the
neighborhood, will not substantially impair the appropriate use
or development of adjacent property, and will not be detrimental
to the public welfare; and

WHEREAS, the applicant states that its submitted land
use map shows that the subject neighborhood has a mix of uses,
including residential uses along Bridge Street, a proposed
residential building one block away at 192 Water Street, a
residential building at 223 Water Street, and a rezoned site at 87
Jay Street, proposed to be developed residentially; and

WHEREAS, the applicant states that the introduction of
52 dwelling units within this mixed-use context will not affect
the character of the neighborhood, nor impact conforming uses;
the applicant states that the nearest significant industrial use is a
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Con Ed plant located on the waterfront to the north of the
subject site; and

WHEREAS, the Board agrees that the proposed use will
not change the essential character of the neighborhood; and

WHEREAS, however, the Board expressed significant
concerns about the lack of accessory parking in the proposed
building, and asked the applicant to explain why a parking
garage could not be provided on-site; and

WHEREAS, the applicant responded by providing a study
which showed that creation of a parking facility within the
building would be difficult and therefore cost-prohibitive to
construct, and also would not provide sufficient space to
accommodate the 26 spaces that would be required for new
ground up residential development; and

WHEREAS, the applicant also states that the garage
would be an inefficient use of available floor space; specifically,
as shown in a schematic and as discussed in a memo from the
project architect, the maximum number of spaces that could be
constructed is five; and

WHEREAS, the applicant stated that the costs of
constructing a garage with an appropriate ramp system would be
significant and impact the return since the number of spaces that
could be created is minimal, and insufficient to overcome the
added construction costs; and

WHEREAS, the applicant also stated that construction of
a garage would result in the elimination of a proposed unit,
further diminishing the return of the proposal; and

WHEREAS, in support of the contention that on-site
parking was not an absolute necessity, the applicant submitted a
parking/mass transit survey, which indicated that there would be
a sufficient supply of off-street parking in the immediate area to
accommodate the parking demands generated by the proposed
conversion; and

WHEREAS, specifically, the study showed that within a
one quarter mile radius of the site, there were 46 available
parking spaces during the weekday early morning hours, which
would be sufficient to address the generated parking demand;
and

WHEREAS, the study also cited to two off-street parking
facilities in the study area that provide a total of 300 off-street
parking spaces; the facilities were found to have low utilization
rates; and

WHEREAS, finally, the study cited to two nearby subway
stations, and four bus routes, that service the neighborhood; and

WHEREAS, the Board has reviewed the submitted studies
and agrees that provision of an on-site parking facility might be
infeasible and that the area has some available parking and is
served by mass transit; and

WHEREAS, nevertheless, the Board observes that the
neighborhood is changing rapidly and that more residential
development is planned; consequently, the need for off-street
parking for new residential development is an important
consideration; and

WHEREAS, accordingly, the Board, through conditions
in this resolution, is requiring that prior to the issuance of a
certificate of occupancy, the applicant obtain leases with nearby
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parking garages or obtain spaces within private buildings,
providing at least 26 spaces for the use of the future occupants
of the converted building; and

WHEREAS, the applicant has agreed to such conditions,
and has provided the Board with the location of nearby garages
and proposed residential buildings, including three that the
affiliates of the site’s owner have control over; and

WHEREAS, in addition, at hearing, the Board expressed
concern about an external stairwell located on the roof of the
three-story portion, which was visually obtrusive; and

WHEREAS, at the request of the Board, this stairwell was
relocated into the envelope of the building, such that the
proposal no longer includes any rooftop improvements; and

WHEREAS, based upon the above, the Board finds that
this action will not alter the essential character of the
surrounding neighborhood nor impair the use or development of
adjacent properties, nor will it be detrimental to the public
welfare; and

WHEREAS, the Board finds that the hardship herein was
not created by the owner or a predecessor in title; and

WHEREAS, as noted above, the proposed conversion
went through earlier versions prior to the final version approved
herein; and

WHEREAS, specifically, the applicant initially proposed a
two-story addition to the three-story section of the building; and

WHEREAS, after the Board requested the elimination of
this enlargement, the applicant submitted a scenario that retained
an 800 sq. ft. apartment on top of the three-story portion; and

WHEREAS, the Board suggested to the applicant that this
scenario did not represent the minimum variance; and

WHEREAS, at the request of the Board, the applicant
reduced the proposal to the current version; and

WHEREAS, therefore, the Board finds that this proposal
is the minimum necessary to afford the owner relief; and

WHEREAS, the Board has determined that the evidence
in the record supports the findings required to be made under ZR
§72-21; and

WHEREAS, the project is classified as a Type | action
pursuant to pursuant to 6 NYCRR, Part 617.4; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documented relevant
information about the project in the Final Environmental
Assessment Statement (EAS) CEQR No. 05BSA021K dated
March 17, 2005; and

WHEREAS, the EAS documents show that the project as
proposed would not have significant adverse impacts on Land
Use, Zoning, and Public Policy; Socioeconomic Conditions;
Community Facilities and Services; Open Space; Shadows;
Historic Resources; Urban Design and Visual Resources;
Neighborhood Character; Natural Resources; Waterfront
Revitalization Program; Infrastructure; Hazardous Materials;
Solid Waste and Sanitation Services; Energy; Traffic and
Parking; Transit and Pedestrians; Air Quality; Noise; and Public
Health; and

WHEREAS, the Office of Environmental Planning and
Assessment of the New York City Department of
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Environmental Protection (DEP) has reviewed the following
submissions from the applicant: (1) an Environmental
Assessment Statement Form, dated March 17, 2005; (2) a Phase
I Environmental Site Assessment Report, dated October 18,
2004; (3) Noise and Air Quality documents, dated May 2005;
and (4) a Sampling Protocol and Health and Safety Plan, dated
March 2005; and

WHEREAS, these submissions specifically examined the
proposed action for potential hazardous materials, air quality
and noise impacts; and

WHEREAS, a Restrictive Declaration was executed and
submitted for proof of recording on September 28, 2005, which
requires that hazardous materials concerns be addressed; and

WHEREAS, DEP has determined that there would not be
any impacts from the subject proposal, based on the
implementation of the measures cited in the Restrictive
Declaration and the Applicant’s agreement to the conditions
noted below; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental Impact
Statement are foreseeable; and

WHEREAS, the Board has determined that the proposed
action will not have a significant adverse impact on the
environment.

Therefore it is Resolved, that the Board of Standards and
Appeals issues a Type | Negative Declaration under 6 NYCRR
Part 617 and 86-07(b) of the Rules of Procedure for City
Environmental Quality Review and makes each and every one
of the required findings under ZR § 72-21 and grants a variance
to permit, on a lot partially within an M1-2 zoning district and
partially within an M1-3 zoning district, the proposed
conversion of a three- and seven-story manufacturing building
to residential use, contrary to ZR § 42-00; on condition that any
and all work shall substantially conform to drawings as they
apply to the objections above noted, filed with this application
marked “Received January 31, 2006” - (12) sheets and
“Received February 27, 2006” - (1) sheet; and on further
condition:

THAT the following are the bulk parameters of the
proposed building: 52 total dwelling units; a total floor area of
63,394 sq. ft.; a total FAR of 5.07; and a courtyard as reflected
on the BSA-approved plans;

THAT prior to the issuance of any temporary or
permanent certificate of occupancy, the applicant shall
submit to the Department of Buildings (with a copy to the
Board) a copy of one or more binding agreements between
the applicant or any successor and one or more buildings,
lots, or garages located within a one half mile radius of the
subject site, indicating that a total of 26 parking spaces are
available for the exclusive use by the occupants of the subject
premises within such buildings;

THAT this requirement shall be listed as an objection
on any DOB-issued objections list for the DOB application
number referenced herein (or any successor DOB objection
application number), for the proposed conversion approved
herein, in order to obtain an initial TCO;
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THAT each temporary or permanent certificate of
occupancy for the subject premises shall list the location and
number of available parking spaces;

THAT the availability of parking spaces in accordance
with this Resolution shall be included in any offering plan for
the subject site or as a condition of any lease by the
occupants of the subject site;

THAT such binding agreement(s), if termed, must be
renewed upon expiration;

THAT a copy of any renewal of an existing agreement
or of a substituted new agreement with a different building,
lot, or garage shall be forward to both DOB and the Board,
and that the certificate of occupancy shall be modified to
reflect the new information;

THAT these parking space requirements may not be
modified, except with the prior approval of the Board,;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.

Adopted by the Board of Standards and Appeals, February
28, 2006.

77-05-BZ

CEQR #05-BSA-113M

APPLICANT - Greenberg Traurig, LLP by Deirdre Carson,
for Jack Ancona, owner.

SUBJECT - Application March 29, 2005 — under Z.R. 872-
21 — to permit the proposed construction of a twelve-story
mixed building, containing residential and retail uses, located
within an M1-6 zoning district, in which residential use is not
permitted as of right, is contrary to Z.R. §42-00.
PREMISES AFFECTED - 132 West 26" Street, south side,
364.5” west of Sixth Avenue, Block 801, Lot 60, Borough of
Manhattan.

COMMUNITY BOARD #4M

APPEARANCES -

For Applicant: Deirdre Carson.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO REOPEN HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE: ...ttt 0
THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE: . ....cviiecee s 0
THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
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THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated March 21, 2005, acting on Department of
Buildings Application No. 104039728, reads, in pertinent part:

“Proposed residential use (Use Group 2) is not

permitted in M1-6 zoning district”; and

WHEREAS, this is an application under ZR § 72-21, to
permit, on a site within an M1-6 zoning district, the proposed
construction of a twelve-story mixed-use residential/retail
building, contrary to ZR § 42-00; and

WHEREAS, a public hearing was held on this application
on August 23, 2005 after due notice by publication in the City
Record, with continued hearings on October 25, 2005,
November 29, 2005 and January 24, 2006, and then to decision
on February 28, 2006; and

WHEREAS, the premises and surrounding area had a site
and neighborhood examination by a committee of the Board,
consisting of Chair Srinivasan, Vice-Chair Babbar, and
Commissioner Chin; and

WHEREAS, Community Board 4, Manhattan, states that
it has no objection to this application; and

WHEREAS, this application was opposed by certain
neighbors of the site (hereinafter, the “opposition”); the basis of
the opposition was whether the proposal represents the
minimum variance in terms of the amount of floor area; and

WHEREAS, the subject premises is located on the south
side of West 26™ Street (a narrow street), approximately 364 ft.
west of the intersection of Sixth Avenue and West 26" Street;
and

WHEREAS, the site is narrow, with a width of 18°9”, and
a total lot area of 1,851.5 sq. ft.; and

WHEREAS, the site is currently improved upon with a
four-story building with a total floor area of 3,375 sq. ft., for a
total Floor Area Ratio (“FAR”) of 1.82 (a FAR of 10.0 is
permitted in the subject zoning district); and

WHEREAS, the first floor is currently occupied by a
temporary retail use; the second floor is vacant, and the second
and third floors are occupied by lawful non-conforming
residential apartments; and

WHEREAS, the applicant claims that the first floor
tenancy is a stop-gap measure and the occupant was allowed to
lease the space so that money could be generated to pay real
estate taxes during the pendency of this proceeding; and

WHEREAS, the proposal is a 135 ft. high twelve-story
building, with a total floor area of 16,218.5 sg. ft.., and a FAR of
8.76; and

WHEREAS, the proposed building will contain ten
dwelling units on the third through twelfth floors, with retail use
on the ground and second floors; no parking will be provided;
and

WHEREAS, the ground floor will be fully built out; the
second floor will be set back 20 ft. in the rear, and the third
through twelfth floors will be set back 30 ft. in the rear; no front
setback will be provided; and
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WHEREAS, the applicant states that the envelope of the
proposed building is consistent with the underlying M1-6 bulk
regulations except for the front setback, in that a 20 ft. setback
would ordinarily be required at a height of 85 ft. on a narrow
street such as West 26" Street; and

WHEREAS, the applicant states that the following is a
unique physical condition which creates unnecessary hardship
and practical difficulties in developing the site with a
conforming use: the lot is very narrow, having a width of only
18°9”, which is unusual in the subject zoning district; and

WHEREAS, the applicant states that in an eight-block
radius of the site, there are only six lots that are 20 ft. or less in
width; the applicant notes that unlike the subject lot, these lots
are grouped together with lots of similar size, such that the lots
could be merged and a developable site created; and

WHEREAS, at the request of the Board, the applicant
submitted a map showing these other lots; and

WHEREAS, the applicant states that the narrowness of the
lot does not allow for development of a building with floor
plates that could sustain a viable commercial or manufacturing

use, while still providing the two required means of egress; and WHEREGkSythacigetjacton akess anticontest that the subject lot is unique and presen

WHEREAS, based upon the above, the Board finds that
the aforementioned unique physical condition creates
unnecessary hardship and practical difficulty in developing the
site in conformance with the current applicable zoning
regulations; and

WHEREAS, the applicant initially submitted a feasibility
study which analyzed the following scenarios: (1) a conforming
commercial office development, with 18,330 sq. ft. of floor area;
(2) the proposed residential/retail development; and (3) an
eleven-story mixed-use residential/retail development alternative
which would comply with the bulk parameters of an R9A
zoning district, with a total FAR of 7.52 (discussed below); and

WHEREAS, the study concluded that the conforming
commercial scenario would not realize a reasonable return; and

WHEREAS, the opposition made numerous contentions
as to whether the existing four-story building could be retrofitted
to accommodate a viable conforming use; and

WHEREAS, however, the Board notes that the existing
building is not being credited as part of the uniqueness; thus the
Board finds it unnecessary to address these contentions; and

WHEREAS, further, as noted by the applicant, requiring
the owner of the site to be limited to the under-built envelope of
the existing building would require a significant sacrifice of
available development rights such that a reasonable return from
the site is impossible; and

WHEREAS, based upon the above, the Board has
determined that because of the subject lot’s unique physical
conditions, there is no reasonable possibility that development in
strict compliance with zoning will provide a reasonable return;
and

WHEREAS, the applicant represents that the proposed
building will not alter the essential character of the
neighborhood, will not substantially impair the appropriate use
or development of adjacent property, and will not be detrimental
to the public welfare; and
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WHEREAS, the applicant states that within a 400 ft.
radius of the site, 40 percent of the sites are occupied by
residential uses; and

WHEREAS, the applicant notes that large portions of the
blocks between Sixth and Seventh Avenues and West 24" and
28" Streets were subject to text amendments in the 1980s to
allow existing residential units to be legalized; and

WHEREAS, the applicant states that the building to the
east of the site has been converted to residential use, and that
two other buildings to the west of the site on the south side of
West 26" Street have been converted to residential use; and

WHEREAS, the applicant also states that the height and
setback configuration of the building is consistent with the
existing buildings on the subject block; and

WHEREAS, the applicant notes that all of the buildings
along the south side of West 26" Street rise without setback to
their full heights, and that many of the buildings exceed the
height of the proposed building by 15 ft.; and

WHEREAS, the Board agrees that the introduction of ten
residential units will not affect the character of the community,

WHEREAS, additionally, the Board observes that the
envelope of the proposed building is comparable to other
buildings on the subject block; and

WHEREAS, the opposition does not dispute that the
proposed residential use and the proposed height of the building
are consonant with the character of the community; and

WHEREAS, based upon the above, the Board finds that
this action will not alter the essential character of the
surrounding neighborhood nor impair the use or development of
adjacent properties, nor will it be detrimental to the public
welfare; and

WHEREAS, the Board finds that the hardship herein was
not created by the owner or a predecessor in title; and

WHEREAS, as noted above, the applicant analyzed a
lesser variance mixed-use residential/retail scenario, with a
lesser FAR, and determined that it would not realize a
reasonable return; and

WHEREAS, at hearing, the Board suggested that a higher
return from this scenario might be realized if the street wall and
rear wall parameters of the proposal were maintained, and the
second floor was designated residential instead of retail; and

WHEREAS, the applicant conducted a study of this
scenario; and

WHEREAS, the applicant concluded that such a scenario
would not realize a reasonable return; specifically, the applicant
claims that the ground floor retail use will not have any street
presence because of the narrowness of the site and the entrance
requirements, thus necessitating second floor retail space to
compensate for this disadvantage; and

WHEREAS, the applicant also states that having a
residential unit on the second floor reduces available floor area
that could be used on higher, more valuable floors, which
further diminishes revenue; and

WHEREAS, the Board also notes that the presence of
buildings adjacent to the building’s lot lines on three sides
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creates a dark rear yard, which further contributes to problems in
using the second floor for residential; and

WHEREAS, the opposition made the following
contentions regarding the feasibility study submitted by the
applicant, as they relate to the applicant’s contention that the
proposal reflected the minimum variance: (1) the comparables
used to establish sell-out value are low; and (2) certain
construction cost elements appear to be inflated; and

WHEREAS, the applicant responded by noting that no
financial evidence or documentation was provided by the
opposition as to either of the contentions; and

WHEREAS, nonetheless, the applicant submitted a
statement from its feasibility expert that provides supporting
information for the comparables that were used to establish sell-
out value; and

WHEREAS, the statement also addresses the construction
costs issue; specifically, the statement concludes that the costs of
the inspections, borings and surveys are appropriate in light of
the small size of the site, and that the legal fees are in alignment
with costs for similar projects; and

WHEREAS, a further submission from the applicant,
dated December 13, 2005, provides: (1) additional information
about the costs challenged by the opposition; and (2) additional
information in support of the sell-out values; and

WHEREAS, the Board has reviewed the applicant’s
respomse and finds it to be a sufficient rebuttal to the claims of
the opposition made up to that point in the hearing process; and

WHEREAS, however, the opposition made a submission
dated January 3, 2006, which essentially restated many of the
above-mentioned claims; and

WHEREAS, specifically, the opposition claimed that the
comparables used by the applicant to establish sell-out value
were old and should be updated; and

WHEREAS, the opposition also suggested that marketing
evidence should be required by the Board; and

WHEREAS, the applicant submitted a response on
January 17, 2006, stating that since the construction cost
analysis also reflects the time period when the comparables were
obtained, it makes no sense to adjust the comparables and not
the construction costs as well; the applicant states that it is
irrational to require constant updating to financial data, when the
result would be that any change to one of the variables would be
addressed by a change in another, such that there would not be
any impact on the viability of a scenario; and

WHEREAS, additionally, the applicant provided an
explanation as to why the feasibility study was the appropriate
method for establishing hardship on the site, as opposed to
marketing evidence; and

WHEREAS, the Board has reviewed this response and
again finds it sufficient; the Board also notes that when it does
require financial data to be updated, the applicant is allowed to
update all relevant financial information; and

WHEREAS, as to marketing evidence, the Board agrees
with the applicant that it is optional supplemental information
and not always necessary in the case where hardship is
established by the feasibility study; and
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WHEREAS, the opposition made a final submission,
dated February 6, 2006, alleging that: (1) the comparables used
by the applicant were false, in that they did not compare to the
new structure in terms of date of construction; (2) $100,000 was
missing from income calculations in the most recent feasibility
studies; and (3) the comparables used for the site valuation were
overvalued; and

WHEREAS, the applicant responded on February 14,
2006, explaining that the comparables used for sell-out value
were appropriate, and that the method of valuing each apartment
separately provides the most accurate sell-out value; and

WHEREAS, the Board also finds that the site valuation
comparables used by the applicant are appropriate, and notes
that the opposition provided no substantive reasons or proof as
to why the comparables were in any way invalid; and

WHEREAS, specifically, the Board observes that the
subject location is poor compared to some of the comps used,
the site is particularly narrow, and that this narrowness and
small size only allows for residential floor plates that are
compromised in terms of efficiency, resulting in a lower sell-out
value; and

WHEREAS, the Board also notes that the applicant
appropriately priced the higher floor units at well over $1,000
per sq. ft.; and

WHEREAS, finally, the Board notes that the deduction of
$100,000 from income calculations would not have a significant
effect on the rate of return for the lesser FAR scenario; and

WHEREAS, in sum, the Board has reviewed all of the
opposition’s arguments as made in submissions and at hearing,
and finds that either the applicant has sufficiently responded to
all of them, or that they are without merit or impact on the
outcome; and

WHEREAS, therefore, the Board finds that this proposal
is the minimum necessary to afford the owner relief; and

WHEREAS, the Board has determined that the evidence
in the record supports the findings required to be made under ZR
§72-21; and

WHEREAS, the project is classified as an Unlisted action
pursuant to pursuant to 6 NYCRR, Part 617.4; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documented relevant
information about the project in the Final Environmental
Assessment Statement (EAS) CEQR No. 05BSA113M dated
March 29, 2005; and

WHEREAS, the EAS documents show that the project as
proposed would not have significant adverse impacts on Land
Use, Zoning, and Public Policy; Socioeconomic Conditions;
Community Facilities and Services; Open Space; Shadows;
Historic Resources; Urban Design and Visual Resources;
Neighborhood Character; Natural Resources; Waterfront
Revitalization Program; Infrastructure; Hazardous Materials;
Solid Waste and Sanitation Services; Energy; Traffic and
Parking; Transit and Pedestrians; Air Quality; Noise; and Public
Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental Impact
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Statement are foreseeable; and

WHEREAS, the Board has determined that the proposed
action will not have a significant adverse impact on the
environment.

Therefore it is Resolved, that the Board of Standards and
Appeals issues a Negative Declaration under 6 NYCRR Part
617 and 86-07(b) of the Rules of Procedure for City
Environmental Quality Review and makes each and every one
of the required findings under ZR § 72-21 and grants a variance
to permit, on a site within an M1-6 zoning district, the proposed
construction of a twelve-story mixed-use residential/retail
building, contrary to ZR § 42-00; on condition that any and all
work shall substantially conform to drawings as they apply to
the objections above noted, filed with this application marked
“Received November 23, 2005”- two (2) sheets and marked
“Received February 28, 2006”— four (4) sheets; and on further
condition:

THAT the following are the bulk parameters of the
proposed building: 10 total dwelling units; a total FAR of 8.76;
a residential FAR of 6.96, a commercial FAR of 1.80, a total
height of 135°-2”, a 30 ft. rear yard at floors three through 12;
and a 20 ft. rear yard at the second floor;

THAT all balconies at the rear of the property shall be as
reviewed and approved by DOB for compliance with applicable
permitted obstructions provisions;

THAT the shared stairs and egress, as shown on the
plans, for the proposed commercial and residential uses in the
building are not part of this approval and shall be as reviewed
and approved by DOB to ensure compliance with all
applicable laws;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code, and any other relevant
laws under its  jurisdiction irrespective of
plan(s)/configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals, February
28, 2006.

137-05-BZ

APPLICANT - Gerard J. Caliendo, R.A., AlA, for Danny
Dalal, owner.

SUBJECT - Application June 3, 2005 — Under Z.R. §72-21
to construct a one family, two story and attic dwelling which
does not comply with the minimum required lot width of 60'-
0" as per ZR 23-32. The premise is located in an R1-2
zoning district.

PREMISES AFFECTED - 198-61 Foothill Avenue, north
side of Foothill Avenue 230.47° from the corner of Foothill
Avenue and Hillside Avenue, Block 10532, Lot 139,
Borough of Queens.
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COMMUNITY BOARD #8Q

APPEARANCES -

For Applicant: Sandy Anagnostov.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE ...t e 0

THE RESOLUTION —

WHEREAS, the decision of the Queens Borough
Commissioner, dated May 12, 2005, acting on Department of
Buildings Application No. 401721277, reads, in pertinent
part:

“Lot width does not comply with the minimum required
lot width of 60-0” as per Section 23-32 ZR”; and

WHEREAS, this is an application under ZR § 72-21, to
permit the proposed construction of a two-story, single-
family residence, located in an R1-2 zoning district, which
does not comply with the zoning requirements for minimum
lot width, contrary to ZR § 23-32; and

WHEREAS, a public hearing was held on this
application on February 7, 2006, after due notice by
publication in The City Record, and then to decision on
February 28, 2006; and

WHEREAS, the premises and surrounding area had a
site and neighborhood examination by a committee of the
Board, consisting of Chair Srinivasan, Vice-Chair Babbar, and
Commissioner Chin; and

WHEREAS, Community Board 8, Queens, recommends
disapproval of this application; and

WHEREAS, the Holliswood Civic Association also
recommends disapproval of this application; and

WHEREAS, the record indicates that the subject
premises is located on the north side of Foothill Avenue,
230.47 ft. from the corner of Foothill Avenue and Hillside
Avenue, and is currently vacant; and

WHEREAS, the subject lot is a trapezoidal-shaped lot,
with a non-complying lot width of 25°-0” along the front lot
line, expanding to 60°-0” at the rear lot line; and

WHEREAS, while the rear lot line width is 60°-0”, the
minimum required lot width is 60°-0” based upon the mean
horizontal distance between the side lot lines; because of the
lot’s trapezoidal shape, the mean distance requirement is not
met; and

WHEREAS, the applicant represents that the subject lot
was created in 1980 as a result of a sub-division; and

WHEREAS, the applicant represents that the subject lot
was purchased by the applicant on September 28, 2001; a
recorded indenture was submitted to the Board evidencing
such purchase; and

WHEREAS, at the time the applicant purchased the lot,
it was within an R2 zoning district; under R2 zoning, the lot
had a complying lot width as the required minimum lot width
was 40°-0”; and

WHEREAS, the applicant represents that the mean
horizontal distance between the side lot lines complied with
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the R2 zoning district minimum lot width requirement; and

WHEREAS, on June 17, 2003, the lot was rezoned to
R1-2, which requires a lot width of 60°-0"; and

WHEREAS, the applicant states that the following are
unique physical conditions, which create practical difficulties
in developing the subject lot in compliance with underlying
district regulations: the site is a narrow, irregularly-shaped
and vacant lot; and

WHEREAS, the applicant has submitted a 400°-0”
radius diagram that indicates that the subject lot is one of the
only vacant lots with a non-complying lot width in the
subject zoning district; and

WHEREAS, the Board finds that the aforementioned
unique conditions create practical difficulty in developing the
site in compliance with the applicable zoning provision; and

WHEREAS, the applicant states that without the
requested waiver, no residence could be constructed on the
property; and

WHEREAS, the Board has determined that because of the
subject lot’s unique physical condition, there is no reasonable
possibility that development in strict compliance with the
applicable zoning requirements will result in any development
of the property; and

WHEREAS, the applicant states that the building will
comply with all R1-2 zoning regulations in all other respects
other than minimum lot width, including floor area ratio, side
yards and height requirements; and

WHEREAS, the applicant has submitted photographs of
other residences in the area, along with a 400°-0” radius map;
such documentation reflects that the surrounding
neighborhood is characterized by residences ranging from
one to two and one-half stories; and

WHEREAS, further, the Board notes that the adjacent
homes to the east of the site are built on 25’-0” wide lots, and
other homes in the area are built on lots with frontages of
20’-0” or less; and

WHEREAS, based upon the above, the Board finds that
this action will not alter the essential character of the
surrounding neighborhood nor impair the use or development
of adjacent properties, nor will it be detrimental to the public
welfare; and

WHEREAS, the Board notes that the owner’s
predecessor in title created the subject lot prior to the
rezoning in 2003, and at the time of such subdivision (1980),
the lot complied with the lot width requirements; and

WHEREAS, accordingly, the Board finds that the
hardship herein was not created by the owner or a
predecessor in title; and

WHEREAS, because the only requested waiver is for
minimum lot width, the Board finds that this proposal is the
minimum necessary to afford the owner relief; and

WHEREAS, the Board has determined that the
evidence in the record supports the findings required to be
made under ZR 872-21.

Therefore it is Resolved that the Board of Standards and
Appeals issues a Type Il determination under 6 N.Y.C.R.R. Part
617.5 and 617.13 and 88 5-02(a), 5-02(b)(2) and 6-15 of the
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Rules of Procedure for City Environmental Quality Review and
makes the required findings under ZR § 72-21, to permit the
proposed construction of a two-story, single-family
residence, located in an R1-2 zoning district, which does not
comply with the zoning requirements for minimum lot width,
contrary to ZR § 23-32; on condition that all work shall
substantially conform to drawings as they apply to the
objections above noted, filed with this application marked
“Received November 29, 2005”—(7) sheets; and on further
condition;

THAT there shall be a maximum F.A.R. of 0.5;

THAT the above-stated condition shall appear on the
Certificate of Occupancy;

THAT except for minimum lot width, the subject lot
shall comply with all R1-2 zoning district requirements, as
reviewed and approved by DOB;

THAT the internal floor layouts on each floor of the
proposed building shall be as reviewed and approved by
DOB;

THAT this approval is limited to the relief granted by
the Board in response to specifically cited and filed
DOBJ/other jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code, and any other relevant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals,
February 28, 2005.
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180-05-BZ

CEQR #05-BSA-008M

APPLICANT — Wachtel & Masyr for 1511 Third Avenue
Association/Related/Equinox, owner.

SUBJECT - Application August 4, 2005 — Special Permit
under Z.R.§873-03 and 73-367 approval sought for the
legalization of a physical culture establishment located on the
entire second floor portion of the third floor and the entire
fourth floor with a total of 34, 125sq.ft. of floor area. The
site is located in a C2-8 zoning district.

PREMISES AFFECTED - 1511 Third Avenue aka 201 East
85" Street, northeast corner of 85" Street and Third Avenue,
Block 1531, Lot 1, Borough of Manhattan.
COMMUNITY BOARD #38M

APPEARANCES -

For Applicant: Ellen Hay.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
NEGALIVE: ..c.ve ettt e n e 0

THE RESOLUTION -

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated August 1, 2005, acting on Department
of Buildings Application No. 103869182, reads, in pertinent
part:

“Proposed Physical Culture Establishment is not

permitted as of right in C2-8A zoning district.

This is contrary to section 32-10 ZR”; and

WHEREAS, this is an application under ZR 8§ 73-36
and 73-03, to permit on a site partially within a C2-8A zoning
district and partially within an R8B zoning district, the
legalization of a physical culture establishment (“PCE”)
located on all floors of a four-floor plus mezzanine and
basement commercial building, contrary to ZR § 32-10; and

WHEREAS, a public hearing was held on this
application on February 7, 2006, after due notice by
publication in The City Record, and then to decision on
February 28, 2006; and

WHEREAS, Community Board 8,
recommends approval of this application; and

WHEREAS, the New York City Fire Department has
indicated to the Board that is has no objection to this
application; and

WHEREAS, the subject tax lot (lot 1) isa corner lot with
approximately 77 feet, 6 inches of frontage on Third Avenue
and 125 feet of frontage on East 85" Street, with approximately
100 feet of frontage within the C2-8A zoning district and the
remainder within the R8B zoning district; and

WHEREAS, lot 1 is part of a newly created larger
zoning lot, consisting of lot 1 and the lots to the north of the
site, designated lots 4, 48, 47, 46, 45, 43, and 6 (the “ZL");
and

Manhattan,

WHEREAS, lot 1 is improved upon with a four-story plus
mezzanine and basement commercial building; and
WHEREAS, this building is currently occupied by a retail

168

clothing store on the first floor and mezzanine, and by the
subject PCE (an Equinox Gym), primarily on the second and
parts of the third and fourth floors (the PCE entrance is on the
first floor); and

WHEREAS, the site and the PCE have been the subject
of six prior BSA actions; and

WHEREAS, under Calendar No. 34-96-BZ, an
application for a special permit pursuant to ZR § 73-36 was
made in order to legalize the subject PCE; this application was
converted to a variance and subsequently denied; and

WHEREAS, under Calendar No. 119-99-A, an
administrative appeal, the appellant (an adjacent property
owner), sought a revocation of Department of Buildings
(“DOB”) permit that legalized the construction of a rear yard
encroachment on the second, third, and fourth floors of the
subject building; this appeal was granted, with the Board finding
that the rear yard encroachment could not be considered a
permitted rear yard obstruction as defined in ZR § 33-23(b); and

WHEREAS, under Calendar No. 332-01-BZ, which was
an second application for a special permit under ZR § 73-36, the
applicant proposed to rectify the unlawful enlargement of the
PCE on the third and fourth floors through an arrangement that
purported to provide separation between a proposed community
facility tenant (the “CF”) and the subject PCE; this application
was denied by the Board; and

WHEREAS, while the public hearing process of Calendar
No. 332-01-BZ was proceeding, the Board also heard an
application made wunder Calendar No. 139-02-A, an
administrative appeal of an April 17, 2002 DOB determination
declining to seek a revocation or modification of Certificate of
Occupancy Number 107549, issued on July 7, 1995 to the
subject building; and

WHEREAS, the appellant (again the neighbor) in 139-02-
A contended that the presence of the PCE in the subject building
constituted a non-conforming use subject to the lapse provisions
of ZR § 52-60 et. seq.; and

WHEREAS, upon a review of the record and of the
definition of non-conforming use as set forth at ZR § 12-10, the
Board found that, with the exception of the 4,400 square feet
addition constructed after the 1995 Certificate of Occupancy
was issued, the subject building’s excess commercial floor area
did not constitute a non-conforming use, but was rather a lawful
non-complying condition with regard to the commercial floor
area as per ZR § 33-12; and

WHEREAS, after dispensing with the substance of the
appeal, the Board also concluded that the Certificate of
Occupancy for the building needed modification to provide an
adequate representation of permitted uses; and

WHEREAS, in its resolution issued under Calendar No.
139-02-A on December 10, 2002, the Board set forth such a
modification; and

WHEREAS, certain conditions in this resolution read as
follows: “That commercial usage in the subject building shall be
limited to the pre-existing, legally non-complying 30,340 square
feet of area; That any additional floor area other than
aforementioned 30,340 square feet and in particular, the 4,400
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square foot infill addition, shall be built and used in compliance
and conformance with all underlying zoning regulations.”; and

WHEREAS, in 2003, an application was made under the
subject calendar number for a special permit pursuant to ZR §
73-36; the application again sought approval to legalize the
existing PCE; and

WHEREAS, on December 9, 2004, the Board denied the
special permit application; and

WHEREAS, in denying the application, the Board found
that the proposed egress path for the occupants of the CF was
not compliant with the Building Code; and

WHEREAS, because of this potentially dangerous egress
path, the Board determined that the finding set forth at ZR § 73-
36 (1) - specifically, that there would be no impairment on the
use of an adjacent area due to the grant of the special permit -
had not been met; and

WHEREAS, also because of this potentially dangerous
egress path, the Board determined that one of the general
findings applicable to all special permit applications, set forth at
ZR § 73-03(a) — specifically, that the hazards or disadvantages
of the proposed special permit use are outweighed by the
advantages to be derived by the community by the grant of the
special permit — had not been met; and

WHEREAS, additionally, the Board noted that the
applicant appeared to have engaged in a pattern of
misrepresentation in the subject application, insofar as it had:
supplied the Board with contradictory information concerning
the available legal commercial floor area, failed to remove a rear
yard obstruction in its entirety as it promised and as it was
ordered to do, and failed to adequately address the concerns of
the Board as to the creation of a completely separate community
facility space; and

WHEREAS, subsequently, in 2005, an application was
made under the subject calendar number pursuant to Section 1-
10(e) of the Board’s Rules of Practice and Procedure for a re-
hearing of the special permit application previously denied by
the Board in 2003, as well as an application for a potential
technical amendment to the condition as to maximum
commercial floor area imposed by the Board in the previously
decided appeals case; and

WHEREAS, a new applicant, unrelated to the applicant in
the past cases, contended that the changes to the third and fourth
floor plan and the egress path, as well as the discovery of new
plans from 1930 showing that the second floor was not a full
floor as previously thought, constituted substantial new evidence
sufficient to allow the matter to be re-opened; and

WHEREAS, the Board agreed, finding that the material
changes to the plans and the new evidence, as noted above, were
sufficient to warrant a re-opening of the special permit
application for legalization of the subject PCE; and

WHEREAS, the applicant also asked for a re-opening of
BSA Cal. No. 139-02-A, for the sole purpose of amending the
condition language concerning the amount of available
commercial floor area within the building, based upon a new
evaluation of said floor area by a new architect; and

WHEREAS, the Board ultimately dismissed this
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application as moot, since it was deemed premature;
specifically, the Board stated that if the available commercial
floor area is confirmed by the Board, then the floor area
conditions set forth in the resolution for 139-02-A can be
modified in the interest of good record keeping, on the Board’s
own authority, at a later date; and

WHEREAS, in the instant case, the applicant maintains
that the amount of lawful non-complying commercial floor area
ascribed to the subject lot is 34,127 sq. ft., and has submitted
revised floor area calculations based upon its new review of the
building and the available plans; said calculations are
undisputed; and

WHEREAS, additionally, the applicant has provided the
Board with a DOB reconsideration that allows the transfer of
additional lawful non-complying commercial floor area to the
subject lot from lot 45 (which is part of the ZL), which increases
the total commercial floor area of the building to 36,461 sq.
ft.; and

WHEREAS, 26,666 sq. ft. of this commercial floor area
will be occupied by the PCE: 569 sq. ft. on the first floor;
149 sq. ft. on the mezzanine; 9,393 sg. ft. on the second floor;
9,090 on the third floor; and 7,465 on the fourth floor; and

WHEREAS, the applicant states that the subject PCE
shares some common areas with the CF (the CF will be
located primarily on the fourth floor); the floor area of said
common areas was divided between the PCE and the CF; and

WHEREAS, as to the unacceptable egress route for the
CF identified in the prior case, the applicant has provided the
Board with a sign-off from DOB indicating that the revised
egress route now complies with the Building Code; and

WHEREAS, accordingly, for purposes of this application,
the Board finds that the applicant has adequately addressed the
floor area and egress issues, as well as the procedural history of
the application; and

WHEREAS, at hearing, the Board asked the applicant
to address the small rear yard extension located on the north
side of the building, located partially within the R8B portion
of the lot and constructed after 1974; and

WHEREAS, the applicant stated that the extension
complied with applicable yard regulations, as it is a permitted
obstruction; and

WHEREAS, however, the Board will defer the
accuracy of this representation to DOB, through a condition,
as set forth below, and should it be determined that it is not a
permitted obstruction, it should be removed or modified so
that it does comply with the permitted obstruction
regulations; and

WHEREAS, having resolved these issues, the applicant
asks the Board to legalize the PCE on the basis that the
relevant findings set forth at ZR § 73-36 are met; and

WHEREAS, the applicant represents that the PCE will
provide gym equipment, aerobics, other classes in physical
improvement and massage services by licensed massage
professionals; and

WHEREAS, the applicant states that an approved
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interior fire alarm system will be installed in the entire PCE
space, with the addition of smoke detectors, manual pull
stations, local audible and visual alarms, and be connected to
a FDNY-approved Central Station; and

WHEREAS, the PCE will have the following hours of
operation: Monday through Thursday 5:30AM to 11PM,
Friday 5:30AM to 10PM, and Saturday and Sunday 8AM to
9PM; and

WHEREAS, the Board finds that this action will
neither: 1) alter the essential character of the surrounding
neighborhood; 2) impair the use or development of adjacent
properties; nor 3) be detrimental to the public welfare; and

WHEREAS, the Department of Investigation has
performed a background check on the corporate owner and
operator of the establishment and the principals thereof, and
issued a report which the Board has determined to be
satisfactory; and

WHEREAS, the proposed project will not interfere with
any pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvantage to the
community at large due to the proposed special permit use is
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisite findings
pursuant to ZR §§73-36 and 73-03; and

WHEREAS, the project is classified as an Unlisted action
pursuant to 6 NYCRR Part 617; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documented relevant
information about the project in the Final Environmental
Assessment Statement 06-BSA-008M, dated August 4, 2005;
and

WHEREAS, the EAS documents show that the project as
proposed would not have significant adverse impacts on Land
Use, Zoning, and Public Policy; Socioeconomic Conditions;
Community Facilities and Services; Open Space; Shadows;
Historic Resources; Urban Design and Visual Resources;
Neighborhood Character; Natural Resources; Hazardous
Materials; Waterfront Revitalization Program; Infrastructure;
Solid Waste and Sanitation Services; Energy; Traffic and
Parking; Transit and Pedestrians; Air Quality; Noise;
Construction Impacts; and Public Health; and

WHEREAS, the Board has determined that the proposed
action will not have a significant adverse impact on the
environment.

Therefore it is Resolved that the Board of Standards and
Appeals issues a Negative Declaration prepared in accordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617 and §6-07(b) of the
Rules of Procedure for City Environmental Quality Review and

Executive Order No. 91 of 1977, as amended, and makes each
and every one of the required findings under ZR 88§ 73-36 and
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73-03, to permit on a site partially within a C2-8A zoning
district and partially within an R8B zoning district, the
legalization of a physical culture establishment with a total
floor area of 26,666 sq. ft., located on all floors of a four-
floor plus mezzanine and basement commercial building, ,
contrary to ZR § 32-10; on condition that all work shall
substantially conform to drawings as they apply to the
objections above noted filed with this application marked
“Received February 14, 2006”-(5) sheets; and on further
condition:

THAT the term of this grant shall be for ten years, from
February 28, 2006 to February 28, 2016;

THAT there shall be no change in ownership or
operating control of the physical culture establishment
without prior application to and approval from the Board;

THAT the hours of operation shall be limited to
Monday through Thursday 5:30AM to 11PM, Friday
5:30AM to 10PM, and Saturday and Sunday 8AM to 9PM;

THAT all massages shall be performed only by
practitioners with valid and current NYS massage licenses;

THAT the above conditions shall appear on the
Certificate of Occupancy;

THAT a certificate of occupancy shall be obtained
within one year from the date of this grant;

THAT Local Law 58/87 compliance shall be as
reviewed and approved by DOB,;

THAT fire safety measures, including a sprinkler
system, shall be as installed and maintained on the Board-
approved plans;

THAT an interior fire alarm system shall be provided as
set forth on the BSA-approved plans and approved by DOB;

THAT DOB shall review the rear yard encroachment as
shown on the BSA-approved plans and confirm that it is a
permitted obstruction in the R8B district portion of the lot;

THAT the owner shall take appropriate remedial action,
as directed by DOB, if DOB determines that the
encroachment is unlawful;

THAT this approval is limited to the relief granted by
the Board in response to specifically cited and filed
DOBJ/other jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all of the applicable provisions of the
Zoning Resolution, the Administrative Code, and any other
relevant laws under its jurisdiction irrespective of
plan(s)/configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals,
February 28, 2006.

329-05-BZ
CEQR #06-BSA-031R
APPLICANT - Wireless EDGE Consultants, LLC, for NYC
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Health and Hospital Corporation, owner.

SUBJECT - Application November 15, 2005 — Under Z.R.
§73-30 - Proposed Multiple Carrier Monopole is contrary to
Z.R. 8§22-00 and therefore not allowable within the R3-2
district (Special Natural Area — NA1).

PREMISES AFFECTED - 460 Brielle Avenue, between
Brielle Avenue and Rockland Avenue, Block 955, Lot 1,
Borough of Staten Island.

COMMUNITY BOARD #2SI

APPEARANCES -

For Applicant: John Arthur.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -
Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................. 4
[T LAY SRS 0
THE RESOLUTION -

WHEREAS, the decision of the Borough

Commissioner, dated February 13, 2006, acting on
Department of Buildings Application No. 500786955, reads
in pertinent part:

“Under ZR Section 73-30 proposed multiple carrier

monopole [is] contrary to ZR Section 22-00 and

therefore not allowable within an R3-2 district

(Special Natural Area-NA1).”; and

WHEREAS, this is an application under ZR 88 73-30
and 73-03, to permit the proposed construction of a non-
accessory radio tower for public utility wireless
communications, within an R3-2(NA1) zoning district, which
is contrary to ZR 8§ 22-00; and

WHEREAS a public hearing was held on this application
on February 14, 2006 after due notice by publication in The City
Record, and then to decision on February 28, 2006; and

WHEREAS, the premises and surrounding area had a site
and neighborhood examination by a committee of the Board;
and

WHEREAS, Community Board 2, Staten Island, states
that it has no objections to the subject application; and

WHEREAS, an area resident appeared in opposition to
this application; and

WHEREAS, the proposed monopole will be located on
the grounds of the Sea View Hospital Center and Home (a New
York City designated landmark), in a remote wooded area at the
edge of the grounds; and

WHEREAS, the applicant states that the proposed
telecommunications facility will consist of a 145-foot high
monopole, which can accommodate up to six wireless service
providers simultaneously; and

WHEREAS, the proposed monopole will be a stealth
design, painted grey to blend in with the surrounding trees and
sky; and

WHEREAS, the monopole was approved by the
Landmarks Preservation Commission, through a Binding Report
dated July 19, 2005; and

WHEREAS, additionally, the New York State Historic
Preservation Office issued a determination of “No Adverse
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Effect” as to the proposed monopole on July 11, 2005; and

WHEREAS, finally, the height of the pole and its location
within a steep slope area will be approved through
authorizations from the City Planning Commission; and

WHEREAS, pursuant to ZR § 73-30, the Board may
grant a special permit for a non-accessory radio tower such
as the cellular pole proposed, provided it finds “that the
proposed location, design, and method of operation of such
tower will not have a detrimental effect on the privacy, quiet,
light and air of the neighborhood.”; and

WHEREAS, the applicant represents that the pole has
been designed and sited to minimize adverse visual effects on
the environment and adjacent residents; that the construction
and operation of the pole will comply with all applicable
laws, that no noise or smoke, odor or dust will be emitted,;
and that no adverse traffic impacts are anticipated; and

WHEREAS, specifically, the applicant states that the
pole will not be visible from the Hospital campus; and

WHEREAS, the applicant also states that related
equipment cabinets will be installed within a gated and
locked fence enclosure, and notes further that the general
public is not allowed on the Hospital grounds; and

WHEREAS, the applicant further represents that the
height is the minimum necessary to provide the required
wireless coverage, and that the pole will not interfere with
radio, television, telephone or other uses; and

WHEREAS, based upon its review of evidence in the
record, the Board finds that the proposed pole and related
equipment will be located, designed, and operated so that
there will be no detrimental effect on the privacy, quiet, light,
and air of the neighborhood; and

WHEREAS, therefore, the Board finds that the subject
application meets the findings set forth at ZR § 73-30; and

WHEREAS, the Board further finds that the subject use
will not alter the essential character of the surrounding
neighborhood nor will it impair the future use and
development of the surrounding area; and

WHEREAS, the proposed project will not interfere with
any pending public improvement project; and
WHEREAS, the Board finds that, under the conditions

and safeguards imposed, any hazard or disadvantage to the
community at large due to the proposed special permit use is
outweighed by the advantages to be derived by the community;
and

WHEREAS, therefore, the Board finds that the
application meets the general findings required for special
permits set forth at ZR § 73-03; and

WHEREAS, the project is classified as a Type | action
pursuant to 6NYCRR, Part 617.4; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documented relevant
information about the project in the Final Environmental
Assessment Statement (EAS) CEQR No.06-BSA-031R, dated
November 14, 2005; and

WHEREAS, the EAS documents show that the project as
proposed would not have significant adverse impacts on Land
Use, Zoning, and Public Policy; Socioeconomic Conditions;
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Community Facilities and Services; Open Space; Shadows;
Historic Resources; Urban Design and Visual Resources;
Neighborhood Character; Natural Resources; Waterfront
Revitalization Program; Infrastructure; Hazardous Materials;
Solid Waste and Sanitation Services; Energy; Traffic and
Parking; Transit and Pedestrians; Air Quality; Noise; and Public
Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental Impact
Statement are foreseeable; and

Therefore it is Resolved that the Board of Standards and
Appeals issues a Type | Negative Declaration prepared in
accordance with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617, the Rules of
Procedure for City Environmental Quality Review and
Executive Order No. 91 of 1977, as amended, and makes the
required findings and grants a special permit under ZR 8§73-
03 and 8§73-30, to permit the proposed construction of a non-
accessory radio tower for public utility wireless
communications, within an R3-2(NA1) zoning district, which
is contrary to ZR 88 22-00, on condition that all work shall
substantially conform to drawings as they apply to the
objection above-noted, filed with this application marked
“Received November 15, 2005”-(4) sheets; and on further
condition;

THAT any fencing and landscaping will be maintained
in accordance with BSA approved plans;

THAT no building permit shall be issued unless
authorizations are obtained from the City Planning
Commission for the proposed height and location in a slope
area;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only; no approval has been given by the
Board as to the use and layout of the cellar;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code, and any other relevant
laws under its jurisdiction irrespective of plan(s) and/or
configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals,
February 28, 2006.

146-04-BZ

APPLICANT - Joseph Margolis for Jon Wong, Owner.
SUBJECT - Application April 5, 2006 — pursuant to Z.R.
§72-21 — to allow the residential conversion of an existing

manufacturing building located in an M3-1 district; contrary
to Z.R. 8§42-00.
PREMISES AFFECTED - 191 Edgewater Street, Block
2820, Lot 132, Borough of Staten Island.
COMMUNITY BOARD #1SI
APPEARANCES -
For Applicant: Joseph Margolis, Raymond Chan, Naima
Hasan, John Guzzo and Grace Petrune.

ACTION OF THE BOARD - Laid over to April 4,
2006, at 1:30 P.M., for continued hearing.

229-04-BZ
APPLICANT - Eric Palatnik, P.C., for Absolute Power &
Fitness Center, Inc., owner.
SUBJECT - Application June 16, 2004 — under Z.R. §72-21
— the legalization of an existing physical cultural
establishment, occupying approximately 8000 square feet of
floor area spread over two stories, located in an R-5 (OPSD)
zoning district, is contrary to Z.R. §22-00.
PREMISES AFFECTED - 202/04 Caton Avenue, between
East 2" and East 3" Streets, Block 5325, Lot 1, Borough of
Brooklyn.
COMMUNITY BOARD #12BK
APPEARANCES -
For Applicant: Eric Palatnik.

ACTION OF THE BOARD - Laid over to April 11,
2006, at 1:30 P.M., for continued hearing.

260-04-BZ
APPLICANT - The Law Office of Fredrick A. Becker, for
Leewall Realty by Nathan Indig, owner.
SUBJECT - Application July 20, 2004 — under Z.R. §72-21
to permit the proposed construction of a four story, penthouse
and cellar three-family dwelling, located in an M1-2 zoning
district, is contrary to Z.R. §42-00.
PREMISES AFFECTED - 222 Wallabout Street, 64’ west of
Lee Avenue, Block 2263, Lot 44, Borough of Brooklyn.
COMMUNITY BOARD #1BK
APPEARANCES -
For Applicant: Lyra Altman.

ACTION OF THE BOARD - Laid over to May 9,
2006, at 1:30 P.M., for adjourned hearing.

262-04-BZ

APPLICANT - The Law Office of Fredrick A. Becker, for
Tishrey-38 LLC by Malka Silberstein, owner.

SUBJECT - Application July 22, 2004 — under Z.R.872-21, to
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permit the proposed construction of a four story, penthouse and
cellar four-family dwelling, located in an M1-2 zoning district,
is contrary to Z.R. §42-00.
PREMISES AFFECTED - 218 Wallabout Street, 94 west of
Lee Avenue, Block 2263, Lot 43, Borough of Brooklyn.
COMMUNITY BOARD #1BK
APPEARANCES -
For Applicant: Lyra Altman.

ACTION OF THE BOARD - Laid over to May 9,
2006, at 1:30 P.M., for adjourned hearing.

373-04-BZ

APPLICANT - The Law Office of Fredrick A. Becker, for
Brendan McCartan, owner.

SUBJECT - Application November 26, 2004 — under
Z.R.872-21 in an R4 district, permission sought to allow the
construction of a two-story one-family dwelling on a 25’ x
53.55’ lot consisting of 1,338 SF. The structure does not
comply with floor area allowed, open space, lot area, front
yard.

PREMISES AFFECTED - 57-69 69" Street, north side of
69" Street 24’ west of 60" Avenue, Block 2830, Lot 33,
Borough of Queens.

COMMUNITY BOARD #5Q

APPEARANCES -

For Applicant: Fredrick A. Becker.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chinand Collins..........cccocevvveeeiiceeiieei e 4
NEGALIVE ....iveveeieeeie et ees 0

ACTION OF THE BOARD - Laid over to April 11,
2006, at 1:30 P.M., for decision, hearing closed.

26-05-BZ

APPLICANT - Cozen O’Connor, for Tikvah Realty, LLC,
owner.

SUBJECT - Application February 11, 2005 - under Z.R.872-
21 to permit the proposed bulk variance, to facilitate the new
construction of an 89 room hotel on floors 4-6, catering
facility on floors 1-3, ground floor retail and three levels of
underground parking, which creates non-compliance with
regards to floor area, rear yard, interior lot, permitted
obstructions in the rear yard, setback, sky exposure plane,
loading berths and accessory off-street parking spaces, is
contrary to Z.R. §33-122, §33-26, §33-432, 836-21, §33-23
and §36-62.

PREMISES AFFECTED - 1702/28 East 9" Street, a/k/a 815
Kings Highway, west side, between Kings Highway and
Quentin Road, Block 6665, Lots 7, 12 and 15, Borough of
Brooklyn.

COMMUNITY BOARD #15BK

APPEARANCES -

For Applicant: Howard Hornstein, Barbara Hair and Karl
Fischer.

For Opposition: Yosef Ozeiry, Eli Sultan, David Ozelrey and
Chaim Weinberg.
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ACTION OF THE BOARD - Laid over to February
28, 2006, at 1:30 P.M., for adjourned hearing.

128-05-BZ

APPLICANT - Law Office of Fredrick A. Becker, for

Yisroel Y. Leshkowitz & Esther S. Leshkowitz, owner.

SUBJECT - Application May 24, 2005 — under Z.R. §73-622

— to permit the proposed enlargement of an existing single

family residence, located in an R2 zoning district, which does

not comply with the zoning requirements for floor area, open

space ratio, also side and rear yard, is contrary to Z.R. §23-

141, §23-461 and §23-47.

PREMISES AFFECTED - 1406 East 21% Street, between

Avenue “L” and “M”, Block 7638, Lot 79, Borough of

Brooklyn.

COMMUNITY BOARD #14BK

APPEARANCES -

For Applicant: Lyra Altman and David Shteirman.
ACTION OF THE BOARD - Laid over to March 28,

20086, at 1:30 P.M., for continued hearing.

187-05-BZ

APPLICANT - Law Office of Fredrick A. Becker, for
Salvatore Porretta and Vincenza Porretto, owners.
SUBJECT - Application August 9, 2005 — under Z.R. 872-
21— Propose to build a two family dwelling that will comply
with all zoning requirements with the exception of two non-
complying side yards and undersized lot area due to a pre-
existing condition.

PREMISES AFFECTED - 78-20 67" Road, Southerly side
of 67" Road, 170’ easterly of 78" Street, Block 3777, Lot 17,
Borough of Queens.

COMMUNITY BOARD #5Q

APPEARANCES -

For Applicant: Fredrick A. Becker.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chinand Collins.........ccccooevviiviiiesiccisiesine 4
NEGALIVE. ...ttt 0

ACTION OF THE BOARD - Laid over to March 28,
2006, at 1:30 P.M., for decision, hearing closed.

289-05-Bz

APPLICANT - Eric Palatnik, P.C., for Tabernacle of Praise,
owner.

SUBJECT - Application September 19, 2005 — under Z.R.
873-50 —to waive Z.R. §33-292 — waiving the require 30 foot
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open area at the rear of premises.
PREMISES AFFECTED - 1106-1108 Utica Avenue,
between Beverly and Clarendon Roads, Block 4760, Lot 15,
Borough of Brooklyn.
COMMUNITY BOARD #17BK
APPEARANCES -
For Applicant: Eric Palatnik, Paul Duke, Bishop Garnes,
Pastor Matin J. DeSivla, Pat Taylor, LeRoy Woods, Deborah
Woods, Emilia Moffatt, Michael A. Norris, Maureen
McDonald, Sharon Zigler, Joyce Nicholas and Delicia
Garnes.

ACTION OF THE BOARD - Laid over to April 4,
2006, at 1:30 P.M., for continued hearing.

321-05-BZ

APPLICANT - Sheldon Lobel, P.C., for Little Neck

Commons, LLC, owner; Dunkin Donuts, lessee.

SUBJECT - Application November 2, 2005 — under Z.R.

§73-243 — requesting a Special Permit in order to legalize an

existing accessory drive-through window in an as-of-right

eating and drinking establishment.

PREMISES AFFECT — 245-02 Horace Harding Expressway,

South side of Horace Harding Expressway, west of the

intersection with Marathon Parkway, Block 8276, Lot 100,

Borough of Queens.

COMMUNITY BOARD #11Q

APPEARANCES -

For Applicant: Josh Rinesmith and Ayiesha Selwanes.
ACTION OF THE BOARD - Laid over to April 11,

2006, at 1:30 P.M., for continued hearing.

Jeffrey Mulligan, Executive Director.

Adjourned: 5:00 P.M.
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New Case Filed Up to March 7, 2006

34-06-A

41-23 156 Street, East side of 156 Street 269' north east of
Sanford Avenue, Block 5329, Lot 15, Borough of Queens,
Community Board: 7. General City Law Section 35-To
develop a three family, three-story residence with accessory
three car garage.

35-06-A

9 Doris, N/S 261.92 W/O Mapped Beach 201st Street,
Block 16350, Lot 400, Borough of Queens, Community
Board: 14.

36-06-BZ

2125 Utica Avenue, East side of Utica Avenue between
Avenue M and Avenue N, Block 7875, Lot 20, Borough of
Brooklyn, Community Board: 18. (SPECIAL PERMIT)-
73-53-To permit the enlargement of a maufacturing use in a
residential ZD.

37-06-Bz

180 Lafayyette Street, East side of Lafayette Street between
Grand and Broome Streets, Block 473, Lot 43, Borough of
Manhattan, Community Board: 2. (SPECIAL PERMIT)-
73-36-To permit the proposed PCE within the first floor and
cellar levels of the 7-story building.

38-06-BZ

325 Avenue Y, N/S of Avenue Y, 100 ft. west of
intersection ith West 3rd Street, Block 7192, Lot 45,
Borough of Brooklyn, Community Board: 15. Under 72-
21-To permit mixed use building
(residential/commercial/community facility) with in ZD,
contrary to the applicable (Use) regulations.

DESIGNATIONS: D-Department of Buildings; B.BK.-
Department of Buildings, Brooklyn; B.M.-Department of
Buildings, Manhattan; B.Q.-Department of Buildings,
Queens; B.S.1.-Department of Buildings, Staten Island;
B.BX.-Department of Building, The Bronx; H.D.-Health
Department; F.D.-Fire Department.
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CALENDAR

APRIL 25, 2006, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday morning, April 25, 2006, 10:00 A.M., at 40 Rector
Street, 6™ Floor, New York, N.Y. 10006, on the following
matters:

SPECIAL ORDER CALENDAR

265-59-BZ

APPLICANT - Martyn & Don Weston, for 11 College
Place, Inc., owner.

SUBJECT - Application December 12, 2005 - Extension of
term for a variance to permit an eight car garage locatedin a
residential building. The premise is located inan R7-1/LH-1
zoning district.

PREMISES AFFECTED - 11 College Place, west side
89’-6" north of Love Lane, Block 236, Lot 70, Borough
of Brooklyn.

COMMUNITY BOARD #2BK

APRIL 25, 2006, 1:30 P.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday afternoon, April 25, 2006, at 1:30 P.M., at 40
Rector Street, 6™ Floor, New York, N.Y. 10006, on the
following matters:

ZONING CALENDAR

351-04-BZ

APPLICANT - The Agusta Group, for Stahva Realty,
owner.

SUBJECT - Application November 1, 2004 - under
Z.R.873-44 — to allow parking reduction for proposed
enlargement of existing office building located in an
R6B/C2-2.

PREMISES AFFECTED - 210-08/12 Northern Boulevard,
thru lot between Northern Boulevard and 45" Road, 150
east of 211" Street, Block 7309, Lots 21 and 23 (Tentative
Lot 21), Borough of Queens.

COMMUNITY BOARD #11Q

369-05-BZ
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APPLICANT - Eric Palatnik, P.C., for 908 Clove Road,
LLC, owner.

SUBJECT - Application December 22, 2005 - Variance ZR
§72-21 to allow a proposed four (4) story multiple dwelling
containing thirty (30) dwelling units in an R3-2 (HS) Zoning
District; contrary to ZR 8§823-141, 23-22, 23-631, 25-622,
25-632.

PREMISES AFFECTED - 908 Clove Road (formerly 904-
908 Clove Road) between Bard and Tyler Avenue, Block
323, Lots 42-44, Borough of Staten Island.
COMMUNITY BOARD #1SlI

APRIL 26, 2006, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Wednesday morning, April 26, 2006, 10:00 A.M., at 40
Rector Street, 6" Floor, New York, N.Y. 10006, on the
following matters:

SPECIAL HEARING

334-05-BZ

APPLICANT - Kramer Levin Naftalis & Frank, LLP, for
The Whitney Museum of American Art, owner.
SUBJECT - Application November 23, 2005 - Zoning
Variance (use & bulk) pursuant to Zoning Resolution
Section §72-21 to facilitate the expansion of an existing
museum complex including the construction a nine (9) story
structure located in C5-1(MP) and R8B (LH-1A) zoning
districts. The proposed variance would allow modifications
of zoning requirements for street wall height, street wall
recess, height and setback, mandatory use, and sidewalk tree
regulations; contrary to ZR § § 24-591, 99-03, 99-051, 99-
052, 99-054, 99-06.

PREMISES AFFECTED - 933-945 Madison Avenue, 31-
33 East 74" Street, East side of Madison Avenue between
East 74" and East 75" Streets, Block 1389, Lots 21, 22, 23,
24, 25, 50, Borough of Manhattan.

COMMUNITY BOARD #8M

Jeff Mulligan, Executive Director



MINUTES

REGULAR MEETING
TUESDAY MORNING, MARCH 7, 2006
10:00 A.M.
Present: Chair Srinivasan, Vice Chair Babbar,
Commissioner Chin and Commissioner Collins.

The motion is to approve the minutes of regular meeting
of the Board held on Tuesday morning and afternoon
December 20, 2005, as printed in the bulletin of December
29, 2005, Vol. 90, No. 52. If there be no objection, it is so
ordered.

SPECIAL ORDER CALENDAR

645-59-BZ

APPLICANT - Vassalotti Associate Architects, LLP., for
Cumberland Farms, Inc., owner.

SUBJECT - Application July 12, 2005 — Extension of Term
of a Variance for an additional 10 years for the existing
gasoline service station with accessory convenience store
which expired on October 7, 2005. The premise is located in
a C2-1in an R5 zoning district.

PREMISES AFFECTED - 10824 Flatlands Avenue, Block
8235, Lot 2, Borough of Brooklyn.

COMMUNITY BOARD #18BK

APPEARANCES -

For Applicant: Hiram A. Rothkrug.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chinand Collins...........ccocceeveeeviice e 4
NEGALIVE! ...t 0

ACTION OF THE BOARD - Laid over to March 28,
2006, at 10 A.M., for decision, hearing closed.

240-90-BZ

APPLICANT - Joseph P. Morsellino, Esq., for Keil Brothers,
Inc., owner.

SUBJECT - Application September 20, 2005 — Extension of
Term/Amendment of variance of an Agricultural Nursery and
Truck Garden which expires on May 14, 2006. It is
requested to extend the term from a 10 year term to a 20 year
term and to amend to allow overnight parking for 10 vehicles.
PREMISES AFFECTED - 210-12 48" Avenue, 210" Street
and 48™ Avenue, Block 7369, Borough of Queens.
COMMUNITY BOARD #11Q

APPEARANCES -

For Applicant: Joseph P. Morsellino.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chinand Collins.........cccooecvevveeviiece s 4
NEGALIVE: ... ettt 0

ACTION OF THE BOARD - Laid over to March 28,
2006, at 10 A.M., for decision, hearing closed.
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139-92-BZ

APPLICANT - Samuel H. Valencia, for Samuel H. Valencia
— Valencia Enterprise, owner

SUBJECT - Application July 20, 2005 — Reopening for an
Extension of Term/Waiver for an eating and drinking
establishment, with dancing, which expired on March 7,
2004, located on the first floor of a three story mixed use
building with residences on the upper floors. The premise is
located in a C2-2 in an R-6 zoning district.

PREMISES AFFECTED - 52-15 Roosevelt Avenue, north
side of Roosevelt Avenue, 125.53" East of 52" Street, Block
1315, Lot 76, Borough of Queens.

COMMUNITY BOARD #2Q

APPEARANCES -

For Applicant: Samuel H. Valencia.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chinand Collins..........cc.occvvveveevevievicrierene 4
NEGALIVE: ... et 0

ACTION OF THE BOARD - Laid over to March 28,
2006, at 10 A.M., for decision, hearing closed.

173-94-BZ

APPLICANT - Rothkrug Rothkrug Weinberg Spector, for

Richard Shelala, owner; Compass Forwarding Co., Inc.,

lessee.

SUBJECT - Application July 25, 2005 — Reopening for an

amendment of variance to permit the change in hours of

operation of a freight transfer facility. The premise is located

in a C2-2(R3-2) zoning district.

PREMISES AFFECTED - 159-15 Rockaway Boulevard

a/k/a 165-10 144™ Road, southeast corner of Rockaway

Boulevard and 144™ Road, Block 1327, Lot 17, Borough of

Queens.

COMMUNITY BOARD #8Q

APPEARANCES -

For Applicant: Adam Rothkrug and Robert Shelala.
ACTION OF THE BOARD - Laid over to April 11,

2006, at 10 A.M., for continued hearing.

136-01-BZ

APPLICANT - Eric Palatnik, P.C., for Cel-Net Holding, Inc.,
owner.

SUBJECT - Application November 23, 2005 — Reopening
for an amendment to the resolution to extend the time to
complete construction which expires June 11, 2006.
PREMISES AFFECTED - 11-11 44™ Drive, north side
between 11" and 21% Street, Block 447, Lot 13, Borough of
Queens.

COMMUNITY BOARD #8Q

APPEARANCES -

For Applicant: Adam W. Rothkrug.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chinand Collins...........cccocevveveineinieiseiienens 4
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ACTION OF THE BOARD - Laid over to March 28,
2006, at 10 A.M., for decision, hearing closed.

APPEALS CALENDAR

231-04-A
APPLICANT - Joseph P. Morsellino, Esq., for Chri
Babatsikos and Andrew Babatsikos, owners.
SUBJECT - Application June 17, 2004 — Proposed one
family dwelling, located within the bed of a mapped street, is
contrary to Section 35, Article 3 of the General City Law.
PREMISES AFFECTED - 240-79 Depew Avenue, corner of
243" Street, Block 8103, Lot 5, Borough of Queens.
COMMUNITY BOARD#11Q
APPEARANCES -
For Applicant: Joseph Morsellino.

ACTION OF THE BOARD - Laid over to April 4,
2006, at 10 A.M., for deferred decision.

144-05-BZY
APPLICANT - Alfonso Duarte, for Bel Homes, LLC, owner.
SUBJECT - Application June 9, 2005 — Proposed extension
of time to complete construction pursuant to Z.R. 11-331 for
two-two family attached dwellings.
PREMISES AFFECTED - 143-53/55 Poplar Avenue,
northwest corner of Parsons Boulevard, and Poplar Avenue,
Block 5228, Lots 32 and 34, Flushing, Borough of Queens.
COMMUNITY BOARD #7Q
APPEARANCES - None.

ACTION OF THE BOARD - Laid over to March 28,
2006, at 10 A.M., for adjourned hearing.

Jeffrey Mulligan, Executive Director.

Adjourned: 10:40 A.M.

REGULAR MEETING
TUESDAY AFTERNOON, MARCH 7, 2006
1:30 P.M.
Chair Vice Chair Babbar,

Present: Srinivasan,
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Commissioner Chin and Commissioner Collins.

ZONING CALENDAR

202-04-BZ

APPLICANT - Einbinder & Dunn, LLP, for 202 Meserole,
LLC, owner.

SUBJECT - Application May 24, 2004 — under Z.R. §72-21-
to permit the proposed conversion of a vacant industrial
building, into a 17 unit multiple dwelling, Use Group 2,
located in an M1-1 zoning district, is contrary to Z.R. §42-10.
PREMISES AFFECTED - 100 Jewel Street, southeast corner
of Meserole Street, Block 2626, Lot 1, Borough of Brooklyn.
COMMUNITY BOARD #1BK

APPEARANCES - None.

ACTION OF THE BOARD - Application withdrawn.
THE VOTE TO WITHDRAW -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chinand Collins...........coevvveviie i 4
NEGALIVE. ...ttt 0

Adopted by the Board of Standards and Appeals, March
7, 2006.

150-05-BZ

CEQR #05-BSA-139K

APPLICANT - Henry & Dooley Architects, P.C., for Doris
Porter, owner; Cynthia Small, lessee.

SUBJECT - Application June 16, 2005 — under Z.R. §73-36
approval sought for a proposed physical cultural
establishment located on the second and third floor in a
mixed-use building. The PCE use will contain 2, 006 square
feet. The site is located in a C2-3/R-6 Zoning District.
PREMISES AFFECTED - 1426 Fulton Street, between
Kingston and Brooklyn Avenue, Block 1863, Lot 9, Borough
of Brooklyn.

COMMUNITY BOARD #3BK

APPEARANCES - None.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE: ...t
0

THE RESOLUTION -

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated April 4, 2005, acting on Department of
Buildings Application No. 301897918, reads, in pertinent
part:

“Proposed physical culture establishment is

permitted in zoning district C2-3/R6 only by

special permit under Section....73-36 of the

Zoning Resolution.”; and

WHEREAS, this is an application under ZR §873-36
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and 73-03, to permit, within a C2-3 (R6) zoning district, a
proposed physical culture establishment (“PCE”) to be
located on the second and third floors of an existing three-
story building, contrary to ZR § 32-10; and

WHEREAS, a public hearing was held on this
application on December 6, 2005, after due notice by
publication in The City Record, and with a continued hearing
on January 31, 2006 and then to decision on March 7, 2006;
and

WHEREAS, the site and surrounding area had a site
and neighborhood examination by a committee of the Board;
and

WHEREAS, Community Board 3,
recommends approval of this application; and

WHEREAS, the New York City Fire Department has
indicated to the Board that is has no objection to this
application; and

WHEREAS, the subject site is located on the south side
of Fulton Street, 40 ft. east of Brooklyn Avenue, and has a lot
area of 2,000 sq. ft.; and

WHEREAS, the subject PCE will occupy 1,003 sq. ft.
on each of the second and third floors; and

WHEREAS, the applicant represents that the PCE will
provide massage services by licensed massage professionals;
and

Brooklyn,

WHEREAS, the applicant states that an approved
interior fire alarm system will be installed in the entire PCE
space on the second and third floors, with the addition of
smoke detectors, manual pull stations, local audible and
visual alarms, and be connected to a FDNY-approved Central
Station; and

WHEREAS, at hearing, the Board questioned the
applicant as to the permissibility of having commercial uses
on the second and third floors of the building in the subject
zoning district; and

WHEREAS, the architect represented that the
commercial floor area in the building is within the allowable
FAR for the subject zoning district, and that the entire
building could be occupied commercially under the district
and pursuant to the certificate of occupancy; and

WHEREAS, the PCE will have the following hours of
operation: Monday through Saturday, 10:00 AM to 7:00 PM;
and

WHEREAS, the Board finds that this action will
neither: 1) alter the essential character of the surrounding
neighborhood; 2) impair the use or development of adjacent
properties; nor 3) be detrimental to the public welfare; and

WHEREAS, the Department of Investigation has
performed a background check on the corporate owner and
operator of the establishment and the principals thereof, and
issued a report which the Board has determined to be
satisfactory; and

WHEREAS, the proposed project will not interfere with
any pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvantage to the
community at large due to the proposed special permit use is
outweighed by the advantages to be derived by the
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community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisite findings
pursuant to ZR 88 73-36 and 73-03; and

WHEREAS, the project is classified as an Unlisted action
pursuant to 6 NYCRR Part 617; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documented relevant
information about the project in the Final Environmental
Assessment Statement 05-BSA-139K, dated October 28, 2005;
and

WHEREAS, the EAS documents show that the project as
proposed would not have significant adverse impacts on Land
Use, Zoning, and Public Policy; Socioeconomic Conditions;
Community Facilities and Services; Open Space; Shadows;
Historic Resources; Urban Design and Visual Resources;
Neighborhood Character; Natural Resources; Hazardous
Materials; Waterfront Revitalization Program; Infrastructure;
Solid Waste and Sanitation Services; Energy; Traffic and
Parking; Transit and Pedestrians; Air Quality; Noise;
Construction Impacts; and Public Health; and

WHEREAS, the Board has determined that the proposed
action will not have a significant adverse impact on the
environment.

Therefore it is Resolved that the Board of Standards and
Appeals issues a Negative Declaration prepared in accordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617 and §6-07(b) of the
Rules of Procedure for City Environmental Quality Review and
Executive Order No. 91 of 1977, as amended, and makes each
and every one of the required findings under ZR 8§ 73-36 and
73-03, to permit, within a C2-3 (R6) zoning district, a
proposed physical culture establishment to be located on the
second and third floors of a three-story building; on condition
that all work shall substantially conform to drawings as they
apply to the objections above noted filed with this application
marked “Received March 6, 2006”-(3) sheets; and on further
condition:

THAT the term of this grant shall be for ten years from
the date of the grant, expiring on March 7, 2016;

THAT there shall be no change in ownership or
operating control of the physical culture establishment
without prior application to and approval from the Board;

THAT the hours of operation shall be limited to
Monday through Saturday, 10:00AM to 7:00PM;

THAT all massages shall be performed only by New
York State licensed massage professionals;

THAT the above conditions shall appear on the
Certificate of Occupancy;

THAT DOB shall ensure compliance with total FAR
and supplemental use provisions;

THAT Local Law 58/87 compliance shall be as
reviewed and approved by DOB,;

THAT fire safety measures, including a sprinkler
system, shall be as installed and maintained on the Board-
approved plans;

THAT an interior fire alarm system shall be provided as
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set forth on the BSA-approved plans and approved by DOB;
THAT this approval is limited to the relief granted by
the Board in response to specifically cited and filed
DOB/other jurisdiction objection(s) only;
THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and
THAT the Department of Buildings must ensure
compliance with all of the applicable provisions of the
Zoning Resolution, the Administrative Code and any other
relevant laws under its jurisdiction irrespective of
plan(s)/configuration(s) not related to the relief granted.
Adopted by the Board of Standards and Appeals, March
7, 2006.

322-05-BZ

CEQR #06-BSA-029Q

APPLICANT - Eric Palatnik, P.C., for Queens Jewish
Community Council, c/o Warren Hecht, Esg., contract
vendee.

SUBJECT - Application November 4, 2005 — Under Z.R.
§72-21 to permit the enlargement of an existing single family
home and to change the use from residential to community
facility. The enlargement is contrary to ZR 824-34 (rear
yard) 24-35 (side yard) and 24-521 (sky exposure plane).
The premise is located in an R4B zoning district.
PREMISES AFFECTED - 69-69 Main Street, Northeast
corner of Main Street and 70™ Avenue, Block 6642, Lot 1,
Borough of Queens.

COMMUNITY BOARD #8Q

APPEARANCES -

For Applicant: Eric Palatnik.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NN =T Fo LAY USSR
0

THE RESOLUTION -

WHEREAS, the decision of the Queens Borough
Commissioner, dated October 24, 2005, acting on Department of
Buildings Application No. 402213993, reads:

“1. Section 24-34: Two front yards at 15 ft. are
required. Only one complies; the other is
deficient.

2. Section 24-35: Two side yards at 8 ft. are
required. There is only one side yard.

3. Section 24-521: Asaresult of the deficient front
yard, the building is outside of the sky exposure
plane envelope.”; and

WHEREAS, this is an application under ZR § 72-21, to
permit, within an R4B zoning district, the proposed enlargement
of an existing two-story plus cellar single family home, to be
used by a community facility center, which requires various bulk
waivers related to side yards, front yards, and sky exposure
plane, contrary to ZR 8§ 24-34, 24-35, and 24-521; and
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WHEREAS, a public hearing was held on this application
on February 7, 2006, after due notice by publication in The City
Record, and then to decision on March 7, 2006; and

WHEREAS, this application is brought on behalf of the
Queens Jewish Community Council, a not-for-profit entity
(hereinafter, the “Council”); and

WHEREAS, Community Board 8, Queens, recommends
conditional approval of this application; certain of these
conditions are listed below; and

WHEREAS, the site and surrounding area had a site and
neighborhood examination by a committee of the Board,
consisting of Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin, and Commissioner Collins; and

WHEREAS, the site is located on the northeast corner of
the intersection of Main Street and 70" Avenue, and has a total
lot area of 2,525 sqg. ft; and

WHEREAS, the site is currently improved upon with a
1,791.07 sq. ft. two-story plus cellar single family home (Use
Group 2A), with a synagogue at the cellar level, as well as a
detached one-story garage; and

WHEREAS, the building is proposed to be enlarged from
1,791.07 sq. ft. to 2,874.28 sq. ft.; and

WHEREAS, the allowable Floor Area Ratio (“FAR”) for
a community facility on the site is 2.0 and the proposed FAR is
1.14; and

WHEREAS, the applicant proposes to enlarge and alter
the existing building as follows: relocate entrance and add
entrance ramp; add an elevator; and enlarge the existing cellar,
first and second floors; and

WHEREAS, the applicant states that the following are the
space needs of the Council, which are driven by increased
demand for services: (1) cubicle spaces where clients can meet
with advisors; (2) a conference room for larger groups or work
sessions; (3) an expanded storage area for the food pantry; and
(4) a new entrance served by a ramp; and

WHEREAS, construction of the new center as currently
proposed will result in the following non-compliances: one front
yard of 4’-11 1/2” (front yards of 15’-0" are required); one side
yard of 0" (side yards of 8°-0” are required); and a non-
compliant sky exposure plane; and

WHEREAS, the applicant states that the following is a
unique physical condition, which create practical difficulties and
unnecessary hardship in developing the subject site in
compliance with underlying district regulations: the site is a
corner lot, with an existing non-compliant front yard and side
yard, that does not accommodate a feasible as of right
enlargement; and

WHEREAS, the applicant states that the corner location of
the lot and the existing non-complying development result in
yard requirements that constrain any feasible enlargement; and

WHEREAS, specifically, the applicant states that an
enlargement built with complying side yards and front yards on
all sides would be just seven feet in width and, therefore,
unusable; and

WHEREAS, the applicant further states that the requested
variances are necessary in order to utilize allowable floor area to
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accommodate the aforementioned space needs of the Council;
and

WHEREAS, therefore, the Board finds that the cited
unique physical condition creates practical difficulties and
unnecessary hardship in developing the site in strict compliance
with the applicable zoning regulations; and

WHEREAS, the applicant need not address ZR §72-21(b)
since it is a not-for-profit organization and the enlargement will
be in furtherance of its not-for-profit mission; and

WHEREAS, the applicant represents that the proposed
variance will not negatively affect the character of the
neighborhood, nor impact adjacent uses; and

WHEREAS, the applicant states that the proposed overall
height is the same and that a sizeable side yard is adjacent to the
site to the north; and

WHEREAS, the applicant states that the site’s location on
a heavily-trafficked roadway, which is primarily commercial in
nature, ensures that the proposed variation of the sky exposure
plane will not detrimentally impact surrounding development;
and

WHEREAS, the applicant states that the proposed
structure will contain 2,874 sq. ft. of floor area, while 5,050 sqg.
ft. is permitted as of right within the underlying zoning district;
and

WHEREAS, therefore, the Board finds that this action will
not alter the essential character of the surrounding neighborhood
nor impair the use or development of adjacent properties, nor
will it be detrimental to the public welfare; and

WHEREAS, the Board finds that the hardship herein was
not created by the owner or a predecessor in title; and

WHEREAS, the Board finds that this proposal is the
minimum necessary to afford the Council relief; and

WHEREAS, thus, the Board has determined that the
evidence in the record supports the findings required to be made
under ZR § 72-21; and

WHEREAS, the project is classified as an Unlisted action
pursuant to 6NYCRR, Part 617; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documented relevant
information about the project in the Final Environmental
Assessment Statement (EAS) CEQR No.06-BSA-029Q, dated
January 5, 2006; and

WHEREAS, the EAS documents show that the project as
proposed would not have significant adverse impacts on Land
Use, Zoning, and Public Policy; Socioeconomic Conditions;
Community Facilities and Services; Open Space; Shadows;
Historic Resources; Urban Design and Visual Resources;
Neighborhood Character; Natural Resources; Waterfront
Revitalization Program; Infrastructure; Hazardous Materials;
Solid Waste and Sanitation Services; Energy; Traffic and
Parking; Transit and Pedestrians; Air Quality; Noise; and Public
Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental Impact
Statement are foreseeable; and

Therefore it is Resolved that the Board of Standards and
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Appeals issues a Negative Declaration prepared in accordance
with Article 8 of the New York State Environmental
Conservation Law and 6 NYCRR Part 617, the Rules of
Procedure for City Environmental Quality Review and
Executive Order No. 91 of 1977, as amended, and makes the
required findings under ZR § 72-21, to permit, within an R4B
zoning district, the proposed enlargement of an existing two-
story plus cellar single family home, which requires various bulk
waivers related to side yards, front yards, and the sky exposure
plane, contrary to ZR 88 24-34, 24-35, and 24-521; on condition
that any and all work shall substantially conform to drawings as
they apply to the objections above noted, filed with this
application marked “Received November 4, 2005” — (3) sheets;
“Received February 21, 2006” — (1) sheet and “Received March
3, 2006”—(3) sheets; and on further condition:

THAT all garbage containers will be stored in a concealed
space;

THAT the aggregate dimensions of all signage related to
the use on the premises will not exceed 6 sq. ft.;

THAT any change in ownership or use of the premises is
subject to Board approval;

THAT the above conditions shall be listed on the
certificate of occupancy;

THAT LL 58/87 compliance shall be as reviewed and
approved by the Department of Buildings;

THAT the parameters of the proposed building shall be as
follows: a community facility FAR of 1.14; a community facility
floor area of 2,874.28 sq. ft.; lot coverage of 56.92%; side yards
of 9’-2 3/4” and 0’; front yards of 19°-11 % and 4’-11 %.”; and
no parking spaces;

THAT this approval is limited to the relief granted by the
Board, in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code, and any other relevant
laws under its jurisdiction irrespective of
plan(s)/configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals, March
7, 2006.

194-04-BZ thru 199-04-BZ
APPLICANT - Agusta & Ross, for Always Ready Corp.,
owner.
SUBJECT - Application May 10, 2004 — Under Z.R. §72-21
Proposed construction of a six- two family dwelling, Use
Group 2, located in an M1-1 zoning district, is contrary to
Z.R. 842-10.
PREMISES AFFECTED -

9029 Krier Place, a/k/a 900 East 92nd Street, 142"
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west of East 92nd Street, Block 8124, Lot 75
(tentative 180), Borough of Brooklyn.
9031 Krier Place, a/k/a 900 East 92nd Street,
113.5' west of East 92nd Street, Block 8124, Lot
75 (tentative 179) Borough of Brooklyn.
9033 Krier Place, a/k/a 900 East 92nd Street, 93'
west of East 92nd Street, Block 8124, Lot 75
(tentative 178) Borough of Brooklyn.
9035 Krier Place, a/k/a 900 East 92nd Street, 72.5'
west of East 92nd Street, Block 8124, Lot 75
(tentative 177) Borough of Brooklyn.
9037 Krier Place, a/k/a 900 East 92nd Street, 52'
west of East 92nd Street, Block 8124, Lot 75
(tentative 176) Borough of Brooklyn.
9039 Krier Place, a/k/a 900 East 92nd Street,
corner of East 92nd Street, Block 8124, Lot 75
(tentative 175) Borough of Brooklyn.
COMMUNITY BOARD #18BK
APPEARANCES - None.
For Applicant: Mitchell Ross, Wayne Kruse, Nathan Roberts,
Elizebeth Mondsez, Earl Allenyey and Patrick Arene.
ACTION OF THE BOARD - Laid over to April 25,
2006, at 1:30 P.M., for continued hearing.

320-04-Bz
APPLICANT - Harold Weinberg, P.E., for Michael
Reznikov, owner.
SUBJECT - Application September 20, 2004 — Proposed
legalization of a Special Permit ZR 873-622 for a two-story
and rear enlargement, to an existing one family dwelling, Use
Group 1, located in an R3-1 zoning district, which does not
comply with the zoning requirements for floor area ratio, lot
coverage, open space and rear yard, is contrary to Z.R. §23-
141, §23-47 and §54-31.
PREMISES AFFECTED - 229 Coleridge Street, east side,
220'-0" south of Oriental Boulevard, Block 8741, Lot 72,
Borough of Brooklyn.
COMMUNITY BOARD #15BK
APPEARANCES - None.
For Applicant: Harold Weinberg.
For Opposition: Judith Baron, Susan Klapper and Jerry
Meyerberg.

ACTION OF THE BOARD - Laid over to April 4,
20086, at 1:30 P.M., for continued hearing.

396-04-BZ

APPLICANT - Stroock & Stroock & Lavan, LLP, by Ross
Moskowitz, Esq., for S. Squared, LLC, owner.

SUBJECT - Application December 21, 2004 — under Z.R.
§72-21 to permit the Proposed construction of a thirteen
story, mixed use building, located in a C6-2A, TMU zoning
district, which does not comply with the zoning requirements
for floor area, lot coverage, street walls, building height and
tree planting, is contrary to Z.R. 8111-104, §23-145, §35-
24(c)(d) and §28-12.

PREMISES AFFECTED - 180 West Broadway, northwest
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corner, between Leonard and Worth Streets, Block 179, Lots
28 and 32, Borough of Manhattan.

COMMUNITY BOARD #1M

APPEARANCES -

For Applicant: Ross Moskowitz and Richard Metsky.

For Opposition: Bruce Ehrmann.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEQALIVE: ...cieeeeee e e 0

ACTION OF THE BOARD - Laid over to April 25,
2006, at 1:30 P.M., for decision, hearing closed.

5-05-Bz
APPLICANT - Sheldon Lobel, P.C., for S & J Real Estate,
LLC, owner.
SUBJECT - Application January 14, 2005 - under
Z.R.873-53 — to permit the enlargement of an existing
non-conforming manufacturing building located within a
district designated for residential use (R3-2). The application
seeks to enlarge the subject contractor's establishment (Use
Group 16) by 2,499.2 square feet.
PREMISES AFFECTED - 59-25 Fresh Meadow Lane, east
side, between Horace Harding Expressway and 59th Avenue,
Block 6887, Lot 24, Borough of Queens.
COMMUNITY BOARD #11Q
APPEARANCES -
For Applicant: Irving Minkin.

ACTION OF THE BOARD - Laid over to April 4,
2006, at 1:30 P.M., for adjourned hearing.

47-05-BZ

APPLICANT - Fischbein Badillo Wagner Harding, LLP, for
AMF Machine, owner.

SUBJECT - Application March 1, 2005 — under Z.R.8§72-21
to permit the proposed eight story and penthouse mixed-use
building, located in an R6B zoning district, with a C2-3
overlay, which exceeds the permitted floor area, wall and
building height requirements, is contrary to Z.R. §23-145
and §23-633.

PREMISES AFFECTED - 90-15 Corona Avenue, northeast
corner of 90" Street, Block 1586, Lot 10, Borough of Queens.

COMMUNITY BOARD #4Q
APPEARANCES -
For Applicant: Peter Geis, Howard Hornstein and Jack
Freeman.

ACTION OF THE BOARD - Laid over to April 4,
2006, at 1:30 P.M., for continued hearing.

66-05-BZ

APPLICANT - Sheldon Lobel, P.C., for Leemilt’s Petroleum
Inc., owner.

SUBJECT - Application March 16, 2005 — Special Permit
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filed Under Z.R. 8811-411 and 11-413 of the zoning
resolution to request the instatement of an expired, pre-1961,
variance, and to request authorization to legalize the change
of use from a gasoline service station with accessory
automotive repairs, to an automotive repair facility without
the sale of gasoline, located in a C2-4/R7-1 zoning district.
PREMISES AFFECTED - 1236 Prospect Avenue, southeast
corner of Prospect Avenue and Home Street, Block 2693, Lot
29, Borough of The Bronx.
COMMUNITY BOARD #2BX
APPEARANCES -
For Applicant: Josh Rinesmith.

ACTION OF THE BOARD - Laid over to April 11,
2006, at 1:30 P.M., for continued hearing.

108-05-BZ
APPLICANT - Rothkrug Rothkrug, Weinberg & Spector, for
Avi Mansher, owner.
SUBJECT - Application May 11, 2005 — under Z.R. §72-21
to permit the construction of a one-family semi attached
dwelling that does not provide the required front yard,
contrary to section 23-462 of the zoning resolution. The site
is located in an R3-2 zoning district. The subject site is Tax
Lot #74, the companion case, 109-05-BZ is
Tax Lot #76 on the same zoning lot.
PREMISES AFFECTED - 224-22 Prospect Court, northwest
corner of Prospect Court and 225™ Street, Block 13071, Lot
13, Borough of Queens.
COMMUNITY BOARD #13Q
APPEARANCES -
For Applicant: Adam W. Rothkrug
For Opposition: Judith Clarrington

ACTION OF THE BOARD - Laid over to April 11,
20086, at 1:30 P.M., for continued hearing.

109-05-BZ

APPLICANT - Rothkrug Rothkrug, Weinberg & Spector, for
Avi Mansher, owner.

SUBJECT - Application May 11, 2005 — under Z.R. §72-21
to permit the construction of a one-family semi attached
dwelling that does not provide the required front yard,
contrary to section 23-462 of the zoning resolution. The site
is located in an R3-2 zoning district. The subject site is Tax
Lot #76, the companion case, 108-05-BZ is Tax Lot #74 on
the same zoning lot.

PREMISES AFFECTED - 224-26 Prospect Court, northwest
corner of Prospect Court and 225" Street, Block 13071, Lot
76, Borough of Queens.

COMMUNITY BOARD #13Q

APPEARANCES -
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For Applicant: Adam W. Rothkrug.
For Opposition: Judith Clarrington.

ACTION OF THE BOARD - Laid over to April 11,
2006, at 1:30 P.M., for continued hearing.

124-05-BZ
APPLICANT - Greenberg Traurig LLP/Deirdre A. Carson,
Esq., for Red Brick Canal, LLC, Contract Vendee.
SUBJECT - Application May 20, 2005 — under Z.R. §72-21
to allow proposed 11-story residential building with ground
floor retail located in a C6-2A district; contrary to ZR §35-
00, 23-145, 35-52, 23-82, 13-143, 35-24, and 13-142(a).
PREMISES AFFECTED - 482 Greenwich Street, Block
7309, Lot 21 and 23, Borough of Manhattan.
COMMUNITY BOARD #2M
APPEARANCES - None.

ACTION OF THE BOARD - Laid over to March 28,
2006, at 1:30 P.M., for continued hearing.

130-05-BZ

APPLICANT - Elise Wagner, Esq., Kramer Levin, for
Hudson Island, LLC, owner.

SUBJECT - Application May 25, 2005 — under Z.R. §72-21
to permit the development of a mixed-use, nine-story building
with ground level retail, and a small amount of community
facility space, and approximately 25 residential units on the
upper floors within an M1-5B zoning district.

PREMISES AFFECTED - 74-88 Avenue of the Americas,
a/k/a 11-15 Thompson Street and 27-31 Grand Street, east
side of Avenue of the Americas, between Grand and Canal
Streets, Block 227, Lots 50, 52 and 56, Borough of
Manhattan.

COMMUNITY BOARD #2M

APPEARANCES -

For Applicant: Paul Selver, Richard Cook, Jerome Haims.
THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE: ...ttt 0

ACTION OF THE BOARD - Laid over to April 4,
2006, at 1:30 P.M., for decision, hearing closed.

285-05-BZ

APPLICANT - Rothkrug Rothkrug Weinberg Spector, for
Raobert E. Benson, owner.

SUBJECT - Application September 13, 2005 — Pursuant to
Section ZR §72-21 for a variance for the proposed
enlargement of an existing one-family dwelling that will not
provide the required front yard, ZR §23-45 and rear yard, ZR
823-47. The premise is located inan R1-2 (HS) Hillsides
Preservation District.

PREMISES AFFECTED - 34 Duncan Road, West side of
Duncan Road 163’ North of intersection with Theresa Place,
Block 591, Lot 52, Borough of Staten Island.
COMMUNITY BOARD #1SI
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APPEARANCES -

For Applicant: Adam W. Rothkrug.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4

ACTION OF THE BOARD - Laid over to March 28,
2006, at 1:30 P.M., for decision, hearing closed.

301-05-BzZ

APPLICANT - Sheldon Lobel, P.C., for Jeanette Impaglia,
owner.

SUBJECT - Application October 12, 2005 — Special Permit
Under 873-36 To permit the operation of a Physical Culture
Establishment on the second floor mezzanine of a building
located within a C6-3X.

PREMISES AFFECTED - 410 8" Avenue, located on the
East side of 8" Avenue between 30" and 31 Streets, Block
780, Lot 76, Borough of Manhattan

COMMUNITY BOARD #5M

APPEARANCES -

For Applicant: Josh Rinesmith.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4

ACTION OF THE BOARD - Laid over to March 28,
2006, at 1:30 P.M., for decision, hearing closed.

Jeffrey Mulligan, Executive Director

Adjourned: P.M.
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DOCKETS

New Case Filed Up to March 14, 2006

39-06-BZ

245 Varet Street, North side 100'East of intersection of
White Street & Varet Street, Block 3110, Lot 33, Borough
of Brooklyn, Community Board: 1. Under 72-21-Proposed
conversion of an existing manufacturing building (UG17) to
legaliized residential apartment on the second and thirs
floors and manfacturing on the first floor (UG17D).

40-06-BZ

10 Hanover Square, Easterly block front of Hanover Square
between Water Street and Pearl Street, Block 31, Lot 1,
Borough of Manhattan, Community Board: 1. (SPECIAL
PERMIT)73-36-To allow the operation of a PCE with
membership limited to employees of Goldman Sachs and
residents.

41-06-BZ

139-24 Booth Memorial Avenue, South side of Booth
Memorial Avenue and west side of 141 Street, Block 6410,
Lot 19,21,24,25,26,28..., Borough of Queens, Community
Board: 7. Under 72-21-To permit the erection of an
accessory group parking facility with roof-top parking
which does not comply with height and setback, front yard,
rear yard, side yard and lot coverage.

42-06-BZ

56-45 Main Street, West side of Main Street between 56th
and Booth Memorial Avenues., Block 5165, Lot 1, Borough
of Queens, Community Board: 7. Under 72021-To permit
the erection of a five story 97,219 sf hospitial facility which
does not provide the required rear yard equivalent and sky
exposure plane.
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43-06-BZ

31-09 35th Avenue, Northerly side of 35th Avenue 80'10"
east of 31st Street, Block 608, Lot 3.4, Borough of Queens,
Community Board: 1. Under 72-21-To allow the
enlargement of an existing church to meet the needs, as the
structure is not adequate to provide proper facilities for the
members, that relates to lot coverage, front wall height, front
and side yards and parking.

DESIGNATIONS: D-Department of Buildings; B.BK .-
Department of Buildings, Brooklyn; B.M.-Department of
Buildings, Manhattan; B.Q.-Department of Buildings,
Queens; B.S.1.-Department of Buildings, Staten Island;
B.BX.-Department of Building, The Bronx; H.D.-Health
Department; F.D.-Fire Department.



CALENDAR

APRIL 25, 2006, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday morning, April 25, 2006, 10:00 A.M., at 40 Rector
Street, 6™ Floor, New York, N.Y. 10006, on the following
matters:

SPECIAL ORDER CALENDAR

265-59-BZ

APPLICANT - Martyn & Don Weston, for 11 College
Place, Inc., owner.

SUBJECT - Application December 12, 2005 - Extension of
term for a variance to permit an eight car garage locatedin a
residential building. The premise is located inan R7-1/LH-1
zoning district.

PREMISES AFFECTED - 11 College Place, west side 89’-
6” north of Love Lane, Block 236, Lot 70, Borough of
Brooklyn.

COMMUNITY BOARD #2BK

APPEALS CALENDAR

263-03-A

APPLICANT - John W. Carroll, Wolfson & Carroll, for
Ben Bobker, owner.

SUBJECT - Application August 20, 2003 - An
administrative appeal challenging the Department of
Buildings’ final determination dated August 13, 2003, in
which the Department refused to revoke the certificate of
occupancy, on the basis that the applicant had satisfied all
objections regarding said premises.

PREMISES AFFECTED - 1638 Eighth Avenue, west side,
110-5" east of Prospect Avenue, Block 1112, Lot 52,
Borough of Brooklyn.

COMMUNITY BOARD #7BK

361-05-BZY

APPLICANT - Greenberg & Traurig, LLP for Prospect
Terrace LLC, owner.

SUBJECT - December 19, 2005 — Proposed extension of
time to complete construction of a minor development
pursuant to Z.R.§110331 under the prior R5 zoning district.
Current R5B zoning district.

PREMISES AFFECTED — 1638 8" Avenue, lot fronting on
8" Avenue between Prospect Avenue and Windsor Place,
Block 1112, Lots 52, 54, Borough of Brooklyn.
COMMUNITY BOARD #7BK

361-05-A
APPLICANT - Greenberg & Traurig, LLP for Prospect
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Terrace LLC, owner.

SUBJECT - Application December 19, 2005 — An appeal
seeking a determination that the owner of said premises has
acquired a common law vested rights to continue
development commenced under the prior R5 zoning district.
Current R5B zoning district.

PREMISES AFFECTED - 1638 8" Avenue, lot fronting on
8" Avenue between Prospect Avenue and Windsor Place,
Block 1112, Lots 52, 54, Borough of Brooklyn.
COMMUNITY BOARD #7BK

APRIL 25, 2006, 1:30 P.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday afternoon, April 25, 2006, at 1:30 P.M., at 40
Rector Street, 6" Floor, New York, N.Y. 10006, on the
following matters:

ZONING CALENDAR

351-04-BZ

APPLICANT - The Agusta Group, for Stahva Realty,
owner.

SUBJECT - Application November 1, 2004 - under
Z.R.8§73-44 — to allow parking reduction for proposed
enlargement of existing office building located in an
R6B/C2-2.

PREMISES AFFECTED - 210-08/12 Northern
Boulevard, thru lot between Northern Boulevard and 45"
Road, 150" east of 211" Street, Block 7309, Lots 21 and
23 (Tentative Lot 21), Borough of Queens.
COMMUNITY BOARD #11Q

369-05-BZ

APPLICANT - Eric Palatnik, P.C., for 908 Clove Road,
LLC, owner.

SUBJECT - Application December 22, 2005 - Variance ZR
872-21to allow a proposed four (4) story multiple dwelling
containing thirty (30) dwelling units in an R3-2 (HS) Zoning
District; contrary to ZR §823-141, 23-22, 23-631, 25-622,
25-632.

PREMISES AFFECTED - 908 Clove Road (formerly 904-
908 Clove Road) between Bard and Tyler Avenue, Block
323, Lots 42-44, Borough of Staten Island.
COMMUNITY BOARD #1SI

Jeff Mulligan, Executive Director

APRIL 26, 2006, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,



CALENDAR

Wednesday morning, April 26, 2006, 10:00 A.M., at 40
Rector Street, 6" Floor, New York, N.Y. 10006, on the
following matters:

SPECIAL HEARING

334-05-BZ

APPLICANT - Kramer Levin Naftalis & Frank, LLP, for
The Whitney Museum of American Art, owner.
SUBJECT - Application November 23, 2005 - Zoning
Variance (use & bulk) pursuant to Zoning Resolution
Section §72-21 to facilitate the expansion of an existing
museum complex including the construction a nine (9) story
structure located in C5-1(MP) and R8B (LH-1A) zoning
districts. The proposed variance would allow modifications
of zoning requirements for street wall height, street wall
recess, height and setback, mandatory use, and sidewalk tree
regulations; contrary to ZR 8 § 24-591, 99-03, 99-051, 99-
052, 99-054, 99-06.

PREMISES AFFECTED - 933-945 Madison Avenue, 31-
33 East 74" Street, East side of Madison Avenue between
East 74™ and East 75" Streets, Block 1389, Lots 21, 22, 23,
24, 25, 50, Borough of Manhattan.

COMMUNITY BOARD #8M

Jeff Mulligan, Executive Director
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MINUTES

REGULAR MEETING
TUESDAY MORNING, MARCH 14, 2006
10:00 A.M.

Present: Chair Srinivasan, Vice Chair
Commissioner Chin and Commissioner Collins.

Babbar,

The minutes of the regular meetings of the Board held on
Tuesday morning and afternoon, January 10, 2006, were
approved as printed in the Bulletin of January 19,
2006, Volume 91, Nos. 1-3.

SPECIAL ORDER CALENDAR

384-74-BZ

APPLICANT - Sheldon Lobel, P.C., for R. M. Property
Management, Inc., owner.

SUBJECT - Application May 18, 2005 — Extension of Term
of a public parking lot and an Amendment of a VVariance Z.R.
§72-21 to increase the number of parking spaces and to
change the parking layout on site. The premise is located in
an R4A zoning district.

PREMISES AFFECTED - 3120 Heath Avenue, southwest
corner of Shrady Place, Block 3257, Lot 39, Borough of The
Bronx.

COMMUNITY BOARD #8BX

APPEARANCES -

For Applicant: Josh Rinesmith.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins................ 4
NEGALIVE: ...ttt 0

THE RESOLUTION -

WHEREAS, this is an application for a re-opening, an
amendment to the previously granted variance, and an extension
of term; and

WHEREAS, a public hearing was held on this application
on December 6, 2005, after due notice by publication in The
City Record, laid over to January 10, 2006, February 14, 2006
and then to decision on March 14, 2006; and

WHEREAS, Community Board No.
recommends approval of this application; and

WHEREAS, the site and surrounding area had a site and
neighborhood examination by a committee of the Board,
consisting of Chair Srinivasan and Commissioner Collins; and

WHEREAS, the premises is located on the south side of
Heath Avenue, west of Shrady Place; and

WHEREAS, the site is located within an R4-A zoning
district and is improved upon with a parking lot; and

WHEREAS, the Board has exercised jurisdiction over the
subject site since March 4, 1975 when, under the subject
calendar number, the Board granted an application for the

8, Bronx,
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subject lot to permit a public parking lot with 20 spaces; and

WHEREAS, subsequently, this grant has been amended
and extended by the Board at various times; and

WHEREAS, most recently, on October 24, 1995, the
Board granted an extension of term to expire on May 20, 2005;
and

WHEREAS, in addition to a new extension of term, the
applicant requests an increase in the number of parking spaces
to 34, stating that this amount of spaces is needed to
accommodate the amount of cars currently parking in the lot;
and

WHEREAS, the Board, after reviewing the site plan,
determined that it could only accommodate 27 parking spaces,
based upon its lot area and the actual amount of space to be used
for parking; and

WHEREAS, the applicant attempted to provide evidence
that the 34 spaces were necessary based upon current leases, but
upon further review, the Board determined that this evidence
was unconvincing; and

WHEREAS, accordingly, based upon the submitted
evidence, the Board finds the requested extension of termand an
increase in the amount of spaces to 27 appropriate, with certain
conditions as set forth below.

Therefore it is Resolved that the Board of Standards and
Appeals reopens and amends the resolution, as adopted on
March 4, 1975, as subsequently extended, so that as amended
this portion of the resolution shall read: “to permit the
maintenance of a parking lot, with a maximum of 27 parking
spaces, and to extend the term for ten years from May 20, 2005,
to expire on May 20, 2015, on condition that the use shall
substantially conform to drawings as filed with this application,
marked ‘Received February 22, 2006"—(6) sheets; and on
further condition:

THAT the term of this grant shall be for ten years, to
expire on May 20, 2015;

THAT the lot shall contain a maximum of 27 parking
spaces;

THAT the above conditions shall be listed on the
certificate of occupancy;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT DOB shall review and approve the layout of the
parking lot;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code, and any other relevant
laws under its  jurisdiction irrespective of
plan(s)/configuration(s) not related to the relief granted.”
(DOB Application No. 200946085)

Adopted by the Board of Standards and Appeals, March
14, 2006.
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617-80-BZ

APPLICANT - Eric Palatnik, P.C., for J & S Simacha, Inc.,
owner.

SUBJECT - Application May 12, 2005 — Application for an
extension of time to complete construction and obtain a
certificate of occupancy.

PREMISES AFFECTED - 770/780 McDonald Avenue, west
side 20’ south of Ditmas Avenue, Block 5394, Lots 1 and 11,
Borough of Brooklyn.

COMMUNITY BOARD #12BK

APPEARANCES -

For Applicant: Eric Palatnik.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE: ...t 0

THE RESOLUTION -

WHEREAS, this application is a request for a re-opening
and an extension of time to complete construction and obtain a
certificate of occupancy; and

WHEREAS, a public hearing was held on this application
on February 28, 2006, after due notice by publication in The
City Record, and then to decision on March 14, 2006; and

WHEREAS, the subject site is located on the west side of
McDonald Avenue, south of Ditmas Avenue, and is within an
M1-1 zoning district; and

WHEREAS, on December 9, 1980, the Board granted an
application under the subject calendar number pursuant to ZR
§872-21 and 73-50, to permit the maintenance of an existing
non-complying catering hall; and

WHEREAS, subsequently, under the subject calendar
number, a number of site conditions were legalized, and the
Board granted extensions of term twice, most recently on April
15, 2003 for a term of two years, expiring on April 15, 2005;
and

WHEREAS, the resolution for the last extension required
that a certificate of occupancy be obtained within two years of
the date of the grant; and

WHEREAS, the applicant represents that due to
unforeseen construction delays, construction has not been
completed since the grant date; and

WHEREAS, however, the applicant represents that the
owner is now able to resume and complete construction; and

WHEREAS, based upon the above, the Board finds it
appropriate to grant the requested extension of time.

Therefore it is Resolved that the Board of Standards and
Appeals reopens and amends the resolution, said resolution
having been adopted on April 15, 2003, so that as amended this
portion of the resolution shall read: “to permit an extension of
time to complete construction and obtain a certificate of
occupancy, for an additional period of two years from the date
of this resolution, to expire on March 14, 2008; on condition:

THAT a new certificate of occupancy shall be obtained
within two years from the date of this grant;
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THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code, and any other relevant
laws under its jurisdiction irrespective of plan(s) and/or
configuration(s) not related to the relief granted.”

(DOB Application No. 300540029)

Adopted by the Board of Standards and Appeals, March

14, 2006.

1-95-BZ

APPLICANT - Francis Angelino, Esq., for 117 Seventh
Avenue So. Property, LLP, owner, TSI Sheridan, Inc. d/b/a
NY Sports Club, lessee.

SUBJECT - Application October 6, 2006 — Extension of
Term/Waiver for a Physical Cultural Establishment located in
a C4-5 zoning district.

PREMISES AFFECTED - 117 Seventh Avenue South,
corner of West 10™ Street and Seventh Avenue South, Block
610, Lot 16, Borough of Manhattan.

COMMUNITY BOARD #2M

APPEARANCES -

For Applicant: Francis R. Angelino.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE ...ttt 0

THE RESOLUTION -

WHEREAS, this is an application for a waiver of the
Rules of Practice and Procedure and an extension of the term
of the previously granted special permit that expired on
September 20, 2004; and

WHEREAS, a public hearing was held on this
application on February 28, 2006, after due notice by
publication in The City Record, and then to decision on March
14, 2006; and

WHEREAS, Community Board No. 2, Manhattan,
supports this application; and

WHEREAS, the site and surrounding area had a site and
neighborhood examination by a committee of the Board; and

WHEREAS, the subject premises is located at the
southeast corner of Seventh Avenue South and West Tenth
Street; and

WHEREAS, on June 13, 1995, the Board granted a
special permit application pursuant to ZR 8 73-36, to permit, in
a C4-5 zoning district, the use of the cellar and the second and
third floors of the existing three-story commercial building as a
physical culture establishment (“PCE”); and

WHEREAS, the instant application seeks to extend the
term of the special permit for ten years; and
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WHEREAS, the Board finds that a ten-year extension is
appropriate, with the conditions set forth below.

Therefore it is Resolved that the Board of Standards and
Appeals waives the Rules of Practice and Procedure, and
reopens and amends the resolution, dated June 13, 1995, so that
as amended this portion of the resolution shall read: “to grantan
extension of the term of the special permit for a term of ten
years; on condition that the use and operation of the PCE shall
substantially conform to drawings as filed with this application,
marked ‘Received March 9, 2006°—(6) sheets; and on further
condition:

THAT this grant shall be limited to a term of ten years
from June 13, 2005, expiring June 13, 2015;

THAT the above condition shall appear on the Certificate
of Occupancy;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code, and any other relevant
laws under its jurisdiction irrespective of plan(s) and/or
configuration(s) not related to the relief granted.”

Adopted by the Board of Standards and Appeals, March
14, 2006.

364-36-BZ, Vol. Il
APPLICANT -Joseph P. Morsellino, for Dominick Tricarico
& Est. of P. Tricarico, owner.
SUBJECT - Application July 13, 2005 — Extension of
Term/Waiver of a Variance which expired on February 11,
2005 for an additional 15 year term of an automotive service
station. The premise is located in a C1-4 and R6B zoning
district.
PREMISES AFFECTED - 31-70 31" Street, 31* Street and
Broadway, Block 589, Lot 67, Borough of Queens.
COMMUNITY BOARD #1Q
APPEARANCES - None.

ACTION OF THE BOARD - Laid over to May 16,
2006, at 10 A.M., for adjourned hearing.

1888-61-BZ

APPLICANT - Alfonso Duarte, for Ali Amanolahi, owner.
SUBJECT - Application June 21, 2005 — Pursuant to Z.R.
811-412 for an Amendment to an eating and drinking
establishment and catering hall for the further increase in
floor area and the to legalize the existing increase in floor
area, the separate entrance to the catering hall and the drive
thru at the front entrance. The premise is located in an R3-2
zoning district.

PREMISES AFFECTED - 93-10 23" Avenue, southwest
corner of 94™ Street, Block 1087, Lot 1, EImhurst, Borough
of Queens.
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COMMUNITY BOARD #3Q
APPEARANCES -
For Applicant: Alfonso Duarte, P.E.
ACTION OF THE BOARD - Laid over to April 25,
2006, at 10 A.M., for continued hearing.

374-71-BZ
APPLICANT - Rothkrug Rothkrug Weinberg & Spector, for
Evelyn DiBenedetto, owner; Star Toyota, lessee.
SUBJECT - Application filed pursuant to Z.R. §§72-01 and
72-22 for an extension of term of a variance permitting an
automobile showroom with open display of new and used
cars (UG16) in a C2-2 (R3-2) district. The application also
seeks an amendment to permit accessory customer and
employee parking in the previously unused vacant portion of
the premises.
PREMISES AFFECTED - 205-11 Northern Boulevard,
Block 6269, Lots 14 and 20, located on the North West
corner of Northern Boulevard and the Clearview Expressway,
Borough of Queens.
COMMUNITY BOARD#11Q
APPEARANCES -
For Applicant: Eric Palatnik.

ACTION OF THE BOARD - Laid over to April 25,
2006, at 10 A.M., for adjourned hearing.

263-98-BZ

APPLICANT - Rothkrug Rothkrug Weinberg Spector, for
Joseph Elegudin, owner.

SUBJECT - Application November 18, 2005 — Extension of
time to complete construction pursuant to Special Permit Z.R.
873-622 for an enlargement of a single family home which
expired on September 9, 2005; and for an amendment to the
previously approved plans to add an elevator to the residence.
The premise is located in an R3-1 zoning district.
PREMISES AFFECTED - 118 Oxford Street, 115’ south of
intersection with Shore Boulevard, Block 8757, Lot 90,
Borough of Brooklyn.

COMMUNITY BOARD #15BK

APPEARANCES -

For Applicant: Eric Palatnik.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chinand Collins.........ccccoocevvveveiiiesiicciiiesine 4
NEGALIVE: ...ttt 0

ACTION OF THE BOARD - Laid over to April 11,
2006, at 10 A.M., for decision, hearing closed.

43-99-BZ
APPLICANT — Windels Marx Lane and MittenDorf, LLP,
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for White Castle Systems, Inc., owner.

SUBJECT - Application November 22, 2005 — Extension of

Term/Waiver/Amendment to a previously granted special

permit for a drive-through facility accessory to an eating and

drinking establishment for an additional term of five years.

The amendment is to install and electronic amplification

menu board. The premise is located in a C1-2 in an R-4

zoning district.

PREMISES AFFECTED - 38-02 Northern Boulevard,

southwest corner formed by the intersection of Northern

Boulevard, Block 1436, Lot 1, Flushing, Borough of Queens.

COMMUNITY BOARD #3Q

APPEARANCES -

For Applicant: Jeanine Margiano and Oliver Eichorn.
ACTION OF THE BOARD - Laid over to May 25,

2006, at 10 A.M., for continued hearing.

165-02-BZ thru 190-02-BZ

APPLICANT - Stuart A. Klein, Esqg.,/Steve Sinacori, Esq.,
for Park Side Estates, LLC., owner.

SUBJECT - Application March 31, 2005 — Reopening for an
amendment to BSA resolution granted under calendar
numbers 167-02-BZ, 169-02-BZ, 171-02-BZ, 173-02-BZ and
175-02-BZ. The application seeks to add 5 residential units
to the overall development (encompassing lots 21 and 28) for
atotal of 37, increase the maximum wall height by 2°-0”, and
increase the number of underground parking spaces from 11
to 20, while remaining complaint with the FAR granted under
the original variance, located in an M1-1 zoning district.
PREMISES AFFECTED - 143-147 Classon Avenue, a/k/a
380-388 Park Avenue and 149-159 Classon Avenue,
southeast corner of Park and Classon Avenues, Block 1896,
Lot 21, Borough of Brooklyn.

COMMUNITY BOARD #2BK

APPEARANCES -

For Applicant: Steven Sinacori.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chinand Collins.........ccccooevveeeeviesiieeiiesene 4
NEGALIVE ....evevieieieee et ens 0

ACTION OF THE BOARD - Laid over to April 25,
2006, at 10 A.M., for decision, hearing closed.

148-03-BZ

APPLICANT - Francis R. Angelino, Esq., for North West
Real Estate, LLC, owner.

SUBJECT - Application August 18, 2005 — Reopening for an
amendment to a previously approved five story and
penthouse mixed commercial and residential building to add
a mezzanine in the residential penthouse, located in an M1-6
zoning district.

PREMISES AFFECTED — 111/13 West 28" Street, between
Sixth and Seventh Avenues, 164’-4” west of Sixth Avenue,
Block 804, Lots 1101-1105 (formerly 28 and 29), Borough of
Manhattan.

COMMUNITY BOARD #5M
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APPEARANCES -
For Applicant: Francis R. Angelino and David W. Sinclair.
THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chinand Collins..........cccocevvvevivciesiicciiieine 4
NEGALIVE: ...t 0

ACTION OF THE BOARD - Laid over to April 4,
2006, at 10 A.M., for decision, hearing closed.

APPEALS CALENDAR

189-05-A

APPLICANT - James Periconi for Olive Freud, Hudson
Waterfront Associates, owners et al.

SUBJECT - Application filed on September 7, 2005 — An
appeal challenging the Department of Building’s issuance of
Temporary Certificate of Occupancies for 240 Riverside
Boulevard (Building A) before the completion of the
roadway connection between 72" Street and Riverside
Boulevard.

PREMISES AFFECTED - 240 Riverside Boulevard,
(Building A), Block 1171, Lot 120, Borough of Manhattan.
COMMUNITY BOARD #6M

APPEARANCES -

For Administration; Janine Gaylard, Department of
Buildings.

ACTION OF THE BOARD - Appeal denied.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chinand Collins...........cccovevvieevieercecereenne. 4
NEQALIVE ..o 0

THE RESOLUTION -

WHEREAS, the instant appeal comes before the Board in
response to a final determination of the Manhattan Borough
Commissioner, dated August 12, 2005 (the “Final
Determination”); and

WHEREAS, a public hearing was held on this application
on February 7, 2005 after due notice by publication in The City
Record, and then to decision on March 14, 2006; and

WHEREAS, the Final Determination was issued in
response to a request from the appellant that the Department of
Buildings (“DOB”) rescind two temporary certificates of
occupancy (Nos. 101236002T001 and 101236002T002,
collectively, the “TCOs”) issued to a 31-story residential
building (“Building A”) at the subject premises; and

WHEREAS, as reflected in the Final Determination, the
Manhattan Borough Commissioner denied this request because
there was no basis to rescind the TCOs; and

WHEREAS, Building A is located within a planned
general large-scale development of residential and commercial
uses, comprised of 15 development parcels, facing Riverside
Drive South (the “development™); and

WHEREAS, on October 26, 1992, the City Planning
Commission (“CPC”) approved certain special permits related
to the development (the “special permits™); and
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WHEREAS, the CPC resolution approving the special
permits states that the development must be constructed in
accordance with plans set forth in the CPC resolution; that the
development must include mitigation measures as set forth in
the Final Environmental Impact Statement prepared for the
development (the “FEIS”); and that the development would be
allowed only after a restrictive declaration is recorded and filed;
and

WHEREAS, CPC approved changes to the City Map in
order to extend the existing street system into the development
site, and to eliminate several streets in order to consolidate the
development parcels, and also amended ZR Zoning Map 8c to
allow for higher density at the development; and

WHEREAS, on December 17, 1992, the owner of the
premises, as required by the special permits, entered into a
restrictive declaration concerning the development, restricting its
construction in a manner consistent with the special permits, the
City Map change, and the rezoning; and

WHEREAS, on May 27, 1998, the City and the owner
entered into a mapping agreement, in which the owner agreed to
perform work “substantially in accordance with” the
requirements set forth in a NYC Department of Transportation
(“DOT”) letter dated January 23, 1998; said mapping agreement
was accepted by CPC on July 16, 1998; and

WHEREAS, DOB issued excavation, foundation and
structural framing permits for Building A under Application No.
101236002 on July 1, 2002, and under Application Nos.
103177893 and 103173888 on August 1, 2002, and a builder’s
pavement plan permit on July 24, 2002 (collectively, the “DOB
permits”); and

WHEREAS, in a prior appeal before the Board, brought
under BSA Cal. No. 134-03-A, the appellant (the same appellant
as in the instant appeal) claimed that the special permits and the
mapping agreement contained a condition providing that the
developer of the premises must undertake the work necessary to
connect Riverside Boulevard to 72™ Street in conjunction with
the construction of Building A, as well as close the off ramp
from Riverside Drive to 72nd Street, and further claimed that
DOB must ensure that construction of the road connection, and
the ramp closure, occur simultaneously with the building
construction; and

WHEREAS, on this basis, the appellant asked the Board
to overturn DOB’s refusal to revoke the DOB permits; and

WHEREAS , the Board denied the appeal on October
21, 2003, finding that DOB properly issued the DOB permits,
and that there was no requirement in any of the above-
mentioned agreements, special permits or related actions that the
ramp be closed or the roadway be constructed prior to their
issuance; and

WHEREAS, the Board’s decision was challenged in an
Article 78 proceeding; and

WHEREAS, while the litigation was being resolved, a
major portion of the construction of Building A was
completed, and DOB issued the subject TCOs; and

WHEREAS, the appellant now challenges DOB’s
issuance of the TCOs, based upon the following arguments:
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(1) DOB failed to review the alleged traffic burden arising
from the occupancy of Building A before closure of the ramp
and connection of the roadway, as is allegedly required by
Building Code Section 27-218 (which authorizes DOB to
issue TCOs so long as the part of the premises covered by the
TCO is deemed safe for occupancy); (2) DOB failed to
determine that all permitted work is complete and that such
work substantially complies with approved plans and all
applicable law, as is allegedly required by Section 27-218;
and (3) the BSA, in the prior appeal, stated that DOB should
not issue a TCO for Building A prior to completion of the
roadway connection; and

WHEREAS, as to the first argument, the appellant
states that DOB’s issuance of the TCOs was an abuse of its
discretion in that DOB did not require any information as to
when the roadway connection would be completed even
though the TCOs allow residents to occupy Building A and
also to allegedly park up to144 cars; and

WHEREAS, Section 27-218 provides that DOB may
issue a TCO for “a part or parts of a building before the entire
work covered by the permit shall have been completed,
provided that such part or parts may occupied safely prior to
completion of the building and will not endanger public
safety, health or welfare”; and

WHEREAS, DOB disputes that 27-218 imposes any
requirement upon it to assess environmental impacts such as
potential traffic concerns; and

WHEREAS, DOB notes that upon issuing a TCO, it is
only required to evaluate whether tenants may safely occupy
a part of a building prior to full completion of all work; and

WHEREAS, the Board agrees with DOB: there is no
requirement in Section 27-218 that would require DOB to
research, or solicit data from the permit applicant about,
potential parking and/or traffic impacts; and

WHEREAS, the Board notes that Section 27-218 solely
addresses the safety, health and welfare of the occupants of
the building parts that would be occupied under a TCO; and

WHEREAS, unlike a discretionary review agency such
as the Board, DOB, when issuing permits or TCOs, is not
required to evaluate the potential environmental impacts like
traffic and parking that a proposal might generate; and

WHEREAS, finally, the Board observes that appellant
makes no argument that Building A is not safe for
occupancy; and

WHEREAS, accordingly, the Board finds that
appellant’s first argument is without merit; and

WHEREAS, as to the second argument, the appellant
states that the owner of Building A will, in bad faith, pursue
further TCOs without any intention of obtaining a final CO,
and that DOB is complicit in this process, which is a further
abrogation of DOB’s responsibility under Section 27-218;
and

WHEREAS, the appellant seems to imply that DOB
must, upon issuing a TCO, make a determination that all
work conforms to applicable laws, because the developer can
not be trusted; and

WHEREAS, DOB responds that both the Building
Code and the City Charter provide that a certification as to



MINUTES

conformance with all applicable laws is not the standard for
issuance of a TCO; instead, DOB has the discretion to issue a
TCO upon finding that a building or part of a building is safe
for occupancy though all work has not been completed; and

WHEREAS, again, the Board agrees with DOB, for the
reason given; and

WHEREAS, accordingly, the Board finds that
appellant’s second argument is without merit; and

WHEREAS, as to the third argument, the appellant
cites to various comments made by former commissioners on
the record while Cal. No. 134-03-A was being heard; and

WHEREAS, the appellant argues that the comments
should be taken as an expression of the Board’s concern that no
TCO be issued for Building A until the roadway connection was
constructed; and

WHEREAS, however, the resolution issued for the
Board’s decision as to the prior appeal makes no mention of this
alleged concern, nor does it prohibit the issuance of a TCO for
Building A; and

WHEREAS, the Board observes that the resolution is the
official return of the Board as to the substance of any matter
before it; and

WHEREAS, the Board finds that that the individual
comments of commissioners at hearing, especially when taken
out of context or when tangentially related to the issue before it,
should not be construed as binding orders upon DOB; and

WHEREAS, moreover, as correctly noted by counsel to
the developer, the decision to issue a TCO is a power of the
DOB Commissioner or Borough Commissioner; none of the
comments cited by the appellant suggest that DOB could not
exercise its authority to issue one; and

WHEREAS, further, with one exception, none of the
comments concerned issuance of a TCO, but were rather
addressed towards issuance of a final CO; and

WHEREAS, accordingly, the Board finds that
appellant’s third argument is without merit; and

WHEREAS, subsequent to the first hearing on the
matter, the appellant submitted copies of the Mapping
Agreement, the CPC Resolution granting the 1992 Special
Permit, and portions of the FEIS; and

WHEREAS, the appellant states that the provided
documents support the contention that DOB had the
responsibility to ensure that the roadway connection would
be completed in time to accommodate the traffic impacts that
would result from the development at the subject premises;
and

WHEREAS, DOB responded that none of the submitted
documents require construction of the roadway connection
prior to issuance of a TCO for Building A; and

WHEREAS, the Board has reviewed the documents and
agrees that no such requirement is present in any of them; and

WHEREAS, nor does the Board find persuasive
appellant’s argument that such a requirement might not be
explicitly imposed in such documents, but that it should be
inferred nonetheless; and

WHEREAS, additionally, the Board notes DOB’s
submission into the record of a June 17, 2005 letter from
CPC Commissioner Burden to DOB Commissioner
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Lancaster, which states that the developer of Building A was
free to file for a TCO, as it had satisfied obligations in the
restrictive declaration; and

WHEREAS, the Board observes that no such letter
would have been issued by CPC had that agency been
concerned that any of the documents submitted by appellant
prevented issuance of a TCO until the roadway connection
was constructed; and

WHEREAS, accordingly, the Board finds that
appellant’s final argument is without merit; and

WHEREAS, the Board notes that the appellant, by
letter dated February 28, 2006, asked the Board to delay
decision until DOT approval of the roadway connection,
which the appellant believes could occur sometime in the
middle of 2006; and

WHEREAS, however, because the instant appeal is
meritless, the Board sees no reason to delay its denial.

Therefore it is Resolved that the instant appeal, seeking a
reversal of the determination of the Manhattan Borough
Commissioner, dated August 12, 2005, refusing to rescind the
subject TCOs, is hereby denied.

Adopted by the Board of Standards and Appeals, March
14, 2006.

198-05-A

APPLICANT - Sheldon Lobel, P.C., for Huyian Wu, owner.
SUBJECT - Application August 22, 2005 — Proposed
construction and enlargement of an existing one family
dwelling, not front on mapped street, is contrary to Section
36, Article 3 of the General City Law.

PREMISES AFFECTED - 6 Cornell Lane, a/k/a 43-06
Cornell Lane, Eastern side of Cornell Lane north of Northern
Boulevard, Block 8129, Lot 135, Borough of Queens.
COMMUNITY BOARD #11Q

APPEARANCES -

For Applicant: Josh Rinesmith.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE: ....veveercieiete e es 0

THE RESOLUTION -

WHEREAS, the decision of the Queens Borough
Commissioner, dated August 10, 2005, acting on Department of
Buildings Application No. 402142588, reads:

“Respectfully request for consideration for alteration of existing
building (Obtain a new C of O ) not fronting mapped street in
Contrary to General City Law Section 36”;.and

WHEREAS, a public hearing was held on this application
on February 28, 2006 after due notice by publication in the City
Record, and then to closure and decision on March 14, 2006;
and

WHEREAS, by letter dated January 12, 2006, the Fire
Department states that it has reviewed the above project and has
no objections; and
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WHEREAS, the applicant has submitted adequate
evidence to warrant this approval under certain conditions.

Therefore it is Resolved that the decision of the Queens
Borough Commissioner, dated August 10, 2005, acting on
Department of Buildings Application No. 402142588, is
modified by the power vested in the Board by Section 36 of the
General City Law, and that this appeal is granted, limited to the
decision noted above; on condition that construction shall
substantially conform to the drawing filed with the application
marked “Received March 3, 2006”—(1) sheet; that the proposal
shall comply with all applicable zoning district requirements;
and that all other applicable laws, rules, and regulations shall be
complied with; and on further condition:

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code, and any other relevant
laws under its  jurisdiction irrespective of
plan(s)/configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals, March
14, 2006.

155-05-A
APPLICANT - Richard Kusack, neighbor; 81 East Third
Street Realty, LLC., owner.
SUBJECT - Application filed on June 30, 2005 — for an
appeal of the Department of Buildings decision dated May
27, 2005 rescinding its Notice of Intent to revoke the
approvals and permit for Application No. 102579354 for a
community facility (New York Law School) in that it allows
violations of the Zoning Resolution and Building Code
regarding bulk, light, air, and unpermitted obstructions in rear
yards.
PREMISES AFFECTED - 81 East 3" Street, Manhattan,
Block 445, Lot 45, Borough of Manhattan.
COMMUNITY BOARD #8M
APPEARANCES - None.

ACTION OF THE BOARD - Laid over to March 28,
2006, at 10 A.M., for adjourned hearing.

173-05-A

APPLICANT - Stuart Klein for Trevor Fray, owner.
SUBJECT - Application July 28, 2005 — An appeal seeking a
determination that the owner of said premises has acquired a
common-law vested right to continue development
commenced under the prior R5 zoning district. Current
Zoning District is R4A.

PREMISES AFFECTED - 85-24 168" Place, west side of
168" Place, 200 feet south of the corner formed by the

intersection of 18" Place and Gothic Drive. Block 9851, Lot
47, Borough of Queens.
COMMUNITY BOARD #12Q
APPEARANCES - None.

ACTION OF THE BOARD - Laid over to April 11,
2006, at 10 A.M., for adjourned hearing.

317-05-A
APPLICANT - Kevin Shea, applicant. Woodcutters Realty
Corp. Owner; Three on Third LLC, lessee.
SUBJECT - Application November 1, 2005 — Appeal
challenging DOB’s interpretation of various provisions of the
Zoning Resolution relating to the construction of a 16 story
mixed use building in an C6-1/R7-2 Zoning district, which
violates Zoning Floor Area exclusions, height and setback,
open space and use regulations.
PREMISES AFFECTED - 4 East 3" Street, South east
corner of East Third and the Bowery, Block 458, Lot 6,
Borough of Manhattan.
COMMUNITY BOARD #1M
APPEARANCES -
For Applicant: Kevin Shea, Richard Kosher, Michael Rosen,
Eden Ross Lipson, Melissz Baldock and Stephanie Thazer.
For Opposition: Richard Born and Irv Gothbaum.
For Administration: Janine Gaylard, Department of
Buildings.

ACTION OF THE BOARD - Laid over to April 25,
2006, at 10 A.M., for continued hearing.

Jeffrey Mulligan, Executive Director.

Adjourned: A.M.

REGULAR MEETING
TUESDAY AFTERNOON, MARCH 14, 2006
1:30 P.M.

Present: Chair Srinivasan, Vice Chair Babbar,
Commissioner Chin and Commissioner Collins.
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289-04-BZ

CEQR #05-BSA-031M

APPLICANT - Sheldon Lobel, P.C., for Judo Associates,
Inc., lessee.

SUBJECT - Application August 18, 2004 — under Z.R. 872-
21 — to permit the proposed construction of a seven story
mixed-use building, to contain commercial use on the ground
floor, and residential use above, located within an M1-5B
zoning district, which does permit residential use, is contrary
to Z.R. §42-00 and §42-14.

PREMISES AFFECTED - 341 Canal Street, southeast corner
of Greene Street, Block 229, Lot 1, Borough of Manhattan.
COMMUNITY BOARD #2M

APPEARANCES — None.

ACTION OF THE BOARD - Application withdrawn.
THE VOTE TO WITHDRAW -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chinand Collins..........cccooevvviviiieiiicciiieine 4
NEGALIVE. ...ttt 0

Adopted by the Board of Standards and Appeals, March
14, 2006.

382-04-BZ

APPLICANT - Eric Palatnik, P.C., for Billy Ades, (Contract
Vendee).

SUBJECT - Application December 6, 2004 — under Z.R.
§73-622 — to permit the proposed enlargement of an existing
single family dwelling, located in an R4 zoning district,
which does not comply with the zoning requirements for
floor area, lot coverage, open space and side yards, is
contrary to Z.R. §23-141(b) and 823-461(a).

PREMISES AFFECTED - 2026 Avenue “T”, corner of
Avenue “T” and East 21* Street, Block 7325, Lot 8, Borough
of Brooklyn.

COMMUNITY BOARD #15BK

APPEARANCES -

For Applicant: Eric Palatnik.

ACTION OF THE BOARD - Application denied.

THE VOTE TO GRANT -

AFFITMALIVE ..o 0
Negative:  Chair  Srinivasan, Vice-Chair  Babbar,
Commissioner Chin and Commissioner Collins.................... 4

THE RESOLUTION -

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated November 17, 2004, acting on
Department of Buildings Application No. 301861466, reads,
in pertinent part:

“1. Proposed Plans are contrary to Z.R. 23-141(a)

in that the proposed Floor Area Ratio (FAR)
exceeds the permitted 75%.

2. Proposed Plans are contrary to Z.R. 23-141(b)

in that the proposed Open Space Ratio (OSR) is
less than the minimum required 55%.
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3. Proposed Plans are contrary to Z.R. 23-461(a)
in that the proposed side yards are less than the
total of 13’-0”.
4. Plans are contrary to Z.R. 23-141(b) in that the
proposed Lot Coverage Ratio (LCR) exceeds
the permitted 0.45”; and
WHEREAS, this is an application made under ZR §72-
21 to permit, on a site within an R4 zoning district, the
enlargement of an existing over-built, two-story plus attic and
cellar, single-family dwelling, which will increase the degree
of non-compliance as to Floor Area Ratio (FAR), and create
new non-compliances as to lot coverage, Open Space Ratio
(OSR) and aggregate width of side yards, contrary to ZR
§823-141(a) & (b) and 23-461(a); and
WHEREAS, the application was originally filed as a
special permit for a home enlargement pursuant to ZR 873-
622; as discussed further below, the Board found that the
proposed enlargement was ineligible for this special permit
and the applicant subsequently chose to amend the
application to request a variance instead; and
WHEREAS, a public hearing was held on this
application on July 12, 2005 after due publication in The City
Record, with continued hearings on August 9, 2005,
September 13, 2005, November 29, 2005, January 31, 2006,
and then to decision on March 14, 2006; and
WHEREAS, the premises and surrounding area had a
site and neighborhood examination by a committee of the
Board, consisting of Chair Srinivasan, Vice-Chair Babbar,
and Commissioner Chin; and
WHEREAS, Community Board No. 15, Brooklyn,
recommended approval of the initial special permit
application, but did not issue a recommendation for the
variance application; and
WHEREAS, the subject premises is located at the
corner of Avenue T and East 21% Street, with dimensions of
44 ft. along Avenue T, and 60 ft. along East 21% Street, and a
total lot area of 2,640 sq. ft.; and
WHEREAS, the site is improved upon with a two-story
plus attic and cellar, single-family home, which fronts on
East 21 Street; and
WHEREAS, the home features a recreation room,
bathroom, utility room and storage rooms in the cellar (which
is accessible through an interior staircase), a living room,
kitchen, dining room and half-bathroom on the first floor, a
master bedroom, two additional bedrooms, and two
bathrooms on the second floor, and an office and another
room in the attic; the garage is separated from the dwelling
and is located in the southern side yard; and
WHEREAS, the home has a total non-complying floor
area of 3,001 sq. ft. (FAR of 1.14), a complying lot coverage
of 0.40, a complying open space of 1,582 sq. ft. (OSR of 60
percent); two complying side yards of 5’-2” on the west side
and 12’-0” on the south side, and two complying front yards
of 10°-1” on the north side and 10°-0” on the east side
(because the lot is on a corner, no rear yards are required;
instead, two side yards and two front yards are required); and
WHEREAS, the applicant proposes an enlargement at
the south side of the home into the south side yard, which
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would result in the following increase in non-compliance, as
well as the following creation of new non-compliances: (1) a
floor area of 3,471 sq. ft. (FAR of 1.31) — 1,980 sq. ft. (FAR
of 0.75) is the maximum permitted; (2) lot coverage of 0.50 -
0.45 is the maximum permitted; and (3) a side yard on the
south side of the building of 5’-0”; a side yard of 7°-10" is
required on this side in order to comply with the 13’-0”
aggregate side yard requirement; and

WHEREAS, as noted above, the applicant initially
sought approval of this proposed enlargement through a
special permit pursuant to ZR § 73-622, which authorizes the
Board to approve home enlargements that would increase
non-complying FAR, lot coverage and side yards; and

WHEREAS, however, at the initial hearing on this
application, the Board observed that the proposed
enlargement did not meet the parameters of the text set forth
at ZR 8§ 73-622; and

WHEREAS, specifically, ZR § 73-622 provides “any
enlargement within a side yard shall be limited to an
enlargement within an existing non-complying side yard and
such enlargement shall not result in a decrease in the existing
minimum width of open area between the building that is
being enlarged and the side lot line”; and

WHEREAS, the Board observes that its authority to
waive side yard provisions under ZR § 73-622 is limited to
this section, and that a waiver of the total side yard
requirement is not available; and

WHEREAS, the side yard requirements in many of the
residential districts where ZR 8 73-622 is available, including
the subject zoning district, provide that each side yard must
be a minimum of 5°-0”, and that the aggregate width of all
side yards must total at least 13’-0”; and

WHEREAS, the applicant proposes a post-enlargement
aggregate width of all side yards of 10’-2”; and

WHEREAS, as stated in the November 7, 2005 letter
and Revised Statement of Facts and Findings, the applicant
agrees that ZR § 73-622 can not authorize a proposed side
yard aggregate width of less than the required 13 feet; and

WHEREAS, moreover, the Board observes the above-
cited provision only allows an enlargement that is a straight-
line extension of an existing non-complying side yard; that is,
the only side yard waiver the Board can allow through the
special permit is the an increase in the amount of non-
complying side yard so long as the existing width is
maintained; and

WHEREAS, the subject property has no existing non-
complying side yard which can be extended in this fashion,
which means that the Board is without any authority to waive
any side yard objection raised by the Department of
Buildings as to the proposal; and

WHEREAS, the Board notes that the applicant could
still seek a special permit under
ZR § 73-622 so long as the enlargement left a 7°-10” side
yard on the south side of the lot, instead of the proposed 5’-
0” side yard; and

WHEREAS, however, the applicant states that an
enlargement that leaves a 7’-10” southern side yard would
not afford the owner the room dimensions that he desires
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without further expensive interior modifications; and

WHEREAS, accordingly, the applicant changed the
application to a request for a variance pursuant to ZR § 72-
21; and

WHEREAS, the threshold finding for any variance is
set forth at ZR § 72-21(a), which requires the Board to find
“that there are unique physical conditions, including
irregularity, narrowness or shallowness of lot size or shape,
or exceptional topographical or other physical conditions
peculiar to and inherent in the particular zoning lot; and that,
as a result of such unique physical conditions, practical
difficulties or unnecessary hardship arise in complying
strictly with the use or bulk provisions of the Resolution; and
that the alleged practical difficulties or unnecessary hardship
are not due to circumstances created generally by the strict
application of such provisions in the neighborhood or district
in which the zoning lot is located”; and

WHEREAS, the applicant alleges that the following is a
unique physical condition that leads to practical difficulties in
constructing an enlargement to the home at the subject site in
strict compliance with underlying district regulations: the lot
is only 60 ft. deep, which, when considered in conjunction
with the location of the existing building and applicable yards
requirements, significantly impacts the ability of the owner to
make use of the ZR § 73-622 special permit provision; and

WHEREAS, the Board first observes that the site and
the existing home thereupon suffer no inherent hardship
whatsoever; instead, the purported problem claimed by the
owner results from personal desire, namely, the desire to
enlarge an already overbuilt and indisputably habitable home;
and

WHEREAS, the Board is aware of the body of case law
that establishes that a variance may not be granted based
upon the personal wishes of a property owner; and

WHEREAS, specifically, the Board cites to Hickoz v.
Griffin, 298 N.Y. 365 (1949); Belgarde v. Kocker, 627
N.Y.S.2d 128 (3d Dep’t 1995); Fuhst v. Foley, 45 N.Y.2d
441 (1978); Quaglio v. La Freniere, 211 N.Y.S.2d 239
(1960); and Fromer v. Citrin, 589 N.Y.S.2d 1003, (2d Dep’t
1992), though this is not an exhaustive list of cases that hold
that the personal preferences of an owner can not be the basis
for a claim of practical difficulties; and

WHEREAS, that the personal preference of the owner
is the impetus for the subject application was conceded by the
owner at hearing; and

WHEREAS, specifically, the owner testified that the
proposed enlargement would allow creation of a third child’s
bedroom on the second floor, and avoid the placement of the
third bedroom in the attic; and
WHEREAS, the owner claimed that this was his preference;
and

WHEREAS, the applicant’s January 16, 2006
submission confirms that the alleged problem is caused by
the preference of the owner; specifically, this submission
states “These difficulties include the practical usage of the
bedrooms at the attic level for use by the young family which
resides therein . . . This proposed small enlargement would
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help alleviate this hardship by allowing an additional
bedroom on the second floor”; and

WHEREAS, while the owner may prefer that an
additional bedroom be located on the same floor as the master
bedroom, the Board may not grant a variance when the
predicate is this and nothing more; and

WHEREAS, additionally, the Board rejects the shallow
depth of the lot as a unique physical condition that leads to
hardship; and

WHEREAS, while the applicant has gone to great
lengths to establish that the site is one of the few comparably
shallow lots in the neighborhood, no nexus between the lot’s
status as a shallow lot and any actual hardship has been
established; and

WHEREAS, in fact, the home on the lot currently
enjoys non-complying status as to floor area (it is already
1,020 sq. ft. larger than otherwise permitted in the subject
zoning district), and is usable for its intended residential
purpose; and

WHEREAS, as noted above, it has approximately 3,000
sg. ft. of livable floor area, three bedrooms, and a room for a
fourth bedroom and/or a modest office in the attic; and

WHEREAS, the applicant attempted to argue that the
home was one of the few in the immediate area that was
constrained by lot size from enlarging; and

WHEREAS, in support of this argument, the applicant
submitted a study of 28 homes in the area (including the
subject home); and

WHEREAS, the Board notes that of the 27 other homes
studied by the applicant, approximately 40 percent are
similarly constrained in terms of their ability to be enlarged
due to the size of the lot and the amount of yard available for
expansion; thus, the size of the lot is not a unique condition
that leads to any inherent hardship; and

WHEREAS, the applicant also contends that the attic
level is not fully usable due to a sloped roof, and that the
unusable space should be discounted by the Board in its
assessment of the habitability of the home; and

WHEREAS, specifically, the applicant argues that only
thirty-three percent of the 987 sq. ft. of zoning floor area at
the attic level rises to a full ceiling height; and

WHEREAS, the applicant contends that this reflects the
attic’s “obsolete” design; and

WHEREAS, however, the Board observes that in the
course of other applications, it has reviewed many other
homes with similar attic conditions, with attic floor space that
counts as zoning floor area; and

WHEREAS, the Board has never considered such attic
space to be a unique physical condition that leads to a
practical difficulty for purposes of a variance; and

WHEREAS, the Board observes that houses in
Brooklyn come in many sizes and configurations, and merely
establishing that a space within a house is less than optimum
when measured against the personal desire of an owner is not
a valid basis for a claim of hardship; and

WHEREAS, further, the Board observes that the attic
condition present in the home is typical of other homes in the
area; and
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WHEREAS, in fact, the applicant’s study of the nearby
homes indicates that similarly sized homes in the
neighborhood appear to have either the same constrained attic
space, in that they either also have a peaked roof with gables,
or they only have a peaked roof, and thus do not even enjoy
the possibility of usable attic space; and

WHEREAS, specifically, 16 homes cited by the
applicant have “peaked roofs only”, which means that they
provide even less habitable space than the subject home; and

WHEREAS, thus, it can not be said that the subject
home is disadvantaged on the basis of the size of its attic
when compared to neighboring buildings, since many of the
buildings do not even have attics; and

WHEREAS, accordingly, the Board does not consider
this to be a unique condition that causes hardship; and

WHEREAS, finally, the Board observes that while
some of the floor area in the attic may not rise to a full ceiling
height, it is nonetheless usable for a variety of purposes, such
as an office (where one might sit rather than stand) or as a
child’s bedroom (children often being shorter than adults);
and

WHEREAS, the applicant makes the further argument
that the overall home is smaller and thus functionally
obsolete, when compared with other homes in the area; and

WHEREAS, however, the Board is not persuaded that
the overall size of the subject home is a hardship relative to
other properties; and

WHEREAS, in fact, the record reveals that the floor
area even without considering the attic floor area is
comparable to many other homes in the area; and

WHEREAS, again, a review of the homes cited in the
applicant’s study reveals that approximately 75 percent have
a total floor area of between 1330 to 1980 sq ft., which is
either less than or equal to the amount of floor area in the
subject home if the attic floor area is subtracted; and

WHEREAS, thus, this condition is also not unique; and

WHEREAS, finally, the Board does not consider the
alleged inability to use the home enlargement special permita
hardship for purposes of a variance, as the applicant seems to
suggest; and

WHEREAS, the Board has not previously credited an
inability to use a special permit as the basis for a variance,
since this is contrary to both ZR § 72-21 and established case
law as to variances; and

WHEREAS, many of the special permit provisions set
forth in the Zoning Resolutions establish prerequisites; that
some sites meet the prerequisites and others nearby do not is
evidence only of the occasionally arbitrary nature of zoning
regulations in general, but it is not the basis of a practical
difficulty claim; and

WHEREAS, a contrary view would obviously lead to
absurd results; for instance, ZR § 73-621 allows the Board to
authorize an enlargement to a non-complying or complying
residential building within most residential zoning districts so
long as the building existed on December 15, 1961; and

WHEREAS, an owner of a residential building ina R1
zoning district constructed in 1962 thus could not use this
special permit provision; and
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WHEREAS, while this might be the impetus for said
owner to seek a variance for the enlargement, the inability to
use the special permit is merely the motivation; it can not be
the basis on which the Board grants the variance; and

WHEREAS, the instant application presents an
analogous situation: confronted with an inability to use a
special permit, the owner was motivated to seek a variance;
and

WHEREAS, however, the Board has no authority to
accept this inability as the basis of a practical difficulty
claim; and

WHEREAS, during the course of the hearing process,
the applicant made an additional argument; and

WHEREAS, specifically, in the February 27, 2006
submission, the applicant cites to ZR § 23-52, which permits
a reduction in the rear yard for a shallow interior lot; and

WHEREAS, the applicant concedes that said provision
has no applicability to the subject corner lot, but appears to
argue that when the drafters of the ZR considered shallow
interior lots as deserving of allowance on the provision of
rear yards, they were intending to avoid penalizing
undersized zoning lots which could not accommodate
required yards; and

WHEREAS, the applicant states that this supports the
notion that the dimensions of the subject lot are unique and
that they give rise to hardship; and

WHEREAS, the problem with this argument is that
despite the allegedly constraining lot dimensions, the site is
generously developed with an over-built, indisputably
habitable home with three bedrooms, an attic office and a
cellar recreation room, and possesses complying yards on all
sides; and

WHEREAS, additionally, whatever problems corner
lots experience in terms of development has already been
addressed through the exemption of a rear yard requirement;
and

WHEREAS, accordingly, the Board does not find this
argument persuasive; and

WHEREAS, since the application fails to meet the finding
set forth at ZR §72-21 (a), it must be denied; and

WHEREAS, because the Board finds that the application
fails to meet the finding set forth at Z.R. § 72-21(a), which is the
threshold finding that must be met for a grant of a variance, the
Board declines to address the other findings.

Therefore it is Resolved that the decision of the Brooklyn
Borough Commissioner, dated November 17, 2004, acting on
Department of Buildings Application No. 301861466, is
sustained and the subject application is hereby denied.

Adopted by the Board of Standards and Appeals, March
14, 2006.

160-04-BZ/161-04-A
APPLICANT — Mitchell S. Ross, Esg., Agusta & Ross, for
Daffna, LLC, owner.
SUBJECT - Application April 21, 2004 —under Z.R. §72-21
to permit, in an M1-2 zoning district, the residential
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conversion of an existing four-story commercial loft building
into eight dwelling units, contrary to Z.R. §42-10.
PREMISES AFFECTED - 73 Washington Avenue, East side
of Washington Avenue 170’ north of Park Avenue, Block
1875, Lot 5, Borough of Brooklyn.

COMMUN ITY BOARD #2BK

APPEARANCES -

For Applicant: Mitchell Ross.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE: ...ttt 0

ACTION OF THE BOARD - Laid over to April 25,
2006, at 1:30 P.M., for decision, hearing closed.

245-04-BZ
APPLICANT - Agusta & Ross, for Mark Stern, owner.
SUBJECT - Application July 6, 2004 — under Z.R. §72-21 -
to permit the proposed five-story, nine unit multiple dwelling,
Use Group 2, located in an M1-1 zoning district, is contrary
to Z.R. §42-10.
PREMISES AFFECTED - 102/04 Franklin Avenue, west
side, 182’ south of Park Avenue, Block 1898, Lots 45 and 46,
Borough of Brooklyn.
COMMUNITY BOARD #3BK
APPEARANCES -
For Applicant: Mitchell Ross.

ACTION OF THE BOARD - Laid over to March 28,
2006, at 1:30 P.M., for continued hearing.

286-04-BZ & 287-04-BzZ
APPLICANT - Rothkrug Rothkrug Weinberg & Spector,
LLP for Pei-Yu Zhong, owner.
SUBJECT - Application August 18, 2004 — under Z.R. §72-
21 to permit the proposed one family dwelling, without the
required lot width and lot area is contrary to Z.R. §23-32.
PREMISES AFFECTED -
85-78 Santiago Street, west side, 11.74” south of
McLaughlin Avenue, Block 10503, Part of Lot
13 (tent.#13), Borough of Queens.
85-82 Santiago Street, west side, 177’ south of
McLaughlin Avenue, Block 10503, Part of Lot
13 (tent.#15), Borough of Queens.
COMMUNITY BOARD #8Q
APPEARANCES -
For Applicant: Eric Palatnik.
ACTION OF THE BOARD - Laid over to April 25,
2006, at 1:30 P.M., for adjourned hearing.

338-04-BZ

APPLICANT - Martyn & Don Weston, for Hi-Tech
Equipment Rental Inc., owner.

SUBJECT - Application October 12, 2004 — under Z.R.872-
21 to permit the proposed construction of a one story and
cellar extension to an as-of-right six story hotel, and to permit
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on grade accessory parking and below grade showroom/retail
use, in an R5 zoning district, is contrary to Z.R. §22-00.
PREMISES AFFECTED - 806/14 Coney Island Avenue,
west side, 300.75" north of Ditmas Avenue, Block 5393,
Tentative Lot 27, Borough of Brooklyn.

COMMUNITY BOARD #12BK

APPEARANCES -

For Applicant: Don Weston and Jack Freeman.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE: ...t 0

ACTION OF THE BOARD - Laid over to April 11,
2006, at 1:30 P.M., for decision, hearing closed.

351-04-BZ

APPLICANT - The Agusta Group, for Stahva Realty, owner.

SUBJECT - Application November 1, 2004 — under Z.R.

§73-44 - to allow parking reduction for proposed

enlargement of existing office building located in an

R6B/C2-2.

PREMISES AFFECTED - 210-08/12 Northern Boulevard,

thru lot between Northern Boulevard and 45™ Road, 150” east

of 211™ Street, Block 7309, Lots 21 and 23 (Tentative Lot

21), Borough of Queens.

COMMUNITY BOARD #11Q

APPEARANCES -

For Applicant: Mitchell Ross and Hiram Rothkrug.
ACTION OF THE BOARD - Laid over to April 25,

2006, at 1:30 P.M., for continued hearing.

359-04-BZ

APPLICANT - Eric Palatnik, P.C., for Alfred Savegh,
owner.

SUBJECT - Application November 12, 2004 — Under Z.R.
873-622 to permit the legalization of an enlargement to an
existing single family residence, located in an R-2 zoning
district, which does not comply with the zoning requirements
for floor area ratio, open space ratio and rear yard, is contrary
to Z.R. 823-141and §23-47.

PREMISES AFFECTED - 1425 East 24™ Street, between
Avenues "N" and "O", Block 7678, Lot 40, Borough of
Brooklyn.

COMMUNITY BOARD #14BK

APPEARANCES -

For Applicant: Eric Palatnik.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE. ...t 0

ACTION OF THE BOARD - Laid over to April 4,
2006, at 1:30 P.M., for decision, hearing closed.

398-04-BZ
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APPLICANT - Eric Palatnik, P.C., for Babavof Avi, owner.
SUBJECT - Application December 23, 2004 — under Special
Permit Z.R. 8§73-622 — proposed legalization of an
enlargement of a single family residence which causes non-
compliance to Z.R. §23-14 for open space and floor area.
The premise is located in R2 zoning district.
PREMISES AFFECTED -2103 Avenue M, northeast corner
of East 21% Street, Block 7639, Lot 9, Borough of Brooklyn.
COMMUNITY BOARD #14BK
APPEARANCES -
For Applicant: Eric Palatnik.

ACTION OF THE BOARD - Laid over to April 25,
20086, at 1:30 P.M., for continued hearing.

52-05-BZ
APPLICANT - Sheldon Lobel, P.C., for Coptic Orthodox
Church of St. George, owner.
SUBJECT - Application March 4, 2005 — under Z.R. §72-21
proposed development of a six-story and cellar building, with
community use on floors one through three, residential use on
floors three through six, and with parking in the cellar,
located in a C1-2 within an R5 zoning district.
PREMISES AFFECTED - 6209 11" Avenue, northeast
corner of 63 Street, Block 5731, Lot 2, Borough of
Brooklyn.
COMMUNITY BOARD #10BK
APPEARANCES -
For Applicant: Richard Lobel.

ACTION OF THE BOARD - Laid over to May 2,
20086, at 1:30 P.M., for continued hearing.

65-05-BZ

APPLICANT - Sheldon Lobel,
Petroleum, Inc., owner.

SUBJECT - Application March 16, 2005 — Special Permit
filed pursuant to sections 11-411 and 11-413 of the zoning
resolution to request the instatement of an expired, pre-1961,
variance, and to request authorization to legalize the change
of use from a gasoline service station with accessory
automotive repairs, to an automotive repair facility without
the sale of gasoline, located in a C1-4/R8 zoning district.
PREMISES AFFECTED - 269-275 East Burnside Avenue,
northside of East Burnside Avenue between Ryer Avenue
and Anthony Avenue, Block 3156, Lot 85, Borough of
Bronx.

COMMUNITY BOARD #5BX

APPEARANCES -

For Applicant: Richard Lobel.

THE VOTE TO CLOSE HEARING -

P.C., for Leemilt’s

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE. ...ttt 0

ACTION OF THE BOARD - Laid over to April 11,
2006, at 1:30 P.M., for decision, hearing closed.
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81-05-BZ

APPLICANT - Bryan Cave LLP (Margery Perimutter, Esg.)
for the Lyon Group, LLC, owner.

SUBJECT - Application April 5, 2005 — under Z.R. §72-21
to construct a 7-story plus mezzanine residential building
containing 39 dwelling units and 10 accessory parking spaces
in an R6 district, contrary to Z.R. 8§23-145, 23-632, 23-633,
25-23.

PREMISES AFFECTED - 1061/71 52" Street, north side,
229’ east of Fort Hamilton Parkway, Block 5653, Lot 55,
Borough of Brooklyn.

COMMUNITY BOARD #12BK

APPEARANCES -

For Applicant: Margery Perlmutter.

For Opposition: Stuart Klein.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins................... 4
N =T Fo LA 0

ACTION OF THE BOARD - Laid over to April 25,
2006, at 1:30 P.M., for decision, hearing closed.

132-05-Bz

APPLICANT - Sheldon Lobel, P.C., for Sami Alboukai,

owner.

SUBJECT - Application — under Z.R. §73-622 to request a

special permit to allow the enlargement of a single family

residence which exceeds the allowable floor area and lot

coverage per Z.R. 823-141, a rear yard less than the

minimum per Z.R. 823-47 and a perimeter wall height greater

than the maximum per Z.R. §23-31. The premise is located in

an R3-1 zoning district.

PREMISES AFFECTED - 220 West End Avenue, west side

of West End Avenue between Oriental Boulevard and

Esplanade, Block 8724, Lot 158, Borough of Brooklyn.

COMMUNITY BOARD #15BK

APPEARANCES -

For Applicant: Richard Lobel and Harold Weinberg.

For Opposition: Judith Baron and Susan Klapper.
ACTION OF THE BOARD - Laid over to April 11,

2006, at 1:30 P.M., for continued hearing.

133-05-BZ

APPLICANT - Sheldon Lobel, P.C., for Yitzchok Shindler.
SUBJECT - Application November 30, 2005 — Under Z.R
§73-622 to allow the enlargement of a single family residence
which exceeds the allowable floor area and lot coverage per
Z.R. 823-141 of the Zoning Resolution. The premise is
located in an R-2 zoning district.

PREMISES AFFECTED - 1231 East 21% Street, southeast
corner of Avenue K and East 21% Street, Block 7621, Lot 41,
Borough of Brooklyn.

COMMUNITY BOARD #14BK

APPEARANCES -

For Applicant: Richard Lobel.

For Opposition: Sondra Safier.
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ACTION OF THE BOARD - Laid over to April 11,
2006, at 1:30 P.M., for continued hearing.

136-05-BZ

APPLICANT - Gerald J. Caliendo, R.A., A.l.A., for Irving
Avenue Holding, LLC, owner.

SUBJECT - Application June 3, 2005 — Under Z.R. §72-21
to construct a two family, two story dwelling which does not
comply with the front yard requirement pursuant to Z.R. §23-
45 and is less than the required lot width/lot area pursuant to
Z.R. §23-32. The premise is located in an R4 zoning district.
PREMISES AFFECTED - 1901 Nereid Avenue, corner
formed by intersection of the east side of Ely Avenue and
North side of Nereid Avenue, Block 5092, Lot 10, Borough
of The Bronx.

COMMUNITY BOARD #10BX

APPEARANCES -

For Applicant: Sandy Anagnostou.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE: ..ot 0

ACTION OF THE BOARD - Laid over to April 4,
2006, at 1:30 P.M., for decision, hearing closed.

146-05-BZ

APPLICANT - Howard Weiss, Esq., Davidoff, Malito &
Hutcher,LLP, for Spafumiere Inc., lessee, Manhattan
Embassy Co., owner.

SUBJECT - Application June 10, 2005 — Approval sought
for a proposed physical cultural establishment located on a
portion of the first floor of a mixed-use building. The PCE
use will contain 2,300 square feet. The site is located in a
C1-9 TA Zoning District.

PREMISES AFFECTED - 900 Second Avenue, a/k/a 884-
900 Second Avenue, 301-303 East 47" Street, 300-306 East
49™ Street, Block 1340, Lot 1, Borough of Manhattan.
COMMUNITY BOARD #6M

APPEARANCES -

For Applicant: Howard Weiss.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE: ..ot 0

ACTION OF THE BOARD - Laid over to April 11,
2006, at 1:30 P.M., for decision, hearing closed.

179-05-BZ

APPLICANT — Harold Weinberg, P.E., for Steven Goldfarb,
owner.

SUBJECT - Application August 3, 2005 — Special Permit
pursuant to ZR §873-622 for a two story rear enlargement to a
single family semi-detached home to vary Z.R. §23-14 for
floor area and open space, Z.R. §23-47 for less than the
required rear yard, Z.R. §23-641 for less than the required
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side yard and Z.R. §23-631 for total height. The premise is in
an R3-1 zoning district.

PREMISES AFFECTED - 139 Langham Street, east side
311°-8 7/8” south of Shore Boulevard, Block 8755, Lot 84,
Borough of Brooklyn.

COMMUNITY BOARD #15BK

APPEARANCES -

For Applicant: Harold Weinberg.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4

ACTION OF THE BOARD - Laid over to March 28,
2006, at 1:30 P.M., for decision, hearing closed.

194-05-BZ

APPLICANT - David L. Businelli, for Steven Morris, owner.
SUBJECT - Application August 16, 2005 — Under Z.R. §72-
21 — Extending the term of variance which expired on
November 6, 1997 to permit in an R3-X the continued use of
a one story building for retail sales with accessory parking.
(Jurisdictional §72-21).

PREMISES AFFECTED - 5525 Amboy Road, North side
442.44° West of Huguenot Avenue, Block 6815, Lot 85,
Borough of Staten Island.

COMMUNITY BOARD #3SI

APPEARANCES -

For Applicant: David Businelli.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4

ACTION OF THE BOARD - Laid over to April 4,
2006, at 1:30 P.M., for decision, hearing closed.

Jeffrey Mulligan, Executive Director.

Adjourned: 5:00 P.M.
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New Case Filed Up to March 28, 2006

44-06-BZ

150-24 18th Avenue, South side of 18th Avenue, 215 east of
intersection with 150th Street, Block 4687, Lot 43, Borough
of Queens, Community Board: 7. Under 72-21-Proposed
enlargement of existing one family dwelling exceeds the
permitted floor area and does not provide the required side
yards.

45-06-BZY

1610 Avenue S, Avenue S, Block 7295, Lot 3, Borough of
Brooklyn, Community Board: 15. Extension of Time-11-
332-To complete construction and obtain a C. of O. for
minor development for 24 months.

46-06-BZ

423 West 55th Street, North side of West 55th Street
between Ninth and Tenth Avenues, Block 1065, Lot 12,
Borough of Manhattan, Community Board: 4. SPECIAL
PERMIT-73-03-to permit the operation of a Physical
Culture Establishment.

47-06-A

1610 Avenue S, Avenue S, Block 7295, Lot 3, Borough of
Brooklyn, Community Board: 15. Appeal-Revocation of
the permit by the Department of Buildings was invalid to
stop construction before a downzoning on 2/15/06, because
it had been issued after that date and gave no valid basis for
the revocation.

48-06-BZ

420 Morris Park Avenue, South west corner of East Tremont
Avenue & Morris Park Avenue, Block 3909, Lot 61,
Borough of Bronx, Community Board: 6. Under 72-21-To
construct a new eight (8) story building containing seventy
(70) apartments.

49-06-BZ

2041 Flatbush Avenue, At the intersection of Flatbush
Avenue and the eastern side of Baughman Place., Block
7868, Lot 18, Borough of Brooklyn, Community Board:
18. Under 72-21-To permit the construction of a threee-
story commercial building contrary to applicable bulk
regulations.
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50-06-BzZ

461 Carrol Street, Between Nevins Street and Third
Avenues., Block 447, Lot 45, Borough of Brooklyn,
Community Board: 6. Under 72-21-To permit the
conversion of former industrial/commercial building to an
owner occupied two family residence.

51-06-BZ

188-02/22 Union Turnpike, On the south side of Union
Turnpike tetween 188th and 189th Streets., Block 7266, Lot
1, Borough of Queens, Community Board: 8.

Under 72-21-To legalize an existing dance studio on the first
and cellar floors and to permit the operation of a Physical
Culture Establishment on the cellar floor of an existing
building in a C1-2 Zoning District.

52-06-Bz

129-09 26th Avenue, North side of 26th Avenue between
127th Street and Ulmer Street, Block 4273, Lot 90, Borough
of Queens, Community Board: 7. Applications filed
pursuant to sections 73-36, 73-48 and 73-49 in an M1-1
zoning district.

53-06-A

104 Beach 215 Street, South of Beach 215 Street (unmapped
street) East of Breezy Point Boulevard., Block 11635, Lot
400, Borough of Queens, Community Board: 14. General
City Law Section 36, Article 3-Proposed enlargement of
second floor on 1 family dwelling, being altered does not
have at least 8% of the total perimeter of the building
fronting directly on a mapped street ic contrary to 27-291 of
the Admin. Code

54-06-BZ

401 & 403 Elmwood Avenue, ElImwood Avenue between
East 3rd and East 5th Streets, Block 6503, Lot 99, Borough
of Brooklyn, Community Board: 12

55-06-BZ

31 Nadine Street, Saint Andrews Road and Richmond Road,
Block 2242, Lot 92,93, 94 (92 tent), Borough of Staten
Island, Community Board: 2. Variance/Special Permit-To
permit construction of a three (3) story office building.
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56-06-BZ

1060 East 24th Street, East 24th Street between Avenue J
and Avenue K., Block 7606, Lot 70, Borough of Brooklyn,
Community Board: 14. SPECIAL PERMIT-73-622-To
allow the enlargement of a single family residence located in
a residential (R2) zoning district.

57-06-A

141,143,145,147 Storer Avenue, South of Storer Avenue,
101.57' west of the corner of Carlin Street & Storer Avenue.,
Block 7311, Lot 35, Borough of Staten Island, Community
Board: . General City Law Section 36-Proposed two (2)
story commercial building not having a least 8% of the total
pertimeterfronting directly on a legally mapped street.

DESIGNATIONS: D-Department of Buildings; B.BK.-
Department of Buildings, Brooklyn; B.M.-Department of
Buildings, Manhattan; B.Q.-Department of Buildings,
Queens; B.S.1.-Department of Buildings, Staten Island;
B.BX.-Department of Building, The Bronx; H.D.-Health
Department; F.D.-Fire Department.
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APRIL 25, 2006, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday morning, April 25, 2006, 10:00 A.M., at 40 Rector
Street, 6™ Floor, New York, N.Y. 10006, on the following
matters:

SPECIAL ORDER CALENDAR

265-59-BZ

APPLICANT - Martyn & Don Weston, for 11 College
Place, Inc., owner.

SUBJECT - Application December 12, 2005 — Extension of
term for a variance to permit an eight car garage locatedin a
residential building. The premise is located inan R7-1/LH-1
zoning district.

PREMISES AFFECTED - 11 College Place, west side 89’-
6” north of Love Lane, Block 236, Lot 70, Borough of
Brooklyn.

COMMUNITY BOARD #2BK

1233-88-A

APPLICANT - Richard Bowers of Stadtmauer Bailkin,
LLP, for Sunrise Development, owner.

SUBJECT - Application February 22, 2006 — Extension of
Time/Waiver to complete construction of a five-story (with
basement) residential buiding of senior housing (Sunrise) for
an additional twenty four months which expired on October
29, 2005. The premise is located in an R3-1 (Hillside
Preservation District.

PREMISES AFFECTED -801 Narrows Road North, north
side of Narrows Road, 1162.62" east of Howard Avenue,
Block 631, Lot 8, Borough of Staten Island.
COMMUNITY BOARD #1SI

143-05-A

APPLICANT - Eric Palatnik, P.C., for Andrew Latos &
Peter Latos, owners.

SUBJECT - Application February 15, 2006 — Extension of
Time to complete construction and to obtain a Certificate of
Occupancy. On November 29, 2005 BSA granted issued a
resolution determining that the owner of the premises had
obtained a vested right to continue construction under DOB
permit No. 4021124879 and reinstated the permit for a
period of six months to expire on May 29, 2006. The
premise is located in a R2A zoning district.

PREMISES AFFECTED - 47-05 Bell Boulevard, between
47" and 48" Avenues, Block 7346, Lot 49, Borough of
Queens.

COMMUNITY BOARD #11Q

149-05-A
APPLICANT - Eric Palatnik, P.C., for Gregory Broutzas,
owner.
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SUBJECT - Application February 21, 2006 — Extension of
Time to complete construction and to obtain a Certificate of
Occupancy. On November 1, 2005 BSA issued a resolution
determining that the owner of the premises had obtained a
vested right to continue construction under DOB permit No.
401867618 and reinstated the permit for a period of six
months to expire on May 1, 2006. The premise is located in
an R2A zoning district.

PREMISES AFFECTED —32-29 211" Street, east corner of
32" Avenue and 211" Street, Block 6061, Lot 10, Borough
of Queens.

COMMUNITY BOARD #11Q

APPEALS CALENDAR

263-03-A

APPLICANT - John W. Carroll, Wolfson & Carroll, for
Ben Bobker, owner.

SUBJECT - Application August 20, 2003 - An
administrative appeal challenging the Department of
Buildings’ final determination dated August 13, 2003, in
which the Department refused to revoke the certificate of
occupancy, on the basis that the applicant had satisfied all
objections regarding said premises.

PREMISES AFFECTED - 1638 Eighth Avenue, west side,
110-5" east of Prospect Avenue, Block 1112, Lot 52,
Borough of Brooklyn.

COMMUNITY BOARD #7BK

361-05-BZY

APPLICANT - Greenberg & Traurig, LLP for Prospect
Terrace LLC, owner.

SUBJECT - Application December 19, 2005 — Proposed
extension of time to complete construction of a minor
development pursuant to Z.R.§110331 under the prior R5
zoning district. Current R5B zoning district.

PREMISES AFFECTED - 1638 8" Avenue, lot fronting on
8" Avenue between Prospect Avenue and Windsor Place,
Block 1112, Lots 52, 54, Borough of Brooklyn.
COMMUNITY BOARD #7BK

366-05-A

APPLICANT - Greenberg & Traurig, LLP for Prospect
Terrace LLC, owner.

SUBJECT - Application December 19, 2005 — An appeal
seeking a determination that the owner of said premises has
acquired a common law vested rights to continue
development commenced under the prior R5 zoning district.
Current R5B zoning district.

PREMISES AFFECTED - 1638 8" Avenue, lot fronting on
8" Avenue between Prospect Avenue and Windsor Place,
Block 1112, Lots 52, 54, Borough of Brooklyn.
COMMUNITY BOARD #7BK

APRIL 25, 2006, 1:30 P.M.



CALENDAR

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday afternoon, April 25, 2006, at 1:30 P.M., at 40
Rector Street, 6" Floor, New York, N.Y. 10006, on the
following matters:

ZONING CALENDAR

320-05-Bz

APPLICANT - Rothkrug Rothkrug Weinberg, for John
Catsimatidis, owner; 113 4" Sports Club, LLC, lessee.
SUBJECT - Application November 2, 2005 — Special
Permit Under ZR 873-36, to allow the proposed operation
of a physical cultural establishment located on portions of
the cellar and first floor of an existing eight story mixed use
structure. PCE use is 25, 475 sq ft of floor area. The site is
located in a C6-1 Zoning District.

PREMISES AFFECTED - 113/9 Fourth Avenue, a/k/a 101
/117 East 12" Street, N/E/C of Fourth Avenue and East 12"
Street, Block 558, Lot 7502, Borough of Manhattan.
COMMUNITY BOARD #3M

351-05-Bz

APPLICANT - The Law Offices of Howard
Goldman/Emily Simons, Esq., for Atlas Packaging Solutions
Holding Co., owner.

SUBJECT — Application December 14, 2005 — Variance
ZR 872-21 to allow a proposed four (4) story residential
building containing eight (8) dwelling units in an M2-1
Zoning District; contrary to ZR 842-00.

PREMISES AFFECTED - 146 Conover Street, south facing
block of Conover Street, between King and Sullivan Streets,
Block front of Conover Street, between King and Sullivan
Streets. Block 554, Lot 29, Borough of Brooklyn.
COMMUNITY BOARD #6BK

369-05-BZ

APPLICANT - Eric Palatnik, P.C., for 908 Clove Road,
LLC, owner.

SUBJECT — Application December 22, 2005 — Variance
ZR §72-21 to allow a proposed four (4) story multiple
dwelling containing thirty (30) dwelling units in an R3-2
(HS) Zoning District; contrary to ZR §823-141, 23-22, 23-
631, 25-622, 25-632.

PREMISES AFFECTED - 908 Clove Road (formerly 904-
908 Clove Road) between Bard and Tyler Avenue, Block
323, Lots 42-44, Borough of Staten Island.
COMMUNITY BOARD #1SI

Jeff Mulligan, Executive Director
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APRIL 26, 2006, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Wednesday morning, April 26, 2006, 10:00 A.M., at 40
Rector Street, 6" Floor, New York, N.Y. 10006, on the
following matters:

SPECIAL HEARING

334-05-BZ

APPLICANT - Kramer Levin Naftalis & Frank, LLP, for
The Whitney Museum of American Art, owner.
SUBJECT - Application November 23, 2005 - Zoning
Variance (use & bulk) pursuant to Zoning Resolution
Section §72-21 to facilitate the expansion of an existing
museum complex including the construction a nine (9) story
structure located in C5-1(MP) and R8B (LH-1A) zoning
districts. The proposed variance would allow modifications
of zoning requirements for street wall height, street wall
recess, height and setback, mandatory use, and sidewalk tree
regulations; contrary to ZR § § 24-591, 99-03, 99-051, 99-
052, 99-054, 99-06.

PREMISES AFFECTED - 933-945 Madison Avenue, 31-
33 East 74" Street, East side of Madison Avenue between
East 74™ and East 75" Streets, Block 1389, Lots 21, 22, 23,
24, 25, 50, Borough of Manhattan.

COMMUNITY BOARD #8M

Jeff Mulligan, Executive Director



CALENDAR

MAY 2, 2006, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday morning, May 2, 2006, 10:00 A.M., at 40 Rector
Street, 6™ Floor, New York, N.Y. 10006, on the following
matters:

SPECIAL ORDER CALENDAR

337-79-BZ, Vol. 1l

APPLICANT —Moshe M. Friedman, P.E., for Dr. Martin S.
Bernstein, owner.

SUBJECT - Application January 23, 2006 — Extension of
Term/Waiver for the conversion of the first story of an
existing two (2) story residential building into medical
offices, located in an R2 zoning district.

PREMISES AFFECTED - 2107 Avenue N, north side of
Avenue N, 40’ east of East 21% Street, Block 7657, Lot 8,
Borough of Brooklyn.

COMMUNITY BOARD #14BK

111-01-BZ

APPLICANT - Eric Palatnik, P.C., for George Marinello,
owner; Wendy’s Restaurant, lessee.

SUBIJECT - Application January 12, 2006 — Pursuant to
ZR§872-21 and 72-22 for the extension of term for ten years
for an accessory drive thru facility at an eating and drinking
establishment (Wendy’s) which one-year term expired
February 1, 2006. An amendment is also proposed to extend
the hours of operation of the accessory drive-thru facility to
operate until 4 a.m. daily. The premise is located in a C1-
2/R-5 zoning district.

PREMISES AFFECTED - 9001 Ditmas Avenue, between
91° Street and Remsen Avenue, Block 8108, Lot 6, Borough
of Brooklyn.

COMMUNITY BOARD#17BK

359-02-BZ

APPLICANT - Law Office of Fredrick A. Becker, for
Wegweiser & Ehrlich, LLC, owner; Montessori School of
Manhattan, LLC, lessee.

SUBJECT - Application January 17, 2006 — Reopening for
an Amendment to a previous variance ZR 72-21that allowed
the operation of a school on the first floor and cellar in a six
story buildin; a subsequent amendment in 2005 was to
relocate the operation of the school from the cellar to the
second floor and to maintain partial first floor operation. The
current proposed amendment is to allow for the additional
expansion of the school to the third floor of the building.
The premise is located in an M1-5(TMU) zoning district.
PREMISES AFFECTED —53-55 Beach Street, north side of
Beach Street, west of Collister Street, Block 214, Lot 1,
Borough of Manhattan.

COMMUNITY BOARD #1M
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400-05-BZY/401-05-BZY

APPLICANT - John Patrick Curran of Tannebaum Helpern
et al for Philip Caccese, owner.

SUBJECT - Application December 28, 2005 — Proposed
extension of time to renew building permits and complete
construction of a development pursuant to Z.R. 11-332.
Prior R3-X Zoning District. Current R3-1 Zoning District.
PREMISES AFFECTED -3202 & 3204 Morley Avenue,
Block 4313, Lots 2 & 4, Borough of Staten Island.
COMMUNITY BOARD #2SI

MAY 2, 2006, 1:30 P.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday afternoon, May 2, 2006, at 1:30 P.M., at 40 Rector
Street, 6™ Floor, New York, N.Y. 10006, on the following
matters:

ZONING CALENDAR

297-05-BZ

APPLICANT - Law Office of Fredrick A. Becker, for
Vestry Acquisition, LLC, owner.

SUBJECT - Application September 30, 2005 — Zoning
Variance (use) pursuant to ZR §72-21 to allow a proposed
nine (9) story residential building containing seven (7)
dwelling units and eight (8) accessory parking spaces
located in an M1-5 district (Area B2) of the Special Tribeca
Mixed Use District; contrary to ZR842-00, §111-104(b) and
§13-12.

PREMISES AFFECTED - 33 Vestry Street, located on the
southerly side of Vestry Street, 100" west of Hudson Street,
Block 219, Lot 18, Borough of Manhattan
COMMUNITY BOARD#1M

314-05-BZ

APPLICANT - Law Office of Fredrick A. Becker, for
Raymond Mouhadeb, owner.

SUBJECT - Application October 25, 2005 — Special Permit
Z.R. §73-622 for an enlargement to a single family
residence which proposed an increase in the degree of non-
compliance with respect to floor area ratio and open
space/lot coverage as per ZR23-141b, less than the total
required side yards as per ZR23-361a and a rear yard less
than the required rear yard as per ZR 23-47. The premise is
located in an R3-2 zoning district.

PREMISES AFFECTED - 1670 East 23" Street, East 23"
Street between Avenue P and Quentin Road, Block 6785,
Lot 35, Borough of Brooklyn.

COMMUNITY BOARD #15BK




CALENDAR

4-06-BZ

APPLICANT - Law Office of Fredrick A. Becker, for Isaac
Tessler and Miriam Tessler, owners.

SUBJECT - Application January 5, 2006 — Special Permit
Z.R. 873-622 for an enlargement of an existing single family
residence to vary ZR§23-141 for open space and floor area
and 23-47 for less than the minimum rear yard. The premise
is located in an R-2 zoning district.

PREMISES AFFECTED - 1435 East 21st Street, East 21st
Street between Avenue M and Avenue N, Block 7657, Lot
39, Borough of Brooklyn.

COMMUNITY BOARD #14BK

Jeff Mulligan, Executive Director
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REGULAR MEETING
TUESDAY MORNING, MARCH 28, 2006
10:00 A.M.
Present: Chair Srinivasan, Vice Chair Babbar,
Commissioner Chin and Commissioner Collins.

The minutes of the regular meetings of the Board held
on Tuesday morning and afternoon, January 24, 2006, were
approved as printed in the Bulletin of February 3, 2006,
Volume 91, Nos. 4-5.

SPECIAL ORDER CALENDAR

645-59-BZ

APPLICANT - Vassalotti Associate Architects, LLP., for
Cumberland Farms, Inc., owner.

SUBJECT - Application July 12, 2005 — Extension of Term
of a Variance for an additional 10 years for the existing
gasoline service station with accessory convenience store
which expired on October 7, 2005. The premise is located in
a C2-1in an R5 zoning district.

PREMISES AFFECTED - 10824 Flatlands Avenue, Block
8235, Lot 2, Borough of Brooklyn.

COMMUNITY BOARD #18BK

APPEARANCES -

For Applicant: Hiram A. Rothkrug.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE: ...ttt
0

THE RESOLUTION -

WHEREAS, this is an application made pursuantto ZR 8§
11-411, for an extension of the term of the previously granted
variance, permitting a gasoline station and accessory
convenience store; and

WHEREAS, a public hearing was held on this application
on March 7, 2006, after due notice by publication in The City
Record, and then to decision on March 28, 2006; and

WHEREAS, Community Board 18, Brooklyn,
recommends conditional approval of this application, though it
expressed concern about patrons parking on the sidewalk,
contrary to the Board’s prior grant; and

WHEREAS, the premises isa 19,900 sg. ft. site located on
the south side of Flatlands Avenue at East 108" Street; and

WHEREAS, the site is located within a C2-1 (R5) zoning
district, and is improved upon with a gasoline service station and
an accessory convenience store; and

WHEREAS, the Board has exercised jurisdiction over the
subject site since January 12, 1960, when, under the subject
calendar number, the Board granted an enlargement of an
existing gasoline station; and
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WHEREAS, subsequently, the term of this grant has been
extended by the Board at various times, most recently on April
23, 1996, for a term of 10 years, expiring on October 7, 2005;
and

WHEREAS, at hearing, the Board asked the applicant to
address the Community Board’s concerns regarding parking on
the sidewalk; and

WHEREAS, the applicant responded that this problem
existed when there was an automotive body shop on the site,
which has been removed, and that it does not exist with the site’s
current commercial activity; and

WHEREAS, pursuant to ZR §11-411, the Board may
permit an extension of term for a previously granted variance;
and

WHEREAS, based upon the submitted evidence, the
Board finds the requested extension of term appropriate, with
certain conditions as set forth below.

Therefore it is Resolved that the Board of Standards and
Appeals reopens and amends the resolution, as adopted on
January 12, 1960, and as subsequently extended and amended,
so that as amended this portion of the resolution shall read: “to
extend the term for ten years from October 7, 2005, to expire on
October 7, 2015, on condition that the use shall substantially
conform to drawings as filed with this application, marked
‘Received July 12,2005’ —(1) sheet and ‘February 15, 2005’-(2)
sheets; and on further condition:

THAT the term of this grant shall expire on October 7,
2015;

THAT there shall be no parking on the sidewalk;

THAT the above conditions shall be listed on the
certificate of occupancy;

THAT all conditions from prior resolutions not specifically
waived by the Board remain in effect;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code and any other relevant laws
under its jurisdiction irrespective of plan(s)/configuration(s) not
related to the relief granted.”

(DOB Application No. 300157782)

Adopted by the Board of Standards and Appeals, March 28,

2006.

240-90-BZ

APPLICANT - Joseph P. Morsellino, Esq., for Keil Brothers,
Inc., owner.

SUBJECT - Application September 20, 2005 — Extension of
Term/Amendment of variance of an Agricultural Nursery and
Truck Garden which expires on May 14, 2006. It is
requested to extend the term from a 10 year term to a 20 year
term and to amend to allow overnight parking for 10 vehicles.
PREMISES AFFECTED - 210-12 48" Avenue, 210" Street
and 48" Avenue, Block 7369, Borough of Queens.
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COMMUNITY BOARD #11Q

APPEARANCES -

For Applicant: Eric Palatnik.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE: ...ttt
0

THE RESOLUTION -

WHEREAS, this is an application for a re-opening, an
amendment to the previously granted variance, and an extension
of term; and

WHEREAS, a public hearing was held on this application
on March 7, 2006, after due notice by publication in The City
Record, and then to decision on March 28, 2006; and

WHEREAS, Community Board 11, Queens, recommends
approval of this application and supports a 20-year extension of
term and the overnight parking request; and

WHEREAS, the premises is located at the southeast corner
of 48th Avenue and 210" Street; and

WHEREAS, the site is located within an R4B zoning
district and is improved upon with a commercial agricultural
nursery and truck garden; and

WHEREAS, the Board has exercised jurisdiction over the
subject site since May 14, 1991 when, under the subject
calendar number, the Board granted an application for the
subject lot to change use from a mason builders’ supply yard to
an agricultural nursery and truck garden; and

WHEREAS, subsequently, this grant has been amended
and extended by the Board at various times; and

WHEREAS, most recently, on June 25, 1996, the Board
granted an extension of term to expire on May 14, 2006; and

WHEREAS, the applicant seeks an extension of term for
twenty years, to expire on May 14, 2026; and

WHEREAS, in addition to a new extension of term, the
applicant requests an amendment to permit the overnight
parking of up to ten accessory vehicles at the site; and

WHEREAS, the Board, after reviewing the site plan,
determined that the request for as of right parking was
appropriate because it diminishes the delivery trucks’ impact on
neighboring streets, and the enclosed lot can easily
accommodate it; and

WHEREAS, accordingly, based upon the submitted
evidence, the Board finds the requested extension of term and
the requested inclusion of overnight parking appropriate, with
certain conditions as set forth below.

Therefore it is Resolved that the Board of Standards and
Appeals reopens and amends the resolution, as adopted on May
14, 1991, as subsequently extended, so that as amended this
portion of the resolution shall read: “to permit the maintenance
of an agricultural nursery and truck garden, with overnight
parking for a maximum of ten accessory vehicles, and to extend
the term for twenty years from May 14, 2006, to expire on May
20, 2026, on condition that the use shall substantially conform to
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drawings as filed with this application, marked ‘Received
September 20, 2005” —(2) sheets; and on further condition:

THAT the term of this grant shall be for twenty years, to
expire on May 14, 2026;

THAT overnight parking shall be limited to ten vehicles;

THAT the above conditions shall be listed on the
certificate of occupancy;

THAT all conditions from prior resolutions not specifically
waived by the Board remain in effect;

THAT DOB shall review and approve the layout of the
onsite parking;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code, and any other relevant
laws under its jurisdiction irrespective of
plan(s)/configuration(s) not related to the relief granted.”
(DOB Application No. 400597261)

Adopted by the Board of Standards and Appeals, March 28,
2006.

139-92-BZ

APPLICANT - Samuel H. Valencia, for Samuel H. Valencia
— Valencia Enterprise, owner

SUBJECT - Application July 20, 2005 — Reopening for an
Extension of Term/Waiver for an eating and drinking
establishment, with dancing, which expired on March 7,
2004, located on the first floor of a three story mixed use
building with residences on the upper floors. The premise is
located in a C2-2 in an R-6 zoning district.

PREMISES AFFECTED - 52-15 Roosevelt Avenue, north
side of Roosevelt Avenue, 125.53" East of 52" Street, Block
1315, Lot 76, Borough of Queens.

COMMUNITY BOARD #2Q

APPEARANCES -

For Applicant: Samuel H. Valencia.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE: ..ot
0

THE RESOLUTION -

WHEREAS, this is an application for a re-opening, an
amendment to the previously granted special permit, and an
extension of term that expired on March 7, 2004; and

WHEREAS, a public hearing was held on this
application on March 7, 2006, after due notice by publication
in The City Record, and then to decision on March 28, 2006;
and

WHEREAS, Community Board 2, Queens, supports this
application; and
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WHEREAS, the site and surrounding area had a site and
neighborhood examination by a committee of the Board; and

WHEREAS, the subject premises is located on the north
side of Roosevelt Avenue, east of 52nd Street; and

WHEREAS, on March 7, 1995, the Board granted a
special permit application pursuant to ZR 873-244, to permit, in
a C2-2 (R6) zoning district, the use of the first floor and cellar of
an existing three-story building as an eating and drinking
establishment with dancing; and

WHEREAS, subsequently, the Board has amended and
extended this grant twice; and

WHEREAS, most recently, on August 14, 2001, the Board
granted an extension of term to expire on March 7, 2004; and

WHEREAS, the Board finds that a three-year extension is
appropriate, with the conditions set forth below; and

WHEREAS, in addition to a new extension of term, the
applicant is requesting approval of minor modifications to the
approved plans, including changing some of the door
configurations, and insulating the vestibule with sound-proofing
materials; and

WHEREAS, the Board, after reviewing the site plan,
approves of the proposed modifications, with the conditions set
forth below.

Therefore it is Resolved that the Board of Standards and
Appeals reopens and amends the resolution, dated March 7,
1995, so that as amended this portion of the resolution shall
read: “to grant an extension of the term of the special permit for
a term of three years; on condition that the use and operation of
the eating and drinking establishment with dancing shall
substantially conform to drawings as filed with this application,
marked ‘Received March 2, 2006’—(2) sheets; and on further
condition:

THAT this grant shall be limited to a term of three years
from March 7, 2004, expiring March 7, 2007;

THAT the above condition shall appear on the Certificate
of Occupancy;

THAT all conditions from prior resolutions not specifically
waived by the Board remain in effect;

THAT the Department of Buildings shall review the
approved plans for compliance with all safety regulations,
including egress and waiting area requirements;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code, and any other relevant
laws under its jurisdiction irrespective of plan(s) and/or
configuration(s) not related to the relief granted.”

(DOB Application No. 400322469)

Adopted by the Board of Standards and Appeals, March

28, 2006.

136-01-BZ
APPLICANT - Eric Palatnik, P.C., for Cel-Net Holding, Inc.,
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owner.
SUBJECT - Application November 23, 2005 — Reopening
for an amendment to the resolution to extend the time to
complete construction which expires June 11, 2006.
PREMISES AFFECTED - 11-11 44™ Drive, north side
between 11" and 21 Street, Block 447, Lot 13, Borough of
Queens.

COMMUNITY BOARD #8Q

APPEARANCES -

For Applicant: Eric Palatnik.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE: ...t
0

THE RESOLUTION -

WHEREAS, this application is a request for a re-opening
and an extension of time to complete construction and obtain a
certificate of occupancy; and

WHEREAS, a public hearing was held on this application
on February 7, 2006, after due notice by publication in The City
Record, laid over for continued hearing on March 7, 2006 and
then to decision on March 28, 2006; and

WHEREAS, the subject site is located on the north side of
44" Drive, between 11" and 21 Streets, and is within an M1-4
(R7A) zoning district; and

WHEREAS, on June 11, 2002, the Board granted an
application under ZR 8§72-21, to permit, in an M1-4 zoning
district, an increase in floor area for a wholesale office with
accessory storage (Use Group 10) and the legalization of the
existing encroachment into the rear yard; and

WHEREAS, in its resolution, the Board specified that
there be substantial completion in accordance with ZR § 72-23,
thus the grant’s term expires on June 11, 2006; and

WHEREAS, the applicant represents that due to a change
in the zoning district from M1-4 to M1-4 (R7A) that
necessitated a redesign of the plans, construction will not be
substantially completed by the grant expiration; and

WHEREAS, the applicant represents that the owner is now
able to complete construction; and

WHEREAS, during the course of hearings, the Board
learned that the applicant has changed the original plans; and

WHEREAS, when the Board inquired about the new
plans, the applicant requested additional time to submit an
application for an amendment to the revised plans; and

WHEREAS, the Board agreed to allow the applicant
additional time to prepare an application for an amendment to
the approved plans, to be submitted subsequent to the grant of
the subject extension; and

WHEREAS, based upon the above, the Board finds it
appropriate to grant the requested extension of time.

Therefore it is Resolved that the Board of Standards and
Appeals reopens and amends the resolution, said resolution
having been adopted on June 11, 2002, so that as amended this
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portion of the resolution shall read: “to permit an extension of
time to complete construction and obtain a certificate of
occupancy, for an additional period of two years from the date
of this resolution, to expire on March 28, 2008; on condition:

THAT a new certificate of occupancy shall be obtained
within two years from the date of this grant;

THAT all conditions from prior resolutions not specifically
waived by the Board remain in effect;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code, and any other relevant
laws under its jurisdiction irrespective of plan(s) and/or
configuration(s) not related to the relief granted.”

(DOB Application No. 400849748)
Adopted by the Board of Standards and Appeals, March
28, 2006.

410-68-BzZ

APPLICANT - Sheldon Lobel,
Bartellino, owner.

SUBJECT - Application January 21, 2006 — Extension of
time to complete construction and to obtain a certificate of
occupancy pursuant to Z.R.§11-412.

PREMISES AFFECTED - 85-05 Astoria Boulevard, Block
1097, Lot 1, Borough of Queens.

COMMUNITY BOARD #3

APPEARANCES -

For Applicant: Josh Rinesmith.

THE VOTE TO CLOSE HEARING -

P.C., for Alessandro

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chinand Collins...........cccovevevevevevecesees 4
NEGALIVE ...ttt 0

ACTION OF THE BOARD - Laid over to April 11,
2006, at 10 A.M., for decision, hearing closed.

357-72-BZ
APPLICANT - Law Office of Fredrick A. Becker, for
Permanent Mission of the Russian Federation to the U.N.,
owner.
SUBJECT - Application December 19, 2005 — Amendment
to a previously granted Variance ZR 72-21 for a multiple
dwelling and community facility complex to allow for the
enclosure of an existing swimming pool and the enlargement
of an accessory health and sports facility. The premise is
located in an R-4 zoning district.
PREMISES AFFECTED - 355 West 255" Street, northwest
corner of West 255™ Street and Fieldston Road, Block 5846,
5848, Lots 1605, 1774, Borough of The Bronx.
COMMUNITY BOARD #8BX
APPEARANCES -
For Applicant: Fredrick A. Becker.

ACTION OF THE BOARD - Laid over to April 25,
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2006, at 10:00 A.M., for continued hearing

1038-80-Bz

APPLICANT - Davidoff Malito & Hutcher, LLP, for
Feinrose Downing LLC, owner; Expressway Arcade Corp,
lessee.

SUBJECT - December 1, 2005 - Extension of Term of a
Special Permit for an amusement arcade (UG15) in an M2-1
zoning district which expired on January 6, 2006.
PREMISES AFFECTED - 31-07/09/11 Downing Street,
Whitestone Expressway, Block 4327, Lot 1, Borough of
Queens.

COMMUNITY BOARD #8Q

APPEARANCES -

For Applicant: Patricia Prothro.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chinand Collins...........cococvvevvviiee e 4
NEGALIVE: ..ottt 0

ACTION OF THE BOARD - Laid over to April 25,
2006, at 10 A.M., for decision, hearing closed.

7-95-BZ

APPLICANT - Francis R. Angelino, Esq., c/o DeCampo, for
Redmont Realty Company, LLC, owner; Town Sports
International, Inc., lessee.

SUBJECT - Application September 13, 2005 — Reopening
for an extension of term and an amendment of a previously
granted variance to permit, in a C1-2(R3-2)/R3-2 district, a
physical culture establishment (health club) in a cellar and
two-story building within a larger shopping center
development, which does not conform to district use
regulations.

PREMISES AFFECTED - 153-37 Cross Island Parkway,
Block 4717, Lot 16, Borough of Queens.

COMMUNITY BOARD #7Q

APPEARANCES -

For Applicant: Francis R. Angelino.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chinand Collins..........cccoccvvveveeievievicreiene 4
NEQALIVE:...c.veeieee e s 0

ACTION OF THE BOARD - Laid over to April 11,
2006, at 10 A.M., for decision, hearing closed.
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280-01-BZ
APPLICANT - Stadtmauer Bailkin LLP & Cozin O’Connor,
for Perbinder Holdings, LLC, owner; Metropolitan

Transportation Auth., lessee.

SUBJECT - Application January 23, 2006 — Extension of
Time to complete construction for a variance ZR §72-21 to
permit a mixed use building located in a C1-9 zoning district.
PREMISES AFFECTED - 663/673 Second Avenue &
241/249 East 36" Street, Block 917, Lots 21, 24/30, 32 & 34,
Borough of Manhattan.

COMMUNITY BOARD #6

APPEARANCES -

For Applicant: Peter Geis and Steve Sinacori.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chinand Collins...........ccoccveveeviiice e 4
NEGALIVE! ...t 0

ACTION OF THE BOARD - Laid over to April 11,
2006, at 10 A.M., for decision, hearing closed.

APPEALS CALENDAR

144-05-BZY

APPLICANT - Alfonso Duarte, for Bel Homes, LLC, owner.
SUBJECT - Application June 9, 2005 — Proposed extension
of time to complete construction pursuant to Z.R. 11-331 for
two-two family attached dwellings.

PREMISES AFFECTED - 143-53/55 Poplar Avenue,
northwest corner of Parsons Boulevard, and Poplar Avenue,
Block 5228, Lots 32 and 34, Flushing, Borough of Queens.
COMMUNITY BOARD #7Q

APPEARANCES -

For Applicant: Alsonso Duarte.

For Opposition: Robert Tucker, Beverly McDermott, Joe
Amoroso and Sally Kahn.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chinand Collins...........cccocveieiiece e 4
NEGALIVE: ...t 0

ACTION OF THE BOARD - Laid over to May 9,
2006, at 10 A.M., for decision, hearing closed.

155-05-A

APPLICANT - Richard Kusack, neighbor; 81 East Third
Street Realty, LLC, owner.

SUBJECT - Application filed on June 30, 2005 - for an
appeal of the Department of Buildings decision dated May
27, 2005 rescinding its Notice of Intent to revoke the
approvals and permit for Application No. 102579354 for a
community facility (New York Law School) in that it allows
violations of the Zoning Resolution and Building Code
regarding bulk, light, air, and unpermitted obstructions in rear
yards.

PREMISES AFFECTED — 81 East 3" Street, Manhattan,
Block 445, Lot 45, Borough of Manhattan.
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COMMUNITY BOARD #8M

APPEARANCES -

For Applicant: Jack Lester and Richard Kusack.

For Administration: Felicia Miller, Department of Buildings.
For Opposition: Margery Perlmutter.

THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chinand Collins.........cccocecvveeveiie e 4
NEGALIVE: ..ottt 0

ACTION OF THE BOARD - Laid over to April 25,
2006, at 10 A.M., for decision, hearing closed.

190-05-A

APPLICANT - Stadtmauer Bailkin, LLP, for John Antzoulis,
owner.

SUBJECT - Application filed on August 12, 2005 — An
appeal seeking a determination that the owner of said
premises has acquired a common-law vested right to continue
development commenced under the prior R2 zoning district.
Current Zoning District is R2A.

PREMISES AFFECTED - 28-32 215" Street, east side of
215" Street, between 28" Avenue and 29" Avenue, Block
6016, Lot 56, Borough of Queens.

COMMUNITY BOARD #11Q

APPEARANCES -

For Applicant: Neil Weishard.

For Administration: Lisa Orrantia, Department of Buildings.
THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chinand Collins..........cccocvvvevievievicvcricriene 4
NEGALIVE! ... ettt 0

ACTION OF THE BOARD - Laid over to May 16,
2006, at 10 A.M., for decision, hearing closed.

222-04-A thru 224-04-A
APPLICANT - Rothkrug, Rothkrug, Weinberg, & Spector,
LLC for Dalip Karpuzi, owner.
SUBJECT - Application filed June 1, 2004 - to permit
construction of a three one family dwellings in the bed of a
final mapped street (Pemberton Avenue ) contrary to Article
3, Section 35 of the General City Law . Premises is located
within an R3-1 (SRD) Zoning District.
PREMISES AFFECTED - 486 Arthur Kill Road, & 120,
122 Pemberton Avenue Block 5450, Lots 37, 35 & 36,
Borough of Staten Island.
COMMUNITY BOARD #3SlI
APPEARANCES -
For Applicant: Adam W. Rothkrug.

ACTION OF THE BOARD - Laid over to May 9,
2006, at 10 A.M., for continued hearing.

370-04-A

APPLICANT - Rothkrug, Rothkrug, Weinberg & Spector ,
LLC for Edgewater Developers and Builders. Inc., Owner.
SUBJECT - Application November 23, 2004 — to permit
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construction of a one family dwelling in the bed of a final
mapped street (Egdewater Road) contrary to Article 3,
Section 35 of the General City Law. Premises is located
within an R2 Zoning District.
PREMISES AFFECTED - 1511 Egmont Place, north side of
Egmont Place 705.9 ft east of Mott Avenue, Block 15685,
Lot 48, Borough of Queens.
COMMUNITY BOARD #14Q
APPEARANCES -
For Applicant: Adam W. Rothkrug.

ACTION OF THE BOARD - Laid over to May 9,
2006, at 10 A.M., for continued hearing.

370-05-BZY

APPLICANT - Kramer Levin Naftalis & Frankel, LLP, for
Affirmation Arts Limited, owner.

SUBJECT - Application December 22, 2005 - Proposed
extension of time to complete construction pursuant to Z.R.
11-332 for a one story and mezzanine addition to an existing
three-story building, previously located in a C6-2(CC) zoning
district. The current zoning district is now C6-2(HY).
PREMISES AFFECTED - 523 West 37" Street, interior lot,
block bounded by West 37" and West 38" Streets, Tenth and
Eleventh Avenues, Block 709, Lot 23, Borough of
Manhattan.

COMMUNITY BOARD #4M

APPEARANCES -

For Applicant: James P. Power and Dawn Thompson.
THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chinand Collins.........cccovevvvveviivce e 4
NEGALIVE:....veveeetisiee et 0

ACTION OF THE BOARD - Laid over to April 11,
2006, at 10 A.M., for decision, hearing closed.

371-05-A

APPLICANT - Kramer Levin Naftalis & Frankel, LLP, for
Affirmation Arts Limited, owner.

SUBJECT - Application December 22, 2005 - An appeal
seeking a determination that the owner of said premises has
acquired a common law vested rights to complete
construction pursuant to Z.R. 11-332 for a one story and
mezzanine addition to an existing three-story building,
previously located ina C6-2(CC) zoning district. The current
zoning district is now C6-2(HY).

PREMISES AFFECTED - 523 West 37" Street, interior lot,
block bounded by West 37" and West 38" Streets, Tenth and
Eleventh Avenues, Block 709, Lot 23, Borough of
Manhattan.

COMMUNITY BOARD #4M

APPEARANCES -

For Applicant: James P. Power and Dawn Thompson.
THE VOTE TO CLOSE HEARING -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Collins...........ccccovevvveveveve e 4
NEGALIVE ...ttt e 0
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ACTION OF THE BOARD - Laid over to April 11,
2006, at 10 A.M., for decision, hearing closed.

Jeffrey Mulligan, Executive Director.

Adjourned: 11:20 A.M.

REGULAR MEETING
TUESDAY AFTERNOON, MARCH 28, 2006
1:30 P.M.

Present: Chair Srinivasan, Vice Chair
Commissioner Chin and Commissioner Collins.

Babbar,

ZONING CALENDAR

245-04-BZ

APPLICANT - Agusta & Ross, for Mark Stern, owner.
SUBJECT - Application July 6, 2004 — under Z.R. §72-21 to
permit the proposed five-story, nine unit multiple dwelling,
Use Group 2, located in an M1-1 zoning district, is contrary
to Z.R. §42-10.

PREMISES AFFECTED - 102/04 Franklin Avenue, west
side, 182’ south of Park Avenue, Block 1898, Lots 45 and 46,
Borough of Brooklyn.

COMMUNITY BOARD #3BK

APPEARANCES -

For Applicant: Mitchell Ross.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE! ... ettt
0

THE RESOLUTION -

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated June 23, 2004, acting on Department of
Buildings Application No. 301668791, reads in pertinent part:

“Proposed new building in a manufacturing zoning

district is contrary to Z.R. Section 42-00"; and

WHEREAS, this is an application under ZR § 72-21, to
permit, on a lot within an M1-1 zoning district, a three-story plus
basement residential development with five dwelling units,
which is contrary to ZR § 42-10; and

WHEREAS, a public hearing was held on this application
on June 14, 2005, after due notice by publication in the City
Record, with continued hearings on August 16, 2005 and
September 27, 2005, and deferred decision dates on November
15, 2005, January 24, 2006, and March 14, 2006, and then to
decision on March 28, 2006; and

WHEREAS, due to lack of prosecution, the matter was at
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one time considered for dismissal; and

WHEREAS, subsequent to a further submission from the
applicant, the Board agreed to maintain the application on the
zoning calendar; and

WHEREAS, the premises and surrounding area had a site
and neighborhood examination by a committee of the Board,
consisting of Chair Srinivasan, Vice-Chair Babbar, and
Commissioner Chin; and

WHEREAS, Community Board 3, Brooklyn, did not
provide a recommendation on this application; and

WHEREAS, the subject premises is located on the
westerly side of Franklin Avenue, between Myrtle and Park
Avenues, and is a 4,775.31 sg. ft. vacant site consisting of two
tax lots (45 and 46); and

WHEREAS, the applicant states that the site was formerly
improved upon with a multiple dwelling constructed around
1918, which existed on the site until demolished in 1984; and

WHEREAS, the applicant states that the site was used
thereafter for automotive storage and illegal repair uses, as well
as rubbish removal; and

WHEREAS, the applicant proposes to construct a three-
story plus basement residential building, with five units, a street
wall and total height of 39°-11", a total residential floor area of
12,921 sq. ft., a total residential FAR of 2.7, a front yard of 5’-
0”, arear yard of 30’-0”, and one off-street parking space; and

WHEREAS, a therapeutic swimming pool and gym for
handicapped children residing in the building will be located in
the basement, and the residential units will be located on the
upper floors; and

WHEREAS, at the time of initial application, the applicant
proposed a five-story building with nine units, an FAR of
approximately 3.90, a total height of 70°-2”, and a street wall
height of 49°-6"; and

WHEREAS, the Board objected to this proposed building
because it was excessively large in terms of height and floor area
when compared to the surrounding buildings, and directed the
applicant to reduce its size; and

WHEREAS, subsequently, the applicant proposed a five-
story building with six units and an FAR of 3.05, a total height
of 70°-0”, and a street wall height of 51’-6”; this was also
rejected by the Board as too large; and

WHEREAS, the applicant subsequently revised the
proposal to the current version; and

WHEREAS, in addition, the Board made suggestions to
the applicant as to the lowest level, which was originally
proposed as a cellar, but which was later designed as a
basement; and

WHEREAS, specifically, the Board asked the applicant to
ensure that the proposed basement would not extend into the
rear yard, as a basement is not a permitted obstruction; and

WHEREAS, after repeatedly being asked to address these
concerns, the applicant finally submitted corrected plans
showing an appropriate basement; and

WHEREAS, the applicant states that the following are
unique physical conditions which create an unnecessary
hardship in developing the site in conformance with applicable
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regulations: (1) the site is too small for creation of a conforming
building with floor plates sufficient for modern manufacturing
uses; (2) the site contains rubble from the foundations of the
prior buildings; and (3) the site is adjacent to residential uses;
and

WHEREAS, at the outset, the Board rejects the second and
third bases of alleged uniqueness, in that neither of these
conditions pose significant hardship to conforming
development; and

WHEREAS, as to the lot size, the Board agrees that the
size of the site inhibits the development of a conforming
manufacturing building, because the floor plates in a conforming
building would be of insufficient size and impractical layout,
and therefore not suitable for a modern conforming user; and

WHEREAS, however, the Board asked the applicant to
reinforce the uniqueness of this condition; and

WHEREAS, the applicant submitted an analysis of vacant
lots as indicated on a revised area map, and distinguished those
in the subject zoning district as either being occupied for parking
or contractor storage use; and

WHEREAS, the Board also observed on its site and
neighborhood visit that the site is one of the few similarly sized
vacant sites within the subject zoning district; and

WHEREAS, further, the Board’s review of the area map
submitted by the applicant confirms that on the subject block,
the site is one of four similarly sized or smaller sites; and

WHEREAS, the Board also notes that while there are
more than four vacant lots on the block, the subject site is one of
the few with a limited depth, or that can not be combined with
other lots to create a better site for conforming development; and

WHEREAS, accordingly, the Board finds that one of the
aforementioned unique physical conditions, namely, the site’s
small size, create unnecessary hardship and practical difficulty
in developing the site in compliance with the applicable zoning
regulations; and

WHEREAS, the applicant initially submitted a feasibility
study analyzing the following as-of-right scenario: a conforming
one-story manufacturing/commercial building; and

WHEREAS, the applicant concluded that such a scenario
would result in a loss; and

WHEREAS, however, the Board had concerns regarding
certain aspects of this study; and

WHEREAS, specifically, the Board asked the applicant
for elaboration as to the effect of the lot size on the return for a
conforming use; and

WHEREAS, the applicant responded that conforming
users who needed 5,000 sqg. ft. or less typically would locate
within larger developments; since no single tenant or user
constitutes a large proportion of the space, financing options for
such a small user are improved overall; and

WHEREAS, the Board also asked the applicant to submit
additional comparables to further support the claimed site
valuation; and

WHEREAS, the applicant submitted five additional
comparables, used them in a revised site valuation analysis, and
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concluded that the site valuation would not be substantially
different; and

WHEREAS, based upon the above, the Board has
determined that because of the subject lot’s unique physical
conditions, there is no reasonable possibility that development in
strict compliance with applicable zoning requirements will
provide a reasonable return; and

WHEREAS, the applicant represents that the proposed
building will not alter the essential character of the
neighborhood, will not substantially impair the appropriate use
or development of adjacent property, and will not be detrimental
to the public welfare; and

WHEREAS, as to the proposed residential use, the Board
observes that the subject site is adjacent to residential uses, and
that there are numerous residential uses on both sides of the
street; and

WHEREAS, the Board finds that the introduction of five
dwelling units on this street will not impact nearby conforming
uses nor change the character of the neighborhood; and

WHEREAS, as to the proposed bulk, the Board requested
that the applicant reduce the height and bulk of the proposed
building to be more in context with the surrounding buildings;
and

WHEREAS, the Board observes that one adjacent building
is four stories and the other is three and that most of the
residential buildings in the immediate area have similar heights;
and

WHEREAS, therefore, the Board finds that this action will
not alter the essential character of the surrounding neighborhood
nor impair the use or development of adjacent properties, nor
will it be detrimental to the public welfare; and

WHEREAS, the Board finds that the hardship herein was
not created by the owner or a predecessor in title; and

WHEREAS, during the course of the public hearing
process, the Board asked the applicant to reduce the size of the
proposed building to the current version; and

WHEREAS, accordingly, the Board finds that this
proposal is the minimum necessary to afford the owner relief;
and

WHEREAS, the Board has determined that the evidence in
the record supports the findings required to be made under ZR 8§
72-21; and

WHEREAS, the project is classified as an Unlisted action
pursuant to Sections 617.6(h) and 617.2(h) of 6NYCRR; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documented relevant
information about the project in the Final Environmental
Assessment Statement (EAS) CEQR No. 05BSA001K, dated
July 14, 2004; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impacts on Land
Use, Zoning, and Public Policy; Socioeconomic Conditions;
Community Facilities and Services; Open Space; Shadows;
Historic Resources; Urban Design and Visual Resources;
Neighborhood Character; Natural Resources; Waterfront
Revitalization Program; Infrastructure; Hazardous Materials;
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Solid Waste and Sanitation Services; Energy; Traffic and
Parking; Transit and Pedestrians; Air Quality; Noise; and Public
Health; and

WHEREAS, the New York City Landmarks Preservation
Commission (LPC) has reviewed an Environmental Assessment
Statement Form, dated July 14, 2004, and prepared by the
applicant’s consultant; and

WHEREAS, LPC requested that an archaeological
documentary study be completed for the proposed development;
LPC’s request for this study was based on the presence of
potentially significant archaeological resources on the site; and

WHEREAS, a Restrictive Declaration was executed on
March 24, 2006 and recorded on March 27, 2006, to address
archaeological concerns; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental Impact
Statement are foreseeable; and

WHEREAS, the Board has determined that the proposed
action will not have a significant adverse impact on the
environment; and

WHEREAS, the Board has determined that the proposed
action will not have a significant adverse impact on the
environment.

Therefore it is Resolved that the Board of Standards and
Appeals issues a Negative Declaration, with conditions as
stipulated below, prepared in accordance with Article 8 of the
New York State Environmental Conservation Law and 6
NYCRR Part 617, the Rules of Procedure for City
Environmental Quality Review and Executive Order No. 91 of
1977, as amended, and makes each and every one of the
required findings under ZR §72-21 and grants a variance to
permit, on a lot within an M1-1 zoning district, a three-story plus
basement residential development with five dwelling units,
which is contrary to ZR 8§42-10, on condition that any and all
work shall substantially conform to drawings as they apply to
the objections above noted, filed with this application marked
“Received March 10, 2006”-(10) sheets; and on further
condition:

THAT the applicant or any successor in title shall adhere
to all requirements for archaeological identification,
investigation, and mitigation as set forth in the CEQR Technical
Manual and LPC’s Guidelines for Archaeological Work in
NYC, including without limitation, the completion of an
archaeological documentary study, any required field testing,
excavation, mitigation, curation of archaeological resources, and
a final archeological report, as required by the LPC, and as
memorialized in the Restrictive Declaration executed on March
24, 2006 (collectively, the “Archaeological Work”);

THAT prior to the issuance of any DOB permit for any
work on the site that would result in soil disturbance (such as
site preparation, grading or excavation), the applicant or any
successor shall perform all of the Archaeological Work to the
satisfaction of LPC and submit a written report that must be
approved by LPC; the only exception to this condition shall be
those soil disturbing activities necessitated by the applicant’s
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performance of the Archaeological Work required for LPC’s
approval (such as the digging of archaeological “pits™) that may
require a DOB permit;

THAT any DOB permit issued for soil disturbing activities
pursuant to this exception shall clearly state on its face that such
soil disturbance is limited to that necessary to perform the
mandated archaeological work;

THAT no temporary or permanent Certificate of
Occupancy shall be issued by DOB or accepted by the applicant
or successor until the Chairperson of LPC shall have issued a
Final Notice of Satisfaction or a Notice of No Objection
indicating that the Archaeological Work has been completed to
the satisfaction of LPC;

THAT the following shall be the bulk parameters of
the proposed building: a residential and total FAR of 2.7; three
stories plus a basement; a street wall height of 39’-11"; a total
height of 39°-11"; five dwelling units; a five ft. front yard; and
30°-0” rear yard; lot coverage of 66.3 percent; and one parking
space;

THAT this approval is limited to the relief granted by the
Board in response to specifically cited and filed DOB/other
jurisdiction objection(s) only;

THAT the approved plans shall be considered approved
only for the portions related to the specific relief granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions of the Zoning
Resolution, the Administrative Code, and any other relevant
laws under its  jurisdiction irrespective of
plan(s)/configuration(s) not related to the relief granted.

Adopted by the Board of Standards and Appeals, March
28, 2006.

129-05-BZ

APPLICANT - Law Office of Fredrick A. Becker, for
Laurence Roberts, owner.

SUBJECT - Application May 24, 2005 - Special Permit
under ZR §873-622 to allow the enlargement of a single
family residence which is contrary to ZR 23-141 for floor
area and open space and ZR 23-47 for rear yard waiver. The
premise is located in an R2 zoning district.

PREMISES AFFECTED - 1161 East 21* Street, East 21%
Street, between Avenue J and Avenue K, Block 7603, Lot 33,
Borough of Brooklyn.

COMMUNITY BOARD #14BK

APPEARANCES -

For Applicant: Lyra J. Altman and David Shteierman.
ACTION OF THE BOARD - Application withdrawn.

THE VOTE TO WITHDRAW -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE.....eceiieietree s
0

Adopted by the Board of Standards and Appeals, March
28, 2006.
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179-05-BZ

APPLICANT - Harold Weinberg, P.E., for Steven Goldfarb,
owner.

SUBJECT - Application August 3, 2005 — Special Permit
pursuant to ZR 873-622 for a two story rear enlargement to a
single family semi-detached home to vary Z.R. 823-14 for
floor area and open space, Z.R. §23-47 for less than the
required rear yard, Z.R. 8§23-641 for less than the required
side yard and Z.R. §23-631 for total height. The premise is in
an R3-1 zoning district.

PREMISES AFFECTED - 139 Langham Street, east side
311°-8 7/8” south of Shore Boulevard, Block 8755, Lot 84,
Borough of Brooklyn.

COMMUNITY BOARD #15BK

APPEARANCES -

For Applicant: Harold Weinberg.

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT -

Affirmative: Chair Srinivasan, Vice-Chair Babbar,
Commissioner Chin and Commissioner Collins.................... 4
NEGALIVE. ...t
0

THE RESOLUTION -

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated January 27, 2006, acting on Department
of Buildings Application No. 301981069, reads, in pertinent
part:

“The proposed enlargement of the two-story

residence in an R3-1 zoning district:
1. Creates a new non-compliance with respect to
floor area ratio and is contrary to Section 23-
141.

2. Creates a new non-compliance with respect to
lot coverage and open space and is contrary to
Section 23-141.

3. The proposed enlargement creates a hew non-
compliance by encroaching on the required 30’
rear yard and is contrary to Section 23-47.

4. The proposed enlargement increases the degree
of non-compliance with respect to a deficient
side yard and is contrary to sections 23-461(b)
and 54-31.”; and

WHEREAS, this is an application under ZR 88§ 73-622
and 73-03 to permit, in an R3-1 zoning district, the proposed
enlargement of an existing semi-detached single-family
dwelling, which does not comply with the zoning
requirements for Floor Area Ratio (FAR), Open Space Ratio
(OSR), and side and rear yards, contrary to ZR §§ 23-14, 23-
47, and 23-461; and

WHEREAS, a public hearing was held on this
application on March 14, 2006, after due notice by
publication in The City Record, and then to decision on
March 28, 2006; and

WHEREAS, the premises and surrounding area had a
site and neighborhood examination by a committee of the
Board; and
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WHEREAS, Community Board 15,
recommends approval of this application; and

WHEREAS, the subject lot is located on the east side of
Langham Street, south of Shore Boulevard; and

WHEREAS, the subject lot has a total lot area of 2,000
sg. ft.; and

WHEREAS, the premises is within the boundaries of a
designated area in which the subject special permit is
available; and

WHEREAS, the applicant seeks an increase in the floor
area from 927.4 sqg. ft. (0.46 FAR) to 1,640 sg. ft. (0.82
FAR); the maximum floor area permitted is 1,000 sq. ft. (0.50
FAR); and

WHEREAS, the proposed enlargement will decrease the
OSR from 76.8 percent to 58.7 percent; the minimum
required OSR is 65 percent; and

WHEREAS, the proposed enlargement of the existing
building will increase the degree of non-compliance for the
side yard by building in the place of an existing un-enclosed
rear deck to make it aligned with the rest of the building;
however, the 4 ft. width of the sole side yard will be
maintained; and

WHEREAS, the proposed enlargement will reduce the
rear yard from 45 to 24°-10”; the minimum rear yard
required is 30°-0"; and

WHEREAS, the enlargement of the building into the
rear yard is not located within 20’-0” of the rear lot line; and

WHEREAS, the existing non-complying wall height of
25 ft. will be maintained; and the existing complying total
height of 28 ft. will be maintained; and

WHEREAS, the Board finds that the proposed
enlargement will neither alter the essential character of the
surrounding neighborhood, nor impair the future use and
development of the surrounding area; and

WHEREAS, the proposed project will not interfere with
any pending public improvement project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvantage to the
community at large due to the proposed special permit use is
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findings required to be
made under ZR § 73-622 and 73-03.

Therefore it is Resolved, that the Board of Standards and
Appeals issues a Type Il determination under 6 N.Y.C.R.R.
Part 617.5 and 617.3 and 88 5-02(a), 5-02(b)(2) and 6-15 of
the Rules of Procedure for City Environmental Quality
Review and makes the required findings under ZR 8§ 73-622
and 73-03, to permit, in an R3-1 zoning district, the proposed
enlargement of an existing semi-detached single-family
dwelling, which does not comply with the zoning
re