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Simone Spirig, Brooklyn Defender Services (BDS)
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Kelsey De Avila, BDS
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Kelly Grace Price, Close Rosie’s
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Cassidy Jensen, Columbia University
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Approval of October 13, 2020 Minutes

Board Chair, Jennifer Jones Austin (“Chair Jones Austin”), asked for a motion to approve the draft
minutes of the Board’s October 13, 2020 meeting. Upon Member Sherman moving the item and
Vice-Chair Richards seconding it, the minutes were unanimously approved, 8-0 (Chair Jones
Austin, Vice-Chair Richards and Members Cohen, Franco, Perrino, Regan, Safyer, and
Sherman). See this portion of the video recording here.

Announcements/Updates

Chair Jones Austin made announcements and an update on the Board’'s Restrictive Housing
Rulemaking. The Board also unanimously re-appointed Stanley Richards to the role of Vice-Chair
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https://youtu.be/tJ6-5lTXwMg?t=934

of the Board, 8-0 (Chair Jones Austin, Vice-Chair Richards and Members Cohen, Franco, Perrino,
Regan, Safyer, and Sherman). See this portion of the video recording here.

Public Comment on Variance Requests

The Board heard public comment on the Department’s Separation Status, Young Adult Enhanced
Supervision Housing (“YA-ESH”), Secure Unit, and Co-Mingling Variance Requests from Antonio
Reynoso (NYC Council Member), Julia Solomons (Bronx Defenders), Simone Spirig (BDS),
Robert Camacho (Independent), Sarita Daftary-Steel (Freedom Agenda), Victoria Phillips (JAC),
Kayla Simpson (LAS), Ashaki Antoine (COBA), Melanie Brown (Independent), Daniele Gerard
(Children’s Rights), Jennifer Parish (UJC), and Francis Geteles-Shapiro (HALT Solitary
Campaign).

The public comments on the variance requests are available here and one additional comment
from Francis Geteles-Shapiro is available here.

Separation Status Variance Request

» Introduction
The Board’s Executive Director, Margaret Egan (“ED Egan”), introduced DOC’s six-month
variance request regarding Separation Status Housing. See this portion of the video recording
here.

» DOC Presentation
DOC Bureau Chief, Becky Scott, presented the six-month variance renewal request regarding the
Department’s use of Separation Status Housing. See this portion of the video recording here.

» Board Discussion
Board discussion on the variance request, including the Department’s response, is available in
the video recording here.

» Board Vote on Variance
ED Egan read out loud the existing fifteen conditions and a proposal to vote on a two-month
variance renewal, instead of the requested six-months. Dr. Cohen read out loud one additional
proposed condition to the variance. See this portion of the video recording here.

Chair Jones Austin called for a motion and conducted a roll call vote on Dr. Cohen’s proposed
condition and the proposal to renew the variance for two months, instead of six months. The
Board unanimously approved the proposed condition and two-month variance renewal, 8-0 (Chair
Jones Austin, Vice-Chair Richards and Members Cohen, Franco, Perrino, Regan, Safyer, and
Sherman).

Chair Jones Austin called for a motion and conducted a roll call vote on the existing fifteen
conditions. The Board unanimously approved the existing conditions, 8-0 (Chair Jones Austin,
Vice-Chair Richards and Members Cohen, Franco, Perrino, Regan, Safyer, and Sherman).

Lastly, Chair Jones Austin called for a motion to vote on the two-month variance with conditions.
After the item was moved and seconded, the Board unanimously approved the variance with
conditions, 8-0 (Chair Jones Austin, Vice-Chair Richards and Members Cohen, Franco, Perrino,
Regan, Safyer, and Sherman).

See the Board’s vote on the variance and the conditions here. The final record of variance is
published here.


https://youtu.be/tJ6-5lTXwMg?t=993
https://youtu.be/tJ6-5lTXwMg?t=1398
https://youtu.be/tJ6-5lTXwMg?t=5599
https://youtu.be/tJ6-5lTXwMg?t=3886
https://youtu.be/tJ6-5lTXwMg?t=4113
https://youtu.be/tJ6-5lTXwMg?t=4195
https://youtu.be/tJ6-5lTXwMg?t=5981
https://youtu.be/tJ6-5lTXwMg?t=6770
https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2020/November/2020.11%20-%20Record%20of%20Variance%20Action%20-%20Separation%20Status%20finla.pdf

YA-ESH Variance Request

» Introduction
ED Egan introduced DOC'’s six-month variance requests regarding YA-ESH and the Secure Unit.
See this portion of the video recording here.

» DOC Presentation
DOC Warden, Jean Rene, presented DOC’s six-month variance renewal request regarding YA-
ESH. See this portion of the video recording here.

» Board Discussion
Board discussion on the variance request, including the Department’s response, is available here.

» Board Vote on Variance
Chair Jones Austin called for a motion and conducted a roll call vote on the variance renewal
modifications requested by the Department. The Board unanimously voted against approving the
Department’s modifications to the YA-ESH variance, with eight votes in opposition (Chair Jones
Austin, Vice-Chair Richards and Members Cohen, Franco, Perrino, Regan, Safyer, and
Sherman).

The Board proceeded with considering the existing variance renewal. Chair Jones Austin called
for a motion and conducted a roll call vote on the proposal to renew the variance for three months,
instead of six months. The Board unanimously approved renewing the variance for three months,
8-0 (Chair Jones Austin, Vice-Chair Richards and Members Cohen, Franco, Perrino, Regan,
Safyer, and Sherman).

Chair Jones Austin called for a motion and conducted a roll call vote on the proposed condition
to eliminate the use of shackling by April 15, 2021. The Board approved the proposed condition
with seven votes in favor (Chair Jones Austin, Vice-Chair Richards and Members Cohen, Franco,
Regan, Safyer, and Sherman) and one vote in opposition (Member Perrino).

ED Egan read out loud the existing eighteen conditions to the variance. Chair Jones Austin called
for a motion and conducted a roll call vote, and the Board approved the existing conditions with
seven votes in favor (Chair Jones Austin, Vice-Chair Richards and Members Cohen, Franco,
Perrino, Safyer, and Sherman) and one vote in opposition (Member Regan).

Lastly, Chair Jones Austin called for a motion and conducted a roll call vote on the three-month
variance with the existing and proposed conditions. The Board approved the variance with
conditions, with six votes in favor (Chair Jones Austin, Vice-Chair Richards, and Members Franco,
Perrino, Safyer, and Sherman) and two vote in opposition (Members Cohen and Regan).

See the Board’s vote on the variance and the condition here. The final record of variance is
published here.

Secure Unit Variance Request

» Board Vote on Variance
ED Egan read out loud the existing eleven conditions to the Secure Unit variance. Chair Jones
Austin called for a motion and conducted a roll call vote, and the Board approved the existing
conditions with six votes in favor (Chair Jones Austin, Vice-Chair Richards and Members Franco,
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Perrino, Safyer, and Sherman), one vote in opposition (Member Regan), and one abstention
(Member Cohen).

Lastly, Chair Jones Austin called for a motion and conducted a roll call vote on the three-month
variance with the existing and proposed conditions. The Board approved the variance with
conditions with six votes in favor (Chair Jones Austin, Vice-Chair Richards, and Members Franco,
Perrino, Safyer, and Sherman) and two votes in opposition (Members Cohen and Regan).

See the Board’s vote on the variance and the conditions here. The final record of variance is
published here.

Co-Mingling Variance Request

» Introduction
ED Egan introduced DOC'’s six-month variance request regarding the co-mingling of 19-21- year-
olds with adults. See this portion of the video recording here.

» DOC Presentation
Timothy Farrell, DOC Senior Deputy Commissioner, presented DOC’s six-month variance
renewal request regarding co-mingling. See this portion of the video recording here.

» Board Discussion
Board discussion on the variance request, including the Department’s response, is available here.

» Board Vote on Variance
ED Egan read out loud the existing conditions to the co-mingling variance. Chair Jones Austin
called for a motion and conducted a roll call vote, and the Board approved the existing conditions
with seven votes in favor (Chair Jones Austin, Vice-Chair Richards and Members Cohen, Franco,
Perrino, Safyer, and Sherman), and one vote in opposition (Member Regan).

Chair Jones Austin called for a motion and conducted a roll call vote on the variance with
conditions. The variance failed to pass with seven votes in opposition (Chair Jones Austin and
Members Cohen, Franco, Perrino, Regan, Safyer, and Sherman), and one vote in favor (Vice-
Chair Richards).

See the Board’s vote on the variance and the conditions here.

CHS and DOC COVID-19 Update

Dr. Cohen presented COVID-19 related questions for CHS and DOC here. Chair Jones Austin
provided background on COVID-19 in the jails, available in the video recording here.

DOC’s Commissioner Brann provided a COVID-19 update, available in the video recording here.
Additional Board discussion regarding COVID-19, and DOC'’s response, is available here.

CHS provided a COVID-19 update and responded to Board questions, available here.

Nunez Consent Decree Update

ED Egan provided background on the Nunez Consent Decree, available in the video recording
here.
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DOC’ Deputy General Counsel Lisa Richardson and Assistant Commissioner Marshall Volk
provided DOC’s Nunez Update, available here. See Board discussion and follow up here.

Public Comment

The Board heard public comment from Julia McCarthy (LAS), Martha Grieco, Bronx Defenders,
Victoria Phillips (JAC), Kayla Simpson (LAS), Ashaki Antoine (COBA), Marc Steier (COBA), Brad
Maurer (NY County Defender Services), Kelsey De Avila (BDS), Claudia Forrester (BDS),
Cameron Ruffa (UJC), and Kelly Grace Price (Close Rosie’s).

The public comments portion of this video recording is available here.
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