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Sent via email 
 
June 7, 2020 

 
Ms. Jennifer Jones Austin, Chair 
Ms. Margaret Egan, Executive Director 
New York City Board of Corrections 
1 Centre St., Room 2213 
New York, NY 10007 
 

Re:   Department of Correction 2020 Heat Plan 

Dear Chair Jones-Austin, Executive Director Egan and Members of the Board, 

In advance of the June 9, 2020 Board of Correction meeting and the New York City 
Department of Correction’s (DOC) presentation of its plan to manage heat in the City jails during the 
summer of 2020, we write to highlight for the Board particular areas of critical concern. Especially 
in light of the challenges posed by the COVID-19 pandemic, we ask the Board to evaluate the DOC 
2020 heat plan closely to determine whether it ameliorates prior deficiencies and protects individuals 
in custody, and to monitor compliance and issue regular public reports throughout the summer.  

Most housing areas in New York City jails are not air-conditioned. During summer, 
incarcerated persons are regularly subjected to extremely dangerous conditions of confinement. They 
are uniquely constrained in their ability to engage in self-help to cool down: unlike most people in 
free society, they cannot take a cold shower at will, or go to an air-conditioned space or a park with a 
sprinkler. Jails are, by design, confined spaces with little fresh air and poor ventilation. Public 
defenders in our City tell us that exposure to extreme heat is the most frequent complaint by people 
in custody during summer months. Fortunately, this is a predictable challenge: every summer in New 
York is hot, and DOC has had decades to learn to mitigate dangerous heat in its existing facilities.1  

Background: Heat Wave of July 2019 and DOC’s Inadequate Response 

Last summer, on July 18, the first day of a heat wave that would last until July 21, Mayor 
DeBlasio declared a heat emergency.2 In response to deep public concern for the well-being of 
people held in the jails, the Board of Correction investigated conditions and issued a Final Report on 
NYC Jail Conditions During the July 2019 Heat Emergency (BOC Report).  

                                                 
1 For example, the heat plan from the 1990s, when there was a dramatically higher jail population, is attached. This plan 
was court-ordered in the Benjamin litigation, and eventually terminated in all but limited part when the City was able to 
meet its requirements. See Order Re: Heat Conditions, Benjamin v. Horn, 75 Civ. 3073 (S.D.N.Y. 2008); see also Rikers 
Island Jails and Heat Conditions: Consultant’s Report, Susi Vassallo M.D., July 23, 2004 (attached). 
2 Documents from the summer 2019 heat season are attached. 
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The BOC Report found that DOC’s response failed systemically on several fronts, 

particularly as to “heat-sensitive” populations – people suffering from certain physical or mental 
ailments that make them especially susceptible to heatstroke or other complications. See DOC 
Operations Order 07/15, Heat Sensitive Housing (setting forth criteria and procedures); Correctional 
Health Services Heat Protocol Policy (similar); DOC Criteria for Heat Sensitivity/At-Risk 
Conditions for Heat Related Illness. The BOC Report showed that facility leadership did not have 
access to the DOC list of heat-sensitive people, making it impossible to identify and transfer them to 
cooled housing areas. As a result, during the heat wave there were 140 incarcerated individuals “who 
were not housed in heat-sensitive housing” – yet, inexplicably, “they had not signed refusals or 
received ‘authorized security overrides.’” Final Report, at 4. These individuals were exposed to 
extremely dangerous conditions. Temperatures reached 91.4 degrees in the Eric M. Taylor Center, 
97.8 degrees in the Otis Bantum Correctional Center, 92.5 degrees in the Rose M. Singer Center, and 
95.8 degrees in the Robert N. Davoren Center.  

Moreover, even in housing areas nominally equipped with air-conditioning, these units either 
malfunctioned or were too weak for the task. Temperatures in air-conditioned units reached 85.9 
degrees in the Anna M. Kross Center, 90 degrees in the George R. Vierno Center, and 83.5 degrees 
in the Vernon C. Bain Center. Id.    

DOC’s protocols for ameliorating the heat in other ways were simply ineffective in practice. 
Even though a central part of the cooling plan was frequent access to cool showers and provision of 
ice to people in custody, BOC “found housing areas with warm-to-hot shower and housing areas that 
had run out of ice.” Final Report, at 6. We were told by DOC that many housing areas cannot 
provide cold water showers because the hot and cold water is pre-mixed. 

DOC also promised to install fans in housing areas, but the BOC noticed many fans were 
inoperable, or not plugged in (due to insufficient number of electrical outlets). Id. One elected 
official who toured the facility noted fans sitting unopened in their boxes.3 Additionally, many LAS 
clients reported that the fans provided little to no relief for incarcerated people in single-cell housing 
units, particularly those whose cells were farthest from the fans.  

While these ameliorative measures, if actually implemented in a competent manner, may 
have provided some limited relief from the extreme heat, the BOC explained that the problem was 
larger than staff incompetence or indifference: 

[T]he ultimate problem is inadequate infrastructure: there are not enough air-
conditioned housing areas for the number of people currently detained. Jail areas 
without air conditioning are too hot and the mitigating responses too limited . . . 
People should not be detained or required to work under these conditions, which 

                                                 
3 See Brad Lander (@bradlander), TWITTER (July 21, 2019, 6:57 
p.m.), https://twitter.com/bradlander/status/1153076617218023427 (last visited July 22, 2019) 
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are inhumane, pose health risks, and make DOC’s violence prevention efforts more 
challenging. 

Final Report, at 7. 

The Board also provided a series of recommendations for the DOC to mitigate the harm from future 
heat emergencies. See generally id. Since then, DOC closed Brooklyn Detention Complex, which 
had no air conditioning and poor ventilation, but the other facilities that reached unsafe temperatures 
are still open. DOC should address its plans for improving its response to high heat in 2020, and 
which of the BOC recommendations have been put into practice.  

 

Essential Questions About the Heat Plan for 2020 

The City cannot repeat last year’s mistakes. We ask the BOC to evaluate and monitor closely 
the DOC and Correctional Health Services (CHS) heat plan, and in particular, to provide complete 
information on the following:   

1. Are the CHS and DOC protocols for managing high heat consistent with the 
protocols for managing COVID-19?    

Protection from COVID-19 requires social distancing and frequent sanitization of high-traffic 
areas and surfaces, in particular of personal hygiene facilities like showers. Social distancing plans 
also may call for the restriction of movement within a facility or changes to recreation time. In a 
high-heat environment, this could force many incarcerated people to remain in overheated areas. 
Moreover, heat protection requires free access to cold showers; yet continuous high traffic into the 
shower areas creates a sanitation and distancing hazard. These are but a few examples of ways 
COVID-19 management intersects with heat management.  

DOC and CHS should provide information on: 

 Whether aspects of the 2020 Heat Plan conflict with COVID-19 management 
protocols, and how those should be reconciled to protect health; 

 How the Department will facilitate free access to cold showers on high heat days; 
 Whether use of fans are appropriate given COVID-19, given the dispersal of air and 

encouragement to congregate in smaller areas; 
 How heat will affect compliance with mask wearing by staff and incarcerated people; 
 How the Department will minimize the risk of exposure to COVID-19 when 

providing ice, including sanitation measures for ice receptacles and other equipment 
and ice distribution plans that minimize person-to-person contact and cross-
contamination between units.  
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2. How will CHS and DOC ensure access to medical care to protect from heat-

related illness?   

Access to medical care is the foundation of the DOC heat protection plan, but as we have 
seen, the new phone system for “telehealth” and COVID-19 limitations have significantly changed 
how incarcerated people get access to clinicians. We are deeply concerned that these changes will 
undermine protection of heat-sensitive people.  

 
Individuals whose health conditions render them particularly at-risk for heat-related illness 

are deemed “heat-sensitive” by CHS, and DOC must house them appropriately on high-heat days. 
Individuals are also supposed to be monitored by medical staff for symptoms of heat-related illness. 
But our clients face persistent difficulties in accessing CHS staff via the new telehealth system.4 
Many of those concerns are related to COVID-19. Clients tell us they are hesitant even to pick up the 
phones in their housing areas, which they must share with everyone else in their units, noting to us 
how infrequently those phones are cleaned. They also tell us how difficult it is to practice social 
distancing while waiting to use the phones, putting them in an impossible situation in which they 
must choose between accessing a medical provider or following guidelines from public health 
authorities. Heat-sensitivity raises a similarly serious need for observation by medical professionals. 
If a person in custody is at risk for heat exhaustion or stroke, CHS cannot rely on the patient to 
affirmatively seek medical attention—they may require rounding so that clinicians can observe 
whether those in custody are exhibiting symptoms evincing a need for immediate care.  

Other concerns pertain to failures in the telehealth system itself: clients continue to tell us 
that the phones ring without being answered, or that they leave a message but never hear back. We 
hear ongoing reports that regardless of whether clients speak to CHS staff or must leave a voicemail, 
they do not receive follow-up communication with medical providers.  

Lastly, we note two aspects of DOC’s prior heat management operations that may endanger 
human health: “security overrides” of medical determinations to place a heat-sensitive individual in 
air-conditioned housing; and the reliance on reported verbal “refusals” by incarcerated people to 
move to air-conditioned housing.  Both provisions are highly subject to abuse.   

BOC must ensure that the DOC and CHS system for patient access will: 

 Provide individuals with a fully sanitized and safe way to contact clinical staff at all hours; 
 Provide for rounding or monitoring of housing areas to identify people showing symptoms of 

heat related illness and assess the efficacy of cooling measures. 
 

BOC must also ensure that: 

                                                 
4 We and our fellow defender organizations raised concerns about the new telehealth system in a letter to the Board prior 
to the May 12, 2020 public meeting. Available at 
https://www1.nyc.gov/assets/boc/downloads/pdf/nyc_defender_letter_5_8_2020.pdf.  
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 Any “security overrides” or other determinations regarding placement in air-conditioned 
housing on security or classification grounds are medically sound;  

 Refusals of offers of air-conditioned housing are provided on videotape, which is audited by 
BOC.  

 
3. What housing areas are air-conditioned, and who may be housed in them?  

 

Attached is the 2019 list of air-conditioned housing units in DOC. DOC should provide a 
current list, as many units on this list are noted to have been closed, and may have been re-opened. 
Moreover, many of these nominally air-conditioned areas struggled or failed to maintain a safe 
temperature during 2019’s heat wave. The list of air-conditioned areas should reflect whether the air 
conditioning has been tested and fixed, if needed, to provide the requisite cooling.   

COVID-19 necessitates further measures. First, DOC must identify the safe capacity for each 
of these housing areas given COVID-19 and the concomitant need for safe separation in living 
quarters. As this is a public health decision, BOC should ensure CHS approves any such plan. 

Second, DOC must identify what specific micro-populations are currently housed, or may be 
housed, in each of these air-conditioned areas, given that COVID-19 protection relies on keeping 
several populations separate. People in custody who contract the virus and become ill may also 
require climate-controlled housing placements while they recover.  

In particular, BOC should obtain and publish the DOC capacity and plan for housing the heat 
–sensitive members of the following populations in air conditioned areas: 

 
 Confirmed positive for COVID-19 
 Unconfirmed but symptomatic or suspected COVID-19 
 Asymptomatic but exposed to COVID-19  
 Other COVID quarantines 
 Transgender individuals or others in need of Special Consideration housing 
 People needing mental observation  
 People needing protective custody 
 People in restrictive status like the Secure Unit or Enhanced Supervision Housing  
 People needing medical care independent of COVID-19  

 
4. How will DOC protect individuals locked in individual cells from heat illness? 

Special housing units that lock individuals into non-air-conditioned cells pose especially high 
risks during a heat emergency. Last summer at the Enhanced Supervision Unit at OBCC,  DOC held 
individuals in solitary confinement behind solid doors for up to 25 hours per day, as the requisite 7 
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hour lockout period alternated between mornings and afternoons.  Solid cell doors hold heat, block 
cross-ventilation and prevent monitoring of temperature conditions or a person’s health condition. 
Even a healthy person is at extreme risk of heat-related illness when confined in this manner for such 
an extended period of time. The BOC report found that temperatures in ESH units reached 97.8 
degrees during the July 2019 Heat Wave.  

History has shown that the Department cannot keep its individual cells at a habitable 
temperature on the high heat days that are an ordinary part of New York summers.  On such days, it 
is imperative that the Departmnet move all individuals out of closed cells.  

The heat risk is further elevated when DOC chooses to lock in entire housing units, such as 
during searches or alarms. These lock-in periods are no brief interludes, but can extend through the 
heat of the day and indeed, for days on end. 

DOC and CHS should address:  

 The cooling plan for individuals locked into cells in the summer;  
 The housing plan for  removal of such individuals from cells in high heat conditions; 
 Protocols for taking temperature readings inside cells, and how those will be audited;  
 The temperature at which individual cells are not habitable;  
 Medical attention to individuals in cells. 
 Protocols for ensuring lockdowns do not result in people being held in hot cells. 

 

Conclusion 

We ask DOC and CHS to provide the above information to allow the public to assess 
whether incarcerated members of our communities are being kept safe both from heat related illness 
and exposure to COVID-19, and ask BOC to monitor vigilantly and report frequently during this 
summer.  

Very truly yours, 

/s/  
Mary Lynne Werlwas 
Veronica Vela 
Robert M. Quackenbush 
Kayla Simpson 
David Billingsley 
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Attachments:  

1. Order Re: Heat Conditions, Benjamin v. Horn,  75 Civ. 3073 (S.D.N.Y. 2008).   

2. Rikers Island Jails and Heat Conditions: Consultant’s Report, Susi Vassallo M.D.,  July 23, 
2004. 

3. New York City Department of Correction, Air-Conditioned Housing Units (received March 
3, 2020) 

4. Letter to Department of Correction From Legal Aid Society Re: Heat Emergency in the City 
Jails, July 19, 2019. 

5. Board of Correction, New York City Jail Conditions and Operations During Heat 
Emergency, July 19-21, 2019. 

6. Letter to Mayor’s Office of Criminal Justice and Department of Correction From Legal Aid 
Society, July 26, 2019. 

7. Letter from Department of Correction to Legal Aid Society, July 30, 2019. 

8.  Letter to Mayor’s Office of Criminal Justice,  Department of Health and Mental Hygiene 
and Department of Correction From Legal Aid Society, August 8, 2019. 

9. Letter from Department of Correction to Legal Aid Society, August 21, 2019 
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