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October 3, 2018

Derrick D. Cephas, Chair
NYC Boatd of Correction
1 Centre Street, Room 2213
New York, NY 10007

Re: Limited Six (6) Month Variance Renewal Request to BOC Minimum Standards Section 1-02
Regarding Co-mingling Young Adults (19-21 vears old) with Adults (22 vears old and older

Dear Mr. Cephas:

Pursuant to {1-15(f) of the New York City Board of Correction’s (“Board”) Minimum Standards, the New
York City Department of Correction (“Department”) writes to request a six (6) month limited variance
renewal from BOC Minimum Standards, §1-02(c)(1) which as of October 15, 2018 requires inmates ages
18 through 21 be housed separate and apart from inmates over the age of 21. While the scope of the BOC
Minimum Standards §1-02(c)(1) is applicable to young adults ages 18 to 21 inclusive, the Department is
seeking that this variance apply only for young adults ages 19 to 21 years old. This renewal would take
effect on October 15, 2018, the date upon which the current variance is set to expire.

The Department remains steadfast in its commitment to the young adults in our custody and maintaining a
management approach that addresses the unique needs of the population both during their time in custody
through programmatic enhancements and upon their return to the community through the expansion of
re-entry services. When the Department first endeavored several years ago to establish a plan specifically
geared to the young adult population, we were deviating from the established punitive management model
to one that incentivizes positive behavior with heightened programming and enhanced staffing ratios of
trained and dedicated staff. Since that initial unprecedented shift in correctional practice, we have
repeatedly assessed, refined and improved the model based on lessons learned. Through the evolution of
the young adult strategy and the development of young adult specific housing options, it became evident
that a dual housing management construct was essential to a safe and comprehensive management
approach. Key insight into the vital importance of maintaining the co-mingled housing option was
demonstrated early on through the events of June 2016, when the Department initiated a plan towards the
elimination of co-mingling young adults with adults and the transfer of over 700 young adults, among
which included an exceptionally high number of high-risk young adults; resulting in a pronounced spike in
violence. As we move forward with further improvements to the young adult plan, we must remain
cognizant of the serious safety concerns that arose in the past. Failure to heed the lessons of the past has
potentially dangerous consequences.

! Based on variances granted by the Board on September 8, 2015, December 16, 2015, January 12, 2016, July 12, 2016, January
10, 2017, July 11, 2017, January 9, 2018, and July 10, 2018 extending the October 15, 2015 deadline for the housing of inmates
ages 19 to 21 separately and apart from inmates over the age of 21.
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It is equally important to acknowledge the effect co-mingling young adults (19 to 21 years old) with adults
(22 years old and older) has had on safety and how it has contributed to violence reduction, with a
particularly meaningful impact on in-unit violence. Lower proportions of young adults with respect to
overall house count demonstrated decreased occurrences of Use of Force (UOF) and fights compared to
houses with higher proportions of young adults, especially compared to houses with all young adults.
These findings are consistent with the Nunez Monitoring Team’s experience employing a similar housing
strategy in other jurisdictions. Additionally, there have been noted decreases in incidents involving young
adults (18 to 21 years old) department-wide. From FY15 to FY18, young adult-involved assault on staff
with minor injury is down by thirty (30%) percent, young adult slashing and stabbing is down by eighteen
(18%) percent, and young adult assault causing serious injury decreased by forty-nine (49%) percent.

On June 30, 2018, the Department closed the George Motchan Detention Center (GMDC) as an
important step toward the goals of the Smaller, Safer, Fairer initiative. With that closure, the young adult
population from GMDC was rehoused to various facilities department-wide based on housing and
programmatic space availability, including both co-mingled and young adult exclusive housing options. At
the July 10, 2018 BOC meeting, the Department reported on percentages of young adults housed in
exclusive young adult housing as of July 9, 2018. At that time we had 684 male young adult inmates, and
35 female young adult inmates in custody. 521 of the 684 males and 28 of the 35 females were non-special
population status (e.g., not Mental Observation, New Admission, Protective Custody, Infirmary, etc.) and
therefore eligible for General Population (GP) housing. Of those eligible for GP, 221 (43%) males and 27
(96%) females, were in pure young adult housing units. As of October 1, 2018, we had 664 male young
adult inmates, and 37 female young adult inmates in custody. Currently, 470 of the 664 males and 31 of the
37 females are non-special population status and therefore eligible for GP housing. Of those eligible, 242
(52%) males and 28 (90%) females, were in pure young adult housing units.

As discussed at the July Board meeting, and as we have reaffirmed in writing and in public testimony
before the City Council, the Department remains committed to housing as many young adults as is safe in
exclusive young adult housing units, and largely at one facility — RNDC — following the transfer of sixteen
and seventeen year olds to Horizons on October 1, as part of Raise the Age (RTA). The increase of nearly
10% in the number of male young adults housed in pure young adult units since the July BOC meeting
demonstrates the Department’s action towards our stated commitment to increasing young adult exclusive
housing options. Now, following RTA, the Department is in a position to implement our plan, as more
comprehensively set forth in the Department’s Young Adult Plan Update to be submitted by October 9,
2018, to further increase the number of young adults housed in exclusive units. In addition, when the
assignment of young adults to co-mingled housing units is necessary, the Department is making best efforts
to prioritize the assighment of young adults to units with a population consisting of inmates’ ages 19-25
years old.

At the July 10, 2018 BOC meeting, the Board indicated that it was seeking to see the Department’s plan
and for the Department to define in the context of our Young Adult Plan Update what it would mean for
DOC to house “substantially all young adults” in exclusive young adult housing units. The Department
defines “substantially all young adults” as those young adults who can safely be housed exclusively with
those of their same age group. We have learned from experience and analysis that the exclusive housing of
young adults cannot be defined by an arbitrary number, ignorant to factors that influence safety. Based on
our prior experience we believe “substantially all” can be quantified as no less than 50% of the GP young
adult population (both male and female) at any given time. While the Department aspires to the housing of
all young adults with their peers, the total young adults that will be housed with their peers must be
contingent on security and programming considerations.

The Department has worked aggressively to minimize the impact that the closure of GMDC had on young

adults’ access to age-specific programming spaces and opportunities. As young adults were moved into
other facilities, constant attention was given to operational and programmatic changes inclusive of
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infrastructure resiliency, age-specific housing needs and enhanced young adult programming spaces
available in other facilities. Further, because of the move of the Youthful Offender Programming unit
under the Deputy Commissioner of Inmate Programs and Services in mid-September 2018, the
Department is confident that there will be increased structure, efficiency and continuity of program
services to the entire population of young adults, whether in exclusive young adult or co-mingled housing.
Addressing the unique programming and the housing needs of the young adult population are key factors
in the custody management of young adults. The Department continually aims to provide programs and
services that meets the needs of the population, reduces idle time, and promotes successful re-entry into
the community upon discharge. However, the ability to co-mingle certain young adult populations with
adults remains a critical tool in the Department’s pursuit of individualized housing and programming
management in safe facilities.

The Department is advancing a balanced custody management approach, founded upon the understanding
that while there are overarching needs that relate to all young adults, individualized consideration must be
made in determining the most appropriate housing option, co-mingled or young adult exclusive, that best
suits each young adult. The July 2018 variance was requested for a six-month period in anticipation of the
Department’s ongoing plan to house young adults in a way that addresses all of their needs, not just their
age, the variance was granted for a period of three months instead. Since March 31, 2017, the Department
has been advocating for the Board to enter into restrictive housing rulemaking inclusive of the use of co-
mingling. The Department continues to urge the Board to initiate rulemaking that allows for this custody
management option. The Department has made a good faith effort to comply with the noted provisions of
the Minimum Standards within the three (3) months prescribed in the variance but we cannot do so at this
time as it would undermine the benefits and positive trends in violence reduction that we have seen to date.

The Department appreciates the Board’s consideration of the six (6) month limited variance renewal, which
would allow for the co-mingling of young adults (19 to 21 years old) with adults (22 years old and older).
We look forward to continuing to work together to ensure the successful management of the Department’s

young adult population and to achieve compliance through future rulemaking.

Sincerely,

it s B,

Cynthia Brann

cc: Martha King, Executive Director



