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Specifically, I do not think that an inmate should be placed in restrictive 
housing for a threat to a specific staff member. He or she should receive an 
infraction and some other form of punishment should be levied against that 
inmate. Further, I think the inmate should be assessed by an interdisciplin-
ary / multidisciplinary team of people in an effort to figure out what went 
wrong and how best to deal with this issue. I guess what I'm saying is we 
need to function in a highly professional manner and address individual 
inmates as separate individuals who may have unique problems that need to 
be addressed. 

 
 
8. Young adults have a right to a hearing to challenge their 

placement in YA-ESH. Who should serve as adjudicators? 
Currently, uniformed staff serve in this role. 

 
DF: It's my very strong opinion that a member of the department's legal 
divisions should be the adjudicator for these hearings. Uniformed members 
of service should not serve in this capacity.  
 
A lawyer or a highly competent legal assistant will be the best person able to 
look at the evidence and determine if the challenge to placement is war-
ranted. Although correctional staff are trained for this particular duty it is 
very difficult. Correctional staff are not lawyers or legal assistants. If, in fact, 
you do come across correctional officers who have studied law or are legal 
assistants, they may be appropriate for that position if they can be com-
pletely objective and not be co-opted or influenced by their fellow officers. 
 
Another reason that you want someone who is not a uniformed member of 
service to perform this particular duty is based on the fact that "blue tends 
to stick with blue." Believe me, as a person who is a member of the uni-
formed force it is hard for me to make this statement. But, as a person who 
wore blue the 30 years I am aware of situations where correctional staff 
have whispered to the adjudication officers their desire to have a negative 
outcome to a hearing. Painful to state, but it is simply a fact. As I noted 
elsewhere in these comments, the Department of Correction must increase 
its level of professionalism. 

I hope this was useful. 

David Fullard, Ph.D., LMHC, CRC 
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CORRECTION OFFICERS' BENEVOLENT ASSOCIATION, INC. 
" PATROLLIN G THE TOUG H EST PRECIN C TS IN NEW YORK " 

April 6, 2018 

Cynthia Brann, Commissioner 
New York City Department of Correction 
75-20 Astoria Blvd 
East Elmhurst, New York 11370 

Re: Approaches to Restoring Safety in the New York City 
Department of Correction 

Dear Commissioner Brann: 

I write in response to your letter of February 18, 2018 - in turn 
a response to my February 9, 2018 letter. First thank you for 
acknowledging COBA as a joint stakeholder with the Department, as 
well as deeming COBA's suggestions worth consideration and that 
they are serious suggestions. 

I am sure that as Commissioner you recognize the daunting 
task of running a Department with so many "channel partners" - from 
the Department of Health Mental Hygiene, Health and Hospitals 
Corporation to various Prosecutors' Offices, the Department of 
Education and the Unified Court System. 

This task is made more complicated by the various entiti"es 
concerned with the business of "care, custody and control" which have 
been "assumed" by the Nunez Monitor and his staff, the Mayor of the 
City of New York, the New York City Department of Investigation, the 
New York City Board of Correction ("BOC") and the New York State 
Commission of Correction ("SCOC"). 

I would like to take the opportunity to address several 
interlocking issues. 

COB A H EADQUARTERS 
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PUNITIVE SEGREGATION 

2 

The Department of Correction is legally bound by the United States Supreme Court to 
take reasonable measures to protect inmates from violence. These individuals must be 
controlled by separation, restricted movement and limited access to inmates and staff. The 
Supreme Court has ruled that if officials know of a substantial risk of harm to a p1isoner, but 
knowingly disregard the risk by failing to take reasonable measures to abate it, and the 
prisoner suffers serious harm, the officials may be found liable. Indeed, federal courts in 
Nev,; York have squarely addressed this as concerns the DOC and Rikers (1). This has led to 
historic increases in settlements and judgments paid out.(2) 

This topic is especially poignant since October 11, 2016.(3) That is the date that 
Mayor DeBlasio announced an end to punitive segregation for young adults aged 19-21. 
While his press release (4

) touted it as a reform -- "New York City becomes first in nation to 
reform practice for young adults "-- it ought to have been titled "New York City regressively 
abolishes crucial tool relied upon to keep City workers safe." One man's idea of a reform is 
unden11ined by the data proving how wrong the term "reform" is in this case. As one New 
York politician put it, "Everyone is entitled to their own opinions, but they are not entitled to 
their ovmfacts." · 

1 Shuford v. City of New York. 09 Civ. 0945 (PKC)(SDNY)(failure to protect adolescent 
inmate from other inmates), last accessed on March 7, 2018 at http: //www.legal­
aid.org/en/lawreform/lawreform/prisonersrightsproject/activecases/violenceandpers 
o nalsafety/sh ufo rd vcityofnewyo rk.as px 
and Fisher v. Koehler. 83 Civ. 2128 (MEL)(SDNY)(spurred suit where Court identified, 
inter alia, lack of proper classification of prisoners and adequate security staffing 
caused inmate on inmate violence) at http://www.legal­
aid.org/en/lawreform/lawreform/prisonersrightsproject/activecases/violenceandpers 
onalsafety/fishervkoehler.aspx 

2 The FYs 2013-2014 Claims Report projected an increase in the number of DOC claims 
filed and the cost for settlement and judgment payouts. Following the surge in DOC 
settlement and judgment costs to $27.1 million in FY 2015, from $11.1 million in FY 
2014, FY 2016 and FY 2017 saw a continuation of this upward trend with $32.9 million 
and $37.3 million respectively in settlement and judgment costs-a 236 percent 
increase between FY 2014 to FY 2017. See February 20, 2018 Claims Report: FY 2017, 
annexed as "K." 

3 See, Ex. "A" Opinion by Joseph Ponte (Fmr. Commissioner NYCDOC) Leading the Way 
on Ending Punitive Segregation, Gotham Gazette, October 11 , 2016 last accessed March 4, 
2018 http://www.gothamgazette.com/opinion/6566-leading-the-way-on-ending-punitive­
segregation 

4 See Mayor's Press Release of October 11, 2016, annexed as "B." 
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To date neither the Mayor, nor any of those "assuming" supervisory roles over the 
DOC, have had a spark of a suggestion to replace this tool. And, coming as no surprise to all 
levels of staff at the DOC, this most violent population has only increased acting out in 
violent assaults on staff and detainees alike. Indeed, as most recently pointed out by the New 
York City Comptroller, nothing has changed since punitive segregation was abolished and 
replaced by the Mayor' s expensive programs and private contractors McKinsey & Co.(5) 

(Receiving nearly 30 million dollars!) Violence has seen a steady increase for the past 
decade (441 per 1000 average 2008 daily population to 1,332 per 1000 average population in 
2017).(6) 

The great irony is that the historic removal of a necessary tool - punitive segregation 
for the tiny (> 100) minority of very violent young adults and adults - caused the increased 
use of punitive segregation in the first place. The perverse fact is that the BOC under the 
Bloomberg administration tried to tie the use of punitive segregation to an increase in 
violence. Now, after Bloomberg is long gone, it is clear that the drop in punitive segregation 
has been met with an increase in serious violence against staff. This is because -
notwithstanding the valid argument that the mental health of a NORMAL young person may 
be impacted by long-term segregation - the mentality of these young mostly gang-affiliated 
members is already well set. It is a mistake to ignore the possibility that these offenders defy 
the studies cited by critics. 

What I can only see as fear by the management of the DOC of the BOC (and its 
audience of inmate advocates) has resulted in a dilemma that has increased violence. The 
irony is not missed on Correction Officers that the attempt to reform and "humanize" the jails 

. 5 The record of this company (now having received several contracts from DeBlasio) is 
replete with failure and scandal. One wonders whether the contracts were vetted at all. 
Given the "HUB" housing resolution they implemented one wonders why this company 
still has a seat at DeBlasio's feeding trough. Viz. -
https: //nypost.com /2017 /02 /27 /rikers-anti-violence-consultants-bill-balloons­
despite-spike-in-assaults/; https://www.eguities.com/news/a-Iook-at-mckinsey­
company-s-biggest-mistakes ; http://business.time.com/2013 /09 /10 /mass-Iayoffs­
overpaid-ceos-blame-mckinsey/; 
http://www.independent.co.uk/news/business/analysis-and-features/mckinsey-how­
does-it-always-get-away-with-it-9113484.html ; 
https://www.ft.com/content/71c6f115-0c5c-33ed-bc00-812263f39d2f ; 
https://www.washingtonpost.com/business/economy/two-banks-drop-mckinsey-in­
fallout-from-south-africa-scandal/2017 /10 /30 /8c49815e-bd85-11e7-959c­
fe2b598d8c00 story.html?utm term=.c90ef0eb9ce2 

6 See, Ex. "C," Comptroller's FY 2019 Preliminary Budget Presentation, last accessed 
March 4, 2018 https://comptroller.nyc.gov /reports/comptrollers-fy-2019-preliminary­
budget-presentation/ 

77-10 21st Avenue, East Elmhurst N.Y. 11370 t (718) 545-COBA (2622) f (718) 545-2668 www.cobanyc.org 



Commissioner Cynthia Brann 
April 6, 2018 

has lead to increased infractions where inmates dehumanize themselves and others­
especially where imnate violence is concerned. Where once punitive segregation was an 
option there now is simply a void. Arguments about the ineffectiveness of punitive 
segregation have nov,, been tested and found wanting for some - for any - solution. 

LOOKING BACK TO PRE-OCTOBER 2016 

4 

It would be too easy to dust off old letters produced by COBA over the years to try to 
convince the DOC to take back its power from the Board of Correction. The BOC, and 
others without the power or expertise to run a large system let alone a jail system, have run 
rough-shod over an imperfect system but one which worked better ten years ago than today. 
Instead of parading opinions from COBA I've taken the liberty of quoting from some experts 
in the field - your predecessors and one your almost replacement. 

The following is taken from a letter from Former Commissioner Martin Horn.(7) No 
comment is needed, but a careful read of this supports the position that COBA holds: 

When the Board first adopted its rules, it included Sec 1-02 (e) (v) that 
states," Prisoners placed in the most restrictive security status shall only 
be denied those rights, privileges and opportunities that are directly 
related to their status and which cannot be provided to them at a 
different time or place than provided to other prisoners." It is clear that 
the Board acknowledged that there might well be a classification of 
prisoners whose management would require limitation of the 
rights, privileges and opportunities afforded general population 
prisoners. 

In many jails throughout the U.S. and even within New York State, 
prisoners are not routinely out and about for more than an hour a day. 
New York City is an anomaly by providing that prisoners are allowed 
to "lock out" of their cell for up to 16 hours a day. The Minimum 
Standards of the State Commission on Corrections that govern the 
operation of the City's jails and those of all other jails in the State 
nowhere require that length of"lock out" time. Only New York City 
affords that "privilege" to its prisoners. 

The proposal for ESH is most definitely not solitary confinement and 
should not be seen as such. Those, like the Jail Action Coalition who 
conflate what the Department is proposing for ESH with solitary 
confinement do a disservice to the campaign against solitary 
confinement. They diminish the importance of our national 
conversation about solitary confinement by alleging that ESH is, 

7 A copy of Martin Horn's letter to former BOC Chairman Gordon Campbell is annexed 
here to as Ex. "D." 
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and they misguidedly imperil the very prisoners they purport to 
care about by trying to deprive the Department of this sensible tool. 

Indeed, the very person picked by Mayor DeBlasio to make the changes envisioned 
by the Mayor acknowledged COBA's position-that is until his mind was changed by the 
Mayor's decision by fiat to ban a necessary tool from the tool box. The necessity of this 
tool was so great that repeated variances were sought since 2015's punitive segregation rule­
making to keep jails safe, this one from the June 2016 BOC meeting: 

Pursuant to §1-lS(t) of the New York City Board of Correction' s 
("Board") Minimum Standards, the New York City Department of 
Conection ("Department") requests the renewal of the six ( 6) month 
limited variance to § 1-17( d)(2) and the second sentence of§ 1-
17( d)(l )of the Board's Minimum Standards (Punitive Segregation) to 
allow the Depaitment, in highly exceptional circumstances presenting 
safety and security concerns, to waive the requirement that inmates be 
immediately released from punitive segregation for seven (7) days 
after they have been held in punitive segregation for thirty (30) 
consecutive days, which was granted by the Board at the December 
16, 2015 public meeting. This variance renewal is requested for the 
maximum permissible period of six (6) months. 

The Department continues to make a good faith effort to comply with 
the minimum standards, but additional time is needed to develop 
alternative options to ensure the safety and security of the facilities . In 
the interim, it is imperative that the Department be equipped with the 
various tools necessary to immediately and safely respond to violent 
acts. We therefore ask that the Board take up for immediate 
consideration the requested limited variance renewal for six (6) 
months.8 

5 

Again, at the July 2016 (9
) meeting the Commissioner came to the BOC hat in hand to 

request that the Board allow him to do his job of maintaining safe jails: 

Pursuant to §l-15(b) of the New York City Board of Correction's 
("Board") minimum standards, the Department writes to request two 

a See "E," June 3, 2016 letter from Commissioner Ponte to Chairman Brezenoff, Limited 
Variance Regarding Implementation of Young Adult Plan, last accessed March 6, 2018 
http://wwwl.nyc.gov/assets /hoc/downloads /pdf /DOC%2 0Variance%20 Renewal­
%20Waiver%20of0/4207 day%20 Release%20from%20 PSEG­
%20Limited%20%206%20month%20Variance%20Reguest%20Letter%206.3.16.pdf 

9 See "F," June 30, 2016 letter from Commissioner Ponte to Chairman Brezenoff, Limited 
Variance Regarding Implementation of Young Adult Plan, last accessed March 6, 2018 
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six (6) month limited variances from BOC minimum standards. First, 
from §1-02(c)(l) which as of July 12, 201610 requires inmates ages 18 
through 21 be housed separately and apart from inmates over the age 
of 21. Second, from § 1-17(b )(1 )(ii), which requires, as of Jw1e 30, 
2016 11

, the exclusion of inmates ages 18 through 21 from punitive 
segregation. While the scope of the BOC minimum standards §1-
02( c )(1) and § 1-17(b )(1 )(ii) are applicable to yow1g adults ages 18 to 
21 inclusive, the Department is seeking these variances only for young 
adults ages 19 to 21 years old. As noted above, the Depa11ment has 
already ended punitive segregation for the 18-year old population. 

As we moved towards both ending the use of punitive segregation and 
eliminating comingling of all young adults (18 to 21 years old), 
maintaining the safety and security of staff and inmates has been 
paramount. Over this month, June 2016, the Depru1ment monitored 
Second Chance and TRU, and moved young adults out of punitive 
segregation placement to these units or to other housing options. 
Initially, GMDC saw continued success and safe outcomes with these 
effo11s. 

However, as noted by the Board's tours and communications with the 
Department regarding GMDC, concurrent with the Department's own 
observation of the situation, a marked shift occurred shortly after the 
first week in June when the Department started to increase the number 
past 700 of young adults housed together in GMDC. In particular, 
this included an exceptionally high increase in the number of high-risk 
young adults (young adult inmates with particularly violent histories or 
strong gang involvement) that were transferred into GMDC surging 
from 40 to 76 from the last week of May to the second week of June. 
The Department had been trying to slowly transition such high-risk 
young adults into the facility, averaging 6-10/week. Prior to GMDC's 
young adult population reaching 700 and increasing the number of 
high-risk young adults, GMDC averaged 5 to 6 alarms per day. 
After, the average number of alarms doubled to 12 per day. One 
day during this period, alarms increased to 26, more than one per 

10 Footnote 1 in original: Based on variances granted by the Board on September 8, 
2015, December 16, 2015, and January 12, 2016 extending the October 15, 2015 
deadline for the housing of inmates ages 18 to 21 separately and apart from inmates 
over the age of 21. 

11 Footnote 2 in original: Based on variances granted by the Board on November 10, 
2015, January 12, 2016, and May 26, 2016 extending the January 1, 2016 deadline for 
the exclusion of inmates 18 to 21 years of age from punitive segregation to June 30, 
2016. 
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hom. \\Then daily alarms remain low, they can be addressed without 
significantly affecting day-to-day operations, however as the number 
of incidents and alanns increased exponentially it had a facility-wide 
impact. 

Since the beginning of June 2016, there was a pronounced spike in 
the number of incidents, particularly concerning, the rise in 
serious and violent incidents. This rise in incidents -- ranging 
from inmates refusing orders to slashings -- has been attributed to 
the increased number of "high risk of violence" young adults 
moved to GMDC in early June. 

The Deprutment has consulted with the Nunez Monitor throughout the 
implementation of the Young Adult plan and has advised the Monitor 
of the facts ru1d circumstances set forth above. The Monitor and his 
team of experts - who have experience eliminating the use of punitive 
segregation in other jurisdictions - have continuously advised the 
Deprutment on the need to be thoughtful and deliberate in our 
approach to punitive segregation reforms and have cautioned that 
moving too quickly towards the ultimate goal of ending punitive 
segregation can undermine the success the Department has 

. already achieved through reforms to the management of this 
population. The Monitor has advised the Department the variance 
request is consistent with sound correctional practice and that he 
believes it represents the most reasonable and prudent approach in 
light of the current facts and circumstances. 

7 

The balance of that letter seeking (again seeking) a variance to try new approaches 
without the tool of punitive segregation should be taught in every correction class at John Jay 
and other Colleges teaching Criminal Justice. It shows a professional dealing with 
bureaucrats. It goes on for 5 single spaced pages and expresses barely concealed 
frustration at a lifelong correction professional trying to manage a jail with one hand tied 
behind his back. Indeed, the Commissioner even invoked the authority of the Monitor in 
pleading with the amateurs sitting on the Board of Correction for the time and tools needed to 
try to achieve reform goals that take time to reach. And yet, the Mayor cut this all short 
with a politically motivated and misguided announcement that took the corrections 
community - including no doubt yourself and Mr. Ponte - by complete surprise. 

When Ponte was obliged to resign his position the first nrune floated for his possible 
replacement was an innovator with no jail experience. What he did have was a willingness to 
follow the Mayor's insistence on being the first in the nation to rid a jail system of a 
necessary tool (not unlike Ponte prior to his seeing the scale of the problem outlined above). 
However, in a thoughtful paper co-written and published by the U.S. Department of Justice, 
Dan Pacholke de·scribed his many suggestions for segregation reform that undercut the 
Mayor's rush to be first at all costs. In that paper, he tacitly critiqued the Mayor' s knee-
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jerk abolishing of punitive segregation as merely "emptying beds." Published in 2016, 
"More Than Emptying Beds: A Systems Approach to Segregation Reform12

," acknowledges 
need for segregation as a tool even while seeking its abolition: 

Segregation has been and will continue to be a tool that is 
necessary to manage legitimate safety concerns. Reforms in the 
use of this practice will only be successful if the safety of inmates 
and staff is maintained or improved in the process. To impact the 
health and well-being of people under correctional control, reducing 
the use of segregation on its own by only "emptying beds" is of 
limited value. To make an impactful change, a systems approach to 
this complex issue is essential. 

MANAGING THE JAILS 

I want to acknowledge and thank you for something that you wrote and that I hope 
will come to fruition: 

... [A]t the jail management level(,) as Commissioner I have 
dedicated substantial time, energy and resources to staff leadership 
development, and I share your belief that Wardens should be 
empowered to run their jails, and be held accountable for their 
own problematic inmates. 

This statement is the heart of some of the problems, and the fixes, that we have in our 
particular system. Too often in the past- just like with the present BOC-those unaware of 
the vagaries of"care custody and control" of particular populations and running jails try and 
fail to stuff a square peg into a round hole. You yourself were able to see Ponte make 
attempts to implement change while unable to also maintain safer jails. I fervently hope that 
we can work together to change that reality he faced. 

Wardens and other managers should be tasked with effectively and judiciously 
utilizing the existing inmate disciplinary sanctions and analyzing their effectiveness. Let's 
assume that if inmate disciplinary sanctions have their desired effect, either in whole or in 
part. In such a world we can envision a Department with less restrictive housing, greater 
compliance, fewer injuries to staff and inmates, and a real change in morale and culture. 
However, we are not living in that world at this time. And sometimes with two steps 
forward we are forced back one in order to reassess the means we are trying to use to meet 
our goals. 

12 See "G," Dan Pacholke and Sandy Felkey Mullins, J.D., More than Emptying Beds: A 
Systems Approach to Segregation Reform, NCJ-24958, BJA, 2016 last accessed March 6, 
2 0 18 h ttps: / /ni ci c.gov /more-emptying-beds-systems-approach-segregation-reform 
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If change is to be honest at the managerial level, and evidence-based analysis and 
effective action is to be implemented going forward, incidents of assaults of uniformed staff 
members must be listed as they are when they occw- to non-unifonned staff. The Department 
does not define these as crin1inal acts UNLESS it occurs to the non-unifonned staff. This 
must include incidents of "splashing." These "E" Felonies(13) (against uniformed staff only) 
also are absent from weekly DOC reporting to "Compstat." Also, left out of DOC weekly 
reporting are logbook entries, because they are considered non-reportable incidents. Again, 
one needs to seek the difficult answers for the seeming discrin1inatory treatment of our law 
enforcement membership when compared with those serving elsewhere. 

Also, a disturbing number of incidents are downgraded from "B" and "C" Use of 
Force incidents to "P." These may or may not be justified, but this is one area where the 
union would like to discuss the process of classification of incidents where staff assaults are 
concerned. However, in COBA' s experience the numbers don't often add up - and therefore 
the actual circumstances in the jails are not properly presented to those who need to rethink 
the policies that have been implemented which have eroded your mission as Commissioner. 

THE BOARD OF CORRECTION 

Given the monthly browbeating of the DOC by the BOC's volunteer members it is no 
wonder that your response misplaces authority that the BOC has wrongfully assumed not 
only during your tenure, but also essentially going back over a decade. You stress the 
purported supervision by those serving on the BOC: 

We are reviewing the proposals set forth in your letter and will 
explore how best to raise and address these issues, as many are 
focused on changes that must be made through changes to the 
Board of Correction minimum Standards. 

However, the Board does not have the power you ascribe to that body. The 
members of that body as a whole, and their entire staff (surprisingly few of which have any 
corrections experience), certainly do not have the skillset needed to oversee one of the largest 
jail system (not a "prison") in the world. However, the Board misses this distinction 
between a jail and a prison and insists that somehow reforms can be made to detainees in the 
six week average stay in our custody. This is - of course- absurd but adding insult to injury 
the Board would "vet" practical correction methods against their aspirations of a more 
humane jail system. 

13 N.Y. Penal Law§ 240.32 (McKinney). 
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Member Cohen said he was glad that DOC had agreed to implement a 
due process procedure regarding the use of restraints in Secme; 
however, he was distmbed to find out that the Depaitment had been 
using tlu·ee-point restraints in the Unit without ai1y discussion with the 
Board or medical staff. A while ago, DOC did not place anyone in 
desk restraints, but now, an increasing number of people were being 
placed in two-point restraints, and the Board just found out that young 
adults were being placed in three-point restraints in the Secure Unit. 
Member Cohen said he found this practice very disturbing, particularly 
since it occuned without any directive describing the use of such 
restraints and, he believed, without any discussion with medical staff. 
He also noted that the Department's restraint policy permits the use of 
restraint chairs, which is a very dangerous device. 

Taldng another case in point - this one a legal case - the Legal Aid Society and the 
Board of Correction wanted legal "assistants" to be given access to the jails. The 
Commissioner denied access based wholly on a safety ai1alysis of those individuals. The 
Court held "We conclude that at least in this area the decisions of the Board of Correction 
can have no more than adviso,y force." Legal Aid Soc. v. Ward, 457 N.Y.S.2d 250 (1982), 
eff.4 61 N.Y.2d 744 (1984). Rather than being found to be acting arbitrarily and 
capriciously, the powers granted to the Commissioner were analyzed on the basis of basic 
rationality. Moreover, the powers of the Board to circumscribe the Commissioner's primary 
goal of safety in the jails were affirmed by New York State' s highest Court. 

In short that Appellate Court found and Court of Appeals affirmed: 

1-- The Board of Correction did not have power to render appellate decision binding on 
Commissioner of Correction as to granting of access pass to employee of Legal Aid Society -
-- Under the City Charter, the Board is directed to "establish minimum standards" for care, 
custody, etc., of persons held or confined under jurisdiction of Department of Correction but 
power to establish minimum standards is quasi-legislative power; 

2- Commissioner of Correction is charged with security of institutions under his jurisdiction 
and cannot be said to be acting arbitrarily and capriciously in refusing general access pass to 
man who had been convicted of attempt to murder police officer; and, 

3- The Court is justified, in exercise of its discretion, in declining to issue order of mandamus 
to compel the Correction Commissioner, who is the official charged with security of 
institutions under his control, to restore general access pass to particular person, where good 
faith reasonable grounds existed to believe that restoration of such pass compromises or 
endangers security of those institutions. 

2017 /May%209%20%202017%20Board%20Meeting%20Minutes%20-
%20APPROVED.pdf 
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Although not limited to Dr. Cohen, nearly monthly he or another of our Board 
members expresses surprise and consternation at not first being asked for permission to keep 
jails safe. This is infuriating to watch when those ofus in this business since the 1980s know 
that the responsibility and rights lay with the Commissioner of the Department of Correction. 
Period. Can the BOC litigate or enjoin Department action or inaction? No. Can the BOC put 
a halt to necessary safety policies and directives that are accepted practice in jails around the 
world. No. 

THE BOARD OF CORRECTON IS NOT A THRESHOLD "COURT" TO JUDGE 
SAFETY MATTERS DETER1v1INED BY THE DEPARTMENT OF CORRECTION. The 
BOC is an advisory body only. And, at that, to the City Council and to the Mayor, who in 
tum are supposed to take actions and make laws. The Board of Correction is meant to make 
recommendations and set "minimum standards" for conditions of confinement and 
correctional health and mental health care in all City correctional facilities. However, the 
advisory nature of the Board when compared to the traditional supervision of the SCOC -
which ironically is the subject of an A1ticle 78 proceeding filed by DeBlasio on March 5, 
2018. Notwithstanding, the powers of the Board of Correction are limited: 

The board, or by written designation of the board, any member of it, 
the executive director, or other employee, shall have the following 
powers and duties: 

The preparation for submission to the mayor, the council, and the 
commissioner of proposals for capital planning and improvements; 
studies and reports concerned with the development of the 
department's correctional program planning; and studies and reports in 
regard to methods of promoting closer cooperation of custodial, 
probation, and parole agencies of government and the courts; and 

The evaluation of departmental performance. 

New York City, N.Y., Charter§ 626, New York City, N.Y., Charter§ 626 (c)(3)(4) 

Although this may be excessive, by means of comparison with the above it is worth 
quoting (with emphasis) the language of the City's Charter granting YOU the authority that 
has been ceded by your predecessors. 

The commissioner shall have: 

1. Charge and management of all institutions of the city, including 
all hospital wards therein for the care and custody of felons, 
misdemeanants, all prisoners under arrest awaiting arraignment who 
require hospital care, including those requiring psychiatric observation 
or treatment and violators of ordinances or local laws and for the 
detention of witnesses who are unable to furnish security for their 
appearance in criminal proceedings, except such places for the 
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detention of prisoners or persons charged with crime as are by law 
placed under the charge of some other agency. 

2. Sole power and authority concerning the care, custody and 
control of all comt pens for the detention of prisoners while in the 
criminal courts of the city of New York, the family court of the state of 
New York within the city of New York, the supreme court in the 
counties of New York, Bronx, Kings, Queens and Richmond and of all 
vehicles employed in the transportation of prisoners who have been 
sentenced, are awaiting trial or are held for any other cause. 

3. Charge and management of persons or any other institution of the 
city placed under his jurisdiction by law. 

4. All authority, except as otherwise provided by law, concerning the 
care and custody of felons, misdemeanants and violators of local laws 
held in the institutions under his charge. 

5. All authority in relation to the custody and transportation of 
persons held for any cause in criminal proceedings and all 
prisoners under arrest awaiting arraignment who require hospital care, 
including those requiring psychiatric observation or treatment, in 
any county within the city. 

6. General supervision and responsibility for the planning and 
implementation of re-training, counseling and rehabilitative programs 
for felons, misdemeanants and violators of local laws who have been· 
sentenced and are held in institutions under his charge. 

N.Y.C. Charter, Chapter 25 Section 623. 

12 

The Commissioner and the Chief of the Department MISTAKENLY believe that they 
have to answer to this Mayoral Agency, and that often actually boils down to the 
recommendations by inmates' rights advocates (with combined budgets and staffs far 
exceeding that of the Board of Correction). Why would one of the largest City Agencies 
need to "kowtow" to a tiny oversight group unlike any other uniformed service in The City of 
New York (or other large agencies like the departments of Education, Mental Health and 
Hygiene or Housing)? The answer is - - THE DOC DOES NOT. Just imagine the FDNY 
or NYPD sitting monthly for the type of scolding unqualified appointees give the DOC. 

The Appropriate agency for monitoring the actual running of jails is the SCOC. As 
was recently shown, (and now is in litigation) that body and the Governor have the power to 
shutter jails, deny plans to build housing units and make architectural/ engineering changes, 
(and as they have done several times), and find the City DOC in violation oflong published 
and enforced ST ATE minimum standards. Indeed, the State Commission on Correction has 
issued violation letters to the New York City Department of Correction for the failure to 
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