NEW YORK CITY BUSINESS INTEGRITY COMMISSION

NOTICE OF ADOPTION OF FINAL RULE ON AMENDMENT OF SEAFOOD
DISTRIBUTION MARKET RULES AND PENALTY SCHEDULE FOR VIOLATIONS
RELATING TO PHOTO IDENTIFICATION CARD COMPLIANCE

NOTICE IS HEREBY GIVEN in accordance with the requirements of section 1043 of the New
York City Charter and exercising the authority vested in the Commission by sections 1043(a) and
2101(b) of the New York City Charter that the New York City Business Integrity Commission
(“BIC” or the “Commission”) adopts the following rules on the amendment of seafood distribution
market rules and penalty schedule for violations relating to photo identification card compliance.
BIC published a Notice of Opportunity to Comment on the final rule in the City Record on August
27,2019. On October 2, 2019, BIC held a public hearing on the final rule.



Statement of Basis and Purpose of Final Rule

Currently, BIC’s rules authorize BIC to issue penalties to businesses located in public
wholesale markets regulated by the Commission that are not located in a seafood distribution area
for employing an individual without an approved photo identification card. But there currently is
no corresponding rule for businesses located in a seafood distribution area. Instead, BIC is
restricted to penalizing individual employees for failure to obtain an approved photo identification
card. The final rule would authorize BIC to issue penalties to the businesses in the seafood
distribution areas for employing an individual without an approved photo identification card, rather
than solely relying on penalizing the individual employee. The final rule would also significantly
lower the penalties associated with the rule for all affected businesses. In addition, it adds several
new penalties to the penalty schedule, which are all already prohibited by BIC’s rules in 17 RCNY
12-18, but lacked specific penalties.

This change will allow BIC to penalize companies in a seafood distribution area that
continually fail to inform their employees that they must submit a photo identification card
application to the Commission upon attempting to work for a Commission-registered business. It
will also reduce the total amount of the issued penalty from a maximum of $10,000 to a maximum
of $1,000, thereby lessening the impact of issuance on business operations while still penalizing
failure to comply with the law.

The amendments would accomplish the following:

e Update the language for rules applying to public wholesale and market businesses
relating to employing individuals without an approved photo identification card,

e Add a rule to the Seafood Distribution Areas section and the penalty schedule to ensure
public wholesale and market businesses can be penalized for employing individuals
without an approved photo identification card;

e Reduce the penalties for the rules relating to businesses employing individuals without
an approved photo identification card.

e Add penalties for acts already prohibited by BIC’s rules in 17 RCNY 12-18.

New material is underlined; deleted text is in [ ] brackets.

Section 1. Section 11-19 of Title 17 of the Rules of the City of New York is amended to read as
follows:

8 11-19. Prohibited Acts Generally
@ No person shall
1) interfere, or attempt to interfere, with the market manager, his or her staff or the

employees of the Commission in the discharge of their functions or interfere with or otherwise
obstruct the orderly functioning of the market;



2 interfere, or attempt to interfere with, or otherwise obstruct any operations or
property of any person in the market;

3) take into, carry through, leave in, throw, or discharge into or on any market any
rubbish, litter or refuse, except that rubbish, litter or refuse generated within any market may be
discarded in receptacles that are specifically designed for such purpose or as otherwise provided
for by this subchapter;

4) urinate or defecate in any market, or in or upon any market building or structure,
except in a facility which is specifically designed for such purpose;

(5) damage, remove or destroy any property or equipment without authority;
(6) engage in, instigate or encourage a fight or other disturbance;
(7 commit any act injurious to any person, animal or property;

(8) bring into any market or have in his possession any firearms, illegal knives,
hatchets, machetes, slingshots, fireworks or other dangerous instruments or explosives;

9) play any game of chance, participate in the conduct of an illegal lottery, or use
any slot machine, gaming table or instrument or have in his or her possession any implements or
devices commonly used, or intended to be used, for gambling purposes;

(10)  make a misrepresentation of any kind with respect to merchandise offered for sale
or the take any unfair advantage of a purchaser or any attempt to take such unfair advantage;

(11)  sell in any market any merchandise that the Commission has prohibited to be sold
therein;

(12) discharge into or leave in tidal water, sewage or drainage that may result in the
pollution of water;

(13) perform any act that may tend to damage or clog drains or sewers; or

(14) disobey any lawful order of any employee of the Commission or other employee
of the City or disobey or violate any lawful notice, prohibition, instruction or direction of the
Commission or any other City agency.

(b) In addition to the foregoing, the following rules also apply to principals, employees and
agents of wholesalers or market businesses, officers of labor unions and labor organizations, and
officers of wholesale trade associations. Such persons shall not:

1) authorize another person to use the name of the wholesale business, labor union or
organization, wholesale trade association or market business to which a registration number has
been issued for such business;



2 authorize another person to conduct a wholesale business or market business with
the registration number that has been issued to such business;

3) conduct a wholesale business or market business under any name other than the
name under which such business has been registered;

4) violate applicable federal, state or city laws or regulations;

5) in the case of a wholesale business or market business, fail to notify the
Commission of any change in the information pursuant to 17 RCNY § 11-15;

(6) associate with a person whom such person knows or should know is a member or
associate of an organized crime group (a person who has been identified by a federal, state, or
local law enforcement agency as a member or associate of an organized crime group shall be
presumed to be a member or associate of an organized crime group);

(7) make, file or submit a false or misleading statement to the Commission or to any
other government agency or employee;

(8) threaten or attempt to intimidate a customer or prospective customer;

9) retaliate against a customer or prospective customer of any business in the market
or against any person who has made, or who is associated with any person who has made, a
complaint concerning conduct involving the market to the Commission or any other
governmental entity;

(10) falsify any business record;

(11) inthe case of a wholesale, market or other business, continue to employ [within
any market]a person who is required to have but [has not received]does not possess a valid photo
identification card in accordance with the provisions of this subchapter, or whose photo
identification card has been revoked or suspended:;

(12)  utilize any motor vehicle in connection with a business operating in the market
that is not properly registered with the New York State Department of Motor Vehicles and
insured in accordance with 17 RCNY § 11-09;

(13) engage in any unfair labor practice under federal or state labor law;

(14)  refuse to respond to an inquiry from the Commission;

(15) violate or fail to comply with any order or directive of the Commission; or



(16) fail to pay any fines or civil penalties imposed by the Commission or any court or
administrative tribunal of competent jurisdiction for violations of Chapter 1-B of Title 22 of the
Code or this subchapter.

Section 2. Section 11-22 of Title 17 of the Rules of the City of New York is amended to read as
follows:

§ 11-22. Fines and Penalties.

@) The Commission may issue a notice of violation to any person, including a wholesale
business, market business, or wholesale trade association, or any of their principals, employees,
agents or officers, for the violation of any provision of Chapter 1-B of Title 22 of the Code or
this subchapter. Any person who violates any such provision shall be subject to the civil and
criminal fines and penalties and injunctive relief as provided in section 22-258 of the Code.

(b) A wholesale business, market business, or wholesale trade association shall be jointly and
severally liable for any violation of Chapter I-B of Title 22 of the Code or of this subchapter
committed by any of its officers, employees and/or agents acting within the scope of their
employment.

(© All penalties are in dollar amounts. Repeat penalties apply to violations of the same
subdivision penalty schedule description. Second, third, fourth, fifth and subsequent (“subs.”)
violations are defined as a violation by the same respondent on a date within five years of the
date of occurrence of the previous violation.

(d) An asterisk (*) in the penalty schedule denotes availability of a mail-in penalty. Mail-in
penalties are only available for a first offense. Where a mail-in penalty exists in this penalty
schedule for the cited violation, a respondent may admit to the violation charged and pay the
penalty by mail in the manner and time directed by the summons. Payment in full is deemed an
admission of liability and no further hearing or appeal will be allowed. Where a respondent is
permitted to admit and pay by mail but fails to do so prior to the original hearing date written on
the violation, the respondent will have the option of paying the mail-in penalty, plus a late admit
fee of $30.00, within 30 days of the mailing date of the default order issued against respondent.

(e) The table below sets forth the penalties imposed in connection with summonses issued by
the Commission in public wholesale markets. Particular violations are classified as indicated in
the following table:

1st Offense
Code/Rule Description Mail-In Penalty Repeat Default
Section Penalty After Penalty Penalty
Hearing




17 RCNY

Failure to obtain

2nd $750
3rd $1,500

8 11-06(a) identification card None $350 Subs. $10,000
$3,000
2nd $500
3rd $1,000
17 RCNY Failure to produce ID 4th $2,500
8 11-06(c)* | card upon demand $250 $500 5th $5,000 $10,000
Subs.
$10,000
17 RCNY Improper transfer of Subs.
8 11-09(a)* | registration number $3,000 $5,000 $10,000 $10,000
2nd $1,500
17 RCNY Failure to affix and 3rd $2,500
§ 11-09(b)* prominently display $500 $1,000 4th $5,000 | $10,000
— registration certificate Subs.
$10,000
2nd $3,000
17 RCNY Failure to maintain 3rd $5,000
8 11-09(c)* | books, records, etc. $1,500 $2,500 Subs. $10,000
$10,000
2nd $1,000
17 RCNY Failure to retain books, 3rd $2,500
§ 11-09(C)* records, etc., and make | $500 $750 4th $5,000 | $10,000
= available for inspection Subs.
$10,000
Failure to notify
Commission of 2nd $5,000
gl?_cl:gl (;()* material changes of $1,500 $2,500 Subs. $10,000
= info submitted in $10,000
application
Unauthorized sublease
17 RCNY of registration number, Subs.
§ 11-16(c)* | premises, and/or $3,000 $5,000 $10,000 $10,000
business
Interference with
17 RCNY :
§ 11- lawful dutlei_ol;hMarket None $10,000 Subs. $10,000
19(a)(1)* Manager or his/her $10,000

staff
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Interference

17 RCNY : :
with/obstruction of Subs.
i%(l)* orderly function of | $3:000 $5,000 10000 | $10.000
= Market
Interference 2nd $2,500
é?liCNY with/obstruction of any $750 $1.000 3rd $5,000 $10.000
19(—a)(2)* operation, etc., of ’ Subs. ’
= registrant $10,000
2nd $500
17 RCNY .
§11- Improper o!lsposal of $250 $350 3rd $1,000 $10.000
19(a)(3)* litter, rubbish, or refuse Subs.
= $10,000
2nd $1,500
17 RCNY L ’
§11- (I;’ufbllc urination and/or $350 $500 3rdb$3,500 $10.000
19(a)(4)* efecation Subs.
= $10,000
17 RCNY Improper damage, 2?33?52(?(())(())
§11- removal, or destruction | $500 $1,000 Subs ' $10,000
19(a)(5)* of property $10,000
17 RCNY Engagement/instigation §p§§73§gg
§11- of fight or other $1,000 $1,500 Subs ’ $10,000
19(a)(6)* disturbance $10,000
17 RCNY Commission of any act §?§§73§88
§11- injurious to any person, | $1,000 $1,500 Subs ’ $10,000
. : .
19(a)(7) animal or property $10,000
17 RCNY Possession of g?g §73 (?(?(?
§11- dangerous instruments | $1,000 $1,500 Subs ' $10,000
19(a)(8)* and/or explosives $10,000
2nd $1,500
17 RCNY 3rd $3,000
§11- Gambling $250 $350 4th $5,000 | $10,000
19(a)(9)* Subs.
$10,000
17 RCNY Misrepresentation of §?§§52§gg
§11- merchandise offered $500 $1,000 Subs ' $10,000
19(a)(10)* for sale '

$10,000



http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_11-19%27%5d$jumplink_md=target-id=JD_T17C002_11-19
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_11-19%27%5d$jumplink_md=target-id=JD_T17C002_11-19
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_11-19%27%5d$jumplink_md=target-id=JD_T17C002_11-19
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_11-19%27%5d$jumplink_md=target-id=JD_T17C002_11-19
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_11-19%27%5d$jumplink_md=target-id=JD_T17C002_11-19
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_11-19%27%5d$jumplink_md=target-id=JD_T17C002_11-19
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_11-19%27%5d$jumplink_md=target-id=JD_T17C002_11-19
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_11-19%27%5d$jumplink_md=target-id=JD_T17C002_11-19
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_11-19%27%5d$jumplink_md=target-id=JD_T17C002_11-19
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_11-19%27%5d$jumplink_md=target-id=JD_T17C002_11-19
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_11-19%27%5d$jumplink_md=target-id=JD_T17C002_11-19
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_11-19%27%5d$jumplink_md=target-id=JD_T17C002_11-19
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_11-19%27%5d$jumplink_md=target-id=JD_T17C002_11-19
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_11-19%27%5d$jumplink_md=target-id=JD_T17C002_11-19
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_11-19%27%5d$jumplink_md=target-id=JD_T17C002_11-19
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_11-19%27%5d$jumplink_md=target-id=JD_T17C002_11-19
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_11-19%27%5d$jumplink_md=target-id=JD_T17C002_11-19
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_11-19%27%5d$jumplink_md=target-id=JD_T17C002_11-19
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_11-19%27%5d$jumplink_md=target-id=JD_T17C002_11-19
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_11-19%27%5d$jumplink_md=target-id=JD_T17C002_11-19

2nd

[%6]$2,500
17 RCNY -
§11- Sale of prohibited $750 $1,500 3rd $10.,000
19(a)(11)* items [96]$5,000
= Subs.
[%]$10,000
Discharge into tidal 2nd $1,000
17 RCNY water, sewage, or 3rd $2,500
§11- drainage that may $250 $500 4th $5,000 | $10,000
19(a)(12)* result in the pollution Subs.
of water $10,000
2nd $1,000
17 RCNY Causing damage to or 3rd $2,500
§11- clogging of drains or $250 $500 4th $5,000 | $10,000
19(a)(13)* sewers Subs.
$10,000
17 RCNY Disobeyance of lawful g?éjg;ggg
8§11- order of employee of $750 $1,500 ' $10,000
19(a)(14)* Commission or Cit Subs.
=2 y $10,000
17 RCNY Violation any lawful §p§§§ggg
§11- notice of Commission | $750 $1,500 ’ $10,000
19(a)(14)* or other City agenc Subs.
=2 y agency $10,000
17 RCNY Conducting of business Subs
§11- using unregistered $3,000 $5,000 $10 600 $10,000
19(b)(3)* name '
Violation of any 2nd $2,500
17 RCNY . ’
§ 11- appiicable Federal, 1 $1,000 $1,500 3rd $5,000 1 410,000
19(b)(4)* tate, or City law or ubs.
= regulation $10,000
17 RCNY Threat or attempt to §p§§755088
§11- intimidate any $1,500 $3,000 ’ $10,000
19(b)(8)* customer Subs.
= $10,000
17 RCNY Employment of 2nd $750
§ 11- individuals without i[3,000] igﬁgoom ;ngloom $10,000
19(b)(11)* approved ID cards one = 10 0(')
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2nd $1,000

17 RCNY Use of 3rd $2,500
§11- unregistered/uninsured | $500 $750 4th $5,000 | $10,000
19(b)(12)* vehicle Subs.
$10,000
2nd $2,500
17 RCNY . ’
§ 11- Chgegement in & $1,000 $1,500 3rd $5,000 1 $10,000
19(b)(13)* unfair labor practice ubs.
= $10,000
Violation or failure to 2nd $750
17 RCNY .
§11- com_ply Wlth ?n%/ order $375 $500 3rd $1,000 $10.000
19(b)(15)* or dlrec_:tl\_/e of the Subs.
= Commission $10,000
2nd $1,000
17 RCNY Failure to obey and/or 3rd $2,500
§ 11-25(a)* comply with traffic $250 $500 4th $5,000 | $10,000
= directions Subs.
$10,000
2nd $750
3rd $1,000
17 RCNY . . 4th $2,500
§ 11-25(b)* Obstruction of traffic | $250 $500 5th $5.000 $10,000
Subs.
$10,000
2nd $750
3rd $1,000
17 RCNY Failure to remove 4th $2,500
§ 11-25(c)* | disabled vehicle $250 $500 5th $5.000 | $10:000
Subs.
$10,000
2nd $2,500
17 RCNY Failure to comply with 3rd $5,000
8 11-25(e)* | traffic laws $500 $1,000 Subs. $10,000
$10,000
: 2nd $1,500
Admin. . . ’
Code § 22- Za"“.r b obtain ] None $500 grdb$2’500 $5,000
252(a) identification car ubs.
$5,000
Admin. Failure to register 2nd $2,500
Code § 22- | wholesale and/or None $1,000 Subs. $5,000
253(a) market businesses $5,000
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: Failure to surrender
Admin. and/or cease using Subs
Code § 22- registration certificate None $5,000 $5,000 $5,000
262

and/or number

Admin. Failure to surrender 2nd $2,500
Code § 22- | and/or cease using None $1,500 Subs. $5,000
262 identification card $5,000

8 3. Section 12-18 of Title 17 of the Rules of the City of New York is amended to read as follows:
§ 12-18. Prohibited Acts Generally.
@ No person shall

1) interfere, or attempt to interfere, with the market manager, his or her staff or the
employees of the Commission in the discharge of their functions or interfere with or otherwise

obstruct the orderly functioning of the market;

2 interfere, or attempt to interfere with, or otherwise obstruct any operations or
property of any other person within the market;

3) take into, carry through, leave in, throw, or discharge into or on any market any
rubbish, litter or refuse, except that rubbish, litter or refuse generated within any market may be
discarded in receptacles that are specifically designed for such purpose or as otherwise provided
for by this subchapter;

4) urinate or defecate in any market, or in or upon any market building or structure,
except in a facility that is specifically designed for such purpose;

(5) violate any measure imposed by the market manager pursuant to 17 RCNY § 12-
17;

(6) violate any other order of the market manager issued in accordance with Chapter
1-A of Title 22 of the Code or this subchapter;

(7 violate any applicable federal, state or local law or regulation regarding the
handling of seafood;

(8) make a misrepresentation of any kind with respect to merchandise offered for sale
or the take any unfair advantage of a purchaser or any attempt to take such unfair advantage;

9) sell in any market any merchandise that the Commission has prohibited to be sold
therein;

10
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(10)  discharge into or leave in tidal water, sewage or drainage that may result in the
pollution of water;

(11) perform any act that may tend to damage or clog drains or sewers; [or]
(12) provide false or misleading information to the Commission|[.]; or
(13) in the case of a wholesale, market or other business, continue to employ a person

who is required to have but does not possess a valid photo identification card in accordance with
the provisions of this subchapter, or whose photo identification card has been revoked or

suspended.

(b) Where any provision of Chapter 1-A of Title 22 of the Code or this subchapter prohibits
or otherwise restricts any activity or conduct of licensees or registrants, the principals, employees
and agents of such licensees and registrants, or holders of photo identification cards, such
provision also is applicable to applicants for such licenses and registrations, and principals,
employees and agents thereof, and applicants for photo identification cards, as the case may be.

8 4. Section 12-27 of Title 17 of the Rules of the City of New York is amended to read as follows:
§ 12-27. Fines and Penalties.

@ The Commission may issue a notice of violation to any person, including a loading or
unloading business, wholesale seafood business, seafood delivery business, or any of their
principals, employees, agents or officers, for the violation of any provision of Chapter 1-A of
Title 22 of the Code or of this subchapter. Any person who violates any such provision shall be
subject to the civil and criminal fines and penalties and injunctive relief as provided in section
22-215 of the Code.

(b) A loading or unloading business, wholesale seafood business or seafood delivery
business shall be jointly and severally liable for any violation of Chapter I-A of Title 22 of the
Code or of this subchapter committed by any of its officers, employees and/or agents acting
within the scope of their employment.

(© All penalties are in dollar amounts. Repeat penalties apply to violations of the same
subdivision penalty schedule description. Second, third, fourth, fifth and subsequent (“subs.”)
violations are defined as a violation by the same respondent with a date of occurrence within five
years of the date of occurrence of the previous violation.

(d) An asterisk (*) below denotes availability of a mail-in penalty. Mail-in penalties are only
available for a first offense. Where a mail-in penalty exists in this penalty schedule for the cited
violation, a respondent may admit to the violation charged and pay the penalty by mail in the
manner and time directed by the summons. Payment in full is deemed an admission of liability
and no further hearing or appeal will be allowed. Where respondent is permitted to admit and
pay by mail but fails to do so before the original hearing date written on the violation, the

11



respondent will have the option of paying the mail in penalty, plus a late admit fee of $30.00,
within 30 days of the mailing date of the default order issued against respondent.

(e The table below sets forth the penalties imposed in connection with Summonses
returnable. Particular violations shall be classified as indicated in the following table:

1st
Codfe/RuIe Description Offense Repeat Default
Section Penalty Penalty
Penalty
2nd $750
;71;%2'(;() Failed to obtain identification card $350 3rd $1,500 $10,000
— Subs. $3,000
2nd $500
glzR_%ZI(}() Failed to display identification card $250 3rd $750 $10,000
— Subs. $1,000
17 RCNY Operated an unloading business without a 2nd $5,000
§ 12-06(a) license $2,500 Subs. $7,500 $10,000
17 RCNY Operated a loading business without a 2nd $5,000
§ 12-06(b) license $2,500 Subs. $7,500 $10,000
. o . 2nd $750
é?li(ilgl(;() (Fiil(lzeeistger)nalntaln required insurance $500 3rd $1,000 $10,000
E— Subs. $3,000
17 RCNY . . 2nd $3,000
§ 12-10(b) Unauthorized transfer of license $1,500 Subs. $5,000 $10,000
. ) .. . 2nd $750
é?ls_(ill\lY lljﬁ::)e;d?(; cclJirCnep;]Ig/ewnh conditions in $500 3rd $1.000 $10,000
=£22 g Subs. $2,500
17 RCNY . ) 2nd $250
§ 12-11(a)(3) ;Jnrg;z;d;if l;t;'jd;zzg’ roved, designated | )05 | 314 $500 $10,000
/ (b)(1) g Subs. $1,000
2nd $750
é71§-c1:l1\|(\b() 3) Failed to unload in required order $500 3rd $1,000 $10,000
E— Subs. $2,500
) 2nd $750
S 1o11(0)(d) | assigned unloading s O | 8500 | 3rd$1.000 | $10,000
LET g g Subs. $2,500
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17 RCNY

Charged rates in excess of those specified

2nd $1,500

8 12-11(c)(1) [ inunloading license (Unloader) $1,000 ngbfzé%Oc?oo $10,000
17 RCNY Failed to post rates in appropriate locations $250 gp:;sgg $10.000
§12-11(c)(1) | (Unloader) Subs. $1.000 ’
17 RCNY Failed to verify bill of lading/obtain 2nd $500
§ 12-11(0)(2) signature/record license number $250 3rd $750 $10,000
B (Unloader) Subs. $1,000
17 RCNY Failed to keep/make available weekly $500 g?éjillg(())(()) $10.000
§ 12-11(c)(3) | records (Unloader) Subs ég 000 ’
17 RCNY Unloader engaged in business/activity 2nd $1,500
§ 12-11(d)(1) interfering with unloading business $1,000 | 3rd $2,500 $10,000
= (Unloader) Subs. $5,000
17 RCNY : 2nd $3,000
§ 12-11(d)(2) Interfered with market manager (Unloader) | $1,500 Subs. $5,000 $10,000
17 RCNY . 2nd $3,000
§ 12-11(d)(2) Obstructed unloading process (Unloader) | $1,500 Subs. $5,000 $10,000
. 2nd $750
17 RCNY Requested/accepted unauthorized fees
8 12-11(d)(3) [ and/or gratuities (Unloader) $500 gzdbflégogoo $10,000
2nd $750
L7RCNY Charged unauthorized fees (Unloader) $500 3rd $1,000 $10,000
8 12-11(d)(3) Subs. $3,000
gl?_CNY Violated or failed to comply with any order $500 2nd $750 $10 000
g(_d)(S)(xi) or directive of the Commission (Unloader) Subs $1,000
. : - 2nd $1,000
17 RCNY Failed to comply with loading license ’
§12-12 conditions (L(E)a?j/er) ’ $500 ngbflézogoo $10,000
2nd $500
L7 RCNY Failed to post copies of rates (Loader) $250 3rd $750 $10,000
3 12:12()(1) Subs. $1,000
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17 RCNY

Charged rates in excess of those specified

2nd $1,000

. o $500 3rd $1,500 $10,000
8§ 12-12(a)(2) | in loading license (Loader) Subs. $3,000
. . 2nd $500
é?ls_clizN(\g)(l) tJLrgzudt;(;rlzed use of a loading area $250 3rd $750 $10.000
= Subs. $1,000
17 RCNY o 2nd $500
§ 12-12(b)(2) Loaded outside designated hours (Loader) | $250 3rd $750 $10,000
= Subs. $1,000
e e 2nd $750
;71252'\'(1()(3) ?Soaggzg fees not specified in license $500 3rd $1,000 $10.000
= Subs. $3,000
. . 2nd $750
) | et sspo | ausio | sioon
=es g Subs. $3,000
: : 2nd $500
) | oo N s asrso 10000
=es P Subs. $1,000
2nd $750
e |t e o P sso0 | amsiono | si0ono
=es g foading Subs. $3,000
- 2nd $750
e | et srsgeet®Jsso0 | amsion | si0o0o
=es g Subs. $3,000
. . : 2nd $500
é?l;(ilz\l(l()m I(\I/I_(;\;Z(:r())r interfered with any vehicle $250 3rd $1,000 $10,000
= Subs. $3,000
L7RCNY Violated or failed to comply with any order 2nd $750
§ 12- or directive of the Commission (Loader) $500 Subs $1,000 $10,000
12(c)(9)(xi) ’
Operated wholesale seafood or seafood
17 RCNY . . : . 2nd $5,000
§ 12-13(a)/(b) dellver_y b_usmess without registration from | $2,500 Subs. $7.500 $10,000
I Commission
17 RCNY Failed to affix and prominently display 2nd $500
§ 12-15()(2) name and/or registration number $250 3rd $750 $10,000
E— (Wholesaler) Subs. $1,000
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2nd $750

17 RCNY Failed to keep and/or make available
) $500 3rd $1,000 $10,000
8 12-15(c)(1) | records, bills, etc. (Wholesaler) Subs. $3,000
i ) , 2nd $750
oy e sy [s0 |05t | s2000
2e0 P g Subs. $3,000
. . 2nd $750
é?ls_cliSN(Y) (F\;i\;lheslI ;ga?er?)cure/mamtam payment bond $500 3rd $1,000 $10.000
=220 Subs. $3,000
) L 2nd $500
VS | Opese ot e obrenn o |awsrso | sinooo
2e720 g Subs. $1,000
17 RCNY Failed to possess a valid driver’s license as 2nd $500
§ 12-16(5)(1) required by Vehicle and Traffic Law $250 3rd $750 $10,000
= (Deliverer) Subs. $1,000
17 RCNY Operated vehicle without a valid 2nd $500
§ 12-16()(2) registration, inspection sticker and/or $250 3rd $750 $10,000
E— insurance card (Deliverer) Subs. $1,000
. . . . 2nd $500
é?li(ilgl(\b()(z) (Fgle:lei(\j/;)e:i)lsplay sticker on vehicle $250 3rd $750 $10,000
— Subs. $1,000
. o . s 2nd $750
S o160 | msurance (Wholesarbeliverer) 8500 | 3rd$1,000 | $10,000
— Subs. $3,000
17 RCNY Offered seafood for resale to public 2nd $2,500
8 12-16(c) without wholesale registration (Deliverer) $1,500 Subs. $5,000 $10,000
17 RCNY Offered seafood for resale to public 2nd $2,500
8 12-16(c) without wholesale registration (Deliverer) $1,500 Subs. $5,000 $10,000
Failed to comply with order of market
17 RCNY : ) 2nd $2,500
§ 12-17(a) manager regarding safety/order/health in $1,500 Subs. $5.000 $10,000
B market area
17 RCNY Committed an act prohibited in the seafood 2nd $2,500
8 12-18(a)(1) |[ distribution area $1,000 Subs. $5,000 $10,000
17 RCNY Interfered_, or attempted to mterfere_ with, $1.000 2nd $2,500 $10.000
8 12-18(a)(2) | or otherwise obstructed any operationsor |~ | 3rd $5,000 o
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property of any other person with the
market

Subs.

17 RCNY
8 12-18(a)(3)

Took into or discharged into or on any
market any rubbish, litter, or refuse

$350

2nd $500
3rd $1,000

17 RCNY
8 12-18(a)(4)

Urinated or defecated in any market, or in
or upon any market building or structure

$500

2nd $1,500
3rd $3,500
Subs.
$10,000

17 RCNY
§ 12-18(a)(6)

Violated any other order of the market
manager issued in accordance with Chapter
1-A of Title 22 of the Code or Title 17 of

RCNY not covered by 12-17

2nd $2,500
Subs. $5,000

17 RCNY
8 12-18(a)(7)

Violated any applicable federal, state or
local law or requlation regarding the
handling of seafood

$500

2nd $1,500
3rd $3,500
Subs.
$10,000

17 RCNY
§ 12-18(a)(8)

Made a misrepresentation of any kind with
respect to merchandise offered for sale or
take any unfair advantage of a purchaser or

any attempt to take such unfair advantage

2nd $2,500
3rd $5,000
Subs.
$10,000

17 RCNY
§ 12-18(a)(9)

Sold in any market any merchandise that
the Commission has prohibited to be sold

2nd $2,500
3rd $5,000
Subs.
$10,000

17 RCNY
§ 12-18(a)(10)

Discharged into or leave in tidal water,
sewage or drainage that may result in the

$500

2nd $1,000
3rd $2,500
4th $5,000

pollution of water

Subs.
$10,000

17 RCNY
§ 12-18(a)(11)

Performed any act that may tend to damage
or clog drains or sewers

$500

2nd $1,000
3rd $2,500
4th $5,000

Subs.
$10,000

17 RCNY
§ 12-18(a)(12)

Provided false or misleading information
to the Commission

2nd $2,500
Subs. $5,000

16



http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_12-18%27%5d$jumplink_md=target-id=JD_T17C002_12-18
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_12-18%27%5d$jumplink_md=target-id=JD_T17C002_12-18
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_12-18%27%5d$jumplink_md=target-id=JD_T17C002_12-18
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_12-18%27%5d$jumplink_md=target-id=JD_T17C002_12-18
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_12-18%27%5d$jumplink_md=target-id=JD_T17C002_12-18
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_12-18%27%5d$jumplink_md=target-id=JD_T17C002_12-18
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_12-18%27%5d$jumplink_md=target-id=JD_T17C002_12-18
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_12-18%27%5d$jumplink_md=target-id=JD_T17C002_12-18
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=new%20york(rules)$jumplink_q=%5bfield%20folio-destination-name:%27T17C002_12-18%27%5d$jumplink_md=target-id=JD_T17C002_12-18

17 RCNY

Employment of individuals without

2nd $750

§ 12-18(a)(13) | approved ID cards $500 Subs. $1,000 $10,000
Committed an act prohibited to
L7RCNY wholesalers and seafood deliverers in the $1,500 2nd $3,000 $10,000
§12-19 o Subs. $7,500
seafood distribution area
- 2nd $500
é?l;(igl(\a() (S\;)\/I;]colltggaijerlrl)oader to unload out of order $250 3rd $750 $10,000
— Subs. $1,000
17 RCNY Authorized another to use business name 2nd $3,000
§ 12-19(c) (Wholesaler) $1.500 Subs. $5,000 $10,000
17 RCNY Unauthorized transfer of registration 2nd $2,500
§ 12-19(c) number (Wholesaler) $1,000 Subs. $5,000 $10,000
17 RCNY Authorized another to use registration 2nd $3,000
§ 12-19(d) number (Wholesaler) $1.500 Subs. $5,000 $10,000
17 RCNY Subleased or allowed use of premises by 2nd $3,000
8 12-19(e) unregistered person (Wholesaler) $1.500 Subs. $5,000 $10,000
17 RCNY Allowed another to place seafood in stand 2nd $2,500
§ 12-19(e) space (Wholesaler) $1,000 Subs. $5,000 $10,000
17 RCNY Conducted business under unregistered 2nd $3,000
8 12-19(f) name (Wholesaler) $1.500 Subs. $5,000 $10,000
Discard of seafood in violation of
;;ﬁgl(\() applicable federal, state, and city $1,500 é:gf:;g%%o $10,000
=220 regulations (Wholesaler) A
Violation or failure to comply with any
é71§-C1:9N(Z) order or directive of the Commission $500 é:gf;i%oo $10,000
= (Wholesaler/Deliverer) ’
17 RCNY Failure to notify Commission of changes in 2nd $1,000
§ 12-21(a) registration information $500 3rd $2,500 $10,000
E— (Wholesaler/Deliverer) Subs. $5,000
17 RCNY Failure to notify Commission of material 2nd $1,500
8 12-21(a)/(b) | change in license information (Licensee) $1,000 | 3rd $2,500 $10,000
e g Subs. $5,000
. : . . 2nd $2,000
VR | s opoviderotes et 51000 | susaom | stoon
et princip Subs. $5,000

17
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2nd $1,500

N | et oty commision frpd | sy |awsaon | stoon
LeTEs princip Subs. $5,000
17 RCNY Failure to surrender license upon
8 12-23(c) suspension or revocation $2,500 | Subs. $5,000 | $10,000
Failure to surrender identification card
glsggl(; upon suspension/revocation of registration | $1,000 g:dbs$25[;g%%o $10,000
- (Wholesaler/Deliverer) T
17 RCNY Failure to surrender photo identification 2nd $2,500
§ 12-23(d) card $1,000 3rd $5,000 $10,000
17 RCNY Failure to obey and comply with any traffic 2nd $500
§ 12-30(a) direction of any police officer or employee | $250 3rd $750 $10,000
E— of the Commission Subs. $1,000
17 RCNY Obstruction of traffic within the market 2nd $500
§ 12-30(b) and/or stopping of a vehicle or other $250 3rd $750 $10,000
E— conveyance in a non-designated place Subs. $1,000
2nd $500
;715(;?(1() Failure to remove disabled vehicle $250 3rd $750 $10,000
— Subs. $1,000
Admin. Code | Failure to obtain identification card (for 11
8 22-252(a) to 30 days) $2,500 | Subs. $5,000 [ $5,000
Admin. Code Fall_ure to reglster wholesale and/or market $1.000 2nd $2,500 $5.000
8 22-253(a) businesses (single day) Subs. $5,000
Admin. Code | Failure to register wholesale and/or market
§ 22-253(a) businesses 2 to 10 days $2,500 | Subs. $5,000 | $5,000
Admin. Code | Failure to register wholesale and/or market
8 22-253(a) businesses for 11 to 30 days $3,500 | Subs. $5,000 | $5,000
Admin. Code Failure to surrender and/or cease to use
: registration, certification and/or number $2,500 | Subs. $5,000 [ $5,000
§ 22-262 ;
(single day)
Admin. Code Failure to surrender and/or cease to use
: registration, certification and/or number for | $3,500 | Subs. $5,000 | $5,000
§22-262
2 to 10 days
. Failure to surrender and/or cease to use
Admin. Code . . cee .
§ 22-262 registration, certification and/or number for | $5,000 | Subs. $5,000 | $5,000

11 and 30 days

18
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Admin. Code | Failure to surrender and/or cease to use $1.000 2nd $2,500 $5.000
§ 22-262 identification card (single day) ’ Subs. $5,000 ’
Admin. Code | Failure to surrender and/or cease to use

§ 22-262 identification card for 2 to 10 days $2,500 | Subs. $5,000 | $5,000
Admin. Code | Failure to surrender and/or cease to use

§ 22-262 identification card for 11 to 30 days $3,500 | Subs. $5,000 | $5,000
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