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1       >>  MR. CHAIRMAN: Good morning.  We thank you for

2 joining us this morning.  We are going to proceed with

3 great speed this morning.  So I will omit my

4 commissioner's remarks.  We will just move right to

5 adoption of the minutes.

6       Commissioners, you have before you the minutes of

7 our last meeting.  I move that we adopt those minutes.

8 All in favor say aye.

9              (The board says aye.)

10       MR. CHAIRMAN:  Opposed?  No. Those minutes are

11 adopted.  We do have some base approvals this morning.

12 Is Chris here?  Yes.

13       >> MR. TORMEY: Good morning.  My name is

14 Christopher Tormey, directer of licensing, Long Island

15 City, PLC.  We have one base for renewal this month,

16 Columbia Street Limo.

17       >>  MR. CHAIRMAN: I move we adopt the

18 recommendation for the base.  Thank you to your

19 colleagues and license division.

20       The first item on your agenda this morning are

21 proposed rules on the yellow taxi accessible dispatch

22 program.

23       Meera, will you very briefly describe them.

24       >>  MS. JOSHI: Before the Commission today for

25 consideration are proposed rules to implement an
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1 accessible dispatch program for wheelchair accessible

2 yellow taxi cabs.

3       The rules were published in the City Record and

4 the deadline for submission of written comments was

5 December 14th.  We received some written comments and

6 they were reviewed by the commissioners, and some

7 changes have been made after review of the comments and

8 discussion by the commissioners.

9       One clarification the rules that were originally

10 published in the City Record covered dispatch rules for

11 the livery car system as well as the yellow taxi system.

12 The rules that are for consideration before the

13 Commission today deal only with those governing the

14 yellow taxis.

15       >>  MR. CHAIRMAN: Commissioners, as you know, I

16 think this is a enormously important step forward.

17       Certainly in all likelihood, it's not the last

18 time we will deal with this issue but that is the way

19 the government moves, in increments large and small.  I

20 think this is a large one toward making sure that every

21 New Yorker has access to the yellow taxi cab industry.

22       And for some on wheelchairs the reality is it is a

23 practical matter today.  Someone in a motorized

24 wheelchair cannot use the yellow taxi industry.

25       This program will enable that.  I know that there
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1 are, I'm sure we will hear some comments from people who

2 will say not far enough.  I do feel that this goes far,

3 and I believe it will make a meaningful difference in

4 the lives of New Yorkers in wheelchairs.

5       And I will urge you when the time comes to vote,

6 vote yes on this.

7       Before we proceed with the public testimony, I

8 know Commissioner Carone had public comments.

9       >>  MR. CARONE: Thank you, Mr. Chairman.  From a

10 public policy perspective, wheelchair accessibility and

11 those in need seem to cross the rubicon from that public

12 policy perspective and, ultimately, that is the version

13 that will be decided by the courts.

14       My own view is that those in need in the city do

15 have a fundamental right to the same rights and

16 privileges as the rest of us but, ultimately, that will

17 be decided by the courts.

18       But in interest of fairness and balancing those

19 public policies concerns and fair regulation, and I know

20 the staff has worked really hard on this, and I tip my

21 hat to them -- we have been in constant communication --

22 this is the best version we have in front of us today

23 with the final proposed amendment, and that is section

24 53-04 deleting section two, putting the onus on the

25 owner.
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1       The motion is going to carry three elements. The

2 second portion, which is found on page 19, I believe it

3 is section, I'm trying to get to the beginning.  It is

4 the section putting the onus on the agent as well, and,

5 also, changing the time limit from one minute to two.

6 Those three amendments I proposed to my fellow

7 commissioners.  Those were the amendments.  I will

8 support this rule.

9       >>  MR. CHAIRMAN: So I will move that we adopt the

10 amendments proposed by Commissioner Carone, and what

11 this motion does, if you approve it, will amend the rule

12 that is before us to include the changes Commissioner

13 Carone discussed.  Then we will have a vote on adoption

14 of that rule as amended.

15       >>  MS. DEARCY: To be clear, the changes are the

16 deletion of those provisions?

17       >>  MR. CHAIRMAN: The changes are to delete the

18 medallion owner or along the liability for a refusal to

19 increase and to increase the period of time that a

20 driver has to accept or refuse or be deemed to have

21 refused a dispatch.

22       So I move that we adopt the commissioner's

23 amendment.  All in favor, aye.

24       (The Board says aye.)

25       MR. CHAIRMAN:  Opposed?  No.  The amendment what
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1 is now before us is the rule as amended.  Before we

2 proceed, I know a couple of commissioners have urgent

3 commitments and will have to leave.  I still can

4 acknowledge that we are joined by Jason Rochelle of the

5 Mayor's office for People with Disabilities.

6       Since we last met Commissioner Matt Salpin from

7 that office passed untimely and tragically and the work

8 we are doing today and our continued efforts on

9 wheelchair accessibilities I can say would not be

10 happening in so good a way were it not for the efforts

11 of Matt Salpin who was as good at these and effective a

12 person as I've met.

13       So I want to note Jason's presence and note the

14 sadness that we all feel at Matt's loss.

15       So we will have public comment now.

16       Again, given the time restraints, I'm going to ask

17 people to limit themselves to two minutes.

18       Mr. Gerber is the first person to speak.  Mr.

19 Gerber, we have your written comments.  As you see, we

20 have responded to some of the issues raised in them.

21 I'm sure you still wish to speak.  They were distributed

22 to us and we have another copy that we can distribute.

23       MR. GERBER:  Ethan Gerber from the Greater New

24 York Taxi Association.  The GNYTA represents the owners

25 of virtually all accessible corporately owned
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1 medallions.  So we have vast experience in this field.

2       We objected at the last, before the chairman was

3 chair, when Mr. Dawes was here, we objected to the pilot

4 program because we said the pilot program would fail and

5 we predicted it would fail for several reasons.

6       One of the reasons we predicted it would fail is

7 because it did not incentivize the drivers to actually

8 earn a living.  That they would actually lose money on

9 every shift, and I do note the current rules take some

10 measure to correct some of that problem by paying for

11 dead-head trips and I do want to thank the TLC for

12 recognizing that.

13       Another objection that we had is that it would

14 create a limited pool of drivers; that there are few

15 drivers that would actually opt into a program like

16 this.

17       And let the record show that owner operators, who

18 own these types of medallions, did participate but the

19 drivers in the lease companies chose not to participate.

20 They chose not to participate because they would only,

21 number one, lose money by participating.  Two, lose

22 money by missing time from work to take a course and,

23 number three, the only result would be that if they

24 refused or they couldn't take a dispatch call, they

25 would be penalized and penalized quite excessively.  So
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1 what they ended up doing is not taking those cars as

2 all.

3       One of our suggestions, one of the suggestions

4 about paying for dead-head trip was recognized.  But one

5 of our suggestions was incorporating into the taxi

6 school all necessary training for the dispatch program.

7       This partially recognizes, and I understand in the

8 proposal that there is some movement towards that in

9 recognizing that portion, which is what they call

10 sensitivity training, but it does nothing about the

11 technology training.

12       We urge going forward that this TLC incorporate

13 all training into the program, make it mandatory, if not

14 for all drivers -- I know I'm old enough that CLE

15 requirements of law did not exist when I graduated law

16 school at all, but they did exist after I graduated law

17 school, and it is something that I had to do to maintain

18 my license.

19       I'm not sure why that would be so disruptive to

20 take a one-day course mandated on all drivers.  That

21 would increase the pool and make the system work.

22       I do recognize that I also had a serious objection

23 on penalties on the owners and I do thank the

24 commissioners and the chairman for recognizing that

25 problem and solving it.  And for clarification, I
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1 understand that that would take out, as Commissioner

2 Carone pointed out, 53-04C2 and 63-11F3, which is about

3 the rule; is that correct?

4       >>  MS. JOSHI: What's currently in the published

5 version was 63-11-F4.  That's been deleted and that is

6 the agent rule.

7       >> MR. GERBER: Thank you.  I just want to echo

8 Commissioner Carone. I think we are moving in a

9 direction that all New Yorkers, whatever their ability

10 or disability, will be able to get a cab.  I thank you

11 for taking these steps.

12       >>  MR. CHAIRMAN: I want to note for the record

13 your appearance does cast out on the credibility of your

14 testimony, but putting that aside, I do want to assure

15 you that we have, as a matter of fact, we have a law

16 department, a request for proposal that will be the next

17 version of our taxi school.  It is -- we will approve it

18 and so forth.

19       It does have in it, the curriculum does include

20 the accessibility training so that every driver going

21 forward coming to taxi school will have the

22 accessibility training required here.  So I just want to

23 make sure --

24       >> MR. GERBER: Including the equipment training?

25       >>  MR. CHAIRMAN: It is unclear.  I'm being told.
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1 That is specifically in the RFP.

2       MR. CHHABRA:  It is in the contract we are

3 negotiating so we can update.

4       >>  MR. CHAIRMAN: The dispatch will provide that

5 as part of the training going forward for people who go

6 through taxi school.

7       MR. CHHABRA:  We will have that curriculum so we

8 can incorporate it.

9       >>  MR. CHAIRMAN: How about this, say yes.

10 Whether it is now in the draft or not, the taxi school

11 curriculum will have full training, not just on

12 passenger sensitivity and how to do it but also on the

13 technology necessary to receive, whatever would make you

14 eligible to be a driver of these vehicles will be in the

15 taxi school curriculum.

16       >> MR. GERBER: To be eligible to drive a cab, you

17 would be eligible to drive an accessible cab?

18       >>  MR. CHAIRMAN: Yes.  You got it.  The next, I

19 note Mr. Thaler, Assemblyman Kellner is here.  I

20 recognize him.  How can I not and I would ask you,

21 assembly member, keep your remarks brief, not out of,

22 with full respect.

23       ASSEMBLYMAN KELLNER:  I will do my best to stick

24 to the two minutes.  Mr. Chairman, I come to oppose

25 these rules.  This does not work for taxi drivers.  It
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1 does not work for the disability community.  This

2 creates a segregated system that will regulate

3 wheelchair users to a second class system.

4       Everyone else can go and put their thumb out and

5 get a taxi within ten minutes.  At best a wheelchair

6 user is going to have to wait 30 minutes.  That is not,

7 that does not work for somebody using the yellow taxi

8 industry.

9       We took radios out of taxis some 25 years ago.

10 There was a reason for that.  To try to say that certain

11 taxis are going to have to live by one set of rules and

12 others by another it is going to be a setback.

13       As the industry inches closer and closer, begins

14 to embrace wheelchair accessibility more and more, to

15 penalize them and say that they are going to have to

16 live by a different set of standards, if they want to do

17 the socially responsible thing, is sending the wrong

18 message.  This is the definition of insanity.

19       We saw this program before.  It didn't work then.

20 It's not going to work now.

21       To date I've asked the commissioners three

22 separate times as council members as to why there was

23 such a difference in the data and the statistics of the

24 number of calls between what the TLC had and what 311

25 had.  To continue to push this through 311 is just
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1 ridiculous.

2       311 said they had 40 percent more calls than the

3 TLC said that they got.  So clearly there was a big gap

4 between getting calls from 311 to the dispatcher.  This

5 isn't going to work.  It is a bandaid.

6       We have a federal lawsuit.  Those who have brought

7 that as a class action oppose this.  They would prefer

8 that you wait for the judge to make this decision, which

9 is coming any day now.  There is no reason to vote on

10 this right now.

11       To rush to do this, to put in a flawed program, it

12 is just going to set us back.  So please vote no on this

13 and let's actually move towards something we can do,

14 which is having more accessible cabs on the road, a lot

15 more accessible cabs which I know the governor is

16 committed to.  I believe the Mayor and the Commission is

17 more committed to that, and then wheelchairs users can

18 use our taxi system just like everybody else.  Thank

19 you.

20       >>  MR. CHAIRMAN: Thank you.  Mr. Thaler, followed

21 by Jean Ryan.

22       >> MR. THALER: I'm sorry.  Could I give it to you?

23 I'm asking the commissioners -- three minutes are

24 inefficient, certainly two minutes are inefficient to

25 address the problems and remedies to the proposed rules;
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1 therefore, I will just try to summarize a few of the

2 issues on the comment list.

3       Please refer to my written comments, Exhibit 1.

4 It is a guest editorial appearing in the December issue

5 of the Taxi Insider "Meeting the Needs of Citywide

6 Wheelchair Users with Quality Cost Efficient Taxi and

7 FHV Accessible Service."

8       Exhibit 2, the letter to the December issue of the

9 Livery Times about the need to ensure standards

10 compliant cost efficient citywide FHV dispatch service.

11       The proposed budget is right out of Brewster's

12 Millions requiring a two-year outreach budget of

13 $705,900 when successfully announcing wheelchair

14 accessible service can be accomplished at significantly

15 less cost by posting access phone numbers decals on

16 medallion taxis and FHV reoffenders combined with

17 mailing to all the wheelchair supplies and medical

18 facilities.

19       In addition, the association representing the

20 wheelchair users some also recognize their

21 responsibility to inform their wheelchair user

22 constituents about the service.

23       A two-year stated budget of $640,473 is given

24 without providing any software or hardware operating

25 documentation or justification when it could be free for
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1 a pooled livery and medallion taxi solution that has

2 been cited.

3       I also wanted to ask, if the number of wheelchair

4 accessible vehicles must be increased to meet service

5 demands, will the industry be billed for them?

6       The program cost burden placed on the taxi and FHV

7 industry just based on the insertion of two central

8 dispatch operations for taxi and FHV must be created

9 without presenting any justification or feasibility or

10 proof of concept evidence is unacceptable.

11       The TLC must conduct thorough policy

12 considerations with complete transparency especially

13 when the industry is exposed to significant financial

14 assessments.

15       An objective evaluation for the determination of

16 the most cost efficient high quality service, high

17 quality service wheelchair accessible solutions should

18 be conducted.  This should include a distributed pool

19 taxi and FHV industry model which uses FHV industry

20 significant dispatching infrastructure of thousands of

21 call-takers and dispatchers and the latest location

22 based dispatched technology rather than recreating

23 additional central dispatch signal point failure

24 operator.

25       >>  MR. CHAIRMAN: I would just ask you to sum up.



16

1       >> MR. THALER: That's it then.  You do have the

2 written comments.

3       MR. CHAIRMAN: Thank you so much as always.  Miss

4 Ryan followed by David Pollack.

5       >> MS. RYAN: Jean Ryan.  The Taxi for All

6 Campaigns.  I'm from Bayridge, Brooklyn.  The Taxis for

7 All Campaign is made up of the city leading disability

8 rights and service organizations.  We object to the very

9 idea that the TLC is holding this hearing.  We reject

10 the very idea of a dispatched system.

11       This is a proposal for a separate and unequal

12 system.  It is wrong and it is illegal.  Our groups want

13 to be treated just like anyone else who needs a taxi in

14 New York City.  We have told TLC's officials repeatedly

15 that we oppose a dispatch system because it doesn't meet

16 that standard.  Yet here we are at a hearing about a

17 dispatch system.

18       We urge you to abandon this wrong-headed, unfair,

19 illegal proposal.

20       Here is a letter that is enclosed.  It is enclosed

21 with my papers there that goes into more detail about

22 why this program is the wrong way to go.

23       Thank you.

24       >>  MR. CHAIRMAN: Thank you Miss Ryan, and we have

25 your letter as well.  That would be introduced into the
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1 record, thank you.  Mr. Pollack.

2       MR. POLLACK:  Good morning, Commissioners.  My

3 name is David Pollack.  I'm the executive director of

4 the Committee for Taxi Safety, an association of taxi

5 and limousine licensed agents leasing more than 2700

6 medallions to licensed and insured medallion taxi

7 drivers who have the right to exclusively pick up street

8 hails.

9       Although transportation access for the disabled is

10 a laudable goal that we all share the practical

11 methodology, methodology of achieving that goal by

12 dispatch is once again another short term political fix

13 at the expense of the industry this time.

14       Although we support the general proposition that

15 all disabled people have the right to accessible

16 transportation, we remain opposed to a mandate that

17 places the expense for this dispatch system on the

18 industry when the accessible dispatch has already failed

19 once.

20       The Commission had concluded a two-year pilot for

21 the accessible dispatch.  There were only 5800 trips by

22 wheelchair users.  That amounted to eight trips a day.

23 Although paying the accessible drivers for their time

24 and dispatch, too, may increase drivers willing to

25 participate in such a program, it does not address the
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1 fundamental issue that even if you made every car

2 accessible that does not justify the expense of doing

3 so.

4       Having drivers more willing to participate will

5 not increase that usage and until that issue is

6 addressed, the program will continue to fail as will any

7 program.

8       On average a medallion taxi driver has

9 approximately 30 fares per shift.  And if the number of

10 accessible fares is tripled, there will only be 24

11 accessible fares a day in contrast to the approximately

12 650,000 fares.

13       Twenty-four fares for passengers in wheelchairs

14 are not enough fares for even one taxi driver for one

15 shift.

16       One major reason the disabled community does not

17 choose to call for a yellow taxi, one of the major

18 reasons is the cost.  There is already a successful

19 accessible program in place for the disabled community

20 and that program is Access-a-Ride.

21       The difference between Access-a-Ride and the

22 yellow taxi service unfortunately is one needs to make a

23 reservation one day in advance but Access-a-Ride

24 passengers are reimbursed for the entire cost of the

25 transportation and pay the same as subway and bus fare,
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1 2.25 a trip.  In contrast riding a yellow taxi costs the

2 passenger what's on the meter.

3       In contrast to the eight accessible fares per day

4 and 2900 fares per year for the yellow taxi industry,

5 access-a-ride handles 7.3 million rides per year in New

6 York City or 20,000 rides per day with 35 percent of the

7 fares in Brooklyn, 25 in Queens, 17 in the Bronx, et

8 cetera.

9       There are additionally 116 Access-a-Ride

10 designated pick up locations in the five boroughs.

11       MR. CHAIRMAN:  I would ask you to sum up, Mr.

12 Pollack.  And I understand the burden of your argument,

13 having read it here is that the subsidy is necessary.  I

14 think the counter-argument would be the subsidy is built

15 into the limited number of medallions, but I'm not

16 seeking to rebut it.  I understand your argument.  Thank

17 you.

18       MR. POLLACK:  It has been eight or seven years

19 since the industry got a rate of fare increase.  It

20 doesn't sound like a lot but $100 here and there,

21 medallions owners, individual medallions just got

22 charged $40 additional per shift for -- extending it

23 through May 12th.  They must may that by September 15.

24 The expenses keep going up and we don't see anything in

25 return.
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1       >>  MR. CHAIRMAN: Thank you, Mr. Pollack.  The

2 next is Beresford Simmons followed by Mohan Singh.

3       Are you both representing the Taxi Workers

4 Alliance or separately?  Is there anyone else, there is

5 also a Marcelino Hernias.

6       Mr. Singh, maybe you can testify together in the

7 interest of expediency.

8       MR. SIMMONS:  Good morning, Commission and

9 Commissioners.  My name is Beresford Simmons and this is

10 Mr. Singh here.

11       I am presently a wheelchair accessible driver.

12 I'm one of the first guy who drove a wheelchair car in

13 this city and when I -- I've been driving a cab in this

14 city for over 30, going 40 years.

15       When we started driving a cab, there were no

16 wheelchair accessible.  We used to have to get out the

17 car, help the passenger in the car, take the wheelchair,

18 put it in the trunk.  I want to give the Taxi and

19 Limousine Commission credit for at least trying.

20       We the drivers, and I'm speaking for quite a few

21 drivers, are willing to work with the Taxi and Limousine

22 Commission and help to build this program.  I have not,

23 I don't have anything written down to say.  I'm just

24 speaking on my experience.

25       People who use wheelchairs they go to Carnegie
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1 Hall, to Lincoln Center.  They go everywhere we all go

2 and it is a necessary entity.

3       The only thing that is going to be needed is an

4 education program between the drivers and the

5 passengers, and I thank you very much.

6       >>  MR. CHAIRMAN: I thank you.  Mr. Singh, please

7 go ahead.

8       >> MR. SINGH: The medallions should be given to

9 the driver direct so that they can manage it.  But if

10 you pass it to the broker, they don't care, and the

11 person who is driving, they cannot put out a full fare.

12 So the thing is if it is given to a driver straight they

13 can take care of it and it will run fast.

14       MR. CHAIRMAN:  I thank you for that point.

15 Mr. Simmons, your presence here is meaningful.  I know

16 the Commissioners have urgent commitments but I just

17 have to commend you for your continued efforts.

18       Your government is aware that theory meets the

19 real world, and we do what we can practically day by day

20 to push forward towards our goal, and you kind of live

21 that, and what you brought forward in your very brief

22 statement expresses --

23       MR. SIMMONS:  It is experience.

24       >>  MR. CHAIRMAN: -- expresses that quite

25 marvelously.  I thank you for your presence here.
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1 Marcelino Hernias?

2       And there is, I apologize, it is not Hugo Taylor

3 but Lloyd Taylor.  I apologize for the writing.  You are

4 the final speaker.

5       Would you like to be heard or are you waiving

6 that?

7       >> MR. TAYLOR:  I will be heard very shortly.

8       >>  MR. CHAIRMAN:  You can be heard right now.

9       MR. TAYLOR:  I won't be very long, but I think

10 most of the what I had to say was said by Mr. Thaler,

11 some by Jean Ryan and Dave Pollack and I strongly

12 endorse the remarks of the Commissioners.  Thank you.

13       >>  MR. CHAIRMAN: Thank you for your testimonies.

14 Commissioners, I know we have had many public hearings

15 on this.  Still it is, I wish if we had more time we

16 would have everyone's comments for the record because

17 this is a topic of extraordinary importance I know to me

18 personally and to the Commission and I know to each and

19 every one of you.

20       If the Commissioners would like, need to be heard,

21 this would be the opportunity.  Otherwise, I will call

22 for a vote.

23       >>  MS. MARINO: I'm not ready to vote.  I would

24 like to hear more.  I'm not ready to vote on this, to be

25 honest.  We are overwhelmed with all this stuff.  I
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1 don't know how we are supposed to make a decision right

2 here and right now with all these different opinions

3 without thinking about it.

4       >>  MR. CHAIRMAN: Fair enough.  We have had

5 several public hearings on this.  We have told the

6 industry folks.  Last month was the opportunity for a

7 public hearing on the rules which had been made public.

8 I certainly understand that.  I will anticipate your

9 abstention.

10       >>  MS. DEARCY: Can I just comment?  And I respect

11 your opinion that you are unable to vote because of

12 contrary opinions, but I certainly wouldn't want there

13 to be an impression that for those of us who do vote

14 that we haven't deliberated thoughtfully about this

15 proposal, and that we have not considered all of the

16 various competing interests that are involved in this

17 very, very difficult issue.

18       And so I just need to make sure that it is clear

19 that I know that I have considered and have deliberated

20 thoughtfully.  And so I don't believe that any vote that

21 I will be making today is not a thoughtful one, and I

22 just think it is important to note that.

23       >>  MS. MARINO: I totally respect that.  Let me

24 just ask you this, Mr. Chairman, I know something is

25 better than nothing at this point with respect to this



24

1 issue.

2       If we vote today based on the amendments that

3 Commissioner Carone says have been accepted, I just

4 don't want to be locked into that.  We can clearly try

5 to accommodate everyone needs more fluently down the

6 road.

7       MR. CHAIRMAN:  I have every expectation this is

8 not the last time we will be considering this.  Not only

9 is there ongoing litigation, but as the program gets

10 going and starts operating, I would fully expect, as

11 with every new initiative, that practice will inform

12 what policy should be and we will see if the number of

13 drivers, if you have to go through ten drivers to get

14 somebody who takes it or if they have to go through one.

15       If the dispatcher is able to do it in two minutes

16 from the time the calls comes in or 12 minutes, we will

17 learn all that.  The only way to learn all that is to

18 get going.

19       I certainly would thank commissioner, I do think

20 there has been, while every issue can be debated,

21 particularly difficult ones, there is an infinite amount

22 of debate that can be held.  I am confident that we have

23 had ample public discussion and private discussion of

24 this.  I'm prepared to vote.  Commissioner Gonzales.

25       >>  MS. WEINSHALL: Mr. Chairman, I just want to
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1 say I've been on this Commission for a number of years.

2 I've been through many iterations and I felt the pain of

3 the staff and the Commission in terms of trying to

4 strike the right balance.

5       Let me just say the last plan clearly did not

6 work.  I want to say that I believe this program has

7 more teeth than the last program.  I think we learned

8 from that last attempt.

9       And I would just like to reiterate what

10 Commissioner DeArcy said, I can't speak for you, but I

11 know that I have spent countless hours reading through

12 documents and being briefed and talking to the industry

13 and talking to people in Washington, and I just think

14 that this is our best attempt at this point, and I

15 believe that we will be back here again to try and

16 retool this program as well.

17       So I just want to explain why I feel it is

18 important now to vote and vote yes.

19       >>  MR. CHAIRMAN: Thank you.  Commissioner.

20       >>  MR. GONZALES: The one thing I would like to

21 add to that, too, the way I interrupt the rules it

22 provides necessary framework to go forward but I believe

23 it also gives us the flexibility to change these as we

24 feel necessary as new information comes out.

25       MS. MARINO:  That's key.
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1       MR. GONZALES:  One of the things I do like about

2 this, in particular, it puts some teeth and objectivity

3 to the things like response time.  Now we have the

4 technology.  We can actually track that and really

5 make -- instead of guessing will this work or not, we

6 actually have something.

7       Let's say it takes X amount of time from dispatch

8 to actual delivery of service, where is the bottleneck?

9 Now we can kind have the flexibility to break these

10 things down.  I'm willing to vote for this today.

11       MS. MARINO:  May I ask the Chairman a question.

12 How will the vote today affect the lawsuit?  The

13 assemblyman is pointing out --

14       >>  MR. CHAIRMAN: Honestly, the law department,

15 counsel is reminding me I should not comment on the

16 lawsuit.  Our position that the city has taken in

17 litigation is quite clear and is on the record.

18       Honestly, without regard to any obligation that we

19 may or may not have under the ADA, the commissioner

20 stated policy, my personal goal and I believe everyone's

21 personal goal on this Commission that we must move

22 forward and do more to make this industry accessible to

23 people in wheelchairs, not just do more but make it

24 accessible to people in wheelchairs.  So wholly apart

25 from that, that is our effort here.  I believe it will
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1 succeed.  If I had a crystal ball that I could say for

2 certain that it will.

3       In the absence of that, I can only echo what the

4 other commissioners have said, I think it is the best

5 effort, as good an effort we have been able to come up

6 with with the extraordinary dedication and creativity of

7 our staff.  So that is why I urge a vote yes.

8       MS. DEARCY:  One more comment.  While I'm prepared

9 to vote yes for this proposal today, if we discover

10 later that this proposal is not working, I am very much

11 prepared to make a vote that is different than the one

12 that is today so that we can come up with something that

13 works.

14       I don't believe, and this is with all due respect

15 to the commentary, that Access-a-Ride is the answer for

16 those in our community that are in wheelchairs.  So this

17 is where I am today.

18       But I believe that if this doesn't work, that I

19 will be someplace else on another day and will vote

20 accordingly.

21       >>  MS. MARINO: I appreciate that remark here.

22 That's my concern here.  We are flexible.  If we

23 implement this today, see how it works, we are all going

24 to revisit this.

25       >>  MR. CHAIRMAN: Absolutely.  I would say to
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1 those particularly in the industry who I know are

2 looking, they have to know what the rules are so they

3 can prepare.  That is my position as well.  In other

4 words, if this fails to address the problem, we will

5 have to keep going until we fix the problem.

6       And so I don't think there is any lack of

7 sincerity on the part of our partners in the industry in

8 working with us to fix the problem.

9       But I say that in part to underscore the

10 importance of everybody going the extra mile, us as the

11 Commission and our partners in the industry to go the

12 extra mile to make sure that this does the job we need

13 it to do; otherwise, for sure we will be back here.

14       >>  MS. MARINO: Okay.  As long as we are in

15 understanding.  I respect Commissioner DeArcy's comment

16 very much.

17       >>  MR. CHAIRMAN: We have been extremely involved

18 and you've made a great contribution on this.  You

19 should have the final word.

20       >>  MR. CARONE: For the reasons.

21       MS. POLANCO:  I want to add afterwards.

22       >>  MR. CHAIRMAN: You should have the penultimate

23 word.

24       MR. CARONE:  I will defer to the commissioner.

25       MR. CHAIRMAN:  Go ahead.
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1       >>  MS. POLANCO: It is going to be something very

2 quick.  I totally agree with everything Commissioner

3 DeArcy has said and Gonzales as well.  I want to add

4 something, which is something that Mr. Pollack said

5 which I totally agree.

6       This is an industry that has every time we ask the

7 City, the City asks for this industry to do more and

8 more and more and it is not subsidized.  So I think it

9 is time, in the next commission meeting or the next two

10 or three commission meetings, we put forward a vote in

11 terms of whether we want an increase or not.  I think it

12 is time.

13       >>  MR. CHAIRMAN: Thank you.

14       >>  MR. CARONE: Thank you, Mr. Chairman.  I think

15 all the commissioners comments were very helpful and I

16 happen to agree with all of them, especially

17 Commissioner DeArcy.

18       We did give this a lot of thought and I believe

19 for the reasons stated in my earlier testimony it is a

20 work in progress.  This is the best rule we have in

21 front of us today and, again, I will agree to make

22 observations and understanding of how the staff worked

23 on it.

24       I think Commissioner DeArcy is saying the same

25 thing that Commissioner Marino is saying.  It is a work
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1 in progress.

2       We all kind of feel what the ultimate goal is and

3 we are striving to get there and, for those reasons, I

4 joint in all the comments of my fellow commissioners and

5 my earlier comments and I vote yes.

6       >>  MR. CHAIRMAN: Thank you and I thank all

7 commissioners for the amount of time and effort you put

8 in on this.  Thank you.

9       So with that, I move that we adopt the rule as

10 amended earlier in the meeting.  All in favor say aye.

11              (The Board says aye.)

12       MR. CHAIRMAN:  Opposed?  No. the vote is

13 unanimous.  Thank you, Commissioners.  And with that I

14 know there is one other item on the published agenda.

15 It is not of great urgency and, without objection, we

16 will table that until the next meeting.

17       The meeting is adjourned.  Thank you,

18 Commissioners.

19              (Whereupon, the hearing concluded at

20 10:54 a.m.)

21
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