
 

 
 

 

 

NYC BUSINESS SOLUTIONS TRAINING FUNDS 
 CUSTOMIZED TRAINING 

CONSORTIUM AGREEMENT 
 
 

between 
 
 

NEW YORK CITY 
WORKFORCE DEVELOPMENT CORPORATION 

 
 

and 
 
 

[1: INSERT CONSORTIUM ADMINISTRATOR NAME]. 
 
 
 
 

Dated:  As of [2: DATE OF EXECUTION], 200___. 
 
 
 
 
 

TOTAL NUMBER OF TRAINEES: [3: INSERT] 
 

                       TOTAL AWARD AMOUNT: $[4: INSERT] 
 

                 CONTRACT NUMBER: [5: INSERT (Round #].[0 + number in 
alphabetical list)] .  

Comment [A1]: Consortium Administrator will 
have one year from Date of Execution to complete 
the approved training project. 

Comment [A2]: Don’t delete this period. 
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THIS AGREEMENT (the “Agreement”), dated as of [6: RE-INSERT DATE OF EXECUTION 
FROM PG 1], 200___,  between the WORKFORCE DEVELOPMENT CORPORATION 
(“WDC”), a New York not-for-profit corporation affiliated with the New York City Department 
of Small Business Services (“SBS”) having an office at 110 William Street, 7th Floor, New York, 
New York 10038 and [7: INSERT CONSORTIUM ADMIN NAME] (“Consortium 
Administrator”), a [8: SELECT for-profit corporation or not-for-profit  or non-profit 
organization] having an office at [9: INSERT CONSORTIUM ADMINISTRATOR’S 
ADDRESS, CITY, New York, ZIP CODE]. The Consortium Administrator represents [10: 
INSERT CONSORTIUM MEMBER’S NAME] a [11: SELECT for-profit corporation OR not-
for-profit  or non-profit organization] [12: REPEAT #10 and 11 FOR EACH CONSORTIUM 
MEMBER] (“Consortium members”). For reference, WDC and the Consortium Administrator 
are sometimes referred to collectively as the “Parties”. 
 
The Workforce Development Corporation (WDC) via the New York City Department of Small 
Business Service (SBS) contributes to the economic vitality of the City by promoting workforce 
development and job creation through public/private partnerships.  WDC funds support 
employment, training and educational services.  The WDC works with NYC Business Solutions 
Hiring and Training to operate and administer SBS’ workforce development programs, including 
NYC Business Solutions Training Funds (“Training Funds”), which awards funds to businesses 
for employee training projects. 
 
 WHEREAS, the Consortium Administrator agrees to oversee training and other services 
in partnership with NYC Business Solutions Training Funds to [13: INSERT NUMBER OF 
TRAINEES] employees (“Trainees”) employed in the New York City offices of [14. INSERT 
CORRESPONDING CONSORTIUM MEMBER NAME] and [15: REPEAT #13 and 14 FOR 
EACH CONSORTIUM MEMBER] to become proficient in [16: INSERT BRIEF OVERVIEW 
OF SKILLS GAINED OR COURSES TAKEN] as more fully described herein (the “Program”); 
 
 WHEREAS, the Consortium Administrator represents that it will ensure that [17: 
INSERT CONSORTIUM MEMBER NAME] contributes at least the amount of $___[18: 
INSERT CORRESPONDING AMOUNT FROM BUDGET, SECTION C] for the Program, and 
[19: REPEAT #17 and 18 FOR EACH CONSORTIUM MEMBER] as reflected in the budget in 
Exhibit B (“Employer Contribution”); 
 
 WHEREAS, the Consortium Administrator agrees to distribute $__[20: INSERT 
SPECIFIC AWARD ALLOCATION] of the Training Funds it receives to [21: INSERT 
CONSORTIUM MEMBER NAME] and [22: REPEAT #20 and 21 FOR EACH 
CONSORTIUM MEMBER]; 
 
 NOW THEREFORE, in consideration of the mutual covenants set forth herein, WDC and 
the Consortium Administrator agree as follows; 
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ARTICLE 1 

TERM 

 Section 1.01. Term.   
(a) The term (“Term”) of this Agreement shall be one (1) year commencing upon the 

execution of this contract and shall expire upon the earlier of either the one-year period or thirty 
(30) days after the date upon which the number of trainees indicated on the face page of this 
Agreement have completed the Program, unless the Term is extended or terminated at an earlier 
date pursuant to the terms of this Agreement. 
 

 (b) In addition to the Consortium Administrator’s obligation to cooperate and ensure 
each Consortium member’s cooperation with WDC (or its designee) to facilitate the performance 
of the program, also required is follow-up, reporting, and other functions described in Section 
2.06, for a period of one (1) year following the date on which the final trainee completes the 
Program.  This provision shall survive the termination or expiration of this Agreement.  

 
 Section 1.02. Extension. 
 The Agreement may be extended for an additional period or periods at the same terms and 
conditions and costs upon the mutual written consent of the Parties. 

 
ARTICLE 2 

CUSTOMIZED TRAINING PROGRAM  

 

 Section 2.01. Program.   

 (a) The Consortium Administrator shall administer the Program described in Exhibit 
A, “Program Description” attached hereto. 

The Consortium Administrator shall put forth its best efforts to cause each of the trainees of the 
Consortium members to successfully complete the Program. In certain circumstances, the 
Consortium member and/or Consortium Administrator may request to replace a trainee with 
another employee in a training that is already under way.  Such requests will be reviewed and 
approved on a case-by-case basis by WDC and SBS based on a number of considerations 
including, but not limited to, the type of training, model, and length of training.  
 

 (b) The Consortium Administrator shall comply with the following terms and 
conditions of the Program: 

(i) Require that the Consortium member provide all necessary training, 
supervision, equipment and materials for the Program 

(ii) Require each Consortium member to compensate its trainees at the same 
rates, including periodic increases, as the Consortium member’s other 
employees or other trainees who are similarly situated to the trainees.  
Trainees’ wage rate shall meet or exceed the minimum rate established by 
any and all applicable Legal Requirements (as defined in Section 16 of 
Appendix A herein), including, without limitation, Section 6(a)(1) of the 
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Fair Labor Standards Act of 1938 (29 U.S.C. 206(a)(1)) or the applicable 
Federal, New York State and New York City prevailing wage and 
minimum wage laws. 

(iii) Require that each Consortium member provide trainees with benefits and 
working conditions at the same level and to the same extent as the 
Consortium member’s other employees and trainees working a similar 
length of time and doing the same type of work. 

(iv) Require that each Consortium member apply to the Program and trainees 
all health and safety standards applicable to the Consortium member under 
all Legal Requirements. 

(v) Require that each Consortium member apply to the Program and trainees 
all registration requirements of the New York State Department of Labor’s 
worker’s compensation and disability benefits.   

 (vi) Require each Consortium member to ensure that none of it’s trainees shall 
be directly supervised by, or directly supervise, a member of the trainee’s 
immediate family.  For purposes of this Agreement, “immediate family” 
means spouse, children, siblings, parents, parents-in-law, grandparents, 
grandchildren, aunts, uncles, nieces and nephews. 

 (c) No trainee may be terminated from the Program for poor performance without 
prior written notice to the trainee and the WDC, and a reasonable opportunity for improvement 
or corrective action by the Trainee.  

 (d) The Consortium Administrator and/or Consortium member may not make any 
material modifications to the Program without the prior written consent of WDC. 

 (e) Trainees shall be provided notice of Consortium member’s grievance process 
pursuant to Section 2.03 herein. 
 
 Section 2.02. Trainee Qualifications.   No person (“Applicant”) shall qualify to 
participate as a trainee in the Program unless:  

 (a) The WDC, or its designee, has certified that the Applicant is eligible to participate 
in the Program;  

(b) The Applicant will be employed and substantially performing his/her work at an 
office or place of business located in New York City after training; 

(c) The Applicant is greater than 18 years of age at the time of trainee registration;  

(d) The Applicant has a W-2 on file with a Consortium member at the end of training; 

(e) The Applicant does not earn more than $61,830.00/year before training. 

(f) The applicant works an average of at least 30 hours per week after training. 

 

 Section 2.03.    Trainee Grievances.  The Consortium Administrator warrants and 
represents that it shall comply, and shall require each Consortium member and Subcontractor to 
comply, with the 1998 Workforce Investment Act’s (“WIA”) grievance procedures as outlined in 
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this Section 2.03.  Specifically, WIA requires that the Consortium Administrator and each 
Consortium member and Subcontractor provide each Employee covered by the Program with 
information regarding SBS’ WIA grievance procedures.  The WDC shall provide such 
information to the Consortium Administrator, and Consortium Administrator represents and 
warrants that it shall, and shall require that each Consortium member and Subcontractor shall, 
provide such information to each of the Employees covered by the Program.  Nothing required 
by this provision shall affect the at-will employment status of Consortium Administrator or 
Consortium member’s employees or supersede any grievance procedures maintained by the 
Consortium Administrator or Consortium members. 

  

 Section 2.04. Program Reports.   

 (a) Together with each reimbursement request (as defined in Section 3.03), the 
Consortium Administrator shall provide WDC with the necessary documentation to monitor and 
oversee training (see Quarterly Progress Reports, Exhibit K).  

 (b) In addition to the Program Reports, the Consortium Administrator shall track and 
shall promptly notify WDC of any change in any trainee’s employment or terms of employment, 
including, without limitation, termination or withdrawal from employment. 
 
 Section 2.05. Withdrawal from Program.  The Consortium Administrator or 
Consortium member may apply to WDC to withdraw from all or any part of the Program by 
providing 30 days written notice.  Failure to complete all outstanding obligations prior to 
effective date of withdrawal shall be considered sufficient grounds to withhold payment pursuant 
to Section 3.03(f) herein. No substitution of a Consortium member shall occur without prior 
written approval of the WDC.  
 
 Section 2.06. Cooperation with WDC or its Administrative Designee.  The 
Consortium Administrator shall comply with, and agrees to require each Consortium member to 
comply with, the following: 

 (a) The WDC or its designee (“WDC Designee”) shall perform certain case 
management, reporting, monitoring, compliance, and other functions with respect to the Program 
for the purposes of complying with eligibility requirements and administrative obligations under 
the 1998 Workforce Investment Act and other legal requirements.  The Consortium 
Administrator shall fully cooperate and shall ensure the Consortium members fully cooperate 
with the WDC and any WDC Designee to facilitate their performance of such functions, 
including making Trainees and Trainee information available upon reasonable notice and in a 
reasonable manner.  

 (b) A WDC representative will perform site visits pursuant to this Agreement, to ensure 
that the full complement of students is being served and that the curriculum is being delivered as set 
forth in this Agreement.  

 
Section 2.07. Subcontractors.  The Consortium Administrator agrees that it is 

responsible for any and all subcontractors engaged by it pursuant to this Agreement. 
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ARTICLE 3 
REIMBURSEMENT  

 Section 3.01. Reimbursement of Eligible Training Costs As set forth in the Program 
Guidelines, the WDC will pay up to 50-60% of all Eligible Training Costs (as defined in Section 
3.02(a)) plus 10% for the Administrative Payment as defined in subsection (a) below. 
 
 (a) Reimbursements. The Consortium Administrator shall be reimbursed by WDC for 
up to [23: INDICATE $Training Funds Requested amount including Administrative Payment] as 
requested by the Consortium Administrator in the program budget in Exhibit B. This amount is 
determined by calculating the total Eligible Training Costs (as defined in Section 3.02 below), 
subtracting the Consortium Member contribution, and adding an administrative payment of up to 
10% of Eligible Training Costs, as defined in the budget in Exhibit B (“Administrative 
Payment”).  The total shall be referred to herein as “Training Funds Requested”. 

 (b) Notwithstanding anything to the contrary in the foregoing, if the WDC determines 
that the payments due pursuant to this Section 3.01 are likely to result in payments in excess of 
[24: INDICATE $Training Funds Requested amount including Admin Payment], then the WDC 
shall have the right to modify the Payment Terms to avoid such result.  

 
 Section 3.02. Eligible Training Costs.   

 (a) “Eligible Training Costs” for the Program shall mean the following types of costs 
actually and reasonably incurred by the Consortium Administrator to operate the Program: 

(i) Tuition and other course fees; 

(ii) Costs of the instructor or trainer; 

(iii) Costs of books, manuals, and other training-related materials, as well as 
the costs of creating or developing any such materials; 

(iv) Costs for use of an external training facility; 

(v) Trainee wages for the hours spent in training;  

 (b) Notwithstanding anything to the contrary in the foregoing, the following types of 
costs, without limitation, shall not constitute Eligible Training Costs: 

(i) Costs to purchase equipment; 

(ii) Costs to renovate any facilities; 

(iii) Fringe Benefits; 

(iv) Travel Expenses; 

(v) Uniforms; 

(vi) Purchase of tools to facilitate tracking of outcomes; 

(vii) Costs related to hiring temporary workers to perform the duties of 
employees being trained. 
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  (c) Notwithstanding anything to the contrary in the foregoing, training costs, 
including trainee wages, cannot be reimbursed above and beyond the amount requested in the 
line items in the Program Budget. 

 (d) Both Training Funds Requested and the Employer Contribution must consist of 
Eligible Training Costs. 

  

Section 3.03. Payments. 

  (a)  Up to 80% of the Training Funds Requested shall be paid over the course of the 
project as described below (“WDC Contribution”). 

 

(b) WDC Contribution via Quarterly reimbursements (every 3 months). 

 i) The Consortium Administrator shall submit to WDC a requisition for the WDC 
Contribution through documentation evidencing that the Eligible Costs were 
incurred and paid.    

ii) All documentation shall be subject to the approval of WDC.  Following such 
approval, WDC shall pay to the Consortium Administrator the applicable WDC 
Contribution.  For all documentation disapproved by the WDC, the WDC shall 
promptly notify the Consortium Administrator of its objections to the 
documentation, and the Consortium Administrator shall have a reasonable 
opportunity to submit amended documentation. 

  iii) Reimbursement requests must be submitted within four (4) months of the  
  contract’s end date in order to be eligible for reimbursement. 

 
(c)  In addition to the financial documentation, as a condition of reimbursement, the 

Consortium Administrator shall be required to retain and submit WDC-prescribed records of 
training activity, payroll records, and any additional information WDC may reasonably require to 
monitor training, to the WDC.  Such forms should set forth with sufficient detail the training 
activity and progress on a quarterly basis.  The Consortium Administrator represents and 
warrants that all training records transmitted to the WDC are accurate. Any falsified or 
inaccurate information is grounds for denial of payment and/or contract termination. 

 
(d) The employer is required to keep sign-in sheets for each instance of training.  

These records should be retained for three years after the end of the program year in which costs 
were charged.  The records may be requested for audit purposes. 
 

 (e) 20% of the total Training Funds award is available as a “Closeout” payment 3 
months after training completion. The actual amount the Consortium Administrator receives at 
Closeout is based upon the following formula: 

(Percentage of trainees who received an increase)  X  (Expected close-out 
payment (within 3 months of training completion))  Divided by (Percentage of 
trainees projected to receive an increase) 
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i)  The Consortium Administrator shall distribute the funds to the Consortium 
members and cannot keep any part of the award except: 

a)  If the Consortium Administrator is one of the Consortium 
members;  

b)  If the Consortium Administrator is a Training Provider and will 
be paid by the businesses with award money; and 

c)   The Consortium Administrator may receive an Administrative 
payment of up to 10% of the Total Training Budget.   

    

(f) If the WDC shall have reasonable grounds for concluding that the Consortium 
Administrator and/or Consortium member is not operating the Program in accordance with the 
terms and conditions of this Agreement, or if the Consortium Administrator and/or Consortium 
member has breached any of the provisions of this Agreement, then WDC shall have the right to 
withhold payments of any amount otherwise due to the Consortium Administrator.  

 (g) The WDC shall not be deemed to have released the Consortium Administrator or 
Consortium members from any claim or liability, or to have waived any cause of action arising 
from any breach of this Agreement, by virtue of making payments to the Consortium 
Administrator. 

 (h) The Consortium Administrator shall submit, or require the Consortium member to 
submit, a completed Customer Information Form (Exhibit J) for every trainee or WDC reserves 
the right to withhold payment until receipt of said forms. 

 (i) The Consortium Administrator and the Consortium members agree to provide the 
WDC with key outcomes data, including, but not limited to, training hours completed, wage 
information and employee retention statistics. The WDC reserves the right to withhold final (i.e. 
close-out) payment until receipt of said data.  

 (j) The Consortium Administrator agrees, and shall obtain each Consortium 
member’s agreement, that acceptance of the final payment from WDC shall be deemed to have 
fully released the WDC and SBS from any and all claims, demands and causes of action 
whatsoever which the Consortium Administrator and /or Consortium member has or may have 
against the WDC and SBS in connection with this Agreement. 

 (k) All eligible costs due to any Consortium member are to be paid by the 
Consortium Administrator and shall be subject to the provisions of this Article.  The Consortium 
Administrator shall not be eligible to receive payments for costs or expenses pursuant to this 
Agreement except as otherwise set forth herein. 
 
 (l) This Agreement shall be subject to the availability and appropriation of funds for 
each City Fiscal Year during the Term or any renewal thereof. 
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ARTICLE 4 
NOTICES 

Each written notice, demand, request, or other communication in connection with this 
Agreement shall be deemed given if either served in person, with delivery of service 
acknowledged in writing by the party receiving it, or deposited in the United States mail by 
certified mail, return receipt requested, postpaid, and addressed: 
to WDC at the following address: 
  Workforce Development Corporation 

c/o Small Business Services 
NYC Business Solutions Training Funds 
110 William Street, 7th Floor 
New York, New York 10038 
Attn: Cristina Shapiro 

 
To the Employer at the following address: 

 
[25: Insert Consortium Administrator Name] 
[26: Insert Business Address, City, State, and Zip Code] 
[27: Insert Contact Name] 

or to such other address as may be specified by written notice sent in accordance herewith.  
 
 

ARTICLE 5 
CONSORTIUM ADMINISTRATOR REPRESENTATIONS 

Section 5.01. The Consortium Administrator makes the following representations: 

(a) The information provided by the Consortium Administrator in the Application is 
and remains true, correct, and complete and the Consortium Administrator agrees to require each 
Consortium member to adhere to the same.  

 (b) The Consortium Administrator shall be, and shall require that each Consortium 
member shall be, at all times during the Term, a [28: INDICATE  for-profit corporation ,not-for-
profit, or non-profit organization] duly organized, validly existing and in good standing under the 
laws of the State of New York, and is authorized or licensed to do business in the State of New 
York, and has all requisite power and authority to execute, deliver and perform this Agreement. 

 (c) The Consortium Administrator will require Consortium members to warrant that 
the hiring of Trainees shall not result in the displacement of any currently employed worker, as 
defined by federal law, including but not limited to the reduction of non-overtime work, wages, 
employment benefits or promotional opportunities, and that the Trainee was not hired into a 
position and/or will not remain working in any position when any other person not supported by 
the federal Workforce Investment Act is on lay-off from the same or a substantially equivalent 
job with the Consortium members. 

 (d) The Consortium Administrator shall comply with, and agrees to require each 
Consortium member to comply with, any fiscal and/ or administrative policies and/or procedures 
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established by the WDC and provided to the Consortium Administrator and/or Consortium member 
in connection with this Agreement.  
 
 

ARTICLE 6 
CONSORTIUM ADMINISTRATOR FEDERAL EIN 

The Consortium Administrator’s federal Employer Identification Number is [29: INSERT EIN].  
The Consortium Administrator agrees to obtain and submit to the WDC, each Consortium 
member’s federal Employer Identification Number  to the WDC.    

 
 

ARTICLE 7 
STANDARD TERMS AND CONDITIONS 

The Consortium Administrator shall comply with and agrees to require each Consortium member to 
comply with the standard terms and conditions for Training Funds contained in Appendix A 
attached hereto and made a part of this Agreement.  In addition to the Standard Terms and 
Conditions, the Consortium Administrator agrees to, and agrees to require each Consortium 
member to, adhere to the Training Funds Program Guidelines appended as Exhibit I hereto. 
 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first above 
written. 
 
 
 
 
WORKFORCE DEVELOPMENT CORP. 
 
 
 
By:___________________________________    
 Cristina Shapiro 
 Interim Executive Director 
 
 
 
[30; INSERT CONSORTIUM ADMINISTRATOR NAME] 
 
By:___________________________________ 
 [31: Insert Contact Name]  
 [32: Insert Contact Title]  
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By signing below the following Consortium members hereby agree to comply with the 
requirements and limitations set forth herein. 
 
[33: INSERT CONSORTIUM MEMBERS’ NAMES] 
 
By:___________________________________ 
 [34: Insert Contact Name]  
 [35: Insert Contact Title]  
 

By:___________________________________ 
 [34: Insert Contact Name]  
 [35: Insert Contact Title]  
 

By:___________________________________ 
 [34: Insert Contact Name]  
 [35: Insert Contact Title]  
 

By:___________________________________ 
 [34: Insert Contact Name]  
 [35: Insert Contact Title]  
 

By:___________________________________ 
 [34: Insert Contact Name]  
 [35: Insert Contact Title]  
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ACKNOWLEDGMENTS 

 
 
 

State of New York ) 
)  SS.: 

County of New York ) 
 
On this ___ day of _______________, 200__, before me personally came 

_________________________, to me known, and known to me to be the 

_________________________ of the New York City Workforce Development Corp., who 

executed the foregoing agreement and who acknowledged to me the execution thereof for the 

purposes therein mentioned. 

 
 
 

_____________________________________ 
Notary Public  

 
 
 
 

State of   ) 
)  SS.: 

County of   ) 
 
On this ___ day of _______________, 200__, before me personally came 

_________________________, to me known, and known to me to be the 

_________________________ of [36: INSERT CONSORTIUM ADMINISTRATOR NAME], 

who executed the foregoing agreement and who acknowledged to me the execution thereof for 

the purposes therein mentioned. 

 
 

 
 
______________________________________ 
Notary Public  

 
 

 



 

13 

APPENDIX A 
STANDARD TERMS AND CONDITIONS 

 
 
1. Consortium Administrator and Consortium members as Independent Contractors.   
Notwithstanding anything contained herein to the contrary, the Consortium Administrator and 
Consortium members shall not be deemed to be acting as agents, servants or employees of the 
Workforce Development Corporation (“WDC”), the New York City Economic Development 
Corporation (“EDC”), New York City Business Solutions Training Funds (“Training Funds”), or 
the City of New York (the “City”) by virtue of this Agreement, but shall be deemed to be  
independent contractors.  

2. Indemnification.  Consortium Administrator shall be responsible for all injuries to 
persons, including death, or damage to property, sustained during or in connection with the 
Program operated under this Agreement resulting from any negligence, fault or default of the 
Consortium Administrator or its employees, authorized agents, independent contractors, 
subcontractors or Consortium members.  The Consortium Administrator shall indemnify and 
hold harmless WDC, EDC, Training Funds, and the City, from any and all claims, judgments or 
liabilities to which they may be subject because of any act or omission of the Consortium 
Administrator, its agents, employees, subcontractors or Consortium members in connection with 
this Agreement. The Consortium Administrator shall require that each Consortium member 
indemnify and hold harmless WDC, EDC, Training Funds, and the City from any and all claims, 
judgments and liabilities to which they may be subject because of any act or omission of the 
Consortium member, its agents, employees or subcontractors in connection with this Agreement. 

3. Insurance.  During the term of this Agreement the Consortium Administrator will 
require the Consortium members, at their sole cost and expense, to maintain the following 
insurance (See Exhibit H): 

(a) Worker’s Compensation and Disability Insurance in statutory amounts on behalf 
of all employees and Trainees covered under this Agreement. 

(b) Employer’s Liability Insurance, in the amount of not less than $1,000,000.00 per 
accident, providing compensation for bodily injury by accident or disease 
sustained by any employee or Trainee of the insured arising out of, and in the 
course of, his/her employment by the Consortium member. 

(c) Comprehensive General Liability Insurance in an amount not less than 
$1,000,000.00 per occurrence and $2,000,000.00 annual aggregate in the 
Consortium member’s name and naming WDC, EDC, Training Funds and the 
Department of Small Business Services (SBS) as additional insured thereunder 
covering claims for property damage and/or bodily injury, including death.   

4. Assignment.  The Consortium Administrator and/or Consortium members may not 
assign its interests under this Agreement, or any part thereof, without the prior written consent of 
the WDC. 
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5. Severability.  If any provision of this Agreement shall, to any extent, be invalid or 
unenforceable, then the remainder of this Agreement shall not be affected thereby, and each 
provision of this Agreement shall be valid and enforceable to the fullest extent permitted by law. 

6. Modifications/Changes.  No modification, amendment, waiver or release of any 
provision of this Agreement or of any right, obligation, claim or cause of action arising 
hereunder shall be valid or binding for any purpose unless in writing and duly executed by the 
party against whom same is asserted.  Changes to increase or delete work may be made to this 
Contract only as duly authorized in writing by the WDC.  All such changes, modifications and 
amendments will become a part of the original Contract.  Consortium Administrators and/or 
Consortium members deviating from the requirements of the contract without a duly approved 
written contract modification or amendment, do so at their own risk.  Notwithstanding the 
foregoing, changes to the Program Description (Exhibit A) or the Program Budget (Exhibit B) 
that do not change the total number of trainees or the award amount may be made by mutual 
agreement of the parties without a formal written amendment. 

7. Entire Agreement.  This Agreement contains all the terms and conditions agreed upon 
by the parties hereto, and no other agreement, oral or otherwise, regarding the subject matter of 
this Agreement shall be deemed to exist, or to bind any of the parties hereto, or to vary any of the 
terms contained herein. 

8. Governing Law.  This Agreement shall be governed by and construed in accordance 
with the laws of the State of New York, except where the Federal supremacy clause requires 
otherwise.  The parties agree that any and all claims asserted by or against WDC arising under 
this Agreement or related hereto shall be heard and determined either in the courts of the United 
States (“Federal Courts”) located in the City or in the courts of the State of New York (“New 
York State Courts”) located in the City and County of New York. 

9. Provisions Required by Law.  Each and every provision of federal or state or local law, 
rule, regulation or order required to be inserted in this Agreement is deemed by this reference to 
be so inserted in its correct form, and upon the application of either party, this Agreement shall 
be amended by the express insertion of any such provision not so inserted or so inserted 
incorrectly so as to comply strictly with the law, without prejudice to the rights of either Party. 

10. No Release of Liability.  The termination of this Agreement shall not release the 
Consortium Administrator or Consortium members from any liability to WDC arising out of any 
act or omission of such party in connection with this Agreement. 

11. Suspension or Termination.  WDC shall have the right to postpone, delay, suspend or 
terminate for convenience this Agreement immediately or upon a date specified in a written 
notice to the Consortium Administrator for any reason in the best interest of WDC as determined 
by WDC in its sole discretion.  Any such postponement, delay, suspension or termination shall 
not give rise to any cause of action for damages or any other claims or rights against WDC.  In 
the event of termination for convenience by WDC prior to completion of all Training Programs 
in connection with this Agreement, the Consortium Administrator may be entitled to receive 
payment for training conducted as of the date of termination, subject to WDC approval and 
submission of all required reports. 
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12. Termination for Cause.  WDC shall have the right to terminate this Agreement, in 
whole or in part, for cause, for a material breach of this Agreement.  WDC shall provide the 
Consortium Administrator and affected Consortium members with a written notice of the cause 
and the date of such terminations.   

13. Subcontracts.  The Consortium Administrator may not, and shall require that the 
Consortium members do not, enter into subcontracts for the performance of any of its obligations 
under this Agreement without the prior written consent of WDC. 

14. No Personal Liability.  No member, director, employee, servant, officer, or agent of 
WDC, EDC, Training Funds or the City shall have any personal liability in connection with this 
Agreement or any failure of WDC or the City to perform its obligations hereunder. 

15. Time For Claims.  No cause of action against the WDC in connection with this 
Agreement or the Program shall lie or be maintained by the Consortium Administrator or 
Consortium members, their successors or assigns, unless such action is commenced within six 
(6) months after (i) the termination of this Agreement, or (ii) the accrual of the cause of action, 
whichever is earlier. 

16. Compliance with Law.  The Consortium Administrator agrees, and shall require each 
Consortium member to agree, that it shall operate the Program, and perform all of its other 
obligations under this Agreement, in accordance with all applicable federal, New York State and 
New York City laws, rules and regulations, including, without limitation, the federal Workforce 
Investment Act, and applicable United States Office of Management and Budget Circulars, and 
applicable policies and procedures of the New York City Department of Small Business 
Services, the United States Department of Labor, and the New York State Department of Labor 
(collectively, “Legal Requirements”). 

17. Record Retention.  

 (a) The Consortium Administrator shall maintain, and shall require Consortium 
members to maintain, accurate, readily auditable books, records and accounts with supporting 
documentation (collectively, “Records”) in accordance with generally accepted accounting 
principles of the Services performed by it, its employees, its subcontractors , and its Consortium 
members under this Agreement and of all financial accounts and transactions maintained or 
undertaken in connection with this Agreement, including, but not limited to, Trainee time, 
training attendance, wage and employment records, bank statements, cancelled checks, bills and 
receipts, and deposit slips.   

 (b) The Consortium Administrator will, and will require Consortium members to, 
retain all Records for a period of six years after final payment under or termination of this 
Agreement, whichever is later. 

18. Audit.   

 (a) WDC, EDC, Training Funds, the Comptroller of the City of New York, the New 
York City Department of Investigation, the Inspectors General (or their equivalent) of New York 
State and the United States Department of Labor shall have the authority to examine, copy or 
remove any and all records concerning or related to this Agreement or the Program.  



 

16 

 (b) The Consortium Administrator shall conduct periodic audits in respect of this 
Agreement and the Services in accordance with any Legal Requirements as defined in Section 16 
herein. 

 (c) The Consortium Administrator shall provide WDC with a copy of the final audit 
report within thirty (30) days after the Consortium Administrator’s receipt thereof.   

 (d) The Consortium Administrator shall cooperate and assist with all program and fiscal 
monitoring, evaluation and close-out activities and audits conducted by WDC or its designees or 
any other entity authorized or permitted to perform or undertake any of the foregoing. 
 
19. Investigations.  The provisions contained in Appendix C, entitled “Investigation Clause,” 
are annexed hereto and made a part of this Agreement. 
 
20. Disclosure of Confidential Information.  The Consortium Administrator will, and will 
require Consortium members and subcontractors to, maintain the confidentiality of all 
information regarding Trainees, Employees, and/or job applicants and their families that the 
Consortium Administrator and/or Consortium members may obtain from any source including, 
without limitation, application forms, questionnaires, correspondence, interviews, tests and 
reports. 

21. No Unauthorized Publicity.  The Consortium Administrator shall not, and shall require 
that the Consortium members shall not, release any Program-related information or publicity to 
the media or any other party requesting information without having first obtained the express 
written permission of WDC and/or Training Funds. 

22. Property of WDC.  The Consortium Administrator will, and will require the Consortium 
member to: (i) not permit any action which may cause any work product of WDC in connection 
with the Program which may be protected by statutory or common law copyright or trademark 
protection in the United States to be in the public domain, nor shall (ii) in any way diminish the 
common law or statutory copyright or trademark protection of any of WDC’s work product, and 
(iii) not publish such materials without WDC’s prior written consent.  No report, document or 
other data related to training and produced in whole or in part pursuant to this Agreement shall 
be copyrighted by the Consortium Administrator or any Consortium member nor shall any notice 
of copyright be registered by the Consortium Administrator or any Consortium member in 
connection with any report, document or other data related to training produced pursuant to this 
Agreement unless it is copyrighted and/or registered at the direction of WDC and it is 
copyrighted and/or registered for the benefit of WDC and/or the City, as WDC shall determine. 

23. Infringement (Copyright, Trademark, Patent).  The Consortium Administrator shall 
not, and shall require that each Consortium member shall not, make any unauthorized use of 
copyrighted, trademarked or patented materials. The Consortium Administrator agrees to defend, 
indemnify and hold harmless WDC and the City and each officer, member, director, agent, and 
employee of WDC and the City against any damage or liability arising out of the Consortium 
Administrator’s and/or Consortium members infringement or unauthorized use of any such 
material. 
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24. Dispute Resolutions.  Except as otherwise provided in this Agreement, any dispute arising 
under this Agreement that is not resolved by mutual agreement of the Consortium Administrator 
and/or Consortium member and WDC shall be determined by WDC in its sole discretion.  The 
Consortium Administrator and/or Consortium member shall promptly notify WDC in writing of any 
such dispute and the facts underlying such dispute.  The WDC Executive Director or his/her 
designee shall furnish the Consortium Administrator with written notice of its decision.  The 
Consortium Administrator agrees, and shall require the Consortium member to agree, that any 
decision by the WDC Executive Director or his/her designee may only be contested when a proven 
arbitrary and capricious standard has been applied.  

 
25. Successors and Assigns.  This Agreement shall be binding upon and inure to the benefit of 
the successors, heirs, and assigns of the Consortium Administrator, Consortium member, and WDC.  
 
26. Required Clauses for Federal-Aid Contracts.  The Consortium Administrator shall 
comply, and shall require each Consortium member to comply, with the required clauses for 
federal-aid contracts attached hereto as Appendix B and made a part of this Agreement.   
 
27. Order of Priority of Appendices and Exhibits.  In the case of any express or implied 
conflicts among the appendices and exhibits to this Agreement, the appendices and exhibits shall 
control in the following order of priority: first, Appendices B and A and Exhibits C through K, 
then Appendix C, then Exhibits A and B. 

28. Policies and Procedures. The Consortium Administrator will comply,  and will require 
the Consortium members to comply, with all written policies and procedures promulgated by 
WDC and SBS. 

29. Joint and Several Liability. The Consortium Administrator shall be jointly and severally 
liable for each Consortium member’s obligations as outlined in the Agreement. Consortium 
members are not jointly and severally liable with respect to the Consortium Administrator’s 
obligations under the Agreement or the other Consortium member’s obligations as outlined un 
the Agreement.  
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APPENDIX B 
REQUIRED CLAUSES FOR FEDERAL-AID CONTRACTS 

 
 
(a)  Drug-Free Workplace.  The provisions of Exhibit C shall apply to this Agreement. 

(b)   Smoke Free Environment.  The Consortium Administrator shall comply,  and shall require each 
Consortium member to comply, with all smoke-free environment Legal Requirements. 

(c)  Equal Opportunity and Non-Discrimination.  The provisions of Exhibit D shall apply to this 
Agreement. 

(d)  Confidentiality.  The Consortium Administrator shall comply with all Legal Requirements 
concerning the confidentiality of customer data and other information and records. 

(e)  Debarment and Suspension.  The provisions of Exhibit E shall apply to this Agreement.   

(f)  Inventions, Patents, Copyright.  The Consortium Administrator will comply, and will require 
each Consortium member to comply, with the requirements of the Workforce Investment Act 
pertaining to patent rights, copyrights and rights in data. This includes but is not limited to 
agreement that any training curriculum developed using Training Funds shall be available to 
the WDC and the United States Department of Labor royalty-free, with the irrevocable right to 
reproduce, publish, or otherwise use, and to authorize others to use, the work for governmental 
purposes.  
(g)  Lobbying Activities.  No funds provided under this Agreement may be used for publicity 
designed to support or defeat any proposed federal, State or local legislation.  The anti-lobbying 
provisions attached hereto as Exhibit F shall apply to this Agreement. 

(h)  Clean Air, Clean Water, Energy Conservation.  The provisions in Exhibit G shall apply to this 
Agreement. 

(i)  Sectarian Activities.  No funds provided under this Agreement may be used in support of any 
religious or anti-religious activity.   

(j)  Union Activities.  No funds provided under this Agreement may be used to assist, promote, or 
deter union organizing.   

(k)  Political Activity.  No funds provided under this Agreement may be used for political activity or 
any activity to further the election or defeat of any candidate for public, political or party office.   

(l)  Conflicts of Interest.  The Consortium Administrator represents and warrants that neither it nor 
any of the Consortium Members nor any of the Consortium Administrator’s or Consortium Members’ 
directors, officers, members, partners or employees, has any interest nor shall they acquire any interest, 
directly or indirectly, which would or may conflict in any manner or degree with the performance or 
rendering of the services herein provided.   
(m)  Fraud Reporting.  Pursuant to 20 CFR 667.630, any information or complaints concerning 
criminal fraud, waste, abuse or other criminal activity discovered by or reported in connection with a 
Workforce Investment Act (WIA) or WIA-related program shall be immediately reported to: The 
United States Department of Labor, Office of the Inspector General, Office of Investigations, 
Room S-5514, 200 Constitution Avenue NW, Washington, D.C. 20210, Phone Number 1-800-347-
3756. 
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APPENDIX C 
INVESTIGATION CLAUSE 

 
A. The parties to this Agreement agree to cooperate fully and faithfully with any 

investigation, audit or inquiry conducted by a State of New York (State) or City of New 
York (City) governmental agency or authority that is empowered directly or by 
designation to compel the attendance of witnesses and to examine witnesses under oath, 
or conducted by the Inspector General of a governmental agency that is a party in interest 
to the transaction. 

 
B. If any person who has been advised that his or her statement and any information from 

such statement will not be used against him or her in any subsequent criminal proceeding 
refuses to testify before a grand jury or other governmental agency or authority 
empowered directly or by designation to compel the attendance of witnesses and to 
examine witnesses under oath concerning the award of or performance under any 
transaction, agreement, lease, permit, contract or license entered into with the City, the 
State or any political subdivision or public authority thereof, or the Port Authority of 
New York and New Jersey, or any local development corporation within the City or any 
public benefit corporation organized under the laws of the State of New York, or 
 

C. If any person refuses to testify for a reason other than the assertion of his or her privilege 
against self incrimination in an investigation, audit or inquiry conducted by a City or 
State governmental agency or authority empowered directly or by designation to compel 
the attendance of witnesses and to take testimony under oath, or by the Inspector General 
of the governmental agency that is a party in interest in, and is seeking testimony 
concerning the award of, or performance under, any transaction, agreement, lease, permit, 
contract or license entered into with the City, the State, or any political subdivision 
thereof or any local development corporation within the City, then 

 
D. The Commissioner or Agency Head whose agency is a party in interest to the transaction, 

shall convene a hearing, upon not less than five (5) days written notice to the parties 
involved, to determine if any penalties shall attach for the failure of a person to testify. 

 
E. If any non-governmental party to the hearing requests an adjournment, the Commissioner 

or Agency Head who convened the hearing may, upon granting the adjournment, suspend 
any contract, lease, permit or license pending the final determination pursuant to 
paragraph (G) below without the City incurring any penalty of damages for delay or 
otherwise. 

 
F. The penalties which may attach after a final determination by the Commissioner or 

Agency Head may include but shall not exceed: 
 

1. The disqualification for a period not to exceed five (5) years from the date of an 
adverse determination for any person or any entity of which such person was a 
member at the time the testimony was sought, from submitting bids for, or 
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transacting business with, or entering into or obtaining any contract, lease, permit 
or license with or from the City; and/or 

 
2. The cancellation or termination of any and all such existing City contracts, leases, 

permits or licenses that the refusal to testify concerns and that have not been 
assigned as permitted under this Agreement, nor the proceeds of which pledged, 
to an unaffiliated and unrelated institutional lender for fair value prior to the 
issuance of the notice scheduling the hearing, without the City incurring any 
penalty or damages on account of such cancellation or termination; monies 
lawfully due for goods delivered, work done, rentals or fees accrued prior to the 
cancellation or termination shall be paid by the City. 

 
G. The Commissioner or Agency Head shall consider and address in reaching his/her 

determination and in assessing an appropriate penalty the factors in subparagraphs (G)(1) 
and (G)(2) below.  He/She may also consider, if relevant and appropriate, the criteria 
established in paragraphs (G)(3) and (G)(4) below in addition to any other information 
which may be relevant and appropriate: 

 
1. The party's good faith endeavors or lack thereof to cooperate fully and faithfully 

with any governmental investigation or audit, including but not limited to the 
discipline, discharge, or disassociation of any person failing to testify, the 
production of accurate and complete books and records, and the forthcoming 
testimony of all other members, agents, assignees or fiduciaries whose testimony 
is sought. 

 
2. The relationship of the person who refused to testify to any entity that is a party to 

the hearing, including, but not limited to, whether the person whose testimony is 
sought has an ownership interest in the entity and/or the degree of authority and 
responsibility the person has within the entity. 

 
3. The nexus of the testimony sought to the subject entity and its contracts, leases, 

permits or licenses with the City. 
 
4. The effect a penalty may have on an unaffiliated and unrelated party or entity that 

has a significant interest in an entity subject to penalties under (G) above, 
provided that the party or entity has given actual notice to the Commissioner or 
agency head upon the acquisition of the interest, or at the hearing called for in (D) 
above, gives notice and proves that such interest was previously acquired.  Under 
either circumstance the party or entity must present evidence at the hearing 
demonstrating the potential adverse impact a penalty will have on such person or 
entity. 
 

H. Definitions: 
1. The term “license” or “permit” as used herein shall be defined as a license, 

permit, franchise or concession not granted as a matter of right. 
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2. The term “person” as used herein shall be defined as any natural person doing 
business alone or associated with another person or entity as partner, director, 
officer, principal or employee. 

 
3. The term “entity” as used herein shall be defined as any firm, partnership, 

corporation, association, or person that receives monies, benefits, licenses, leases 
or permits from or through the City or otherwise transacts business with the City. 

 
4. The term “member” as used herein shall be defined as any person associated with 

another person or entity as a partner, director, officer, principal or employee. 
 
I. In addition to and notwithstanding any other provision of this Agreement, the 

Commissioner or Agency Head may in his/her sole discretion terminate this Agreement 
upon not less than three (3) days written notice in the event the non-City party or parties 
to this Agreement fail(s) to promptly report, in writing, to the Commissioner of 
Investigation of the City of New York any solicitation of money, goods, requests for 
future employment or other benefit or thing of value, by or on behalf of any employee of 
said non-City party or parties for any purpose which may be related to the procurement or 
obtaining of this Agreement by the non-City party or parties, or affecting the performance 
of this Agreement. 

 

J. The Consortium Administrator shall require each Consortium member to comply with the 
terms of this Appendix C. 
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EXHIBIT A 

PROGRAM DESCRIPTION 
[37:  COPY/PASTE APPLICATION AND ALL ATTACHMENTS EXCEPT FOR BUDGET] 

  

Comment [A3]: Copy item  right-click on this 
page  paste special  Microsoft Excel object 
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EXHIBIT B 

PROGRAM BUDGET 
[38:  COPY/PASTE BUDGET] 
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EXHIBIT C 

DRUG-FREE WORKPLACE 
 

In order to maintain a drug-free workplace, the Consortium Administrator will and will  require the 
Consortium member to: 
 
• Publish statements notifying employees that the manufacture, distribution, dispensing, 

possession, or use of a controlled substance is prohibited in the workplace and specifying the 
actions that will be taken against employees for violation of such prohibition. 

 
• Establish an on-going drug-free awareness program to inform employees about the dangers of 

drug abuse in the workplace, including: a policy of maintaining a drug-free workplace; any 
available drug counseling, rehabilitation, and employee assistance program; and the penalties 
that may be imposed upon the employee and participant for drug abuse violation occurring in 
the workplace. 

 
• Require that each employee working under this Agreement be given a copy of the statement 

described above. 
 
• Notify the employee in such statement that, as a condition of employment under this agreement, 

the employee will abide by the terms of the statement and notify the employer in writing of his 
or her conviction for a violation of a criminal drug statute occurring in the workplace no later 
than five (5) calendar days after such conviction. 

 
• Provide notice in writing within 10 calendar days after having received notice from an employee 

or otherwise receiving actual police notice of such conviction to the relevant City, State, and 
Federal entities.  Notices shall include the identification number(s) of each affected grant. 

 
• Take one of the following actions, within thirty (30) calendar days of receiving notice, with 

respect to any employee who is convicted: 
 

o appropriate personnel action against such employee, up to and including termination, 
consistent with the Requirements of the Rehabilitation Act of 1973, as amended; or 

o require such employee to participate satisfactorily in a drug abuse assistance or 
rehabilitation program approved for such purposes by a Federal, State or local 
health, law enforcement, or other appropriate agency. 

 
• Make a good faith effort to continue to maintain a drug-free workplace through implementation 

of all of the foregoing. 
 
• Provide written certification of the foregoing for each of its training sites. 
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EXHIBIT D 
EQUAL OPPORTUNITY AND NON-DISCRIMINATION 

 
PART 1 

 
As a condition of the Training Funds award, comprised in part from financial assistance from the 
Department of Labor under Title I of the Workforce Investment Act, the Consortium Administrator    
will comply, and will require each Consortium member to comply, fully with the nondiscrimination 
and equal opportunity provisions of the following laws: 
 
• Section 188 of the Workforce Investment Act of 1998 (WIA), which prohibits discrimination 

against all individuals in the United States on the basis of race, color, religion, sex, national 
origin, age, disability, political affiliation, or belief, and against beneficiaries on the basis of 
either citizenship/status as a lawfully admitted immigrant authorized to work in the United 
States or participation in any WIA Title I- financially assisted program or activity; 

 
• Title VI of the Civil Rights Act of 1964, as amended, which prohibits discrimination on the 

bases of race, color, and national origin; 
 
• Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits discrimination 

against qualified individuals with disabilities; 
 
• The Americans with Disabilities Act of 1990 as set forth in 42 USC Section 12101, et seq., as 

amended;  
 
• The Age Discrimination Act of 1975, as amended, which prohibits discrimination on the basis 

of age; and  
 
• Title IX of the Education Amendments of 1972, as amended, which prohibits discrimination on 

the basis of sex in educational programs. 
 
The Consortium Administrator shall comply, and shall require the Consortium member to  comply, 
with 29 CFR part 37 and all other regulations implementing the laws listed above.  This assurance 
applies to the Consortium Administrator’s and Consortium members’ operation of the WIA Title I- 
financially assisted program or activity, and to all agreements the Consortium Administrator and 
Consortium member makes to carry out the WIA Title I-financially assisted program or activity.  It 
is understood that the United States has the right to seek judicial enforcement of this assurance. 
 

PART 2 
 
During the performance of the Agreement, the Consortium Administrator agrees, and shall require 
each Consortium member to agree, as follows: 
 
1. The Consortium Administrator and each Consortium member will not discriminate against 
any employee or applicant for employment because of race, color, religion, sex, national origin, age, 
or disability. The Consortium Administrator and each Consortium member will take affirmative 
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action to ensure that applicants are employed, and that employees are treated during employment, 
without regard to their race, color, religion, sex, national origin, age or disability.  Such action shall 
include, but not be limited to the following:  employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.  The Consortium Administrator 
agrees to, and shall require each Consortium member to, post in conspicuous places, available to 
employees and applicants for employment, notices setting forth the provisions of this 
nondiscrimination clause. 
 
2. The Consortium Administrator and each Consortium member will, in all solicitations or 
advancements for employees placed by or on behalf of the Consortium Administrator or 
Consortium member, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex, national origin, age, or disability. 
 
3. The Consortium Administrator and Consortium member will send to each labor union or 
representative of workers with which it has a collective bargaining agreement or other contract or 
understanding, a notice advising the labor union or workers’ representative of the Consortium 
Administrator’s commitments (or Consortium member’s commitments, as appropriate) under 
section 202 of Executive Order No. 11246 of September 24, 1965, and shall post copies of the 
notice in conspicuous places available to employees and applicants for employment 
 
4. The Consortium Administrator and Consortium member will comply with all provisions of 
Executive Order No. 11246 of September 24, 1965, and of the rules, regulations, and relevant orders 
of the Secretary of Labor. 
 
5. The Consortium Administrator and Consortium member will furnish all information and 
reports required by Executive Order No. 11246 of September 24, 1965, and by the rules, 
regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to its 
books, records, and accounts by the Department of Small Business Services and the Secretary of 
Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders. 
 
6. In the event of the Consortium Administrator’s and/or Consortium members noncompliance 
with the nondiscrimination clauses of this Agreement or with any of such rules, regulations, or 
orders, this Agreement may be cancelled, terminated, or suspended in whole or in part and the 
Consortium Administrator and/or the noncompliant Consortium member may be declared ineligible 
for further government contracts in accordance with procedures authorized in Executive Order No. 
11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order No. 11246 of September 24, 1965, or by rule, regulation, or order of 
the Secretary of Labor, or as otherwise provided by law. 
 
7. The Consortium Administrator will include the provisions of paragraphs (1) through (7) in 
every subcontract or purchase order related to the Training Funds program unless exempted by 
rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive 
Order No. 11246 of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor.  The Consortium Administrator will take such action with respect to any 
subcontract or purchase order as may be directed by the Secretary of Labor as a means of enforcing 
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such provisions including sanctions for noncompliance. In the event the Consortium Administrator 
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of 
such direction, the Consortium Administrator may request the United States to enter into such 
litigation to protect the interests of the United States. 
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EXHIBIT E 
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCLUSION  
 

The Consortium Administrator shall comply, and shall require each Consortium members to 
comply, with the terms of this Exhibit E. 
 
 A.  The certification in this clause is a material representation of fact upon which reliance 
was placed when this transaction was entered into.  If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous certification, in addition to other remedies 
available to the federal government, the Department of Small Business Services (DSBS) may 
pursue available remedies, including suspension and/or debarment. 
 
 B.  The Consortium Administrator and/or Consortium member shall provide immediate 
written notice to the Department of Small Business Services if at any time the Consortium 
Administrator and/or Consortium member learns that its certification was erroneous when submitted 
or has become erroneous by reason of changed circumstances. 
 
 C.  The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier 
covered transaction,” “participant,” “persons,” “principal,” “proposal,” and “voluntarily excluded,” 
as used in this clause have the meaning set out in the Definitions and Coverage sections of rules 
implementing Executive Order 12549 (49 CFR Part 29). 
 
 D.  The Consortium Administrator and/or Consortium member agrees that by entering into 
this Agreement, it shall not knowingly enter into any lower tier covered transaction with a person 
who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this 
covered transaction, unless authorized in writing by the Department of Small Business Services. 
 
 E.  The Consortium Administrator and/or Consortium member further agrees that by 
entering into the Agreement it will include the clause entitled “Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary Exclusion – Lower Tier Covered Transaction,” without 
modification, in all subcontracts and in all solicitations for subcontracts. 
 
 F.  The Department of Small Business Services may rely on the certification of the 
Consortium Administrator and/or Consortium member that it is not debarred, suspended, ineligible, 
or voluntarily excluded from entering this Agreement, unless the Department of Small Business 
Services knows that the certification is erroneous.  The Department of Small Business Services may 
decide the method and frequency by which it determines the eligibility of its principals.   
 
 G.  Nothing contained in the foregoing shall be construed to require establishment of a 
system of records in order to render in good faith the certification required by this clause.  The 
knowledge and information of the Department of Small Business Services is not required to exceed 
that which is normally possessed by a prudent person in the ordinary course of business dealings. 
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 H.  Except for transactions authorized under paragraph D of this section, if the Consortium 
Administrator and/or Consortium member knowingly enters into a lower tier covered transaction 
with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in 
this transaction, in addition to all remedies available to the federal government, the Department of 
Small Business Services may pursue available remedies, including suspension and/or debarment. 
 
 

1. The Consortium Administrator and/or Consortium member certifies that by entering this 
Agreement, neither it nor its “principals,” as defined at 49 CFR § 29.105(p), is presently 
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded 
from participation in this transaction by any federal department or agency. 

 

2. If the Consortium Administrator and/or Consortium member is unable to certify to the 
statements in this certification, the Consortium Administrator shall attach an explanation 
hereto. 

 

 
_[39: INSERT]______________________________________ 
 Name of Organization 
 
_[40: INSERT]______________________________________ 
 Name and Title of Authorized Representative 
 
 __________________________________________ 
 Signature 

 
 
 
 
 



 

30 

EXHIBIT F 

ANTI-LOBBYING PROVISIONS 
  

The Consortium Administrator shall comply, and shall require each Consortium member to 
comply, with the terms of this Exhibit F. 

 
The undersigned representative of the Consortium Administrator certifies, to the best of his 

or her knowledge and belief, that: 
 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of an 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with the awarding of any federal contract, the making of any federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or 
cooperative agreement. 

 
2. If any funds other than Federal appropriated funds have been paid or will be paid to 

any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this federal grant, the undersigned shall complete and submit Standard 
Form LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

 
3. The undersigned shall require that the language of this certification be included in the award 

documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts 
under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and 
disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into.  Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by section 1352, 
title 31, U.S. Code.  Any person who fails to file the required certification shall be 
subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 

 _[41: INSERT]_______________________________________ 
 Name of Organization 
 
 _[42: INSERT]_______________________________________ 
 Name and Title of Authorized Representative 
 
 __________________________________________ 
 Signature 
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EXHIBIT G 

CLEAN AIR, CLEAN WATER, ENERGY POLICY AND CONSERVATION 

The Consortium Administrator shall comply, and shall require each Consortium members to 
comply, with the terms of this Exhibit G. 

 
1. Compliance With Clean Air Act 

 
 A.  The Consortium Administrator and Consortium members shall comply with all 

applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 
U.S.C. §§ 7401 et seq.  The Consortium Administrator shall report each violation to the 
Department of Small Business Services, and understands and agrees that the Department of 
Small Business Services will, in turn, report each violation as required to assure notification to 
the US Department Of Labor and the appropriate Environmental Protection Agency Regional 
office. 

 B.  The Consortium Administrator and/or Consortium member shall include the 
requirements set forth in this section in each subcontract exceeding $100,000 financed in whole 
or in part with Training Funds. 

 

2. Compliance With Clean Water Act 
 
 A.  The Consortium Administrator and Consortium member agrees to comply with all 

applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution 
Control Act, as amended, 33 U.S.C. §1251 et seq.  The Consortium Administrator agrees to 
report each violation to the Department of Small Business Services, and understands and agrees 
that the Department of Small Business Services will, in turn, report each violation as required to 
assure notification to the US Department Of Labor and the appropriate Environmental Protection 
Agency Regional Office. 

 

 B.  The Consortium Administrator and Consortium member shall include the 
requirements set forth in this section in each subcontract exceeding $100,000 financed in whole 
or in part with Training Funds. 

 

3. Compliance With Energy Policy And Conservation Act 
 
 The Consortium Administrator and Consortium member hereby recognizes the 

mandatory standards and policies relating to energy efficiency that are contained in the New 
York State energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (P.L. 94-163). 

 



 

EXHIBIT H 

SAMPLE INSURANCE DOCUMENTATION 
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EXHIBIT I – PROGRAM GUIDELINES 
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EXHIBIT J 
CUSTOMER INFORMATION FORM—DRAFT 
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       EXHIBIT K 
     QUARTERLY PROGRESS REPORTS 
 
 

 
 
 
 

These worksheets will help you collect and report information that is needed for the Quarterly 
Progress Report and Reimbursement Request.

Please complete these forms and return them to your Training Funds Account Manager. 
Contact your Account Manager or call 212-618-6765 with questions.

STEP 1:  TRAINEE PROGRESS
• Indicate the progress for each trainee for the appropriate quarter from the drop-down menu.
• "On-track" – attending enrolled courses this quarter; on pace to complete the required 
course-work
• "Off-track" – dropped one or more course and/or missed a substantial amount of training.  
You and your account manager will discuss the progress for each trainee marked “off-track".
• "Dropped" – no longer participating in the Training Funds project.  Please be prepared to 
discuss why the trainee is being removed.
Click here for QPR Trainee Roster

STEP 2:  QUARTERLY COURSE HOURS
• Indicate about the number of hours each course was offered in the quarter.
• A senior executive from your organization must review and sign-off on the information before 
it is submitted.
Click here for Course Hours

Contract Start Date (NYC Business Solutions Training Funds Use Only)
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Quarterly 
Progress 
Report 1

Quarterly 
Progress 
Report 2

Quarterly 
Progress 
Report 3

Quarterly 
Progress 
Report 4

1/0/1900 3/31/1900 7/1/1900 10/1/1900
through through through through

3/31/1900 7/1/1900 10/1/1900 1/1/1901
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0

On Track 0 0 0 0
Off Track 0 0 0 0
Dropped 0 0 0 0
Enrolled 
Trainees 0 0 0 0

TRAINEE PROGRESS

Trainee Information Quarterly Progress Reports

Last Name First Name

Pre-Training 
Title/ 
Department
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Please insert the total hours completed for each course in this quarter of training

Training Modules/Courses

Total 
Course 
Hours

Hours 
completed from

Hours 
completed from

Hours 
completed from

Hours completed 
from

Total Hours 
Completed

QPR1 Trainee 
Wages

QPR2 Trainee 
Wages

QPR3 Trainee 
Wages

QPR4 Trainee 
Wages

1/0/1900 3/31/1900 7/1/1900 10/1/1900
through through through through

3/31/1900 7/1/1900 10/1/1900 1/1/1901
0 0 0 -$               -$               -$               -$               
0 0 0 -$               -$               -$               -$               
0 0 0 -$               -$               -$               -$               
0 0 0 -$               -$               -$               -$               
0 0 0 -$               -$               -$               -$               
0 0 0 -$               -$               -$               -$               
0 0 0 -$               -$               -$               -$               
0 0 0 -$               -$               -$               -$               
0 0 0 -$               -$               -$               -$               
0 0 0 -$               -$               -$               -$               
0 0 0 -$               -$               -$               -$               
0 0 0 -$               -$               -$               -$               
0 0 0 -$               -$               -$               -$               
0 0 0 -$               -$               -$               -$               
0 0 0 -$               -$               -$               -$               
0 0 0 -$              -$               -$               -$              
Totals -                      -                     -                    -                     -            -$              -$               -$               -$              

Initial: 

COURSE HOURS For Office Use Only
Trainee Wage Calculations

EXECUTIVE SIGN-OFF 
By initialing below, I certify that I have reviewed the information contained in this progress report and it is true and accurate to the best of my knowledge.

Name of Executive Title of Executive 

 
 


