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Applicabil ity 

The Project or  Program to which the construct ion work 
covered by this contract pertains is being assisted by the 
United States of America and the fol lowing Federal  Labor 
Standards Provisions are included in this Contract 
pursuant to the provisions appl icable to such Federal  
assistance. 

A.  1.  (i )  Minimum Wages.  All laborers and mechanics 
employed or working upon the site of the work, wi l l  be paid 
uncondit ional ly and not less often than once a week, and 
without subsequent deduct ion or rebate on any account 
(except such payrol l  deduct ions as are permit ted by 
regulat ions issued by the Secretary of Labor under the 
Copeland Act (29 CFR Part  3),  the fu l l  amount of wages 
and bona f ide fr inge benefi ts (or cash equivalents thereof)  
due at t ime of payment computed at rates not less than 
those contained in the wage determinat ion of the 
Secretary of Labor which is attached hereto and made a 
part  hereof,  regardless of any contractual relat ionship 
which may be al leged to exist  between the contractor and 
such laborers and mechanics.  Contribut ions made or 
costs reasonably ant ic ipated for bona f ide fr inge benef i ts 
under Sect ion l(b)(2) of the Davis-Bacon Act on behalf  of  
laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of 29 CFR 
5.5(a)(1)(iv);  also, regular contribut ions made or costs 
incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs, which 
cover the part icular weekly period, are deemed to be 
construct ively made or incurred during such weekly period. 

Such laborers and mechanics shal l  be paid the appropriate 
wage rate and fr inge benefi ts on the wage determinat ion 
for the classif icat ion of work actual ly performed, without 
regard to ski l l ,  except as provided in 29 CFR 5.5(a)(4).   
Laborers or mechanics performing work in more than one 
classif icat ion may be compensated at the rate specif ied for 
each classif icat ion for the t ime actual ly worked therein: 
Provided, That the employer’s payrol l  records accurately 
set forth the t ime spent in each classif icat ion in which 
work is performed.  The wage determinat ion (including any 
addit ional c lassif icat ion and wage rates conformed under 
29 CFR 5.5(a)(1)(i i ) and the Davis-Bacon poster (WH-
1321) shal l  be posted at al l  t imes by the contractor and i ts 
subcontractors at the site of the work in a prominent and 
accessible, place where i t  can be easi ly seen by the 
workers. 

(i i )  (a) Any class of laborers or mechanics which is not 
l isted in the wage determinat ion and which is to be 
employed under the contract shal l  be classif ied in 
conformance with the wage determinat ion.  HUD shal l  
approve an addit ional c lassif icat ion and wage rate and 
fr inge benefi ts therefor only when the fol lowing cri ter ia 
have been met: 

(1)   The work to be performed by the classif icat ion 
requested is not performed by a classif icat ion in the wage 
determinat ion; and 

(2)  The classif icat ion is  ut i l ized in the area by the 
construct ion industry;  and 

(3)  The proposed wage rate, including any bona f ide 
fr inge benefi ts,  bears a reasonable relat ionship to the 
wage rates contained in the wage determinat ion.  

(b)  I f  the contractor and the laborers and mechanics to be 
employed in the classif icat ion (i f  known), or their  
representat ives, and HUD or i ts designee agree on the 
classif icat ion and wage rate (including the amount 
designated for fr inge benefi ts where appropriate),  a report  
of the act ion taken shal l  be sent by HUD or i ts designee to 
the Administrator of the Wage and Hour Divis ion,  
Employment Standards Administrat ion, U.S. Department of 
Labor, Washington, D.C.  20210.  The Administrator,  or an 
authorized representat ive, wi l l  approve, modify,  or  
disapprove every addit ional  c lassif icat ion act ion within 30 
days of receipt and so advise HUD or i ts designee or wi l l  
not i fy HUD or i ts designee within the 30-day period that 
addit ional t ime is necessary. (Approved by the Off ice of 
Management and Budget under OMB control number 1215-
0140.)  

(c)  In the event the contractor,  the laborers or mechanics 
to be employed in the classif icat ion or their  
representat ives, and HUD or i ts designee do not agree on 
the proposed classif icat ion and wage rate (including the 
amount designated for f r inge benefi ts,  where appropriate),  
HUD or i ts designee shal l  refer the quest ions, including 
the views of al l  interested part ies and the recommendation 
of HUD or i ts designee, to the Administrator for  
determinat ion.  The Administrator,  or an authorized 
representat ive, wi l l  issue a determinat ion within 30 days of  
receipt and so advise HUD or i ts designee or wi l l  not i fy 
HUD or i ts designee within the 30-day period that 
addit ional t ime is necessary. (Approved by the Off ice of 
Management and Budget under OMB Control Number 
1215-0140.)  

(d)  The wage rate (including fr inge benefi ts where 
appropriate) determined pursuant to subparagraphs 
(1)(i i ) (b) or (c) of this paragraph, shal l  be paid to al l  
workers performing work in the classif icat ion under th is 
contract from the f irst  day on which work is performed in 
the classif icat ion.  

(i i i )   Whenever the minimum wage rate prescribed in the 
contract for  a class of  laborers or mechanics includes a 
fr inge benefi t  which is not expressed as an hourly rate, the 
contractor shal l  ei ther pay the benefi t  as stated in the 
wage determinat ion or shal l  pay another bona f ide fr inge 
benefi t  or an hourly cash equivalent thereof.  

(iv)  I f  the contractor does not make payments to a trustee 
or other third person, the contractor may consider as part  
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of the wages of any laborer or mechanic the amount of any 
costs reasonably ant ic ipated in providing bona f ide fr inge 
benefi ts under a plan or program, Provided, That the 
Secretary of Labor has found, upon the writ ten request of 
the contractor,  that the appl icable standards of the Davis-
Bacon Act have been met.  The Secretary of Labor may 
require the contractor to set aside in a separate account 
assets for the meeting of obl igat ions under the plan or 
program. (Approved by the Off ice of Management and 
Budget under OMB Control Number 1215-0140.)  

2.  Withholding.  HUD or i ts designee shal l  upon i ts own 
act ion or upon writ ten request of an authorized 
representat ive of the Department of Labor withhold or 
cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime 
contractor,  or any other Federal ly-assisted contract 
subject to Davis-Bacon prevai l ing wage requirements, 
which is held by the same prime contractor so much of the 
accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including 
apprent ices, trainees and helpers, employed by the 
contractor or any subcontractor the ful l  amount of wages 
required by the contract In the event of fai lure to pay any 
laborer or mechanic, including any apprent ice, trainee or 
helper,  employed or working on the site of the work, al l  or 
part  of the wages required by the contract,  HUD or i ts 
designee may, after wr i t ten not ice to the contractor,  
sponsor, appl icant,  or owner, take such act ion as may be 
necessary to cause the suspension of any further 
payment,  advance, or guarantee of funds unt i l  such 
violat ions have ceased.  HUD or i ts designee may, after 
wri t ten not ice to the contractor,  disburse such amounts 
withheld for and on account of the contractor or 
subcontractor to the respect ive employees to whom they 
are due.  The Comptrol ler General shal l  make such 
disbursements in the case of direct Davis-Bacon Act 
contracts. 

3.  (i)  Payrolls and basic records.  Payrol ls and basic 
records relat ing thereto shal l  be maintained by the 
contractor during the course of the work preserved for a 
period of three years thereafter for al l  laborers and 
mechanics working at the si te of the work.  Such records 
shal l  contain the name, address, and social secur i ty 
number of each such worker,  his or her correct 
c lassif icat ion, hourly rates of wages paid (including rates 
of contribut ions or costs ant ic ipated for bona f ide fr inge 
benefi ts or cash equivalents  thereof of the types described 
in Sect ion l (b)(2)(B) of the Davis-bacon Act),  dai ly and 
weekly number of hours worked, deduct ions made and 
actual wages paid.  Whenever the Secretary of Labor has 
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs 
reasonably ant ic ipated in providing benefi ts under a plan 
or program described in Sect ion l(b)(2)(B) of the Davis-
Bacon Act,  the contractor shal l  maintain records which 
show that the commitment to provide such benefi ts is 
enforceable, that the plan or program is f inancial ly 
responsible, and that the plan or program has been 

communicated in writ ing to the laborers or mechanics 
affected, and records which show the costs ant ic ipated or 
the actual cost incurred in providing such benefi ts.  
Contractors employing apprent ices or trainees under 
approved programs shal l  maintain wr it ten evidence of the 
registrat ion of  apprent iceship programs and cert i f icat ion of  
trainee programs, the registrat ion of the apprent ices and 
trainees, and the rat ios and wage rates prescribed in the 
appl icable programs. (Approved by the Off ice of 
Management and Budget under OMB Control Numbers 
1215-0140 and 1215-0017.)  

(i i )  (a)  The contractor shal l  submit weekly for  each week 
in which any contract work is performed a copy of al l  
payrol ls to HUD or i ts designee i f  the agency is a party to 
the contract,  but i f  the agency is not such a party,  the 
contractor wi l l  submit the payrol ls to the appl icant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee.  The payrol ls submitted shal l  set out 
accurately and completely al l  of  the information required 
to be maintained under 29 CFR 5.5(a)(3)(i) except that ful l  
social securi ty numbers and home addresses shal l  not be 
included on weekly transmittals.   Instead the payrol ls shal l  
only need to include an individual ly ident i fying number for  
each employee (e.g.,  the last four digits of the employee’s 
social securi ty number).   The required weekly payrol l  
information may be submitted in any form desired. 
Optional  Form WH-347 is avai lable for th is purpose from 
the Wage and Hour Divis ion Web site at 
http:/ /www.dol.gov/esa/whd/forms/wh347instr.htm or i ts 
successor site.   The prime contractor is responsible for  
the submission of copies of payrol ls by al l  subcontractors.  
Contractors and subcontractors shal l  maintain the ful l  
social securi ty number and current address of each 
covered worker,  and shal l  provide them upon request to 
HUD or i ts designee i f  the agency is a party to the 
contract,  but i f  the agency is not such a party,  the 
contractor wi l l  submit the payrol ls to the appl icant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee, the contractor,  or the Wage and Hour 
Divis ion of the Department of Labor for  purposes of an 
invest igat ion or audit  of  compliance with prevai l ing wage 
requirements.  I t is not a violat ion of this subparagraph for 
a prime contractor to require a subcontractor to provide 
addresses and social securi ty numbers to the prime 
contractor for i ts own records, without weekly submission 
to HUD or i ts designee.  (Approved by the Off ice of 
Management and Budget under OMB Control Number 
1215-0149.)   

(b)  Each payrol l  submitted shal l  be accompanied by a 
“Statement of Compliance,”  s igned by the contractor or 
subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the contract 
and shal l  cert i fy the fol lowing: 

(1)   That the payrol l  for the payrol l  period contains the 
information required to be provided under 29 CFR 5.5 
(a)(3)(i i ),  the appropriate information is being maintained 
under 29 CFR 5.5(a)(3)(i),  and that such information is 
correct and complete; 

http://www.dol.gov/esa/whd/forms/wh347instr.htm�
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(2)  That each laborer or mechanic (including each helper,  
apprent ice, and trainee) employed on the contract during 
the payrol l  period has been paid the ful l  weekly wages 
earned, without rebate, either di rect ly or indi rect ly,  and 
that no deduct ions have been made either di rect ly or 
indirect ly from the ful l  wages earned, other than 
permissible deduct ions as set forth in 29 CFR Part 3;  

(3)  That each laborer or mechanic has been paid not less 
than the appl icable wage rates and fr inge benefi ts or cash 
equivalents for the classif icat ion of work performed, as 
specif ied in the appl icable wage determinat ion 
incorporated into the contract. 

(c)  The weekly submission of a properly executed 
cert i f icat ion set forth on the reverse side of Optional Form 
WH-347 shal l  sat isfy the requirement for submission of the 
“Statement of Compliance” required by subparagraph 
A.3.(i i )(b).  

(d)  The fals i f icat ion of any of the above cert i f icat ions may 
subject the contractor or subcontractor to civi l  or c riminal  
prosecut ion under Sect ion 1001 of Tit le 18 and Sect ion 
231 of Tit le 31 of the United States Code. 

(i i i )  The contractor or subcontractor shal l  make the 
records required under subparagraph A.3.(i) avai lable for 
inspect ion, copying, or transcript ion by authorized 
representat ives of HUD or i ts designee or the Department 
of Labor, and shal l  permit such representat ives to 
interview employees during working hours on the job.   I f 
the contractor or subcontractor fai ls to submit the required 
records or to make them avai lable, HUD or i ts designee 
may, after wri t ten not ice to the contractor,  sponsor, 
appl icant or owner, take such act ion as may be necessary 
to cause the suspension of any further payment,  advance, 
or guarantee of funds.  Furthermore, fai lure to submit the 
required records upon request or to make such records 
avai lable may be grounds for debarment act ion pursuant to 
29 CFR 5.12.  

4.  Apprentices and Trainees.   

(i )  Apprentices.  Apprent ices wil l  be permit ted to work at 
less than the predetermined rate for the work they 
performed when they are employed pursuant to and 
individual ly registered in a bona f ide apprent iceship 
program registered with the U.S. Department of Labor, 
Employment and Training Administrat ion, Off ice of  
Apprent iceship Training, Employer and Labor Services, or  
with a State Apprent iceship Agency recognized by the 
Off ice, or i f  a person is employed in his or her f i rst  90 
days of probat ionary employment as an apprent ice in such 
an apprent iceship program, who is not individual ly 
registered in the program, but who has been cert i f ied by 
the Off ice of Apprent iceship Training, Employer and Labor 
Services or a State Apprent iceship Agency (where 
appropriate) to be el igible for probat ionary employment as 
an apprent ice.  The al lowable rat io of apprent ices to 
journeymen on the job site in any craft  c lassif icat ion shal l  
not be greater than the rat io permit ted to the contractor as 
to the ent ire work force under the registered program.  Any 
worker l isted on a payrol l  at  an apprent ice wage rate, who 

is not registered or otherwise employed as stated above,  
shal l  be paid not less than the appl icable wage rate on the 
wage determinat ion for the classif icat ion of work actual ly 
performed.  In addit ion, any apprent ice performing work on 
the job site in excess of the rat io permit ted under the 
registered program shal l  be paid not less than the 
appl icable wage rate on the wage determinat ion for the 
work actual ly performed.  Where a contractor is performing 
construct ion on a project in a local i ty other than that  in 
which i ts program is registered, the rat ios and wage rates 
(expressed in percentages of the journeyman’s hourly 
rate) specif ied in the contractor’s or subcontractor’s 
registered program shal l  be observed.  Every apprent ice 
must be paid at not less than the rate specif ied in the 
registered program for the apprent ice’s level of progress, 
expressed as a percentage of the journeymen hourly rate 
specif ied in the appl icable wage determinat ion.  
Apprent ices shal l  be paid fr inge benefi ts in accordance 
with the provisions of the apprent iceship program.  I f the 
apprent iceship program does not specify fr inge benefi ts, 
apprent ices must be paid the ful l  amount of f r inge benefi ts 
l isted on the wage determinat ion for the appl icable 
classif icat ion.  I f  the Administrator determines that a 
dif ferent pract ice prevai ls for the appl icable apprent ice 
classif icat ion, fr inges shal l  be paid in accordance with that 
determinat ion.  In the event the Off ice of Apprent iceship 
Training, Employer and Labor Services, or a State 
Apprent iceship Agency recognized by the Off ice, 
withdraws approval of an apprent iceship program, the 
contractor wi l l  no longer be permit ted to ut i l ize 
apprent ices at less than the appl icable predetermined rate 
for the work performed unt i l  an acceptable program is 
approved.  

(i i )  Trainees.  Except as provided in 29 CFR 5.16,  
trainees wil l  not be permitted to work at less than the 
predetermined rate for  the work performed unless they are 
employed pursuant ‘ , to and individual ly registered in a 
program which has received prior approval,  evidenced by 
formal cert i f icat ion by the U.S. Department of Labor, 
Employment and Training Administrat ion.  The rat io of 
t rainees to journeymen on the job site shal l  not be greater 
than permit ted under the plan approved by the 
Employment and Training Administrat ion.  Every trainee 
must be paid at not less than the rate specif ied in the 
approved program for the trainee’s level of progress, 
expressed as a percentage of the journeyman hourly rate 
specif ied in the appl icable wage determinat ion.  Trainees 
shal l  be paid fr inge benefi ts in accordance with the 
provisions of the trainee program.  I f the trainee program 
does not mention fr inge benefi ts,  t rainees shal l  be paid 
the ful l  amount of f r inge benefi ts l isted on the wage 
determinat ion unless the Administrator of the Wage and 
Hour Divis ion determines that there is an apprent iceship 
program associated with the corresponding journeyman 
wage rate on the wage determinat ion which provides for 
less than ful l  f r inge benefi ts for apprent ices.  Any 
employee l isted on the payrol l  at  a trainee rate who is not 
registered and part ic ipat ing in a training plan approved by 
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the Employment and Training Administrat ion shal l  be paid 
not less than the appl icable wage rate on the wage 
determinat ion for  the work actual ly performed.  In addit ion, 
any trainee performing work on the job site in excess of 
the rat io permit ted under the registered program shal l  be 
paid not less than the appl icable wage rate on the wage 
determinat ion for the work actual ly performed.  In the 
event the Employment and Training Administrat ion 
withdraws approval of a tra ining program, the contractor 
wi l l  no longer be permit ted to ut i l ize trainees at less than 
the appl icable predetermined rate for the work performed 
unt i l  an acceptable program is approved.  

(i i i )  Equal employment opportunity.  The ut i l izat ion of 
apprent ices, trainees and journeymen under 29 CFR Part 5 
shal l  be in conformity with the equal employment 
opportunity requirements of Execut ive Order 11246, as 
amended, and 29 CFR Part 30. 

5.  Compliance with Copeland Act requirements.  The 
contractor shal l  comply with the requirements of 29 CFR 
Part 3 which are incorporated by reference in this contract 

6.  Subcontracts.  The contractor or subcontractor wi l l  
insert  in any subcontracts the clauses contained in 
subparagraphs 1 through 11 in th is paragraph A and such 
other clauses as HUD or i ts designee may by appropr iate 
instruct ions require, and a copy of the appl icable 
prevai l ing wage decision, and also a clause requiring the 
subcontractors to include these clauses in any lower t ier  
subcontracts.  The prime contractor shal l  be responsible 
for the compliance by any subcontractor or lower t ier  
subcontractor with al l  the contract c lauses in this 
paragraph.  

7.  Contract termination; debarment.  A breach of the 
contract c lauses in 29 CFR 5.5 may be  grounds for 
terminat ion of the contract and for debarment  as a 
contractor and a subcontractor as provided in 29 CFR 
5.12.  

8.  Compliance with Davis-Bacon and Related Act Requirements.  
All rul ings and interpretat ions of the Davis-Bacon and 
Related Acts contained in 29 CFR Parts 1, 3, and 5 are 
herein incorporated by reference in this contract 

9.  Disputes concerning labor standards.  Disputes 
aris ing out of the labor standards provisions of this 
contract shal l  not be subject to the general disputes 
clause of this contract.   Such disputes shal l  be resolved in 
accordance with the procedures of the Department of 
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes 
within the meaning of this c lause include disputes between 
the contractor (or any of i ts subcontractors) and HUD or 
i ts designee, the U.S. Department of Labor, or the 
employees or their representat ives. 

10.  (i)  Certification of Eligibil ity.  By entering into th is 
contract the contractor cert i f ies that neither i t  (nor he or 
she) nor any person or f i rm who has an interest in the 
contractor’s f i rm is a person or f i rm inel igible to be 
awarded Government contracts by virtue of Sect ion 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be 

awarded HUD contracts or part ic ipate in HUD programs 
pursuant to 24 CFR Part 24.  

(i i )   No part  of this contract shal l  be subcontracted to any 
person or f i rm inel igible for award of a Government 
contract by virtue of  Sect ion 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 
part ic ipate in HUD programs pursuant to 24 CFR Part 24. 

(i i i )  The penalty for making false statements is prescribed 
in the U.S. Criminal Code, 18 U.S.C. 1001.  Addit ional ly,  
U.S. Criminal Code, Sect ion 1 01 0, Tit le 18, U.S.C.,  
“Federal Housing Administrat ion transact ions”,  provides in 
part :  “Whoever, for the purpose of .  .  .  inf luencing in any 
way the act ion of such Administrat ion.. . . .  makes, utters or 
publ ishes any statement knowing the same to be false. . . . . 
shal l  be f ined not more than $5,000 or imprisoned not 
more than two years, or both.”  

11.  Complaints, Proceedings, or Testimony by 
Employees.   No laborer or mechanic to whom the wage, 
salary, or other labor standards provisions of this Contract 
are appl icable shal l  be discharged or in any other manner 
discriminated against by the Contractor or any 
subcontractor because such employee has f i led any 
complaint or inst i tuted or caused to be inst i tuted any 
proceeding or has test i f ied or is about to test i fy in any 
proceeding under or relat ing to the labor standards 
appl icable under this Contract to his employer.  

B.  Contract Work Hours and Safety Standards Act.  The 
provisions of this paragraph B are applicable where the amount of the 
prime contract exceeds $100,000.  As used in this paragraph, the 
terms “laborers” and “mechanics” include watchmen and guards. 

(1)  Overtime requirements.  No contractor or subcontractor 
contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which the 
individual is employed on such work to work in excess of 40 hours in 
such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of 40 hours in such 
workweek. 

(2)  Violation; l iabil ity for unpaid wages; l iquidated 
damages.  In the event of any violat ion of the clause set 
forth in subparagraph (1) of  this paragraph, the contractor 
and any subcontractor responsible therefor shal l  be l iable 
for the unpaid wages.  In addit ion, such contractor and 
subcontractor shal l  be l iable to the United States (in the 
case of work done under contract for the District  of  
Columbia or a terri tory,  to such District  or to such 
terri tory),  for  l iquidated damages.  Such l iquidated 
damages shal l  be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, 
employed in violat ion of  the clause set forth in 
subparagraph (1) of this paragraph, in the sum of $10 for each 
calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of 40 hours without payment 
of the overtime wages required by the clause set forth in sub 
paragraph (1) of this paragraph.  
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(3)  Withholding for unpaid wages and l iquidated 
damages.  HUD or i ts designee shal l  upon i ts own act ion 
or upon writ ten request of an authorized representat ive of 
the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or  
any other Federal  contract with the same prime contract, 
or any other Federal ly-assisted contract subject to the 
Contract Work Hours and Safety Standards Act which is 
held by the same prime contractor such sums as may be 
determined to be necessary to sat isfy any l iabi l i t ies of 
such contractor or subcontractor for unpaid wages and 
l iquidated damages as provided in the clause set forth in 
subparagraph (2) of this paragraph.  

(4)  Subcontracts.  The contractor or subcontractor shal l  
insert  in any subcontracts the clauses set forth in 
subparagraph (1) through (4) of this paragraph and also a 
clause requiring the subcontractors to include these 
clauses in any lower t ier subcontracts.  The prime 
contractor shal l  be responsible for compliance by any 
subcontractor or lower t ier subcontractor with the clauses 
set forth in subparagraphs (1) through (4) of this 
paragraph.  

C.  Health and Safety.  The provisions of this paragraph C  are 
applicable where the amount of the prime contract exceeds $100,000. 

(1)   No laborer or mechanic shal l  be required to work in 
surroundings or under working condit ions which are 
unsanitary, hazardous, or dangerous to his health and 
safety as determined under construct ion safety and heal th 
standards promulgated by the Secretary of Labor by 
regulat ion.  

(2)   The Contractor shal l  comply with al l  regulat ions 
issued by the Secretary of Labor pursuant to Tit le 29 Part 
1926 and fa i lure to comply may result  in imposit ion of 
sanct ions pursuant to the Contract Work Hours and Safety 
Standards Act,  (Publ ic Law 91-54, 83 Stat 96).   40 USC 
3701 et seq.  

(3)  The contractor shal l  include the provisions of this 
paragraph in every subcontract so that such provisions wi l l  
be binding on each subcontractor.   The contractor shal l  
take such act ion with respect to any subcontractor as the 
Secretary of Housing and Urban Development or the 
Secretary of Labor shal l  di rect as a means of enforcing 
such provisions. 

 



APPENDIX B 
 
 
 
 
 
 

N O T I C E 
 
THIS PACKAGE CONTAINS SUPPLEMENTARY GENERAL CONDITIONS FOR USE WITH CONTRACTS 
WHICH PROVIDE FOR AN ELIGIBLE ACTIVITY FUNDED IN WHOLE OR IN PART UNDER TITLE I OF 
THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974 (P.L. 93-383) AS AMENDED.  IT MUST 
BE ANNEXED TO ALL SUCH CONTRACTS, AND EXPRESSLY MADE A PART OF, AND 
INCORPORATED BY REFERENCE INTO THOSE CONTRACTS. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 



___________________________________________________________________________ 
Supplementary General Conditions – Community Development Block Grant Requirements 
Rev. 4/30/04  2 
 

CONTENTS 
 
 

ARTICLE 1  DEFINITIONS . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . .  . . . . .  4 
 

ARTICLE 2   FEDERAL CONDITIONS 
   Title 1 of the Housing and Community Development Act  . . . .  5  
   Civil Rights Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
   Executive Order 11063 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
   Section 3 of the Housing & Urban Development Act of 1968 . . 5 
   Lead-Based Paint Poison Prevention Provisions . . . . . . . . . . .  . 6 
   Flood Disaster Protection Act . . . . . . . . . . . . . . . . . . . . . . . . .   . 6 
   Americans with Disabilities Act . . . . . . . . . . . . . . . . . . . . . . . . . 6 
   Historic Preservation Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 
   Uniform Relocation & Real Property Acquisition Policies Act . 6 
   Uniform Administrative Requirements . . . . . . . . . . . . . . . . . . . . 7 
   Program Income Provisions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
   Religious Conditions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
   Executive Order 11246 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 8 
    

ARTICLE 3   ADDITIONAL FEDERAL CONDITIONS FOR CONSTRUCTION 
    Federal Labor Standards . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  9 
    Davis-Bacon Wage Rate Requirements . . . . . . . . . . . . . . . . . .  .  9 
    Contract Work Hours and Safe Standards Act . . . . . . . . . . . . .  .   10  

   Copeland Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10   
   Equal Employment Opportunity Compliance, (E.O. 11246) . .  . 10 
 

ARTICLE 4   NONDISCRIMINATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 
 

ARTICLE 5   RECORDS AND AUDITS . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 14 
 

ARTICLE 6   UNEARNED PAYMENTS . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 15 
 

ARTICLE 7   DISBURSEMENT RESTRICTIONS . . . . . . . . . . . . . . . . . . . .  . 15 
 

ARTICLE 8   DOCUMENTATION OF COSTS . . . . . . . . . . . . . . . . . . . . . . . 15 
 

ARTICLE 9   BONDING . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 15 
 

ARTICLE 10   ACCOUNTING SYSTEM . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 
 

ARTICLE 11   COPYRIGHTS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 
 
ARTICLE 12   PATENTS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16  
       
ARTICLE 13 SUBCONTRACTORS . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . .   16 

 
ARTICLE 14   SUSPENSION AND TERMINATION . . . . . . . . . . . . . . . . . . . .   16 

 
ARTICLE 15   REVERSION OF ASSETS . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  17 
 



___________________________________________________________________________ 
Supplementary General Conditions – Community Development Block Grant Requirements 
Rev. 4/30/04  3 
 

ARTICLE 16   SMALL FIRMS, M/WBE FIRMS, AND LABOR 
       SURPLUS AREA FIRMS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17 
 
ARTICLE 17   ENVIRONMENTAL PROTECTION . . . . . . . . . . . . . . . . . . . . .  18 
 
ARTICLE 18   ENERGY EFFICIENCY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  18 

 
ARTICLE 19   BINDING AUTHORITY . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . 18 

 
EXHIBITS 

 
FEDERAL EXHIBIT 1 NOTICE TO BIDDERS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  19 

 
FEDERAL EXHIBIT 2 FEDERAL LABOR STANDARDS PROVISIONS  

 
EXHIBIT 3 WORK PROGRAM AND BUDGET 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



___________________________________________________________________________ 
Supplementary General Conditions – Community Development Block Grant Requirements 
Rev. 4/30/04  4 
 

 
 
 
ARTICLE 1 

DEFINITIONS 
 
As used in this Contract: 
 
 (a) “Act” means Title 1 of the Housing and Community Development Act of 1974 (P.L. 93-383) as 
amended. 
 
 (b)  “Agency” and/or “Recipient” means the entity, or entities, executing this Agreement on behalf of the 
City of New York. 
 
 (c)   “City” means the City of New York. 
 
 (d)   “Construction” means the building, rehabilitation, alteration, conversion, extension, demolition, 
painting or repair of any improvement to real property. 
 
 (e)   “Contractor” and/or “Subrecipient” means the entity or entities executing this Agreement, other than 
the Agency. 
 
 (f)  “Grant” means Community Development program funds provided to the Contractor through the City of 
New York and by the Federal Department of Housing and Urban Development. 
 
 (g)  “HUD” means the Secretary of Housing and Urban Development or a person authorized to act on his or 
her behalf. 
 
 (h) “Program” means the New York City Community Development Program approved by HUD as the 
same may from time to time be amended. 
 
 (i) “Subcontractor” means any person, firm or corporation, other than employees of the Contractor, or 
another Subcontractor who is engaged by the Contractor to furnish labor or labor and materials at the site of the 
work performed under this agreement. 
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ARTICLE 2 
FEDERAL CONDITIONS 

 
This Agreement is subject to: 
 
 (a)  Title 1 of the Housing and Community Development Act of 1974 (P.L. 93-383) as amended (The Act) 
and all rules, regulations and requirements now issued or hereafter issued pursuant to the Act; it may be suspended 
and/or terminated without liability to the City if the Grant to the City pursuant to the Act is suspended or 
terminated, and unless and until the City or Agency receives Community Development funds in an amount that is 
deemed sufficient to enable it to fund this Agreement, the City or Agency is under no obligation to make any 
payments to the Contractor.  In this regard, the Agency is under no obligation to make any payments to the 
Contractor, and shall not make any such payment, and the Contractor shall not commence performance, until: 
 

(i)   the Agency has received from the City’s Office of Management and Budget instructions to  
proceed, evidencing compliance with the National Environmental Policy Act, as amended, and 
with regulations of the U.S. Department of Housing and Urban Development, related thereto, found 
at 24 CFR Part 58, and;  

(ii) the Contractor has been notified of such instructions by the Agency. Furthermore, the Contractor 
and the City mutually agree that the Contractor shall not advance any funds, from any source 
without limitation, to pay for costs intended to be paid for under this Agreement prior to the receipt 
and notification described in this paragraph (a), and the City shall not reimburse the Contractor for 
any costs incurred in violation of this provision. 

 
 (b)  Title VIII of the Civil Rights Act of 1968 (P.L. 90-284), which prohibits discrimination in the sale or  
rental of housing and in the provision of brokerage services, and which requires affirmative action in the  
furtherance of Fair Housing objectives. 

 
 (c) Executive Order 11063, pursuant to regulations issued at 24 CFR Part 107 which prohibits 
discrimination and requires equal opportunity in housing constructed, operated or provided with federal funds. 
 
 (d)  Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which states that no person shall, on the ground 
of race, color or national origin, be excluded from participation in, be denied the benefits of, or otherwise be subject 
to discrimination under any Program or activity made possible by, or resulting from, this agreement.  The 
provisions of this Article 2(d) shall be incorporated in and made a part of all subcontracts executed in connection 
with this agreement. 

 
(e)  Section 3 of the Housing and Urban Development Act of 1968.  Pursuant to 24 CFR § 135.38, the 

Contractor agrees to the following: 
 
 A. The work to be performed under this Agreement is subject to the requirements of Section 3 of 

the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 170l u (Section 3).  The purpose of 
Section 3 is to ensure that employment and other economic opportunities generated by HUD assistance or HUD-
assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low- and very low-
income persons, particularly persons who are recipients of HUD assistance for housing. 

 
 B. The parties to this Agreement agree to comply with HUD’S regulations in 24 CFR Part 135, 

which implement Section 3.  As evidenced by their execution of this Agreement, the parties to this Agreement 
certify that they are under no contractual or other impediments that would prevent them from complying with the 
Part 135 regulations. 
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 C. The Contractor agrees to send to each labor organization or representative of workers with 
which the Contractor has a collective bargaining agreement or other understanding, if any, a notice advising the 
labor organization or workers’ representative of the Contractor’s commitments under this Section 3 clause, and will 
post copies of the notice in conspicuous places at the work site where both employees and applicants for training 
and employment positions can see the notice.  The notice shall describe the Section 3 preference, shall set forth 
minimum number and job titles subject to hire, availability of apprenticeship and training positions, the 
qualifications for each; and the name and location of the person(s) taking applications for each of the positions; and 
the anticipated date the work shall begin. 

 
 D. The Contractor agrees to include this Section 3 clause in every subcontract subject to 

compliance with regulations in 24 CFR Part 135, and agrees to take appropriate action, as provided in an applicable 
provision of the subcontract or in this Section 3 clause, upon a finding that the Subcontractor is in violation of the 
regulations in 24 CFR Part 135.  The Contractor will not subcontract with any Subcontractor where the Contractor 
has notice or knowledge that the Subcontractor has been found in violation of the regulations in 24 CFR Part 135. 

 
 E. The Contractor will certify that any vacant employment positions, including training positions, 

that are filled (1) after the Contractor is selected but before the Agreement is executed, and (2) with persons other 
than those to whom the regulations of 24 CFR Part 135 require employment opportunities to be directed, were not 
filled to circumvent the Contractor’s obligations under 24 CFR Part 135. 

 
 F. Noncompliance with HUD’s regulations in 24 CFR Part 135 may result in sanctions, 

termination of this Agreement for default, and debarment or suspension from future HUD assisted contracts. 
 
 G. With respect to work performed in connection with Section 3 covered Indian Housing 

Assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also 
applies to the work to be performed under this Agreement.  Section 7(b) requires that to the greatest extent feasible 
(i) preference and opportunities for training and employment shall be given to Indians, and (ii) preference in the 
award of contracts and subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.  
Parties to this Agreement that are subject to the provisions of Section 3 and Section 7(b) agree to comply with 
Section 3 to the maximum extent feasible, but not in derogation of compliance with Section 7(b). 

 
(f)  Lead-Based Paint Poison Prevention provisions found in 24 CFR § 570.608 and 24 CFR Part 35.  This 

Article 2(f) is to be included in all subcontracts, for work in connection with this Agreement, which relate to 
residential structures. 

 
(g)  Pursuant to the provisions in 24 CFR § 570.605, Section 202(a) of the Flood Disaster Protection Act of 

1973 (42 U.S.C. § 4106), and the regulations in 44 CFR Parts 59-79 apply to this Agreement. 
 
(h)  Consistent with 24 CFR § 570.614, the Contractor warrants that all services, programs, and/or 

Construction (including design and alteration) under this Agreement shall be performed in accordance with all 
federal, state and local laws and regulations regarding accessibility standards for persons with disabilities including, 
but not limited to, the following: Section 504 of the Rehabilitation Act, the Architectural Barriers Act of 1968, the 
Uniform Federal Accessibility Standards (Appendix A to 24 CFR Part 40 and Appendix A to 41 CFR Part 101-19, 
subpart 101-19.6), and the Americans with Disabilities Act, P.L. 101-336 (1990). 

 
 (i)  The Historic Preservation Act of 1966, the Archeological and Historic Preservation Act of 1974, 
Executive Order 11593 and regulations at 36 CFR 800. 

 
(j)  The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970. 
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 (k) Uniform Administrative Requirements. 
 

(i) Subrecipients that are governmental entities, including those that are public agencies or   
authorities, shall comply with the following: 

 
  a.   Federal Office of Management and Budget (OMB) circular A-87, Cost Principles for 
        State, Local and Indian Tribal Governments; 

 
  b.   Federal Office of Management and Budget (OMB) circular A-133, Audits of States,       
     Local Governments, and Non-Profit Organizations (rev. 6/27/03);       
 
 c.   The sections of 24 CFR Part 85, Uniform Administrative Requirements for Grants  

     and Cooperative Agreements to State and Local Governments, that are set forth in   
      24 CFR § 570.502(a). 

 
  (ii) Subrecipients, except those which are governmental entities, public agencies or  
   authorities, shall comply with the following: 
 
   a.    Federal Office of Management and Budget (OMB) circular A-122, Cost Principles  
          Non-Profit Organizations; 
 
   b.    In the event that the Contractor is an educational institution, Federal Office of  
         Management and Budget (OMB) circular A-21, Cost Principles for 
          Educational Institutions; 
 
   c.     The sections of 24 CFR Part 84, Uniform Administrative Requirements for Grants  
   and Agreements with Institutions of Higher Education, Hospitals and other Non- 
   Profit Organizations, that are set forth in 24 CFR § 570.502(b).  The provisions of 24  
   CFR Part 84 implement OMB circular A-110; 

 
 d.     Federal Office of Management and Budget (OMB) Circular A-133, Audits of       

       States, Local Governments, and Non-Profit Organizations (rev. 6/27/03). 
 
   e.     Completion of the attached FEDERAL EXHIBIT 3. 
 

 (iii) Contractors shall comply with the provisions of 24 CFR Part 85 and 48 CFR Part 31, as 
 applicable. 

 
(l)  The Contractor agrees that if any income is generated from the Community Development funded Program 
activities, such income may be retained by the Contractor if such funds are treated as additional Community 
Development funds and are used expressly for activities outlined in the project work section of this Agreement, and 
in accordance with the provisions of this Agreement.  Such funds are subject to all applicable requirements 
governing the use of Community Development funds.  The Contractor will otherwise return such income to the 
City Community Development Program.  For Construction, the Contractor agrees that if any income is generated 
from the Community Development funded Program activities, such income shall be returned to the City. 
 
(m)  If the Contractor is, or may be deemed to be, a religious or denominational institution or organization operated 
for religious purposes which is supervised or controlled by or in connection with a religious or denominational 
institution or organization, the Contractor agrees that in connection with services to be provided under this 
Agreement: 
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 (i) it shall not discriminate against any employee or applicant for employment on the basis of 
 religion and shall not limit employment or give preference in employment to persons on 
 the basis of religion. 

 
 (ii) it shall not discriminate against any person applying for such public services on the basis of 

 religion and shall not limit such services or give preference to persons on the basis of 
 religion. 

 
 (iii) it shall provide no religious instruction or counseling, conduct no religious worship or 

 services, engage in no religious proselytizing, and exert no other religious influence in the 
 provision of such public services. 

 
 (iv) the funds received under this Agreement shall not be used to construct, rehabilitate, or 

 restore any facility which is owned by the Contractor and in which the public services are 
 to be provided; however, minor repairs may be made if such repairs: 

  (1)   are directly related to the public services, 
  (2)   are located in a structure used exclusively for non-religious purposes, and  
  (3)   constitute in dollar terms only a minor portion of the CDBG expenditure for 
           the public services. 

 
(n)  Executive Order 11246, as amended, and the implementing regulations contained in 41 CFR Chapter 60, as 
amended, prohibit discrimination in employment due to race, color, religion, sex or national origin during the 
performance of all Federal or federally assisted contracts. 
 

 (i) During the performance of this Agreement the Contractor agrees as follows: 
 

a.   The Contractor will not discriminate against any employee or applicant for employ-
ment because of race, color, religion, sex, or national origin.  The Contractor will take 
affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without regard to their race, color, religion, sex, or national origin.  
Such action shall include, but not be limited to, the following: employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of 
pay or other forms of compensation; and selection for training, including apprenticeship.  
The Contractor agrees to post in conspicuous places, available to employees and applicants 
for employment, notices to be provided by the contracting officer setting forth the 
provisions of this nondiscrimination clause. 

 
b.   The Contractor will, in all solicitations or advertisements for employees placed by or 
on behalf of the Contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, sex, religion or national origin. 

   
c.   The Contractor will send to each labor union or representative of workers with which 
he/she  has a collective bargaining agreement or other Agreement or understanding, a 
notice to be provided by the Agency contracting officer, advising the labor union or 
worker’s representatives of the Contractor’s commitments under Section 202 of Executive 
Order 11246 of September 24, 1965, as amended, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 
 
d.  The Contractor will comply with all provisions of Executive Order 11246 of September 
24, 1965, as amended, and of the rules, regulations and relevant orders of the Secretary of 
Labor. 
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e.  The Contractor will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, as amended, and by the rules, regulations and orders of the 
Secretary of Labor, or pursuant thereto, and will permit access to his books, records and 
accounts by the  Department and the Secretary of Labor for purposes of investigations to 
ascertain compliance with such rules, regulations, and orders. 
 
f.  In the event of the Contractor’s noncompliance with the nondiscrimination clauses of 
this Agreement or with any of such rules, regulations, or orders, this Agreement  may be 
cancelled, terminated or suspended in whole or in part and the Contractor may be declared 
ineligible for further Government contracts or federally assisted Construction contracts in 
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, 
as amended, and such other sanctions may be imposed and remedies invoked as provided 
in Executive Order 11246 of September 24, 1965, as amended, or by rule, regulation or 
order of the Secretary of Labor, or as otherwise provided by law. 

 
g. The Contractor will include the provisions of this Article 2(n) in every subcontract or 
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor 
issued pursuant to Section 204 of Executive Order 11246 of September 24, 1965, as 
amended, so that provisions will be binding upon each Subcontractor or vendor.  The 
Contractor will take such action with respect to any subcontract or purchase order as may 
be directed by the Secretary of Labor as a means of enforcing such provisions, including 
sanctions for non-compliance: Provided, however, that in the event a Contractor becomes 
involved in, or is threatened with, litigation with a Subcontractor or vendor as a result of 
such direction, the Contractor may request the United States to enter into such litigation to 
protect the interest of the United States. 
 

(o)  The Contractor agrees that if it enters a Construction subcontract as part of its Agreement with the City, and 
this Construction subcontract is for an amount more that $10,000, the notice found at FEDERAL EXHIBIT 1 of 
this Agreement must be included in that Construction subcontract. 
 
 
ARTICLE 3  ADDITIONAL FEDERAL CONDITIONS FOR CONSTRUCTION 
 
In the event that this Agreement involves Construction work, design for Construction or Construction services, all 
such work or services performed or administered by the Contractor shall be subject to the following requirements in 
addition to those set forth in Article 2. 
 

(a) Federal Labor Standards:  The Contractor will comply with the following: 
 

(i) The Davis-Bacon Act:  In Construction contracts involving an excess of $2000, unless 
exclusively in connection with the rehabilitation of a structure designed for residential use 
by less than 8 families, all laborers and mechanics must be paid at a rate not less than those 
determined by the Secretary of Labor to be prevailing for the City, which rates are to be 
provided by the Agency.  These wage rates are a federally mandated minimum only, and 
will be superseded by any State or City requirement mandating higher wage rates.  The 
Contractor also agrees to comply with Department of Labor Regulations pursuant to the 
Davis-Bacon Act found in 29 CFR Parts 1, 3, 5 and 7 which enforce statutory labor 
standards provisions. 
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(ii) Sections 103 and 107 of the Contract Work Hours and Safe Standards Act, which provides 
that no laborer or mechanic shall be required or permitted to work more than eight hours in 
a calendar day or in excess of forty hours in any workweek, unless such laborer or 
mechanic is paid at an overtime rate of 1½ times his/her  basic rate of pay for all hours 
worked in excess of these limits, under any Construction Agreement costing in excess of 
$2000.  In the event of a violation of this provision, the Contractor shall not only be liable 
to any affected employee for his/her unpaid wages, but shall be additionally liable to the 
United States for liquidated damages. 

 
(iii) The Copeland “Anti-Kickback” Act, as supplemented by the regulations contained in 29 

CFR Part 3, requiring that all laborers and mechanics shall be paid unconditionally and not 
less often than once a week, and prohibiting all but “permissible” salary deductions. 

 
(iv) The more complete detailed statement of Federal Labor Standards annexed hereto as 

FEDERAL EXHIBIT 2. 
 
(v) The provisions of Article 3(a) of this Agreement shall be included in all subcontracts for 

work in connection with this Agreement. 
 

(b) Executive Order 11246, for Construction contracts or subcontracts in excess of $10,000 pursuant to 
regulations at 41 CFR Chapter 60-4 (see below). 
 

Standard Federal Equal Employment Opportunity Construction Contract Specifications for 
Contracts and Subcontracts in Excess of $10,000. 

 
1. As used in these specifications: 

a. “Covered area” means the geographical area described in the solicitation from which this 
Agreement resulted; 

b. “Director” means Director, Office of Federal Contract Compliance Programs, United 
States Department of Labor, or any person to whom the Director delegates authority; 

c. “Employer identification number” means the Federal Social Security number used on the 
Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 

d. “Minority” includes: 
(i) Black (all persons having origins in any of the Black African racial groups not of 

Hispanic origin); 
(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American 

or other Spanish Culture or origin, regardless of race); 
(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples 

of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); 
and 

(iv) American Indian or Alaskan Native (all persons having origins in any of the 
original peoples of North America and maintaining identifiable tribal affiliations 
through membership and participation or community identification). 

  
2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work 

involving any Construction trade, it shall physically include in each subcontract in excess of 
$10,000 the provisions of these specifications and the Notice which contains the applicable goals 
for minority and female participation and which is set forth in the solicitations from which this 
Agreement resulted. 
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3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the 
U.S. Department of Labor in the covered area either individually or through an association, its 
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be 
in accordance with that Plan for those trades which have unions participating in the Plan.  
Contractors must be able to demonstrate their participation in and compliance with the provisions 
of any such Hometown Plan.  Each Contractor or Subcontractor participating in an approved Plan 
is individually required to comply with its obligations under the EEO clause, and to make a good 
faith effort to achieve each goal under the Plan in each trade in which it has employees.  The 
overall good faith performance by other Contractors or Subcontractors toward a goal in an 
approved Plan does not excuse any covered Contractor’s or Subcontractor’s failure to take good 
faith efforts to achieve the Plan goals and timetables. 

 
4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7 a 

through p of these specifications.  The goals set forth in the solicitation from which this Agreement 
resulted are expressed as percentages of the total hours of employment and training of minority and 
female utilization the Contractor should reasonably be able to achieve in each Construction trade in 
which it has employees in the covered area.  Covered Construction Contractors performing 
Construction work in geographical areas where they do not have a Federal or federally assisted 
Construction contract shall apply the minority and female goals established for the geographical 
areas where the work is being performed.  Goals are published periodically in the Federal Register 
in notice form, and such notices may be obtained from any Office of Federal Contract Compliance 
Programs office or from Federal procurement contracting officers.  The Contractor is expected to 
make substantially uniform progress in meeting its goals in each craft during the period specified. 

 
5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with 

whom the Contractor has a collective bargaining agreement, to refer either minorities or women 
shall excuse the Contractor’s obligations under these specifications, Executive Order 11246, or the 
regulations promulgated pursuant thereto. 

 
6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the 

goals, such apprentices and trainees must be employed by the Contractor during the training period, 
and the Contractor must have made a commitment to employ the apprentices and trainees at the 
completion of their training, subject to the availability of employment opportunities.  Trainees must 
be trained pursuant to training programs approved by the U.S. Department of Labor. 

 
7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity.  

The evaluation of the Contractor’s compliance with these specifications shall be based upon its 
effort to achieve maximum results from its actions.  The Contractor shall document these efforts 
fully, and shall implement affirmative action steps at least as extensive as the following: 
a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at 

all sites, and in all facilities at which the Contractor’s employees are assigned to work.  The 
Contractor, where possible, will assign two or more women to each Construction project.  The 
Contractor shall specifically ensure that all foremen, superintendents, and other on-site 
supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such a 
working environment, with specific attention to minority or female individuals working at such 
sites or in such facilities. 

b. Establish and maintain a current list of minority and female recruitment sources, provide 
written notification to minority and female recruitment sources and to community 
organizations when the Contractor or its unions have employment opportunities available, and 
maintain a record of the organization’s responses. 
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c. Maintain a current file of the names, addresses and telephone numbers of each minority and 
female off-the-street applicant and minority or female referral from a union, a recruitment 
source or community organization and of what action was taken with respect to each such 
individual.  If such individual was sent to the union hiring hall for referral and was not referred 
back to the Contractor by the union or, if referred, not employed by the Contractor, this shall be 
documented in the file with the reason therefor, along with whatever additional actions the 
Contractor may have taken. 

d. Provide immediate written notification to the Director when the union or unions with which the 
Contractor has a collective bargaining agreement has not referred to the Contractor a minority 
person or woman sent by the Contractor, or when the Contractor has other information that the 
union referral process has impeded the Contractor’s efforts to meet its obligations. 

e. Develop on-the-job training opportunities and/or participate in training programs for the area 
which expressly include minorities and women, including upgrading programs and 
apprenticeship and trainee programs relevant to the Contractor’s employment needs, especially 
those programs funded or approved by the Department of Labor.  The Contractor shall provide 
notice of these programs to the sources compiled under 7b above. 

f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and 
training programs and requesting their cooperation in assisting the Contractor in meeting its 
EEO obligations; by including it in any policy manual and collective bargaining agreement; by 
publicizing it in the company newspaper, annual report, etc.; by specific review of the policy 
with all management personnel and with all minority and female employees at least once a 
year; and by posting the company EEO policy on bulletin boards accessible to all employees at 
each location where Construction work is performed. 

g. Review, at least annually, the company’s EEO policy and affirmative action obligations under 
these specifications with all employees having any responsibility for hiring, assignment, layoff, 
termination or other employment decisions including specific review of these items with on-
site supervisory personnel such as Superintendents, General Foremen, etc., prior to the 
initiation of Construction work at any job site.  A written record shall be made and maintained 
identifying the time and place of these meetings, persons attending, subject matter discussed, 
and disposition of the subject matter. 

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the 
news media, specifically including minority and female news media, and providing written 
notification to and discussing the Contractor’s EEO policy with other Contractors and 
Subcontractors with whom the Contractor does or anticipates doing business. 

i. Direct its recruitment efforts, both oral and written, to minority, female and community 
organizations, to schools with minority and female students and to minority and female 
recruitment and training organizations serving the Contractor’s recruitment area and 
employment needs. Not later than one month prior to the date for the acceptance of 
applications for apprenticeship or other training by any recruitment source, the Contractor shall 
send written notification to organizations such as the above, describing the openings, screening 
procedures, and tests to be used in the selection process. 

j. Encourage present minority and female employees to recruit other minority persons and 
women and, where reasonable, provide after school, summer and vacation employment to 
minority and female youth both on the site and in other areas of a Contractor’s work force. 

k. Validate all tests and other selection requirements where there is an obligation to do so under 
41 CFR Part 60-3. 

l. Conduct, at least annually, an inventory and evaluation at least of all minority and female 
personnel for promotional opportunities and encourage these employees to  seek or to prepare 
for, through appropriate training, etc., such opportunities. 

m. Ensure that seniority practices, job classifications, work assignments and other personnel 
practices, do not have a discriminatory effect by continually monitoring all personnel and 
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employment related activities to ensure that the EEO policy and the Contractor’s obligations 
under these specifications are being carried out. 

n. Ensure that all facilities and company activities are non-segregated except that separate or 
single-user toilet and necessary changing facilities shall be provided to assure privacy between 
the sexes. 

o. Document and maintain a record of all solicitations of offers for subcontracts from minority 
and female Construction contractors and suppliers, including circulation of solicitations to 
minority and female Contractor associations and other business associations. 

p. Conduct a review, at least annually, of all supervisor’s adherence to and performance under the 
Contractor’s EEO policies and affirmative action obligations. 

 
8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or 

more of their affirmative action obligations (7a through p).  The efforts of a Contractor association, 
joint Contractor-union, Contractor-community, or other similar group of which the Contractor is a 
member and participant, may be asserted as fulfilling any one or more of its obligations under 7a 
through p of these specifications provided that the Contractor actively participates in the group, 
makes every effort to assure that the group has a positive impact on the employment of minorities 
and women in the industry, ensures that the concrete benefits of the Program are reflected in the 
Contractor’s minority and female work force participation, makes a good faith effort to meet its 
individual goals and timetables, and can provide access to documentation which demonstrates the 
effectiveness of actions taken on behalf of the Contractor.  The obligation to comply, however, is 
the Contractor’s and failure of such a group to fulfill an obligation shall not be a defense for the 
Contractor’s noncompliance. 

 
9. A single goal for minorities and a separate single goal for women have been established. The 

Contractor, however, is required to provide equal employment opportunity and to take affirmative 
action for all minority groups, both male and female, and all women, both minority and non-
minority.  Consequently, the Contractor may be in violation of the Executive Order if a particular 
group is employed in a substantially disparate manner (for example, even though the Contractor 
has achieved its goals for women generally, the Contractor may be in violation of the Executive 
Order if a specific minority group of women is underutilized). 

 
10.           The Contractor shall not use the goals and timetables or affirmative action standards to discriminate 

against any person because of race, color, religion, sex, or national origin. 
 
11. The Contractor shall not enter into any Subcontract with any person or firm debarred from 

Government contracts pursuant to Executive Order 11246. 
 
12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and 

of the Equal Opportunity Clause, including suspension, termination and cancellation of existing 
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its 
implementing regulations, by the Office of Federal Contract Compliance Programs.  Any 
Contractor who fails to carry out such sanctions and penalties shall be in violation of these 
specifications and Executive Order 11246, as amended. 

 
13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific 

affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these 
specifications, so as to achieve maximum results from its efforts to ensure equal employment 
opportunity.  If the Contractor fails to comply with the requirements of the Executive Order, the 
implementing regulations, or these specifications, the Director shall proceed in accordance with 41 
CFR 60-4.8. 
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14. The Contractor shall designate a responsible official to monitor all employment related activity to 

ensure that the company EEO policy is being carried out, to submit reports relating to the 
provisions hereof as may be required by the Government and to keep records.  Records shall at 
least include for each employee the name, address, telephone numbers, Construction trade, union 
affiliation if any, employee identification number when assigned, social security number, race, sex, 
status (e.g., mechanic, apprentice trainee, helper, or laborer), dates of changes in status, hours 
worked per week in the indicated trade, rate of pay, and locations at which the work was 
performed.  Records shall be maintained in an easily understandable and retrievable form; 
however, to the degree that existing records satisfy this requirement, Contractors shall not be 
required to maintain separate records. 

 
15. Nothing herein provided shall be construed as a limitation upon the application of other laws which 

establish different standards of compliance or upon the application of requirements for hiring of 
local or other areas residents (e.g., those under the Public Works Employment Act of 1977 and the 
Community Development Block Grant Program). 

 
ARTICLE 4 

NONDISCRIMINATION 
 

  (a) The Contractor shall not, in any Program or activity receiving funds under this Agreement, discriminate 
against any person on the grounds of race, color, national origin, religion, sex, age, or disability.  The Contractor agrees 
to comply with provisions of 24 CFR Part 6, 8, and 146. 
 
ARTICLE 5 

RECORDS AND AUDITS 
 
 (a) Records shall be maintained in accordance with requirements prescribed by HUD and/or the City with 
respect to all matters covered by this Agreement. 
 
 (b) At such times on such forms as HUD and/or the City may require, there shall be furnished to HUD and/or 
the City such statements, records, reports, data and information, as HUD and/or the City may request pertaining to 
matters covered by this Agreement.  At a minimum, such forms will include the following: 
 

(i) Annual Data Collection Report forms for the purpose of including specific Program description, 
accomplishment, expenditure and beneficiary information in the City’s Annual Performance 
Report. 

 
(ii) Annual Property Register forms for the purpose of tracking the use of CDBG purchased real 

property. 
 

  (c) At any time during normal business hours and as often as the City, the Agency, HUD and/or the 
Comptroller General of the United States may deem necessary, the Contractor shall make available for examination to 
the City, HUD and/or representatives of the Comptroller General all of its records with respect to all matters covered by 
this Agreement and shall permit the City, HUD and/or representatives of the Comptroller General to audit, examine and 
make excerpts of transcripts from such records, and to make audits of all contracts, invoices, materials, payrolls, records 
or personnel, conditions of employment and other data relating to all matters covered by this Agreement. 
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 ARTICLE 6 

UNEARNED PAYMENTS 
 
  Unearned payments under this Agreement may be suspended or terminated upon refusal to accept any additional 

conditions that may be imposed by HUD at any time, or if the Grant to the City under the Act is suspended or 
terminated.  Unearned payments received by the Contractor will be returned to the City.  All interest on funds advanced 
to the Contractor will be returned to the City. 

 
 ARTICLE 7 

DISBURSEMENT RESTRICTIONS 
 

 No money under this Agreement shall be disbursed by the Agency to any Contractor except pursuant to a written 
contract which incorporates the applicable Supplementary General Conditions and unless the Contractor is in 
compliance with HUD requirements with regard to accounting and fiscal matters, to the extent they are applicable, and 
provided that the Agency has completed HUD requirements, including but not limited to environmental certifications 
pursuant to 24 CFR 58. 

 
 ARTICLE 8 

DOCUMENTATION OF COSTS 
 
  All costs shall be supported by properly executed payrolls, time records, invoices, contracts, or vouchers, or other 

official documentation evidencing in proper detail the nature and propriety of the charges.  All checks, payrolls, 
invoices, contracts, vouchers, orders or other accounting documents, pertaining in whole or in part to the Contract, shall 
be clearly identified and readily accessible. 

  
 ARTICLE 9 

BONDING 
  
  The Agency must receive a statement from the Contractor’s chief fiscal officer or their insurer assuring that all 

persons handling funds received or disbursed under this Agreement are covered by fidelity insurance in an amount and 
manner consistent with the coverage deemed necessary by the City of New York for its own employees.  If the bond is 
cancelled or coverage is substantially reduced, the Contractor shall promptly notify the Agency of this fact in every 
case not later than 48 hours.  In such event, the Agency shall not disburse any more funds to the Contractor until it has 
received assurance that adequate coverage has subsequently been obtained. 

 
 ARTICLE 10 

ACCOUNTING SYSTEM 
 
  The Contractor shall submit to the Agency a detailed description of its accounting, reporting and internal control 

systems, including but not limited to the procedures for cash receipts, cash disbursements, payrolls, personnel policies, 
fixed petty cash controls and other systems which are necessary under the circumstances.  The Agency shall evaluate 
and document all systems and only upon acceptance and approval of the accounting, reporting and internal control 
systems by the Agency, shall funds be disbursed to the Contractor, other provisions of the Agreement notwithstanding. 

 
 ARTICLE 11 

COPYRIGHTS 
 
  Any reports, documents, data, photographs and/or other materials, including software, produced pursuant to this 

Agreement (“Copyrightable Materials”), shall be considered “work-made-for-hire” within the meaning and purview of 
Section 101 of the United States Copyright Act, 17 U.S.C. § 101, and the City shall be the copyright owner thereof and 
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of all aspects, elements and components thereof in which copyright protection might subsist.  To the extent that the 
Copyrightable Materials do not qualify as “work-made-for-hire,” the Contractor hereby irrevocably transfers, assigns 
and conveys exclusive copyright ownership in and to the Copyrightable Materials to the City, free and clear of any 
liens, claims, or other encumbrances.  The Contractor shall retain no copyright or intellectual property interest in the 
Copyrightable Materials, and the Contractor shall use them for no other purpose without the prior written permission of 
the City. 

 
  The Contractor acknowledges that the City may, in its sole discretion, register copyright in the Copyrightable 

Materials with the U.S. Copyright Office or any other government agency authorized to grant copyright registrations.  
The Contractor shall cooperate in this effort, and agrees to provide any further documentation necessary to accomplish 
this. 

 
  HUD reserves a royalty-free, nonexclusive, perpetual and irrevocable license to reproduce, publish, display, 

perform, distribute, or otherwise use, and to authorize others to use, for Federal government purposes, all copyrightable 
work developed or the rights to which are purchased under this Agreement. 

 
 ARTICLE 12 

PATENTS 
 
  Any discovery or invention arising out of or developed in the course of work aided by this Agreement shall be 

promptly and fully reported to HUD for determination by HUD as to whether patent protection on such invention or 
discovery, including rights under any patent issued thereon, shall be disposed of and administered, in order to protect 
the public interest. 

 
 ARTICLE 13 

SUBCONTRACTORS 
 
  (a)  The provisions of this Agreement shall apply to Subcontractors and their officers, agents and employees in all 

respects as if they were employees of the Contractor.  The Contractor shall not be discharged from its obligations and 
liabilities, but shall be liable for all acts and negligence of Subcontractors, and their officers, agents and employees, as 
if they were employees of the Contractor. 

 
  (b)  Employees of the Subcontractor shall be subject to the same provisions as employees of the 

 Contractor. 
 
  (c)   The services furnished by Subcontractors shall be subject to the provisions hereof as if furnished directly by 

the Contractor, and the Contractor shall remain responsible therefor. 
 
 
 ARTICLE 14 

SUSPENSION AND TERMINATION 
 
  (a)  Where the Contractor fails to perform the work satisfactorily as enumerated in the part of this

 Agreement known as the scope of work, the City may withhold payment, in addition to any other remedy 
provided for by this Agreement.  Where there is failure to comply with the Agreement terms, the City reserves the right 
to terminate the Agreement.  The City further reserves the right to terminate the Agreement for convenience. 

 
  
  (b)  The Contractor certifies that neither it nor its principals is currently in a state of debarment, suspension or 

other ineligible status as a result of prior performance, failure, fraud, or violation of City laws.  The Contractor further 
certifies that neither it nor its principals is debarred, suspended, otherwise excluded from or ineligible for participation 
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in Federal assistance programs.  The City reserves the right to terminate this Agreement if knowledge of debarment, 
suspension or other ineligibility has been withheld by the Contractor. 

 
 ARTICLE 15 

REVERSION OF ASSETS 
 

(a) At the Contract’s expiration, the Contractor shall transfer to the City all Community Development funds on 
hand at the time of expiration and any accounts receivable attributable to the use of Community Development funds. 

 
 (b) Any real property under the City’s or the Contractor’s control that was acquired in whole or in part with 
Community Development funds in excess of $25,000 will be used to meet the national objectives in Section 570.208 or 
disposed in a manner which results in the Program being reimbursed in the amount of the current fair market value of 
the property less any portion thereof attributable to expenditures of non-Community Development funds for acquisition 
of, or improvements to, the property. 

 
(c) Any real property under the City’s control that was improved in whole or in part with Community Development 

funds in excess of $25,000 will be used to meet the national objectives in Section 570.208 for a period equal to the life 
of those improvements.  The term shall be determined by the Office of Management and Budget’s Office of 
Community Development.  If the City decides to dispose of or change the use of that property so that it no longer 
continues to meet a national objective, the Program shall be reimbursed in the amount of the current replacement cost of 
those improvements, divided by the number of years of the life of the improvements, multiplied by the number of years 
that remain in the life of the improvements. 

 
(d) Any real property under the Contractor’s control that was improved in whole or in part with Community 

Development funds in excess of $25,000 will be used to meet the national objectives in Section 570.208 for a period of 
five years after the date of completion of those improvements or disposed in a manner which results in the Program 
being reimbursed in the amount of the current replacement cost of those improvements. 

 
(e) Title to all equipment in excess of $150 purchased or leased pursuant to this Agreement with Community 

Development funds or furnished by the City shall vest in the City and the same shall be conspicuously labeled as such. 
 
 ARTICLE 16 
 

SMALL FIRMS, M/WBE FIRMS, AND LABOR SURPLUS AREA FIRMS 
 
  The Contractor shall take the following affirmative steps in the letting of subcontracts, if subcontracts are to be let, 

in order to ensure that minority firms, women’s business enterprises, and labor surplus area firms are used when 
possible: 

 
  (a)   Placing qualified small minority businesses and women’s business enterprises on solicitation lists; 
 
  (b)   Assuring that small and minority businesses, and women’s business enterprises are solicited whenever they are 

potential sources; 
 
  (c)   Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum 

participation by small and minority businesses, and women’s business enterprises; 
 
  (d)   Establishing delivery schedules, where the requirement permits, which encourage participation by small and 

minority businesses, and women’s business enterprises; and 
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  (e)   Using the services and assistance of the Small Business Administration, and the Minority Business 
Development Agency of the Department of Commerce. 

 
 ARTICLE 17 

ENVIRONMENTAL PROTECTION 
 
  For agreements, subcontracts, and subgrants of amounts in excess of $100,000, the Contractor shall comply with all 

applicable standards, orders, or requirements issued under Section 306 of the Clean Air Act (42 U.S.C. §1857(h)), 
Section 508 of the Clean Water Act (33 U.S.C. §1368), Executive Order 11738, and Environmental Protection Agency 
regulations (provisions of 40 CFR Part 32 related to the Clean Air Act and Clean Water Act). 

  
 ARTICLE 18 

ENERGY EFFICIENCY 
 
  The Contractor shall comply with mandatory standards and policies relating to energy efficiency that are contained 

in the New York State energy conservation plan issued in compliance with the Energy Policy Conservation Act (Pub. L. 
94-163). 

 
 ARTICLE 19 

BINDING AUTHORITY 
 
  If any provision in this Appendix B directly conflicts with any other provision in the Contract, the provision in 

Appendix B shall be controlling. 
 
  Federal Exhibits 1-3, are attached to, and made a part of this Appendix B. 
 
  Any subcontracts entered into pursuant to this Agreement shall incorporate the following City of New York 

provisions by reference, which shall be binding on every Subcontractor: 
 •    Investigations; 
 • Executive Order 50; and 
 • Conflicts of Interest 
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FED. EXHIBIT 1 
 

NOTICE TO BIDDERS 
 
 
 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT 

OPPORTUNITY (EXECUTIVE ORDER 11246, as amended) FOR ALL CD FUNDED CONSTRUCTION 
CONTRACTS AND SUB-CONTRACTS IN EXCESS OF $10,000. 

 
  1.  The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the “Standard Federal 

Equal Employment Opportunity Construction Contract Specifications” set forth herein. 
 
  2.  The goals and timetables for minority and female participation, expressed in percentage terms for the 

Contractor’s  aggregate workforce in each trade on all Construction work in the covered area, are as follows: 
 

Goals and Timetables for Minorities 
                   Goal 
                                Trade             (percent) 
    Electricians . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .      9.0 to 10.2 
    Carpenters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27.6 to 32.0 
    Steamfitters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12.2 to 13.5 
    Metal Lathers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24.6 to 25.6 
    Printers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22.8 to 26.0 
    Operating Engineers . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25.6 to 26.0 
    Plumbers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12.0 to 14.5 
    Iron Workers (structural) . . . . . . . . . . . . . . . . . . . . . . . .    25.9 to 32.0 
    Elevator Constructors . . . . . . . . . . . . . . . . . . . . . . . . . . .     5.5 to   6.5 
    Bricklayers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  .  13.4 to 15.5 
    Asbestos Workers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22.8 to 28.0 
    Roofers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   6.3 to   7.5 
    Iron Workers (ornamental) . . . . . . . . . . . . . . . . . . . . . . . 22.4 to 23.0 
    Cement Masons . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23.0 to 27.0 
    Glazers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16.0 to 20.0 
    Plasterers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  15.8 to 18.0 
    Teamsters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22.0 to 22.5 
    Boilermakers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13.0 to 15.5 
    All Other . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16.4 to 17.5 
 

Goals and Timetables for Women 
 
  From April 1, 1980 until the present . . . . . . . . . . . . . . . . . . . . . .  . . . .     6.9 
 
  These goals are applicable to all the Contractor’s Construction work (whether or not it is Federal or federally 

assisted) performed in the covered area.  If the Contractor performs Construction work in a geographical area located 
outside of the covered area, it shall apply the goals established for such geographical area where the work is actually 
performed.  With regard to this second area, the Contractor also is subject to the goals for both its federally involved 
and nonfederally involved Construction. 

 
  The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on 

its implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the 
specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals.  The hours of minority and female 
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employment and training must be substantially uniform throughout the length of the contract, and in each trade, and the 
Contractor shall made a good faith effort to employ minorities and women evenly on each of its projects.  The transfer 
of minority or female employees or trainees from Contractor to Contractor or from project to project for the sole 
purpose of meeting the Contractor’s goals shall be a violation of the contract, the Executive Order and the regulations in 
41 CFR Part 60-4.  Compliance with the goals will be measured against the total work hours performed. 

 
  3.  The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance 

Programs within 10 working days of award of any Construction subcontract in excess of $10,000 at any tier for 
Construction work under the contract resulting from this solicitation.  The notification shall list the name, address and 
telephone number of the Subcontractor; employer identification number of the Subcontractor; estimated dollar amount 
of the subcontract; estimated starting and completion dates of the subcontract; and the geographical area in which the 
contract is to be performed. 

 
 4.  As used in this Notice, and in the contract resulting from this solicitation, the “covered area” is the City of 

New York.  
 
 
 

 
 

 



HURRICANE SANDY CDBG-DR APPENDIX 
 
 

N O T I C E 
 

THIS DOCUMENT CONTAINS CONDITIONS FOR USE WITH PROCUREMENT CONTRACTS 
AND SUBRECIPIENT AGREEMENTS, ALONG WITH APPENDIX B, WHICH PROVIDE FOR AN 
ELIGIBLE ACTIVITY FUNDED IN WHOLE OR IN PART BY CDBG-DR FUNDS APPROPRIATED 
PURSUANT TO THE DISASTER RELIEF APPROPRIATIONS ACT OF 2013 (P.L. 113-2). IT MUST 
BE ANNEXED TO ALL SUCH CONTRACTS ALONG WITH A LINK TO HUD DOCKET NO. 
FR056960-N-01 (MAR. 5, 2013) AND APPENDIX B, AND EXPRESSLY MADE A PART OF, AND 
INCORPORATED BY REFERENCE INTO THOSE CONTRACTS. 
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ARTICLE 1. DEFINITIONS  
 
The definitions in Article 1 of Appendix B apply to this Hurricane Sandy CDBG-DR Appendix. 
 
ARTICLE 2. ADMINISTRATIVE CAP 
 
Pursuant to the Disaster Relief Appropriations Act of 2013 (P.L. 113-2) and Section VI(A)(10)(b) of 
HUD Docket No. FR-56960-N-01, attached, a Subrecipient shall not be reimbursed for general 
administration costs that exceed five percent.  
 
ARTICLE 3. FLOOD INSURANCE 
 
Subrecipients shall implement procedures and mechanisms to ensure that assisted property owners 
comply with all flood insurance requirements set forth in Section VI(B)(31) of HUD Docket No. FR-
56960-N-01. 
 
ARTICLE 4. CIVIL RIGHTS REQUIREMENTS 
 
Subrecipients shall comply with all civil-rights related requirements, pursuant to 24 CFR § 570.503(b)(5). 
 
ARTICLE 5. RELIGIOUS ORGANIZATIONS  
 
In addition to the provisions in Article 2(m)(iv) of Appendix B, which cover a religious or 
denominational institution or organization operated for religious purposes which is supervised or 
controlled by or in connection with a religious or denominational institution or organization, payment 
may be authorized for a  portion of eligible rehabilitation or construction costs attributable to the non-
religious use of a facility that is not used exclusively for religious purposes, pursuant to Section 
VI(A)(4)(c) of HUD Docket No. FR-56960-N-01.  
 
ARTICLE 6. QUARTERLY REPORTS 
 
The reports required by Article (5)(b) of Appendix B shall be provided by the Contractor or Subrecipient 
to the City on a quarterly basis, pursuant to Section VI(A)(2)(e) of HUD Docket No. FR-56960-N-01.   
 
ARTICLE 7. CONSTRUCTION STANDARDS 
 
The Contractor or Subrecipient shall comply with the construction standards concerning energy efficiency 
set forth in section VI(A)(1)(a)(5) of HUD Docket No. FR-5696-N-01. 
 
ARTICLE 8. PROGRAM INCOME 
 
To the extent deemed necessary by the City, the Program Income provisions set forth in Article 2(1) of 
Appendix B may be waived and instead the City may apply the alternative program requirements set forth 
in Section VI(A)(17)(a)-(b) of Docket No. FR-56960-N-01, which concern the definition of program 
income. In such event, the alternative requirements shall be set forth in the Subrecipient Agreement.  
 
ARTICLE 9. PERFORMANCE REQUIREMENTS AND LIQUIDATED DAMAGES 
 
Contractor and or Subrecipient shall be subject to the performance requirements and liquidated damages 
set forth in the Agreement.  
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