
FORM 3/2014

CONTRACT NO. 58110001

NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION
RAISE SHORELINES CITYWIDE STUDY

PROFESSIONAL SERVICES CONSULTANT CONTRACT
FOR THE PROVISION OF CONSULTANT SERVICES 

NYCEDC CONTRACT NO. 58110001
PROJECT CODE NO. 5811

CONSULTANT CONTRACT



FORM 3/2014

CONTRACT NO. 58110001

NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION
RAISE SHORELINES CITYWIDE STUDY

PROFESSIONAL SERVICES CONSULTANT CONTRACT
FOR THE PROVISION OF CONSULTANT SERVICES 

NYCEDC CONTRACT NO. 58110001
PROJECT CODE NO. 5811

PART I SPECIFIC TERMS AND CONDITIONS

PART II GENERAL TERMS AND CONDITIONS

PART III APPENDICES



FORM 3/2014

1
CONTRACT NO. 58110001

NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION
RAISE SHORELINES CITYWIDE STUDY

PROFESSIONAL SERVICES CONSULTANT CONTRACT
FOR THE PROVISION OF CONSULTANT SERVICES 

NYCEDC CONTRACT NO. 58110001
PROJECT CODE NO. 5811

PART I
SPECIFIC TERMS AND CONDITIONS

New York City Economic Development Corporation (the “Corporation” or “NYCEDC”) 
and the Consultant identified below, in consideration of the mutual covenants contained in this 
Contract (as defined below) and other valuable and good consideration, do hereby agree to all of 
the terms and conditions set forth in (i) these Specific Terms and Conditions (Part I) set forth 
immediately below, (ii) the General Terms and Conditions (Part II) annexed hereto and made a 
part hereof and (iii) the Appendices (Part III) annexed hereto and made a part hereof.  
Capitalized terms shall have the meaning set forth in Appendix A (Definitions) unless otherwise 
defined in this Contract or the context otherwise requires.

1. The Contract

1.1 Contract:  These Specific Terms and Conditions (Part I), the General Terms and 
Conditions (Part II) and the Appendices (Part III)

1.2       NYCEDC Contract No. 58110001
1.3 Contract Date:  The date of the Contract is as of February 15, 2015
1.4 Commencement Date: February 15, 2015
1.5 Term:  2 years
1.6 Maximum Contract Price:  $1,109,757.74
1.7 Project:  Raise Shorelines Citywide Study
1.8 Project Site:  Citywide
1.9 Allowable Additional Costs:  The Allowable Additional Costs are defined in 

Appendix B (Scope of Services) and the amount set forth in Appendix C 
(Payments). 

1.10 Retainage:  N/A
1.11 Retainage Payment Date:  N/A
1.12 M/WBE Participation Goal: 15.25%

2. Parties

2.1 The Corporation:  New York City Economic Development Corporation, a not-
for-profit corporation, organized under the laws of the State of New York.

2.2 Director:  Emil Martone
2.3 The Consultant:  M & N Engineering, P.C., a New York Corporation, having an 

office at:
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104 West 40th Street, 14th Floor
New York, NY 10018

2.4 Federal Tax ID#  20-2002235

2.5 Principal:  Mark Faeth, P.E.
2.6 Person in Charge:  Mark Faeth, P.E.

3. Notice Parties and Addresses

3.1 Notices to the Corporation:

New York City Economic Development Corporation
110 William Street
New York, NY 10038
Attn: General Counsel

with a copy to:

New York City Economic Development Corporation
110 William Street
New York, NY 10038
Attn: Emil Martone

3.2 Notices to the Consultant:

M & N Engineering, P.C.
104 West 40th Street, 14th Floor
New York, NY 10018
Attn: Mark Faeth, P.E.

4. Funding Source The payments to be made to the Consultant by the Corporation 
pursuant to this Contract will be made from funds identified below and in accordance 
with the provisions of Appendices I, J and K.  The Consultant agrees to comply with the 
provisions of each of such Appendices.

4.1 Type of Funds:  Disaster Relief Appropriations Act of 2013 (Public Law 113-2), 
Community Development Block Grant Disaster Recovery (“CDBG-DR”) 
program   

4.2 Funding Agencies: U.S. Department of Housing and Urban Development 
(“HUD”)

4.3 Applicable Requirements (Certifications and Section 3 Clause):  See
Appendix J

4.4 Applicable Agreements:  See Appendix K
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5. Special Provisions  The provisions set forth below are hereby added to and made part of, 
or deleted from this Contract, as indicated.  In the event any conflict exists between any 
of the General Terms and Conditions (Part II) of this Contract and these special 
provisions, these special provisions shall govern.

5.1 Liquidated Damages:  As stated in Article 1, Section 1.4.1, the Services to be 
performed by the Consultant shall at all times be subject to the review, direction and 
control of the Director, whose decision shall be final and binding upon the Consultant. 
The Director shall have the right to determine the amount, quality, acceptability and 
fitness of the Services and her or his approval shall be a condition precedent to the right 
of the Consultant to receive any compensation under this Contract.

Upon completion of work and as stated in Article 2, Section 2.1.2, Requisitions shall be 
in a form reasonably acceptable to the Corporation and shall be supported by any 
appropriate or necessary documentation or other evidence relating to the amounts set 
forth in the Requisition, as the Corporation may reasonably require including, but not 
limited to invoices, receipts and vouchers from Subcontractors and suppliers, information 
related to M/WBEs required under Section 9.6 and, where applicable, the time sheets 
and/or certified payroll reports of the Consultant’s staff and its Principal. Failure to 
provide such appropriate or necessary documentation or other evidence relating to the 
amounts set forth in the Requisition, as the Corporation may reasonably require, will 
result in non-payment.

As stated in Article 2, Section 2.1.4, the Director shall review the Requisitions and the 
Work Product. If, in her or his judgment, the Services have been satisfactorily performed 
in accordance with this Contract, the Director will approve the Requisition. If in her or 
his judgment, the Services have not been satisfactorily performed in accordance with this 
Contract, the Director will not approve the Requisition and payment will not be received. 
All payments to the Consultant will be made in accordance with this Article 2.

In addition, per Article 2, Section 2.2.1, if the Corporation shall have reasonable grounds 
for believing that: (i) the Consultant will be unable to perform the Services or any Portion 
thereof fully and satisfactorily in accordance with any Progress Schedule, or (ii) a 
meritorious claim exists or will exist against the Corporation, the Consultant or the City 
arising out of the act, omission or negligence of the Consultant or the Consultant’s breach 
of any provision of this Contract, then the Corporation may withhold payment of any 
amount otherwise due and payable to the Consultant hereunder. Any amount so withheld 
may be retained by the Corporation for such period as it may deem advisable to protect 
the Corporation and the City against any loss and may, after Notice to the Consultant, be 
applied in satisfaction of any claim herein described.

5.2 CDBG-DR Section 3 Compliance:  Within 60 days of the contract start date, the 
Consultant must contact the Department of Small Business Services (“SBS”) at 
Section3@nycedc.com to coordinate review of the Consultant’s hiring plan for Section 3 
compliance.  In addition, the Consultant will be required to submit a Section 3 progress 
report with every request for payment under the Contract.

mailto:Section3@nycedc.com







































































































































































































































































































































































































































