NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION
STANDARD FORM OF AMENDMENT OF CONSULTANT CONTRACT

Tlus is an amend-ent to the Contract entered into by New York City Econonuc Development Corporation
| (NYCEDC), a not-for-profit corporation organized pursuant to Laws of the State of New York, having an
office at 110 William Street, New York, New York 10038, and the Consultant:

Consultant’s Name: Supenor Workforce Solutions, Inc.' |

Contract No:

Project Nauié:

| Type of Services:

| Etfective Date:| September 1,2014 -

TYPE OF AMENDMENT

f I:] Extension of Term Extension Date: -

i Increase in Maximum Contract Price

Original Maximum Contract Price

Total Prior Increases

- Amount of Current Increase

Revised Maximum Contract Price

0 Amended Scope of Services - See attached Exhibit B.

X  Other (as described below) - See attached Exhlblts C andD
; Exh.!blt C— Pro_]ect Ass:gnment Fee Schedule s

NYCEDC Executive Committee Approval Date:

Capitalized terms used herein shall have the meanings set forth in the Contract, unless otherwise defined herein.
Except as provided herein and in the pages attached hereto, if any, all terms and conditions of the Contract remain

unchanged and in full force and effect.

SUPERIOR WORKFORCE SOLUTIONS, INC
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EXHIBIT B
Amended Scope of Services

Add a new TASK 7 as follows:
TASK 7 - SPECIAL PROJECT ASSIGNMENT

This task s to assist the Mayor’s Housing Recovery Office team with temporary operations
support staff.

The following staff support positions will be provided and utilized as needed:

Assist in compliance with Federal Regulations
regarding the relocation of tenants; the certified

Clerical mailing of notices, tracking landlords in the
process and various other office work (e.g.,
data entry

Administrative (advanced

clerical) Data entry including call result data and notes

into CMS. 7

Administrative Administrative support for the CYOC
| program.

Administrative {Legal)

Enter data and process aggeal forms. _

Customer Service

Staffing call center for Build it Back Program




The following Fee Schedule shall apply only to the Task 7 Special Project Assignment work.
Rates listed below are all inclusive and not subject to.any additional multipliers or mark-ups of
any type. The Maximum total fee for Task 7 work is $230,000.00.

Role
Clerteal

Customer Service

Administrative Assistant

EXHIBIT C

TASK 7 FEE SCHEDULE

Experience Level

Junior
Mid Level
Senior

Junior
Mid level
Senior

Junior
Mid Level
Senior

R R L

oy oS

BillRatz

13.78
15.85
1791

19.29
20.67
22.04

20.67
2343
26.56



EXHIBIT D

TASK 7 SPECIAL PROJECT ASSIGNMENT COMMUNITY DEVELOPMENT BLOCK

GRANT DISASTER RECOVERY (“CDBG-DR”) PROGRAM REQUIREMENTS

The Task 7 Special Project Assignment is funded through the federal CDBG-DR Program and
the following additional contract requirements are thus applicable to any work performed under
Task 7. ,

Liguidated Damages: Consuitant shall pay to the City $25 per business day for each assigned
Consultant staff person that does not report for work as scheduled to provide the specified
contract services; which said sum, in view of the difficulty of accurately ascertaining the loss
which the City will suffer by reasons of delay in the completion of the Work hereunder, is
hereby fixed and agreed as the lignidated damages that the City will suffer by reason of such
delay. A failure to report to work shall be considered a failure to report to work on any given
business day and to complete the number of hours scheduled to be worked that day unless
otherwise excused by a designated HRO supervisor. Liquidated damages shall not be imposed
if alternate Consultant staft approved by a designated HRO supervisor are provided to cover the
work, or for the first two (2) absences by any regularly assigned Consultant staff. Liquidated
damages as specified herein will be imposed however, if more than 2 Consultant staff are absent

on any given business day.

Notwithstanding the foregoing or anything to the contrary in this Contract, Consultant shall not
be responsible for liquidated damages for any Consultant staff absences beyond the reasonable
control of the Consultant including but not limited to governmental preemption in connection
with a national emergency, war or act of war, insurrection, riot, act of public enemy, terrorist
acts, labor disputes, accidents, mechanical failure and acts of God {including fire, flood or
abnormal adverse weather conditions). '

Liquidated damages received hereunder are not intended to be nor shall they be treated as either
. a partial or full waiver or discharge of the City’s right to indemnification, ot the Consultant’s
obligation to inderanify the City pursuant to this Contract, or to any other remedy provided for

in this Contract or by Law,

The NYCEDC, on behalf of the City, may deduct and retain out of the monies which may
become due hereunder, the amount of any such liquidated damages; and in case the amount
which may become due hereunder shall be less than the amount of liquidated damages suffered
by the NYCEDC or the City, the Consultant shall pay the difference.
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THE CITY OF NEW YORK
Acting by and through its Mayor’s Office of Housing Recovery Operations
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NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION
as Subrecipient

Related {0

CDBG-DR Programs
Dated as of July 16, 2013
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SUBRECIPIENT AGREEMENT

- This SUBRECIPIENT AGREEMENT, dated as of July 16, 2013 (this “Agreement”} by
and between the CITY OF NEW YORK, a New York municipal corporation (the “City™), acting
by and through its Mayor’s Office of Housing Recovery Operations (“HRO™); and the NEW
YORK CITY ECONOMIC DEVELOPMENT CORPORATION, a New York not-for-profit
corporation (“Subrecipient”, and together with City, the “Parties” and each individually, a
“Rarty™). .

Recitals

WHEREAS, pursuant to the Robert T. Stafford Disaster Relief and Emergency
Assistance Act of 1974 (42 U.S.C. 5121 et seq.}, the City received major disaster declarations as
aresult of Hurricane Sandy and other eligible events in calendar years 2011, 2012, and 2013;

‘ WHEREAS, pursuant to the Disaster Relief Appropriations Act, 2013 tPublic Law 113-2,
approved January 29, 2013), as amended ("Act"), Congress appropriated $16,000,000,000 for the
Community Development Block Grant Disaster Recovery (“CDBG-DR”) program;

WHEREAS, pursuant to the March 5, 2013 Federal Register notice for Hurricane Sandy
Allocations, the City has received an allocation of CDBG-DR funds from the U.S. Department of
Housing and Urban Development (“HUD”) in the amount of $1,772,820,000;

WHEREAS, on May 10, 2013, HUD approved the City’s CDBG-DR Action Plan A,
which addresses housing, business and infrastructure (together with any additional Action Plans
_ submitted by the City and approved by HUD in connection with the City’s allocation of CDBG-
DR funds, the “Action Plan™);

WHEREAS, Grantee will corﬁply with all Hurricane Sandy Allocation requirements and
Subrecipient will also be required to meet all requirements;

WHEREAS, in connection with such allocation, the City anticipates entering into one or
more grant agreements with HUD (the initial grant agreementf, hercinafier the “Grant

Agresment™);

WHEREAS, the City acting by and through its Department of Small Business Services
and the Subrecipient entered into an agreement dated June 30, 2012 (as amended, the “Master
Agreement™), which provides that the Subrecipient shall assist the Grantee in fostering housing
recovery in the City and the funds to be provided under this Agreement shall be funded pursuant

to such Master Agreement;

WHEREAS, the Subrecipient has long-standing experience and staff knowledge in the
area of specialized qualification procurements involving construction, and HRO could benefit
from that expertise by retaining the Subrecipient to procure and administer the necessary services
for HRO’s housing program, to be funded with CDBG-DR funds (the procurement and
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administration of such contracts, hereinafier, the “Program™) so that the housing program can be
implemented efficiently and assistance can be provided to residents affected by Sandy in a timely

manner,

WHEREAS, the City, acting by and through HRO, wishes to engage the services of the
Subrecipient to assist the City with such Program;

WHEREAS, the Subrecipient has agreed to undertake such Program;

WHEREAS, the Subrecipient agrees to submit requisitions and documents in a form
agreed to by the City for payment in respect of the Program; and

WHEREAS, such requisitions, approved by the City, will be funded with CDBG-DR
funds on the terms set forth below,

NOW, THEREFORE, the Parties agree to the following terms and conditions:

L. DEFINITIONS AND INTERPRETATION

L1 Definitions. Except as otherwise provided herein, as used in this Agreement
capitalized terms shall have the following meanings:

“Act” has the meaning given in the recitals to this Agreement.
“Agtion Plan” has the meaning given in the recitals to this Agreement.

“Agreement” means this Subrecipient Agreement including the Scope of Work in
Schedule I; the Budget in Schedule I-A; Schedule II, Required Program Records; Appendix A,
Supplementary General Conditions; Appendix B, Hurricane Sandy CDBG-DR Appendix;
Federal Exhibii {; Federal Exhibit 2; the HUD Notices; Appendix C, General Provisions
Governing Contracts For Consultants, Professional, Technical, Human and Client Services;
Appendix D. Whistleblower Protection Expansion Act (Local Law Nos. 30 and 33) Rider and
Notice; and Appendix E, Subcontractor Reporting System Notice and Rider.

“Budget” means the budget of Subrecipient attached hereto at Schedule I-A which
may be revised by mutual agreement between the City of New York’s Office of Management
and Budget (“OMB”) and Subrecipient, as required, to provide additional details of the specific
budget requirements for each phase of implementation of the Program and which may include
reallocation of such amounts to other City agencies or contractors providing services in
connection with the Program. - ,

“Business Day” shall mean a day that is not either Saturday or Sunday and is nota
holiday observed by the City, '
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“CDBG-DR” has the meaning given in the recitals to this Agreement.

“CDBG Rules” means Title 24 of the Code of Federal Regulations, Part 570 (24
CFR 570), as the same may be modified by the HUD Notices.

“Charter Documents” means with respect to any Person, the articles or certificate
of incorporation or organization and bylaws or similar organizational documents of such Person.

“City” has the meaning given in the preamble to this Agreement.

“Client” means any Person (other than Contractors) that receives Program Funds
from Subrecipient in connection with one or more of the Programs.

“Close-Qut Requirements” means all requirements to be satisfied by each Party in
order to close-out this Agreement and the CDBG-DR funds provided herein in accordance with
applicable Requirements of Law, including the execution and delivery by one or more of the
Parties of all close-out agreements or other legal instruments and the taking of any actions by one
or more of the Parties in connection with such close-out, in any case as required under applicable
Requirements of Law.

“Contractor” means any Person selling supplies, equipment (including Program
Equipment), construction or other services to or for the benefit of Subrecipient, where such sale
is paid for or reimbursed out of Program Funds.

“Commitment Period” means with respect to any specific allocation of Program
Funds, the period beginning on the effective date of any CDBG-DR grant agreement between
the City and HUD with respect to such Program Funds and ending on the second anniversary of
the effective date of such Grant Agreement or on such later date as is approved by HUD.

“Default” meang any of the events specified in Section 12.1(a} which, but for the
passage of time or the giving of notice, would constitute an Event of Default.

“Effective Date” has the meaning given in Section 2.1.

“Eligible Costs” means costs and expenses incurred and paid by Subrecipient in
connection with the Program, including any payments, funding or disbursements made by
Subrecipient to any Contractors; provided. that such costs and expenses: (a) were incurred by
Funding Recipient in connection with an Eligible Purpose; (b) are reimbursable by the City with
the proceeds of CDBG-DR funds to be provided to the City under the Grant Agreement; (c) are
incurred in connection with any activity described in the Scope of Services which is eligible
under Disaster Relief Appropriations Act of 2013 (PL 113-2) and Title I of the Housing and
-Community Development Act of 1974; (d) conform to the requirements and standards of the
U.S. Office of Management and Budget Circular A-122 “Cost Principles for Non-profit
Organizations™; () are otherwise eligible for reimbursement or payment with Program Funds
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under this Agreement; (f) are items identified in the Budget; and (g) are not “Indirect Costs” as
such term is defined in OMB Circular A-122, ’

“Eligible Purposes” means the purposes described in the Scope of Work.
“Event of Default” has the meaning given in Section 12.1(a).

“Grant Agreement” has the meaning given in the recitals to this Agreement.
“HUD” has the meaning given in the recitals to this Agreement.

“HUD Notices” means the Federal Register Notice published by HUD on March
5, 2013, entitled “Allocations, Common Application, Waivers, and Alternative Requirements for
Grantees Receiving Community Development Block Grant (CDBG) Disaster Recovery Funds in
Response to Hurricane Sandy”, Federal Register, Volume 78, No. 43 and the Federal Register
Notice published by HUD on April 19, 2013, entitled “Clarifying Guidance, Waivers, and
Alternative Requirements for Hurricane Sandy Grantees in Receipt of Community Development
Block Grant Disaster Recovery Funds”, Federal Register, Volume 78, No. 76.

“Master Agreement” has the meaning given in the recitals to this Agreement.

“Minority and Women’s Business Enterprise™ means a business at least fifty-one

percent (51%) owned and controlled by minority group members or women. For the purpose of
this definition, “minority group members” are Afro-Americans, Spanish-speaking, Spanish
surnamed or Spanish-heritage Americans, Asian-Americans, and American Indians.

“Notices™ has the meaning given in Section 13.1.

“OMB Circular A-122” means U.S. Office of Management and Budget Circular
A-122 “Cost Principles for Non-profit Organizations”, as the same may be amended from time to
time.

“Party” has the meaning given in the preamble to this Agreement.

“Person” means any individual, sole proprietorship, partnership, limited fability
company, joint veniure, trust, unincorporated organization, joint stock company, association,
corporation, institution, entity, party or government (including any division, agency or
department thereof) or any other legal entity, whether acting in an individual, fiduciary or other
capacity, and, as applicable, the successors, heirs and assigns of each.

“Program” has the meaning given in the recitals to this Agreement.

“Program Assets” means all Program Funds, Program Income and Program
Equipment.
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“Program Documents” means this Agreement, all books, records (including
computer records and programs), documents, reports, all records pertinent to this Agreement, the
Required Program Records, Required Reports, and all other written materials in printed or
electronic format pertaining to the Program.

“Program Equipment” means any equipment that is acquired using Program
Funds.
“Program Funds” has the meaning given in Section 5.1.

“Program_Income™ means gross income generated from the use of Program
Funds, or prorata portion thereof for activities only partially assisted with Program Funds,
received by the City, a unit of local government, tribe or the Subrecipient of the City, including:
(a) proceeds from the disposition by sale or long-term lease of real property purchased or
improved with Program Funds; (b) proceeds from the disposition of equipment purchased with
Program Funds; (c) gross income from the use or rental of real or personal property (including
Program Equipment), less costs incidental to generation of such income (i.e., net income); (d) net
income from the use or rental of real property that was constructed or improved with Program
Funds; (e) payments of principal and interest on loans made using Program Funds; (f) proceeds
from the sale of loans made with Program Funds; (g) proceeds from the sale of obligations
secured by loans made with Program Funds; (h) interest earned on program income pending
disposition of such income; (i) funds collected through special assessments made against
propertics owned and occupied by households not of low- and moderate-income, where the
special assessments are used to recover all or part of the CDBG-DR portion of a public
improvement; and (j) gross income paid to 2 State, the City, a unit of local government, tribe, or
paid to the Subrecipient thereof from the ownership interest in a for-profit entity in which such
income is in return for the provision of CDBG-DR assistance.

“Representative™ means, with respect to any Person, the directors, officers,
officials, employees, advisors, legal counsel, accountants, consultants, contractors and other
agents and representatives of such Person.

“Required Program Records™ means the records to be maintained by Subrecipient
specified in Schedule II attached hereto.

“Required Reports” means the reports to be prepared by Subrecipient in
connection with the Program and Subrecipient’s performance of the Scope of Work, including
any weekly, monthly, quarterly, annual or other reports, and any progress reports.

“Requirements of Law” means the Requirements of Title 24 of the Code of
Federal Regulations, Part 570 (HUD’s regulations concerning Community Development Block
Grants (CDBG)) including subpart K of such regulations, except (1) the Grantee’s environmental
responsibilities described in 24 CFR 570,604, (2) the Grantee’s responsibility for iitiating the
review process under the provisions of 24 CFR Part 52 and (3) where waivers or alternative
requirements are provided for in the HUD Notices; the provisions of Appendices A, B, C, D and
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E attached to this Agreement, including the Exhibits thereto, and all other applicable Federal,
state and local laws, regulations, policies and Grantee guidelines, whether existing or to be
established, governing the Grant Funds provided under this Agreement.

“Sgetion 3 Reguirements™ means the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended (12 U.S.C. 1701).

“Small Business™ means a small business, as defined by the U.S. Small Business
Administration under 13 CFR 12].

“Subrecipient” has the meaning given in the preamble to this Agreement.

“Subcontract” means any subcontract, contract, or other agreement entered into
by or between Subrecipient and any other Person pursuant to which Program Funds will be
funded, paid, disbursed or otherwise transferred to such Person by Subrecipient, including
agreements with Contractors, and any other agreements with any other Person in connection with
Subrecipient’s performance of the Scope of Work.

“Scope of Work” means scope of work attached hereto as Schedule I.
“Termination Notice” has the meaning given in Section 12.1(b).

1.2. Rules of Inferpretation Except as otherwise provided herein, the following rules
of interpretation shall apply to this Agreement:

(a)  The singular includes the plural and the plural includes the singular.
()  The word “or™ is not exclusive.

(¢) A reference to any Requirements of Law includes any amendment, modification
or replacement to such Requirements of Law.

(d) A reference to any Person includes its permitted successors, permitted
replacements and permitted assigns. :

(e) The words “include”, “includes” and “including” are not limiting.

() - Unless otherwise expressly provided, references to any document, instrument or
agreement (1) shall include all exhibits, schedules and other attachments thereto, (ii) shall include
all documents, instruments or agreements issued or executed in replacement thereof, and (ifi)
shall mean such document, instrument or agreement, or replacement or predecessor thereto, as
amended, amended and restated, modified and supplemented from time to time and in effect at
any given time.
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(g)  'The words “hereof”, “herein” and “hereunder” and words of similar import when
used in this Agreement shall refer to this Agreement as a whole and not to any particular
provision of this Agreement.

(h)  References to “days” shall mean calendar days, unless the term “Business Day”
shall be used.

)] References to a time of day shall mean such time in New York, New York, unless
. otherwise specified.

) The section headings and subheadings contained in this Agreement are included
for convenience only and shall not limit or otherwise affect the terms of this Agreement,

2. EFFECTIVE DATE AND TERM

2.1.  Effective Date.

(a)  This Agreement shall become effeciive and the Parties shall become bound by all
provisions applicable to them pursuant to this Agreement on the date on which the conditions set
forth below have been fully satisfied or waived by the Parties (the “Effective Date™):

(i) this Agreement has been fully executed and delivered; and

(iiy the Grant Agreement has been fully executed and delivered and shall have
become effective.

22, The City authorizes the Subrecipient to incur costs for activities undertaken in
accordance with this Agreement prior to the Effective Date of this Agreement, including pre-
award costs incwred in compliance with 24 CFR section 570.200(h)(1) and HUD CDBG-DR
Allocation Rules contained in the March 5, 2013 Federal Register Notice.

23, Term.

(a)  This Agreement shall remain in full force and effect during the Term, unless
earlier terminated in accordance with the provisions hereof; provided, that in accordance with
Section 13.5, certain provisions of this Agreement shall survive the end of the Term or early
termination hereof. Pursuant to applicable Requirements of Law, the term of this Agreement
(the “Term”) commences on the Effective Date and expires on the later of (i) September 30,
2019, (ii) the date on which the Subrecipient no longer has control over any Program Assets or
other CDBG-DR. funds, as such date shall be determined in the manner set forth in the Scope of
Work; (iii) the date as of which the Parties agree in writing that all Close-Out Requirements
have been satisfied or, where no Close-Out Reguirements are applicable to this Agreement, the
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date as of which the Parties agree in writing that no Close-Out Requirements are applicable
hereto; and (iv) such later date as the Parties may agree to in a signed writing.

3. SCOPE OF WORK

(a)  The Subrecipient shall administer the Program and perform the activities detailed
in the Scope of Work in a manner satisfactory to the City and otherwise in accordance with this
Agreement. The Scope of Work is set forth in Schedule I, annexed hersto.

(b}  The City shall monitor the performance of the Subrecipient and Subrecipient’s
Contractors against the Program goals and performance standards or measures set forth in the
Scope of Work. Substandard performance as determined by the City shall constitute
noncompliance with this Agreement. If action to correct such substandard performance is not
taken by the Subrecipient within a reasonable period of time (as determined by the City) after
being notified by the City, the City may initiate contract suspension or termination procedures.

4. BUDGET

(8  The Subrecipient’s approved Budget is attached hereto as Schedule -A. Any
subsequent modifications to the Budget shall otherwise be in 2 form and substance satisfactory to
the City and consistent with applicable Requirements of Law. The City may, from time to time,
require a more detailed or supplementary Budget breakdown for the Budget attached hereto, and’
the Subrecipient shall provide such detailed or supplementary Budget information in a timely
fashion in the form and content prescribed by the City.

(b)  In accordance with the CDBG Rules, the Subrecipient shall cause the Budget to
be in sufficient detail to provide a sound basis for the City effectively to monitor Subrecipient’s
performance under the Agreement and to meet the requirements set forth in the CDBG Rules that
must be complied with to allow payments of Program Funds to the Subrecipient.

5. PROGRAM FUNDS

5.1.  Program Funds,

(a)  The aggregate total amount of all CDBG-DR funds to be disbursed under this
Agreement to the Subrecipient by the City shall not exceed the amount of program funds
identified in.the Budget (the “Program Funds”). No funds may be disbursed in excess of the
Budget for additional Services unless this Subrecipient Agreement is amended pursuant to
Article 9 of Appendix C. The City reserves the right to reduce the Program Funds if the actual
costs, as determined by a duplication of benefits analysis, for performing the Eligible Activities
or any other approved activities are fess than those set forth in the Budget.

(b)  Subrecipient shall use all Program Funds disbursed hereunder solely for Eligible
LDCMT-30-751
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Costs incurred for Eligible Purposes and in the amounts specified in the Budget and otherwise in
accordance with this Agreement and the applicable Requirements of Law.

{c) Subrecipient shall be reimbursed, subject the CDBG Rules, for general
administrative costs and planning costs; provided, that no reimbursement for general
administrative costs or planning costs shall exceed, in each case, four percent (4%) of the total
amount of Program Funds budgeted by activity allocation to Subrecipient pursuant to this
Agreement. In addition, Subrecipient shall also be reimbursed, subject to CDBG Rules, for
Program eligible costs identified in the Budget.

3.2.  Disbursements of Program Funds.

(a)  During the Term, the Subrecipient may request disbursements {each, a
“Disbursement™ of the Program Funds as reimbursement to Subrecipient for Eligible Costs
when (i) total funds requested associated with Program activities will be disbursed within 72
hours and (ii) total funds requested to cover Subrecipient costs are identified by line item from
* the Budget, as specified in Schedule I-A and the Subconiract. Notwithstanding the foregoing,
the City intends to use its own funds to make advances to Subrecipient pursuant to the approved
Program Budget that will subsequently be reimbursed to the City with Program Funds, Payment
requests must be certified by HRO in advance of payment as eligible and in compliance with the
CDBG Rules and the applicable Subcontract. Each Disbursement of Program Funds, other than
the initial Disbursement, shall be made on notice, given not later than 12:00 Noon (New York
time) on the tenth (10th) Business Day prior to the date of the proposed Disbursement by the
Subrecipient to the City and the initial Disbursement under this Agreement shall be made on
notice given reasonably in advance of the date of such proposed Disbursement. Each such notice
of a Disbursement, shall be by written notice (by emall, as an attachment in “.PDF” format),
substantially in the form approved by the City (a “Disbursement Requesi™). No more than one
Disbursement may be requested or made in any two (2) calendar week period (unless otherwise
agreed by the City in writing and in its sole discretion). The City reserves the right to request
additional proof of reimbursement from Subrecipient with réspect to Disbursements of Program
Funds to cover its Eligible Costs.

(b) ~ No Disbursement by the City of an improper or unauthorized request for Program
Funds shall constitute a waiver of the City’s right to: (i) challenge the validity of such payment;
(ii) enforce all rights and remedies set forth in this Agreement; or (iii) take corrective or remedial
.administrative action including suspension or termination of the Subrecipient's funding under
this Agreement.

{¢)  The use of Program Funds is conditioned upon the Subrecipient incurring Eligible
Costs permitted under the terms of this Agreement or as otherwise pre-approved, in writing, by
the City. The Subrecipient shall not incur any Eligible Costs or any other costs to be reimbursed
with Program Funds until all applicable Requirements of Law have been satisfied.

(d)  With rcspem{ to any specific allocation of Program Funds, after the end of the
LDCMT-30-751 '
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Commitment Period, the City shall not make any Disbursement of such Program Funds to the
Subrecipient and the Subrecipient shall make no request for any such Disbursement,

(e)  Upon receipt of each Disbursement of Program Funds, Subrecipient shall cause
such funds to be paid, transferred or otherwise disbursed to Clients or Contractors within
seventy-two (72) hours of the time such Program Funds are deposited into Subrecipient’s
accounts. Notwithstanding the foregoing, the City intends to use its own funds to make advances
to Subrecipient that will be subsequently reimbursed to the City with Program Funds.

5.3, Conditions to Initial Disbursement.

Prior to making the initial Disbursement of Program Funds under this Agreement the
Effective Date of this Agreement shall have occurred and each of the additional conditions, if
any, to making such initial Disbursement set forth in the applicable Scope of Work shall have
been satisfied.

54. Conditions to All Disbursements.

Prior to making any Disbursement of Program Funds under this Agreement, each of the
following conditions shall have been satisfied:

(a)  The City shall have received the following in form and substance satisfactory to
the City and its counsel:

(i} aDisbursement Request, duly executed by Subrecipient; and

(ii) such other agreements, instruments and evidence as the City deems necessary in
its sole and absolute discretion in connection with the transactions contemplated
hereby,

(b)  all representations and warranties contained in this Agreement shall be true,
correct, complete and not misleading on and as of the date of such Disbursement as if then made,
other than representations and warranties that expressly relate solely to an earlier date, in which
case they shall have been true and correct as of such earlier date;

(c) no Default or Event of Default shall have occurred and be continuing or would
result from the making of the requested Disbursement as of the date of such request;

(d)  The additional conditions fo any Disbursement éf Program Funds set forth in the
Scope of Work, if any, shall have been satisfied.

5.5.  Retumn of Program Assets. All Program Income shall be returned to the City.

5.6.  Return of Interest. All interest earned on Program Income held or controlled by
LDCMT-30-751
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Subrecipient shall be returned to the City.

5.7.  Eligible Costs and Travel. The Subrecipient shall comply with all applicable
Requirements of Law regarding reimbursement of Eligible Costs that are travel expenses to be
paid for with Program Funds and, prior to incwiring any such expenses, the Subrecipient shall
obtain prior written approval from the City if such travel is to locations outside of the City of

WNew York,
6. GENERAL OBLIGATIONS GF SUBRECIPIENT

6.1.  Legal and Other Requirements Generally. The Subrecipient shall comply with all
applicable Requirements of Law, including in connection with the performance of the Scope of
Work and the other obligations of Subrecipient set forth herein. The Subrecipient shall comply
with all applicable policies and City guidelines provided by the City from time fo time which
gover the Program Funds provided under this Agreement.

6.2.  Obligations Retained by Citv. In accordance with applicable Requirements of
Law, Subrecipient shall not be responsible for and does not hereunder assume any obligation

with respect to the following:

{(a) the environmental responsibilities set forth in Section 570.604 of the CDBG
Rules; and .

(b)  initiating the review process under the provisions of 24 CFR Part 52.

6.3.  Reporting. Monitoring and Compliance. Notwithstanding any provisions to the
contrary in this Agreement, it is the express understanding of the Parties that the City, acting
through HRO, will assume all programmatic, reporting, monitoring and compliance
responsibilities in connection with this Agreement. The Subrecipient assumes the following
limited procurement responsibilities, to be performed in compliance with CDBG Rules: to issue
Requests for Proposals to contract with the vendors who will perform the tasks set forth in the
Scope of Work; to conduct an evaluation process to select such vendors; to execute the contract
documents with the selected vendors; and to make payment to the Contractors.

6.4. Independent Contractor. Nothing contained in this Agreement is intended to, or
shall be construed in any -manmer, as creating or establishing the relationship of
employer/employee between or among the Parties. The Subrecipient shall at all times remain an
“independent contractor” with respect to the services to be performed under this Agreement.
The City shall be exempt from payment of all Unemployment Compensation, FICA, retirement,
life and/or medical insurance and Workers” Compensation Insurance, as the Subrecipient is an
independent contractor.
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6.5.  Insurance.

(a)  Subject to the requirements of Section 6.4(b), the Subrecipient shall procure and
maintain during the Term public liability insurance, third party property damage insurance and
replacement value insurance on its assets under such policies of insurance, with such insurance
companies, in such amounts and covering such risks as are commercially reasonable given the
Subrecipient’s business and its performance of the Scope of Work.

(b)  In accordance with the CDBG Rules, the Subrecipient shall undertake the
following with respect to insurance: . N

(1) In the event that Subrecipient pays Contractors with Program Funds, comply
with the bonding and insurance requirements of 24 CFR 84.31 and 84.48;

(if) provide Workers’ Compensation Insurance coverage for all of its employees
involved in performing the Scope of Work under this Agreement;

(iif) in the event that Subrecipient acquires Program Eguipment, carry sufficient
insurance coverage to protect all such Program Equipment from loss due to
theft, fraud and/or undue physical damage;

(iv) comply with the fidelity bond requirements set forth in Article 9 of Appendix A
hereto; and . .

(v) shall maintain the insurance required by Section 6.01 of the Master Agreement
throughout the Term of this Agreement.

6.6.  City Recognition. The Subrecipient shall insure recognition of the role of the City
in providing services through this Agreement.

7. ADMINISTRATIVE OBLIGATIONS

7.1 Financial Management. Without limiting the other terms of this Agreement, the
Subrecipient shall undertake the obligations concerning financial management set forth in the
Scope of Work. The Subrecipient agrees to comply with 24 CFR 84.21-28 and the accounting
principles and procedures described therein, utilize adequate internal controls, and maintain
necessary source documentation for all Eligible Costs that are the subject of any Disbursement
request or any other costs incutred.

7.2.  Cost Principles. The Subrecipient shall administer the Progranr{ in a manner
consistent with the applicable Requirements of Law related to cost principles, including as set
forth in Section 570.502 of the CDBG Rules.
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7.3.  Documentation and Record Keeping.

(a)  Program Documents. During the retention period specified in Section 7.3(b), the
Subrecipient shall maintain and retain all Program Documents.

(b)  Retention Period. Pursuant to Section 570.502 of the CDBG Rules, the
Subrecipient shall retain all Program Documents for a retention period that (i) starts on the date
on which the City submits to HUD the quarterly performance and evaluation report of the City in
which the activities funded under this Agreement are reported on for the final time; and (ii) ends
on the date that is the sixth (6th} anniversary of such submission date; provided, that if there is
litigation, claims, audits, negotiations or other actions that involve -any of the Program
Documents which has started before the expiration of the retention period specified above, then
such Program Documents must be retained until completion of such litigation, claims, audits,
negotiations or other actions and resolution of all issues. Promptly following the date on which
the City submits to HUD the annual performance and evaluation report of the City in which the
activities funded under this Agreement are reported on for the final time, the City shall give
Notice to Subrecipient of the occurrence of such date.

7.4. Client Data. The Subrecipient shall maintain Client data demonstrating Client
eligibility for the Program Funds or services provided or to be provided to them. Such data shall
include Client name, address, income level or other basis for determining eligibility, and a
description of the funds or services provided to them. Such information shall be made available
to the City and HUD, or any of their respective Representatives or designees for review upon

request.

7.5. Disclosure,  The Subrecipient understands that information collected under this
Agreement s private and the use or disclosure of such information, when not directly connected
with the administration of the City’s or Subrecipient’s responsibilities with respect to services
provided under this Agreement, is subject to the provisions of Article 6-A, “Personal Privacy
Protection Law”, of the New York State Public Officers Law, as well as all other applicable State
and Federal privacy laws. The Subrecipient’s attention is directed to the confidentiality

requirements in Section 5.08 of Appendix C.

7.6.  Close-outs. The Subrecipient shall assist the City and its Representatives with the
satisfaction of all Close-Out Requirements, including by promptly delivering any Program
Documents requested by City and executing such agreements and other instruments as
reasonably requested by City or HUD in accordance with applicable Requirements of Law.

7.7. Audits & Inspections.

(a)  The Subrecipient shall have an annual agency audit conducted in accordance with
eurrent City policy concerning subrecipient audits and OMB Circular A-133.
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{(b) All Program Documents shall be made available to the City, HUD, and the
Comptroller General of the United States or any of their authorized Representatives, at any time
during normal business hours, as often as deemed necessary, to audit, examine, and make
excerpts or transeripts of all relevant data. Any deficiencies noted in audit reports must be fully
cleared by the Subrecipient within thirty (30) days after receipt by the Subrecipient. Failure of
the Subrecipient to comply with the above audit requirements shall constitute a viclation of this
Agreement and may result in the withholding of firture Disbursements hereunder.

(¢)  Subrecipient shall provide the City and its Representatives access to the premises
of the Subrecipient at any time and from time to time during normal business hours and upon
reasonable notice under the circumstances for the purposes of (i) inspecting and copying (at
Subrecipient’s expense) any and all Program Documents maintained by the Subrecipient, and (ii)
discussing the affairs, finances and business of the Subrecipient with any Representative of
Subrecipient who is present at such premises or with the Auditors to disclose to the City and its
Representatives any and all financial and other information regarding the Subrecipient that is
reasonably related to the Program. '

7.8.  Required Reports.

(a)  Subrecipient shall deliver to HRO the Required Reports at such times in such
form as is required in accordance with CDBG Rules.

(b)  Each Required Report delivered by Subrecipient hereunder shall include
appropriate information on all Program Income, if any, generated by activities carried out by
Subrecipient with Program Funds.

(¢}  Each Required Report delivered by Subrecipient hereunder shall include
appropriate information on all Eligible Costs. , ;

3. [Intentionally Omitted].

9. CONTRACTORS

9.1.  Procurement. With respect to the purchase by Subrecipient of any Program
Equipment, property or services from any Contractors in which such purchase will be paid for or
reimbursed out of Program Funds, the following provisions shall apply:

(a) Compliance. If the Subrecipient uses Program Funds to purchase any Program
Equipment from Contractors, the Subrecipient shall comply with current City policies
concerning the purchase of equipment and shall maintain inventory records of all Program
Equipment as may be procured with funds provided herein.
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(b}  OMB Standards. If the Subrecipient procures any Program Eguipment, property
or services from any Contractors with Program Funds, unless specified otherwise within this
Agreement, the Subrecipient shall undertake such procurement in accordance with the
requirements of 24 CFR 84.40-48.

9.2. “Section 3” Clause.

(a)  Compliance with the provisions of Section 3 of the HUD Act of 1968, as
amended, and as implemented by the regulations set forth in 24 CFR 133, and all applicable rules
and orders issued hereunder prior to the execution of this Agreement, shall be a condition of the
Federal financial assistance provided under this Agreement and binding upon the City, the
Subrecipient and any of the Subrecipient’s Contractors. Failure to fulfill these requirements shall
subject the City, the Subrecipient and any of the Contractors, their successors and assigns, to
those sanctions specified in the Grant Agreement. The Subrecipient hereby certifies to the City
and agrees that no contractual or other disability exists that would prevent compliance with these
requirements. '

(b)  The Subrecipient shall comply with these “Section 3" requirements and shall
include the following language in all Subcontracts:

“The work to be performed under this Agreement is a project assisted
under a program providing direct Federal financial assistance from HUD
and is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended (12 U.S.C. 1701). Section 3
requires that to the greatest extent feasible opportunities for training and
employment be given to low- and very low-income residents of the project
area, and that contracts for work in connection with the project be awarded
to business concerns that provide economic opportunities for low- and
very low-income persons residing in the metropolitan area ini which the
project is located.”

{c)  The Subrecipient further agrees to ensure that opportunities for training and
employment arising in connection with a housing rehabilitation (including reduction and
abatement of lead-based paint hazards), housing construction, or other public construction
project are given to low- and very low-income persons residing within the metropolitan area in
which the CDBG-DR funded project is located; where feasible, priority should be given to low-
and very low-income persons within the service area of the project or the neighborhood in which
the project is located, and to low- and very low-income participants in other HUD programs; and
award contracts for work undertaken in connection with a housing rehabilitation (including
reduction and abatement of lead-based paint hazards), housing construction, or other public
construction project to business concerns that provide economic opportunities for low- and very
low-income persons residing within the metropolitan area in which the CDBG-DR funded
project is located; where feasible, priority should be given to business concems that provide
economic opportunities to low- and very low-income residents within the service area or the
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neighborhood in which the project is located, and to low- and very low-income participants in
other HUD programs.

(d)  The Subrecipient hereby certifies to the City and agrees that no contractual or
other legal incapacity exists that would prevent compliance with these requirements.

(¢)  Notifications. If Subrecipient has a collective bargaining agreement or other
contract or understanding with any labor organization or similar group of workers, the
Subrecipient shall send to each such labor organization or the Representative of such group of
workers a notice advising such labor organization or worker’s Representative of its obligations
under this Section 9.2, and shall post copies of such notice in conspicuous places available to
employees and applicants for employment or training.

() Subcontracts. The Subrecipient shall include this Section 3 clause in every
Subcontract and shall take appropriate action pursuant to each such Subcontract upon a finding
that the Person to receive Program Funds thereunder is in violation of Requirements of Law.
The Subrecipient shall not enter into any Subcontract with any Person where Subrecipient has
notice or knowledge that such Person has been found in violation of regulations under 24 CFR
Part 135 and shall not enter into any Subcontract with any Person unless such Person has first
provided Subrecipient with a preliminary statement of ability to comply with the requirements of
all applicable Requirements of Law. ,

©.3.  Subcontracts.

{a) Approvals. The Subrecipient shal not enter into any Subcontract with any Person
to assist with the Subrecipient’s performance of its obligations under this Agreement without the
written approval of the City prior to the execution of such agreement. The Subrecipient shall
provide the City with documentation concerning the selection process prior to its approval of any
Subcontract.

(b)  Monitoring. In accordance with guidelines to be issued by the City, the
Subrecipient shall monitor all Subcontracted services on a regular basis to assure contract
compliance. Results of monitoring efforts shall be summarized in written reports and supported
with documented evidence of follow-up actions taken to correct areas of noncompliance.

(¢)  Content. The Subrecipient shall cause all of the provisions of this Agreement in
its entirety to be included i and made a part of any Subcontract executed in the performance of
this Agreement. Each Subconiract shall comply with and include the provisions required to be
included in such Subcontract pursuant to Section 3.08 of Appendix C.

(d) Selection Process. The Subrecipient shall undertake to insure that all
Subcontracts with Contractors entered into by Subrecipient in performing its obligations
hereunder shall be awarded on a fair and open competition basis in accordance with applicable
procurement requirements including all CDBG Rules. Executed copies of all Subcontracts shall
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be forwarded to the City. The City shall be provided with the documentation concerning the
selection process prior to the execution of any Subcontract.

{(e) Performance Reguirements and Liquidated Damages. The Subrecipient shall
- incorporate performance requirements and liquidated damages provisions into each procured
contract or agreement.

$9) Local Resources. The City encourages the Subrecipient to understand the
local community and use local resources where appropriate. The Subrecipient shall include the
following provision in each procured contract or agreement: “Subrecipient encourages the
contractor to understand the local community and use local resources where appropriate.”

(g}  Indemnification. The Subrecipient shall include the following provision in any
Subcontract procured pursuant to this Agreement:

§)] Neither the Contractor nor any of its employees nor any of its subcontractors
is or shall be an agent, servant, or employee of the New York City Economic
Development Corporation or the City of New York by virtue of this contract
or by virtue of any approval, permit, license, grant, right or other authorization
given by the New York City Economic Development Corporation or the City
of New York or any of its officers, agents or employees.

(i)  The Contractor shall defend, indemnify and hold New York City Economic
Development Corporation and the City of New York, mcluding their officers
and employees, harmless from any -and all claims (even if the allegations of
the lawsuit are without merit) or judgments for damages on account of any
injuries or death to any person or damage to any property and from costs and
expenses to which New York City Economic Development Corporation and
the City of New York, including their officers and employees, may be
subjected or which they may suffer or incur allegedly arising out of or in
connection with any operations of the Contractor and/or its subcontractors to
the extent resulting from any negligent act of commission or omission, any
intentional tortious act, or failure to comply with the provisions of this
agreement or of the law. Insofar as the facts or law relating to any claim
would preclude New York City Economic Development Corporation and the
City of New York from being completely indemnified by the Contractor, the
New York City Economic Development Corporation and the City of New
York shall be partially indemnified by the Contractor to the fullest exfent
permitted by law,

(iii)  The Contractor shall defend, indemnify and hold New York City Economic
Development Corporation and the City of New York, harmless from any and
all claims (even if the allegations of the lawsuit are without merit) or
judgments for damages and from costs and expenses to which New York City

LDCMT-30-751

19



Economic Development Corporation and the City of New York may be
subject to or which they may suffer or incur allegedly arising out of or in
connection with any infringement by the Contractor of any copyright, trade
secrets, frademark or patent rights or any other property or personal right of
any third party by the Contractor and/or its subcontractors in the performance
of this Agreement. The Contractor shall defend, indemnify, and hold New
York City Economic Development Corporation and the City of New York,
harmless regardless of whether or not the alleged infringement arises out of
compliance with the Agreement’s scope of services/scope of work. Insofar ag
the facts or law relating to any claim would preclude the New York City
- Economic Development Corporation and the City of New York from being -
completely indemnified by the Contractor, the New York City Economic
Development Corporation and the City of New York shall be partially
indemnified by the Contractor to the fullest extent permitted by law.

(iv)  The indemnification provisions set forth in this section shall not be limited in
any way by the Contractor’s obligations to obtain and maintain insurance as
provided in this section.

(h)  Insurance.  The Subrecipient shall require the Contractor and any of its
subcontractors involved in the performance of this Agreement to maintain the insurance required
pursuant to section 4.06 of the Master Agreement.

94.  Access to Records. The Subrecipient shall cause each Person with whom
Subrecipient executes a Subcontract to furnish all information and reports required hereunder
and shall permit access to its books, records and accounts by the City or its Representatives,
HUD or its agent, other authorized Federal officials for purposes of investigation to ascertain
compliance with the rules, regulations and provisions stated herein.

. 9.5.  Subcontract Provisions. The Subrecipient shall include the provisions of Secticns
10.1 and 10.2 in every Subcontract or purchase order, specifically or by reference, so that such
provisions shall be binding upon each of its own subrecipients or subcontractors,

10.  PERSONNEL AND PARTICIPANT CONDITIONS

10.1.  Civil Rights. Affirmative Action and Other Requirements. The Subrecipient shall

coraply with all applicable Requirements of Law, including all applicable Requirements of Law
concerning civil rights, non-discrimination in employment and with respect to individuals with
disabilities or handicaps, equal opportunity and affirmative action programs, prohibitions on
~ certain activities (including political activities, inherently religious activities, lobbying, political
patronage, and nepotism activities), labor standards (including those under the Davis-Bacon Act)
and any other Requirements of Law applicable to Subrecipient in connection with this
Agreement, the Program or otherwise,
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10.2. Minority- and Women-Owned Business (M/WBE). The Subrecipient shall use its

best efforts to afford Small Businesses, and Minority and Women's Business Enterprises the
maximum practicable opportunity to participate in the performance of this Agreement. The
Subrecipient may rely on written representations by businesses regarding their status as Minority
and Women’s Business Enterprises in lieu of an independent investigation.

103. Conflit of Interest The Subrecipient shall comply with all applicable
Requirements of Law concerning conflicts of interest (including the provisions of 24 CFR 84.42
and 24 CFR 570.611).

104. Lobbyving Certification. The Subrecipient hereby certifies that:

(@  No Federal appropriated funds have been paid or will be paid, by or on behaif of
it, to any person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract grant,
loan, or cooperative agreement;

(b)  if any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, it shall
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions;

(c)  Subrecipient shall require that the language of sub-Sections (a) and (b} of this
certification be included in all Subcontracts and that all Coniractors shall certify and disclose

accordingly; and

(d)  this certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Subrecipient acknowledges that
Submission of this certification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S.C. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure,

11, ENVIRONMENTAL CONDITIONS

11,1, General. The Subrecipient shall comply with all environmental requirement.s
imposed under applicable Requirements of Law. Pursuant to Section 570.503(b)(5)(i) of the
CDBG Rules, the Subrecipient shall not be responsible for the environmental responsibilities as
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described in 24 CFR 570.604 or for the performance of any other Requirements of Law which
are to be the obligation or responsibility of any other Person.

11.2. Air and Water. The Subrecipient agrees to comply with the following
requircments insofar as they apply to the performance of this Agreement:

(a) Clean Alir Act, 42 11.8.C. 7401, et seq.;

{b)  Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et seq., as
amended, 1318 relating to inspection, monitoring, entry, reports, and information, as well as
other requirements specified in said Section 114 and Section 308, and all regulations and
guidelines issued thereunder; and

(c)  Environmental Protection Agency regulations pursuant to 40 CFR Part 50, as
amended.

11.3. Flood Disaster Protection. In accordance with the requirements of the Flood
Disaster Protection Act of 1973 (42 U.S.C. 4001), the Subrecipient shall assure that for activities
located in an area identified by the Federal Emergency Management Agency as having special
flood hazards, flood insurance under the National Flood Insurance Program is obtained and
maintained as a condition of financial assistance for acquisition or construction purposes
(including rehabilitation).

11.4. Lead-Based Paint. The Subrecipient agrees that any construction or rehabilitation
of structures containing residential units with assistance provided under this Agreement shall be
subject to HUD Lead-Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35, Subpart
B. Such regulations pertain to all CDBG-assisted housing and require that all owners,
prospective owners, and tenants of properties constructed prior to 1978 be properly notified that
such properties may include lead-based paint. Such notification shall point out the hazards of
lead-based paint and explain the symptoms, treatment and precautions that should be taken when
dealing with lead-based paint poisoning and the-advisability and availability of blood lead level
screening for children under seven. The notice should also point out that if lead-based paint is
found on the property, abatement measures may be undertaken. The regulations further require
that, depending on the amount of Federal funds applied to a property, paint testing, risk
assessment, treatment and/or abatement may be conducted.

11.5. Historic Preservation.

(@)  The Subrecipient agrees to comply with the Historic Preservation requirements set
forth in the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the
procedures set forth in 36 CFR Part 800, Advisory Council on Historic Preservation Procedures
for Protection of Historic Properties, insofar as they apply to the performance of this A greement.

(b)  In general, this requires concurrence from the State Historic Preservation Officer
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for all rehabilitation and demolition of historic properties that are fifty years old or older or that
are included on a Federal, state, or local historic property list.

12. EVENTS OF DEFAULT AND TERMINATION

12.1. Events of Default.

(a) The occurrence and “continuance following notice to the Subrecipient and a
reasonable opportunity to cure of any of the following events shall constitute an “Event of
Default™

(i) pursuant to 24 CFR 85.43, if the Subrecipient for any reason materially fails to
comply in a timely manner with any terms of this Agreement; or

(ii) if the Subrecipient uses any Program Funds for Eligible Costs incumred for
Eligible Purposes, or Program Assets for any purposes other than one of the
Eligible Purposes; or

-(1ii) if the Subrecipient submits any Required Reports to the City, HUD or any of
their respective Representatives or auditors, which are incotrect or incomplete
in any material respect.

(b)  Ifthis Agreement is terminated by either Party prior to the end of the Term, the
Party terminating this Agreement shall give advance Notice of such termination (a “Termination
Notice™) to the other Party of no less than thirty (30) days. Al Termination Notices given
hereunder shall set forth in reasonable detail the reasons for such termination, the date on which
such termination shall become effective, and, in the case of partial termination, the provisions of
this Agreement that are to be terminated. If, in the case of a partial termination, the City or
HUD in its sole discretion determines that the remaining portion of the award of the Grant Funds
contemplated herein will not accomplish the purpose for which such award was made, the City
or HUD may terminate this Agreement in its entirety.

12.2. Termination. Upon the occurrence and during the continuance of an Event of
Default, the City may take any or all of the following actions, without prejudice to the rights of
the City to enforce claims against the Subrecipient:

(a)  Termination or Suspension. Pursuant to the applicable General Requirements of
Law (including Section 570.502 of the CDBG Rules), prior to the end of the Term and subject to
the applicable notice and cure periods, this Agreement may be or terminated, or temporarily
suspended: :

)] Termination of Commitment. To declare the Commitment Period and the City’s
obligations to make Disbursements hereunder immediately terminated (except with respect to
any Event of Default with respect to the Subrecipient set forth in Section 3.1(d) of the Scope or
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(e), in which case the Commitment Period and such obligation shall automatically terminate)
and, at all times thereafter, any Disbursement made by the City shall be in the City’s sole and
absolute discretion.

12.3. Remedies Cumulative. All of the City’s remedies under the Program Documents
shall be comulative, may be exercised simultanecusly against the Subrecipient or in such order
and with respect to the Subrecipient as the City may deem desirable, and are not intended to be
exhaustive.

12.4. Termination for Convenience. This Agreement is subject to the termination for
convenience provisions set forth in 24 CFR 85.44.

12.5. Termination Undertakings. Upon the end of the Term or the earlier termination of
this Agreement: . :

{a)  Pursuant to Section 570.503(b)(7) of the CDBG Rules, Subrecipient shall
prompily transfer to the City by wire transfer to an account designated by the City all Program
Funds and other CDBG-DR funds on hand or controlled by the Subrecipient, and all accounts
receivable attributable to the use of Program Funds under this Agreement;

(b)  all Program Income held or controlled by the Subrecipient shall be paid to the
City; .

(¢)  ownership rights in and to all Program Equipment, if any, shall revert to the City;

{(d)  if this Agreement is terminated prior to the end of the Term, the Parties shall
cooperate in good faith to identify and promptly satisfy any applicable Close-Out Requirements
which may need to be satisfied in accordance with applicable Requirements of Law;

(¢)  Ownership rights in Program Equipment, if any, that is not needed by the
Subrecipient in connection with undertaking its obligations under this Agreement shall be (a)
transferred to the City for the CDBG program or (b) retained by Subrecipient after compensating
the City in an amount equal to the current fair market value of such Program Equipment, less the
percentage of non-CDBG-DR funds used to acquire such Program Equipment; and

(f) Subrecipient shall deliver to the City all Program Documents and other
deliverables, if any, as specified in the Scope of Work.

12.6. Acquired or Improved Real Property. Pursuant to Section 570.503(b)(7) of the
CDBG Rules, upon the end of the Term. or the carlier termination of this Agreement, if
Subrecipient has control over any real property that was acquired or improved by Subrecipient,
in whole or in part, with Program Funds in excess of twenty-five thousand doliars ($25,000),
then Subrecipient shall cause such real property to be used for a CDBG National Objective
pursuant to Section 570.208 of the CDBG Rules until the date that is the fifth (5th) anniversary
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of the last day of the Term or the effective date of the earlier termination of this Agreement, or
for such longer period of time as the City deems appropriate. If the Subrecipient fails to cause
such real property fo be used in such manner for such prescribed period of time, then upon
receipt of written Notice from the City the Subrecipient shall pay to the City an amount equal to
the current fair market value of the property less any portion of the value attributable to
expenditures of non-CDBG-DR funds for acquisition of, or improvement to, such real property.
All such payments shall constitute Program Income to the City. The Subrecipient may retain real
property acquired or improved under this Agreement after the expiration of such five (5)-year
period or such fonger period of time as the City may have deemed to be appropriate.

13. MISCELLANEQUS.

13.1. Notices. Al notices, requests and consents of any kind made pursuant to this
Agreement (“Notices”) shall be in writing and shall be deemed to be effective as of the date it is
sent by certified mail, return receipt requested. All Notices given under this Agreement shall be
addressed to the individuals in the capacities indicated below, unless otherwise modified by
subsequent Notice. Communication and details concerning this Agreement shall be directed to
the following individuals:

City: Mayor’s Office of Housmg Recovery Operations
250 Broadway, 24" Floor
New York, NY 10007
Attn.: Director

With a copy to: The New York City Law Department
100 Church Street
New York, New York 10007
Attn.: Chief, Economic Development Division

Subrecipient: New York City Economic Development Corporataon
110 William Street
New York, New York 10038
Attn: Chief Compliance Officer

With a copy to: New York City Economic Development Corporation
110 William Street
New York, New York 10038
Attn: General Counsel
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13.2. Written Approvals. Except as otherwise provided herein, any provision herein
providing that written approval is necessary may be satisfied by delivery of such wriiten
approval by Email or as a Notice under Section 13.1.

13.3. Representations and Warranties. The Subrecipient hereby represents and warrants
to the City as follows:

(8)  The Subrecipient (i) is a not-for-profit corporation duly organized, validly
existing and in good standing under the laws of the state of New York; (ii) has the corporate
power and authority to own its properties and assets and to transact the businesses in which it
presently is, or proposes to be, engaged; and (iii) is duly qualified, authorized to do business and
in good standing in each jurisdiction where it presently is, or proposes to be, engaged in
business.

(b) The Subrecipient has the requisite corporate power and authority to execute,
deliver and perform its obligations under this Agreement. All corporate action necessary for the
execution, delivery and performance by the Subrecipient of this Agreement has been taken.

{c)  This Agreement is or will be (when executed) the legal, valid and binding
obligation of the Subrecipient enforceable in accordance with its terms, except as enforceability
may be limited by (i) bankruptcy, insolvency or similar laws affectin g creditors’ rights generally
and (ii) general principles of equity.

(d)  The execution, delivery and performance by the Subrecipient of this Agreement
does not and will not contravene or (i} any of the Charter Documents of the Subrecipient.

13.4. Severability. In ease any provision in or obligation under this Agreement or any
other Program Document shall be invalid, illegal or unenforceable in any jurisdiction, the
validity, legality and enforceability of the remaining provisions or obligations, or of such
provision or obligation in any other jurisdiction, shall not in any way be affected or impaired
. thereby.

13.5. Survival. The provisions set forth in Sections 5.5, 5.6, 6.1, 7.1, 7.2, 7.3.74,71.35,
76,7.7,7.8,9.1, 54, 10.5, 12.5, 12.6, 13.5, 13.9, 13.10, 13.11 and 13.12 shall survive the end of
the Term or the early termination of this Agreement.

13.6. Waiver. No failure on the part of the City to exercise, and no delay in exercising,
any right hereunder shall operate as a wavier thereof; nor shall any single or partial exercise by
the City of any right hereunder preclude any other or further exercise thereof or the exercise of
any other right. The remedies herein provided are cumulative and not exclusive of any remedy
available to the City at law or in equity.
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13.7. Assignability. The Subrecipient shall not assign or transfer any of its interests in
or obligations under this Agreement without the prior written consent of the City thereto.

13.8. [Entire Agreement. This Agreement constitutes the entire agreement between the
City and the Subrecipient for the use of funds received under this Agreement and it supersedes
all prior or contemporaneous communications and proposals, whether electronic, oral, or written
between the City and the Subrecipient with respect to this Agreement.

13.9. Conflicting Provisions. In the event of any conflict between this document and
any exhibit, schedule, annex or appendix attached hereto, the terms and provisions of this
document, as amended from time to time, shall take precedence. In the event of any conflict
between the provisions of this Agreement and the HUD Notices or any other Requirements of
Law, the HUD Notices or such other Requirements of Law shall take precedence. In the case of
discrepancies between this Agreement and any of the following, the order of precedence shall be
as follows:

{a) this Agreement;

(b) the Grant Agreement; and
{c} all other Program Documents.

13.10. Service of Process. THE SUBRECIPIENT IRREVOCABLY CONSENTS TO
THE SERVICE OF PROCESS OUT OF ANY OF THE COURTS DESCRIBED IN SECTION
13.11 IN ANY SUCH ACTION OR PROCEEDING BY THE MAILING OF COPIES
THEREOF BY REGISTERED OR CERTIFIED MAIL, POSTAGE PREPAID, TO IT AT THE
ADDRESS FOR NOTICES PURSUANT TO SUCH SERVICE TO BECOME EFFECTIVE
TEN (10) DAYS AFTER SUCH MAILING. NOTHING HEREIN SHALL AFFECT THE
RIGHT OF THE CITY TO SERVE LEGAL PROCESS IN ANY OTHER MANNER
PERMITTED BY LAW.

13.11. Waiver of Jury Trial. EACH OF THE PARTIES HERETO HEREBY WAIVES
TO THE FULLEST EXTENT PERMITTED BY LAW ANY RIGHT TO A TRIAL BY JURY
IN ANY ACTION OR PROCEEDING BASED UPON, ARISING OUT OF, OR IN ANY WAY
RELATING TO (I) THIS AGREEMENT; (II) ANY OTHER PROGRAM DOCUMENT OR
OTHER PRESENT OR FUTURE INSTRUMENT OR AGREEMENT AMONG THE
SUBRECIPIENT, HRO AND THE CITY RELATING TO THE PROGRAM; OR (L) ANY
CONDUCT, ACTS OR OMISSIONS OF THE SUBRECIPIENT, THE CITY OR ANY OF
THEIR RESPECTIVE DIRECTORS, OFFICIALS, OFFICERS, EMPLOYEES, AGENTS,
ATTORNEYS OR OTHER AFFILIATES, IN EACH CASE WHETHER SOUNDING IN
CONTRACT, TORT, EQUITY OR OTHERWISE.

13.12. Further Assurances. Without cost or expense to the City, from time to time the
Subrecipient shall, promptly upon the request of the City: (a) deliver to the City and HRO such
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other non-confidential additional documents that are in the Subrecipient’s possession; (b)
execute and deliver such additional agreements or instruments, in either such case as are
reasonably necessary to carry out the purposes of this Agreement or the Program; and (c)
cooperate in good faith with the City in connection with the foregoing.

13.13. No Third Party Beneficiaries. Nothing herein shall or be deemed to create or
confer any right, action, or benefit in, to, or on the part of any Person that is not a party to this
Agreement. This provision shall not limit any obligation which either Party has to HUD in
connection with the use of CDBG funds, including the obligations to provide access fo records
and cooperate with audits as provided in this Agreement.

13.14. Counterparts. This Agreement may be executed in one or mors counterparts
which, when taken together, shall constitute one and the same instrument.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, this Agreement has been executed by the duly authorized
Representatives of the Parties as of the date set forth in the preamble above.

Approved as to form: The City of New York, acting through its
Mayor’s Office of Hensing Recovery Operations

., T,

Acting Corporation Counsel Name:
Title:

JUL17 201

New York City Econozﬁic Development
Corpaorati

By,
N'ame: TOmiTRy Kowend
Tile: Eugeumve Vi FrosiosvT
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IN WITNESS WHEREOF, this Agrecment has been executed by the duly authorized

Representatives of the Parties as of the date set forth in the preamble above.

Approved as to form: The City of New York, acting through its

Mayor’s Office of Honsing Recovery Operations

By: e By:
Acting Corporation Counsel Name:
Title:

New York City Economic Development
C tion

By:; -
Nams: TDm iR Koy
Title: Exgcorwe Vie fussiosdT
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IN WITNESS WHEREOF, this Agreement has been executed by the duly authorized
Representatives of the Parties as of the date set forth in the preamble above.

APProved as to form The City of New Y’ork, acting through its
Mayor’s Offi Recovery Operations
% By: By.
Acting Corporaﬁm Counsel Name: BEAp (:1 Iz,

Title: pnz..—.:.a

UL 17 2013

New York City Economic Development

By
Name: ToOmrrar Koo
Tith: Exgeurive Viw FassioedT
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SCHEDULE I

Scope of Work, Housing Recovery Program

General:

Retain consultants to provide pre-construction services, architectural scoping services and
construction inspection services for the rehabilitation and reconstruction of NYC houses, which
includes single-family homes (one to two units) that are either occupied by the homeowner or
year-round tenanis, or three- to four-unit buildings that are owner-occupied and for multi-family
buildings (five or more units) and three- to four-unit properties that are not owner-occupied. -

Specific:

1 Pre-Construction Services

2. Architectural Scoping Services

3. Construction Inspection Services

4. On-Call Management and Economic Development Consulting Services

Rales and Responsibilities:

As set forth in Section 6.3 of this Agreement, and notwithstanding any provisions to the
contrary, it is the express understanding of the Parties that the City, acting through HRO, will
assume all programmatic, reporting, monitoring and compliance responsibilities in connection
with this Agreement. The Subrecipient assumes the limited procurement responsibilities to:
issue Requests for Proposals to contract with the vendors who will perform the tasks set forth in
this Scope of Work; conduct an evaluation process to select such vendors; execute the contract
documents with the selected vendors; and, upon receipt of certification from HRO as to
eligibility and compliance with CDBG Rules and the applicable contract for a requested
payment, process such payment request to OMB and upon receipt of funds from OMB make
payment to Contractor. '

LDBOMT-30-751



The scopes of work recited below are informational, and are subject to the language in the final
contracts negotiated with each selected vendor.

1. Pre-Construction Services

The New York City Economic Development Corporation (NYCEDC) will retain two
Consultants to provide Pre-Construction Professional Services. These programs are designed to
help NYC residents directly affected by Hurricane Sandy to achieve permanent, sustainable
housing solutions. The Consultant will play an essential role in ensuring that the program
accurately assesses the level of damage incurred at a building and prepare estimates of the cost to
complete rehabilitation or repair of the building, including the development and implementation
of appropriate strategies to address resiliency issues or mitigate environmental concems.

This solicitation for this program is issued by NYCEDC in support of the Mayor's Office of
Housing Recovery Operations (HRO). Programmatic oversight will be provided by HRO. While
NYCEDC wiil hold the contracts for this work, HRO will primarily oversee the contract services
and provide direction and feedback to the selected Consultants.

In response to housing needs incurred as a result of Hurricane Sandy, the City of New York (the
City) applied for assistance through the Department of Housing and Urban Development (HUD) -
Community Development Block Grant-Disaster Recovery (CDBG-DR} program. This
solicitation will build the capacity for the City to deliver assistance under the CDBG-DR
program. This solicitation seeks Consultants to provide the following services:

o Task I: Damage Assessments and Cost to Complete
o Complete inspection report verifying damage was a result of the Storm (structural,
electrical, plumbing, visual mold inspection, testing for lead based paint, etc.) and
photo documentation of existing conditions.
o Develop a cost estimate of total damage caused by the Storm that will be used to
determine whether the unit is “substantially” damaged.
o Assessment of remaining work to rehabilitate building.
o Determine the scope and quality (code compliance} of any repairs completed by
Homeowner for use in Duplication of Benefits determination by Case Manager
(case management not in scope).
o On-site collection of Environmental Data for environmental review.
o Not in scope: detailed cost estimate and case management services.
o Task II: Professional Engineering Services
o Feasibility review to determine appropriate housing recovery activity.

LDCMT-30-751



o Other planning and engineeting services necessary to evaluate special
circumstances related fo housing recovery options {land use issues, feasibility of
hazard mitigations, elevation surveys, etc),

* Task JII: Environmental Review and Environmental Data Management

o Desktop and Tier II site-specific environmental screening.

o Production of site-specific environmental review records.

o Developing site-specific mitigation plans, where required.

e Task IV: Appraisal Services

© Determine Fair Market Value (FMV) of home pre-storm to be used in
determination of substantial damage. If storm damage to home is equal or greater
than fifty percent of FMV pre-storm, the home qualifies as substantially damaged.

The following background section provides context for the services to be provided under Tasks I
through V.

I BACKGROUND: COMMUNITY DEVELOPMENT BLOCK GRANT--DISASTER
RECOVERY (CDBG-DR) HOUSING PROGRAMS OVERVIEW

The City's Housing Recovery Programs are designed to meet the unmet housing assistance needs
described in the NYC CDBG-DR Action Plan and help people affected by Hurricane Sandy -
including homeowners and tenants of rental properties - achieve permanent, sustainable housing
solutions that allow them to remain in New York City and, where possible, return to their
neighborhoods.

The objectives of the programs include:

1. Help people affected by Sandy directly by replacing and rehabilitating housing units,
including identifying opportunities for mitigation enhancement measures;

2. Help people affected by Sandy by improving the resilience of their housing units while
restoring their buildings/residences;

3. Support resilience improvements to reduce risk and strengthen neighborhoods in flood
zones; and,

4, Leverage philanthropic investments to address imme{ilatc gaps with flexible capital and
maximize COBG-DR dollars at scale.

To pursue these objectives, the City has built programs that incorporate lessons from past
disasters; build upon stakeholder input from agcncies and relevant organizations across the city,
state, and national levels; and, leverage the experience of locally-based organizations to ensure
the diverse needs and particular contexts of affected residents are addressed. Qur focus is to
provide assistance to affected New Yorkers quickly while ensuring accountability and proper use
of funds. We have also accounted for the complexities faced by affected residents working
through the assistance process and therefore embedded quality customer service and counseling
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options to help people understand their options and the impacts (financial and otherwise) of their
decisions. The City's strategy will balance speedy response with adequate planning and take info
account the distinet needs of different communities. For program operations, the City will
maximize private and non-profit sector expertise and the deep experience of the NYC housing
infrastructure while putting appropriate accountability and oversight mechanisms in place.

The City's housing recovery programs are designed to meet the unmet housing assistance needs
described in the NYC CDBG-DR Action Plan and help people affected by Hurricane Sandy—
including homeowners and tenants of rental properties—achieve permanent, sustainable housing
solutions that allow them to remain in New York City and, where possible, return to their

neighborhoods.

Housing Program Overview

The City will have two programs, each with several permanent housing recovery paths that
maximize coordination across agencies. In this way, the City's programs will leverage scale,
where possible, while providing solutions tailored. for the different needs of homeowners or
landlords in need of assistance (e.g., by geography, building type and size). Specifically, the City
will have the following core programs to provide assistance to those who suffered damage from

Sandy:

NYC Houses—Grants for reconstruction or rehabilitation of homes that have been destroyed or
damaged by Sandy. Assistance will incorporate resilience measures for homes that are destroyed
or have substantial damages defined by the NYC CDBG-DR Action Plan. -

The City will also use CDBG-DR to create a rental subsidy program to serve extremely low-
income households displaced by Hurricane Sandy. The City will assist households in finding
apartments in the existing affordable housing portfolio. .

Muiti-family Building Rehabilitation—Grants, low-interest loans, and/or credit support for
rebuilding or rehabilitation of multi-family rental buildings that have suffered damage.
Rebuilding or rehabilitation will incorporate resilience measures for those multi-family buildings
that have been destroyed or have suffered major damage. Grant disbursement will be managed
through a mechanism separate from the Consultant responding to this solicitation

The initial funding will allow the City to serve a segment of its targeted population, as follows:

* NYC Houses: The City will prioritize assistance for those with the most severe damage
and owners with the highest level of financial need. Accordingly, the City’s first priority
will be to assist up to 1,000 units of low, moderate and middle income homeowners
whose primary residences or rental properties with year-round tenants were destroyed or
had major damage. The City will also assist up to 8,300 low, moderate, and middle
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income households whose primary residences experienced moderate damage.

*  Muiti-family buildings: The city will invest in its multi-family housing stock—both
affordable and market rate, capitalizing on the strong HPD and HDC institutional
infrastructare. Through this first round of funding, the City will rehabilitate and enhance
the resiliency of approximately 13,000 units of housing for low, moderate, and middle

income
New Yorkers.

* Public housing: The City will allocate $120 million to design and construct
improvements {o public housing directly impacted by Hurricane Sandy. The first phase of
this program is to install permanent emergency generators at 100 of NYCHA’s most
vulnerable buildings that were impacted. Accordingly, a portion of this allocation will be
used as the non-federal share for FEMA Public Assistance projects.

Preliminary estimates suggest potential rehabilitation needs for a total of ~20,000 single-family
buildings (14 units) and ~1800 multi-family buildings (ranging from 5 to 558 units with an _
average building size of 60 units). These estimates also suggest potential reconstruction of ~800
single-family buildings and ~20 multi-family buildings. The lowest income households will be
prioritized.

The City of New York has decided to proceed with a tiered environmental review in accordance
with provisions identified in 24 CFR 58.15. This approach addresses broad programs and issues
in initial Tier 1 or systems-level analyses, and analyzes site-specific proposals and impacts in
subsequent tier studies. The initial Tier 1 or broad-level review is being conducted for the
programs identified (separate from this solicitation). The broader Tier I reviews will establish the
standards and processes to be followed in the site-specific reviews.

IL  SPECIFIC SCOPE OF PRE-CONSTRUCTION SERVICES REQUESTED OF
CONSULTANT

Overall Deliverables:

¢ Site assessments to include environmental data collection and estimated cost of storm

damage. _ .
* Validation and valuation of repaits completed by others for the purpose duplication of

benefits determinations.
¢ Tier 2 Environmental Review desktop review.
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Feasibility Report determining appropriate housing recovery activity.
Electronic deliverables in a format consistent with SQL or similar backend databage (the
overall Case Management System utilized by the Program is based on a Microsoft Dynamics

“platform)

Overall Service level requirements:

o Targeted start of data collection visits is July 1, 2013, with the bulk of visits expected to be
completed over 3 4 - 6 month period.

» The Consultant shall interface with the Program Case Management System which is based on
Microsoft Dynamics platform. Cost estimating systems shall be compatible with the Program
Cost Estimating system which is based on Xactimate ®,

Task I: Damage Assessment and Cost to Complete

The scope of this Task is to conduct field damage assessments and cost estimating services.

Under both the NYC Houses and Multi-family Building Rehabilitation program, each eligible
applicant will be assigned a Home Assessor to confirm damage caused by Hurricane Sandy and
cost to complete rehabilitation of the applicant's damaged property.

The assessment will consist of site visits to carry-out the following services:

« & 4 @»
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Complete inspection report verifying damage was a result of the Storm (structural,
electrical, plumbing etc.) ' ‘

Verify address and use GPS to capture precise address data.

Conduct a visual mold assessment.

Collect environmental data as required for Tier 2 Site Assessment.

If the building is destroyed or unsafe to enter, the Assessor will indicate estimated
total square footage.

Verify storm related repairs previously completed to support a Duplication of
Benefits determination.

Verify storm related repairs previously completed meet HUD Housing Quality
Standards.

Photo document areas of the home damaged by the Storm, repairs done post Storm
and areas of concerns regarding rehabilitation.

Develop a budgetary cost estimate of the total damaged caused by the Storm.

Damage assessment specialist shall be available to respond to Case Manager
inquiries.

Conduct follow-up visits as required.



¢ Upload each individual assessment to the Program Case Management System upon
completion of the site visit. -

Deliverables for this scope element include:

Final damage assessment report for each individual property consisting of home
inspection (as detailed above), details of storm related repairs previously completed,
estimated cost to rehabilitate, GPS coordinates and photo documentation.

Final report of all completed Sandy related repairs.

Final environmental data report.

Service level requirements:

L 4

Designate and assign a staff of experienced home inspectors, trained and ready to start
site visits by July 1, 2013

Targeted start of assessments of damage and cost to complete is July 1, 2013, with the
bulk of assessments expected to be completed over a 4 ~ 6 month period

Each field visit should be completed within one weeks of being assigned a property
Expected assessments: 10,000 single family houses (1-4 units) 900 multi-family
buildings

Capability to rapidly adjust to changes in the volume of assessments to be completed
within required timeframe. *

Task 1I: Professional Engineering Services

L]

Feasibility review to determine appropriate housing recovery activity based on data from
Task I- estimated cost repairs and Task Il ~ environmental Tier 2 mitigation measures.
Housing Recovery Activities will be defined in Program Policy Guidelines and include:

i) Rehabilitation

if} Rehabilitation with resiliency

iif) Demolition and reconstruction

Perform other engineering-related consultations as requested, such as geotechnical
services, land surveys, and land use planning.

Deliverables for this scope element include:

L ]

Final feasibility report identifies appropriate housing recovery activity as defined above. _

¢ Other architectural/engineering studies and reports, as requested.
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Service level requirements:

o Targeted start of data collection visits is July 1, 2013, with the bulk of visits expected to
be complieted over a 4 - 6 month period. _

o Feasibility reports should be completed within three (3) days of receiving Assessment
Report and Tier 2 environmental review.

» Expected Feasibility Reports: 10,000 single family houses (1-4 units) 900 muiti-family
buildings

o Capability to rapidly adjust to changes in the volume of reports to be completed within
required timeframe. >

Task HI : Environmental Review and Envirenmental Data and Document Managemernt

Environmental Review

The Consultant will be required to assist the City in developing and implementing a written
strategy for reviewing and complying with HUD environmental requirements for each applicant
to NYC's CDBG-DR housing recovery programs over the course of all allocations. This task is
broken into two elements:

1. Site-Specific Environmental Review
2. Environmental Data and Document Management

Site-Specific Environmental Review

The Consultant will be expected to propose and implement strategies intended to engage the
public as well as governmental agencies in the NEPA environmental review process. Efficient
consultation will be required with federal, state and/or city agencies such as: the United States
Fish and Wildlife Service; New York State Department of Environmental Conservation, New
York State Office of Parks and Recreation/State Historic Preservation Officer (SHPO); New
York City Mayor’s Office of Environmental Coordination, New York City Mayor’s Office of
Remediation, NYC Landmarks Preservation Commission (LPC), Department of Environmental
Protection, New York City Department of Parks and Recreation. '

To the extent that circumstances and or conditions dictate the need for community level studies
the Consultant shall recommend the approach, breadth, and scope of such analyses.

As determined by the Tier I Programmatic Environmental Review, the Consultant will utilize
HUD’s statutory worksheet to complete site-specific analyses and develop and implement a series
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of site checklists for use in the application review to ensure compliance with applicable HUD
regulations, governing laws, Executive Orders, et al. (Draft of Tier 1 is attached at link above).

The Consultant will use these checklists to conduct site checks and/or field visits, as needed, to
homeowner properties and their surrounding areas in order to complete said checklists. Site-
specific Environmental Reviews shall be sufficient to meet requirements in accordance with 24
CFR part 58. Finally, the Consultant will support the development of potential mitigation
alternatives, as required, for sites with potential environmental impacts and/or known issues.

Project scoping will involve field inspéctions for the purposes of initiating agency consultations,
screening for hazardous and or toxic sites/conditions, and other notable site conditions.

Deliverables for this scope element include:

* Site-specific Statutory checklist and environmental review documentation

* Completed, validated, written report(s) on environmental significance, if any, per
application site or by logical grouping of project(s), delivered in a format which is
compatible with the City's case management system

* Report of potential mitigation alternatives, as required for sites with potential
environmental impacts or known issues

Service level requirements:

* Each site-specific review should be completed within the lesser of 21 days of assignment
and/or 3 days of LPC determination :
* Expected Tier 2 ERs: 10,000 single family houses (1-4 units)
900 multi-family buildings
Field visits as required
¢ Capability to rapidly adjust to changes in the volume of site specific reviews to be
completed within required timeframe.

2} Environmental Data and Document Management

The Consultant will prepare and implement plan for the control and management of all
documents produced under this contract and for the environmental data collected in support of
the Environmental Desktop Reviews. The plan will clearly describe how Pre-construction
Services case deliverables will be controlled in both hard and soft copy. The plan should indicate
basic metadata that will be captured for each document to aid in document retrieval and how the
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files are uploaded to the HRO Program Case Management System. The plan will indicate how
hard copy files will be minimized and centrally managed and the quality control procedures to
ensure compliance with the document management plan.

The plan shall also clearly indicate how the use of existing environmental data resources are
maximized, including the identification of previously performed environmental reviews by
NEPA cooperating federal agencies.

The Consultant will also develop and maintain a geographic information system (GIS) for all
relevant information necessary to support the Environmental Review Record for the NYC
Housing Recovery Programs. The foundation data for the GIS exists and will be shared with the

Consultant.
Deliverables under this scope element include:

¢ Environmental Data and Document Management Plan
Provision of relevant environmental data to support environmental reviews in a form
which can be integrated with NYC data systems

o Assist the City's environmental officer to maintain the Environmental Review Record

Task VI: Appraisal Services

The Consultant will provide appraisal services for the City.

Under both the NYC Houses and Multi-family Building Rehabilitation program, an appraisal
might be ordered for pre-storm fair market value of the building for each applicant with

substantial damage to their building.
Deliverables for this scope element include:

s Appraisal of the pre-storm fair market value of each individual building requested by the
City '

Service level requirements:

e Targeted start of appraisal orders is July 1, 2013, with the bulk of orders expected to be
completed over a 4 — 6 month period

» FEach appraisal should be completed within one week of being assigned a property

. Expected assessments: 10,000 single family homes (1-4 unit) 900 multi-family buildings
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+ Capability to rapidly adjust to changes in the volume of appraisals to be completed within
required timeframe
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2. Architectural Scoping Services

The New York City Economic Development Corporation INYCEDC) is secking architectural
scoping services to support the home assessment program. This solicitation for this program is
issued by NYCEDC in support of the Mayor's Office of Housing Recovery Operations (HRO).
Programmatic oversight will be provided by HRO. While NYCEDC will hold the contracts for
this work, HRO will primarily oversee the contract services and provide direction and feedback
to the selected Consultants through its agent the New York City Department of Environmental
Protection (“DEP”). ’

The City anticipates that approximately 8,000 to 12,000 homes will require preparation of a
detailed scoping document (Work Order) deseribing home damage. Most homes that enter this
program, will have sustained less than 50% physical damage based on the pre-storm fair market
value of the home. A small percentage of homes will have received greater than 50% damage
and a smalf percentage of homes will require raising pursuant to NYC Department of Buildings

code requirements.

The selected vendor(s) will be responsible for creating comprehensive work order packages and
itemized quantity take-off cost estimates of qualifying home repairs consistent with Federal,
State and local requirements. The scoping documents for each home will include a list of unit
price quantities, general floor plans of flood damaged areas, simple floor plan and elevation
drawings of kitchen and bathroom repairs, a photographic inventory of the existing conditions,
and general notes on hazardous mitigation requirements.

The selected vendor(s) is expected to have extensive experience in single family dwelling home
design and familiarity with Federal Housing and Urban Development (HUD) CDBG
requirements for home reconstruction.

TASK 1. PROJECT MANAGEMENT

The selected vendor(s) shall provide a sufficient and well-organized project administration team
to manage the project throughout the entire period of the Contract including proper supervision
of all staff and subcontracted services.

Task 1.1 Project Execution Plan

The selected vendor(s) shall develop and implement a Project Execution Plan (PEP) detailing the
manner in which the project will be planned, managed and executed. The objective of the PEP is
to define the approach to be used by the project team to deliver the intended project and how
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project information will be communicated, The PEP shal! be updated as necessary to reflect
changes in the praject and all revisions will be submitted to DEP for review and comment,

Task 1.2 Monthly Progress Reports and Weekly Progress Meetings

The ‘selected vendor(s) shall prepare and submit a Monthly Progress Report detailing activities
completed in previous month, activities anticipated in upcoming month, expenditure against
planned budget, schedule progress against planned schedule, and critical issues. The Monthly
Progress Reports shall be clear and concise.

The Project Manager of the selected vendor(s) shall attend a weekly coordination meetin g with the
Program Director to review progress, discuss of items requiring feedback and review a list of
outstanding issues requiring resolution.

The selected vendor(s) shall prepare a monthly invoice which includes a full accounting of all staff,
number of bours, loaded hourly rate, sub-consultants and Other Direct Costs organized by
individual scope task for tasks to be paid on a time and material basis. For tasks paid by lomp sum,
verification of the units shall be provided.” Complete back up of all timesheets and other direct
costs are required to substantiate billing.

TASK 2. DEVELOP POLICIES AND PROCEDURES

The selected vendor(s) shall prepare detailed procedures for the execution of home inspections
including but not limited to written standard operating procedures, checklists, and floor plan and
elevation “quick” forms, etc. The goal of the procedures is to create a consistent and efficient
process of working with the homeowners and contractors to finalize the scoping document and
mitiate construction. All staff will be trained on these procedures and will be expected to
comply with all policies and procedures in execution of the work without exception.

TASK 3. CONDUCT HOME INSPECTIONS AND PREPARE WORK ORDERS

Conduct site visit of home and prepare DRAFT Work Orders of qualifying home repairs. Results
of the Preliminary Damage Assessment performed by the Housing Recovery Office will be
provided for each home. The Preliminary Damage Assessment provides a general description of
eligible repairs and includes results of all hazards analysis and associated hazard mitigation
requirements. The selected vendor(s) will build a detailed Work Order of all necessary repairs.
General services under this sub-task include the following:

* Review damage assessment and environmental review reports performed on the home
during the Intake Process to verify work required in the home.

s Verify that a Right of Entry has been signed by the homeowner to allow access to the
home.

* Inspect home and prepare detailed quantity take-offs for all necessary repairs. Record
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" quantities and produce quick floor plans and elevations sufficient for basic kitchen and
bath layouts in the electronic tablet (see Task 4). The unit price items will be based on
thé Xactimate estimating software package.

s Record written descriptions of hazardous remediation for lead, mold, and asbestos in
addition to identified unit price quantities.

s Prepare detailed photographic inventory of the home (using electronic tablet) during
inspection including all areas of damage and planned repairs. All photographs shall be
properly logged and labeled consistent with documented procedures to facilitate ease of
retrieval. .

s Coordinate selection of all eligible options with homeowners including, but not limited
to, basic kitchen layout, cabinetry, finishes, flooring, kitchen and bathroom fixtures, non-
luxury appliances, etc.

e Identify appropriate repair duration (15 days, 30 Days, 45 Days, 60 Days or 90 Days)
depending on extent of damage. The repair schedule will be used as a basis of assessing
liquidated damages to the contractors.

o Identify and record contractor start date on the home, based on assessment of advance
need to procure supplies.

¢ Conduct final walk through of home with selected General Contractor to confirm scope
and solicit final sign-off of the document from Contractor and Homeowner.

It is intended that these services will be completed in 1 bome visit limited to approximately 4
hours. If final agreement on homeowner selected materials and layouts cannot be completed
within these time frames, the homeowner will be required to make an appointment at a customer
service station to finalize the selection process. All appointments for home visits to conduct
investigations and prepare Work Orders will be made by a City Customer Service
Representative.

TASK 4 DEVELOP TABLET-BASED WORK ORDER SYSTEM

Develop tablet-based system to record unit price quantities (e.g. Xactimate Software), store
photo inventory of the home, provide visual images of allowable materials, and produce quick
floor plans and elevations of storm-damaged homes. In addition to producing completed work
order packages, the tablet will serve as a valuable communication tool with the homeowner to
finalize overall home floor plans, and specifically, kitchen and bathroom plan and elevation
drawings. The system shall allow visual imaging sufficient for quick optioneering of various
layout configurations for “on the spot” communication with homeowners, and record selected
options and materials for key home components (e.g. cabinet style, toilet, kitchen sink, etc.).
Output from the tablet shall automatically create simple 8-1/2” x 117 plan and elevation
drawings and document homeowner selected materials, including standard photographs that will
be incorporated into the overall scope package for the building general contractor. Selected
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vendor(s) will be responsible for providing tablets and wireless printers and configuring tablets
to produce Work Order documents.

TASK 5 QUALITY MANAGEMENT

The selected vendor(s} will provide centralized independent review of all scoping documents
prior to finalization including review of photographs, unit price list, floor plans, elevations, etc.
to verify eiigib.ility, completeness, accuracy, local code compliance, and compliance with HUD
Single Family Housing Rehabilitation Standards, and the HUD CPD Green Building Retrofit
Checklist. Any quality issues identified during review shall be corrected prior to contractor sign-
off of the scoping document. It is expected that all quality sign-offs will be completed within 24
hours of submittal of a draft Scope of Work Package.

TASK 6 PREPARE ENGINEERING DRAWINGS AND INSPECTION FOR HOME
RAISING

It is anticipated that approximately 250 to 500 homes will require raising in order to comply with
NYC Department of Buildings code requirements. The selected vendor will be responsible for
conducting all field investigations and producing signed and sealed engineering drawings and
specifications for DOB approval. Upon DOB approval, the vendor shall prepare bid documents
for the City’s General Contractor to prepare a Non-Prepriced cost proposal. The Engineer of
Record will also be required to perform a final inspection on the house raise to support final
acceptance of the Job Order.

TASK 7 REVIEW/APPROVAL OF POTENTIAL CHANGE ORDERS

The selected vendor(s) shall be responsible for reviewing and recommending changes to the
original scope document including an evaluation of a time extension to complete the extra work.
Potential scope changes must be submitted in writing from the General Contractor and where
applicable, an electronic photo inventory of the changed condition must be provided. Where
neccssary,' the architect shall make a home visit to verify the change condition; otherwise, the
photographic inventory provided by the contractor shall be used to assess the chan ged condition.
All contractor submissions and owner approval of changed conditions shall be made
electronically into the City’s web-based data management system. It is expected that all change
requests shall be reviewed and approved within 48 hours of submission from the General
Contractor. Requests for changes must be approved by the vendor(s) prior to the initiation of the
work.
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TASK 8 REQUESTS FOR INFORMATION/CLARIFICATION

The selected vendox(s) shall be responsible for reviewing and responding to scope related
requests for information (RFI) from the General Contractor. The General Contractor must
submit all RFIs through the web-based Construction Management System. It is expected that all
RFTs shall be responded to within 48 hours of receipt.

TASK 9 SUBMITTAL REVIEW

The General Contractors will be required to provide basic submittals of materials for all unit
price items for review and approval. The General Contractors may also be required to provide
submittals related to house raising as requested in the Non-Prepriced Bid Documents. The
selected vendor(s) will be required to review the submissions for compliance with the contract
specifications as well as HUD Single Family Housing Rehabilitation Specifications. Each
selected contractor is expected to provide submittals within 30 days of contract registration for

all unit price items. The selected vendor(s) is expected to review all submittals within 14 days of
the initial submission. 'Substitutions for approved submittals may be received throughout the
construction period and the selected vendor(s) is expected to review and approve individual
submissions within 48 hours of submission.
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3. Construction Inspection Services

The New York City Economic Development Corporation (N YCEDC) is seeking construction
inspection (“Inspection” services to support the home rehahilitation program. This solicitation
for this program is issued by NYCEDC in support of the Mayor's Office of Housing Recovery
Operations (HRO). Programmatic oversight will be provided by HRO. While NYCEDC will
hold the contracts for this work, HRO will primarily oversee the contract services and provide
direction and feedback to the selected vendors through its agent the New York City Department
of Environmental Protection (“DEP™).

The selected vendor(s) will be responsible for conducting interim and final acceptance
inspections of allowable rehabilitation work (“Work”) performed at participating homes to
ensure conformance with the contract specifications as detailed in the Job Order and to review
and approve payments to the contractors on each home. Home construction will be performed
by either a City-provided General contractor or a contractor selected by the homeowner, In
either case, a detailed job order of Work will be prepared and will form the basis of all inspection

services.

The selected vendor will also be responsible for performing Special Inspections as required
under the New York City Building code and must be certified in accordance with section 101-06
of the NYC Building Code where applicable. The inspection services provided under this
contract do not replace any inspections performed by the NYC Buildings Department for the
purposes of permit compliance (e.g. electrical inspections).

The selected vendor(s) is expected to have extensive experience in single family dwelling home
inspection and familiarity with Federal Housing and Urban Development (HUD) CDBG
requirements for home reconstruction and be familiar with the NYC Building Code requirements
for residential construction including dwellings of up to four individuaf units.

TASK 2, PROJECT MANAGEMENT

The selected vendor(s) shall provide a sufficient and well-organized project administration team
to manage the project throughout the entire period of the Contract incfuding proper supervision
of all staff and subcontracted services.

Task 2,1 Project Execution Plan

The selected vendor(s) shall develop and implement a Project Execution Plan (PEP) detailing the
manner in which the project will be planned, managed and executed. The objective of the PEP is
to define the approach to be used by the project team to deliver the intended proiect and how
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project information will be communicated. The PEP shall be updated as necessary to reflect -
changes in the project and all revisions will be submitted to DEP for review and comment.

Task 2.2 Monthly Progress Reports and Weekly Progress Meetings

The selected vendor(s) shall prepare and submit a Monthly Progress Report detailing activities
completed in previous month, activities anticipated in upcoming month, expenditure against
planned budget, schedule progress against planned schedule, and critical issues. The Monthly
Progress Reports shall be clear and concise.

The Project Manager of the selected vendor(s) shall attend a weekly coordination meeting with the
DEP Reconstruction Program Director to review progress, discuss of items requn'mg feedback and
review a list of outstanding issues requiring resolution.

The selected vendor(s) shall prepare a monthly invoice which includes a full accounting of all staff,
number of hours, loaded hourly rate, sub-consultants and Other Direct Costs organized by
individual scope task for tasks to be paid on a time and material basis. For tasks paid by lump sum,
verification of the units shall be provided. Complete back up of all timesheets and other dlrect
costs are required to substantiate billing.

TASK 2. DEVELOP POLICIES AND PROCEDURES/STAFF TRAINING

Prior to beginning work, the selected vendor(s) shall prepare detailed procedures for the
execution of home inspections including but not limited to written standard operating procedures
and checklists, All staff will be thoroughly trained on these procedures and will be expected to
comply with all policies and procedures in execution of the Work without exception, Periodic
update training will be expected to maintain compliance.

TASK3  QUALITY MANAGEMENT

The selected vendor(s) will develop and implement a quality management plan to ensure the
overall quality of the inspection services. Plan implementation shall include audits of all
services and submission of audit reports to the DEP Rehabilitation Program Office for review.
Corrective action reports shall be prepared where program implementation deficiencies are
observed.

TASK 4. CONDUCT HOME INSPECTIONS

For all inspection work described below, it is the Contractor’s responsibility to request inspection
services at the noted Work progress milestones described below. The Contractor will be
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required to utilize the City’s Construction Management Information System {“CMIS™) to request
inspections. The inspections must be requested by the Contractor at least 3 days in advance.

Task 4.1 Inspection of Homes NOT Elevated

For participating homes that are not required fo be elevated, the selected vendor will be required
to perform two (2) inspections for conformance with the Job Order document.

a. In-Progress Inspection: The first inspection will be conducted prior to
‘ the Contractor “closing” up walls and other
surfaces so that all Work that can be observed

b. Final Acceptance Inspection: Once the Work has been completed and all
DOB inspections have been completed

During each inspection, the inspector will inspect the Work performed by the contractor for:

* conformance to the Job Order including documentation of all quantities installed against the .
recorded quantities in the Job Order,

¢ general workmanship,

» code compliance

s compliance with contract specifications

The inspector will record the results of the inspection in the tablet system software to be
provided by the DEP Reconstruction Program Director (“Tablet system™) and also prepare a
detailed photographic inventory of the home (using electronic tablet) including all areas of
damage and repair work., All photographs shall be properly logged and labeled consistent with
documented procedures fo facilitate ease of retrieval.

It is intended that each inspection will be completed in approximately 1 to 4 hours depend on the
size of the property and the complexity of the damage.

Task 4.2 Inspection of Homes Elevated

In addition to the In-Progress and Final Acceptance Inspections described in Task 4.1, additional
an-site inspections shall be performed for homes that require raising. Three (3) addjtional
inspections are required:

a. Pre-Conditions Inspection:  Prior to the start of the raising process,

b. Elevation On-Site Inspection: During the raising process (1 to 2 days max),

¢. Final Elevation Inspection:  Once the permanent structural support has been
completed
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At each step in the process, the inspector will prepare a detailed photographic inveniory of the
pre-existing, post-elevation, and post structural support system completion conditions, Detailed
inspection reports will be completed at each visit documenting conformance with the approved
plans and specifications included in the Job Order.

TASK S SPECIAL INSPECTIONS

The selected vendor(s) shall provide all special inspections required under the NYC Building
Code and ideniified in the TR-1 form prepared by the Architectural Scoping Consultant
(procured from an independent RFP) for each home. The selected vendor shall be responsible
for coordinating with each assigned Contractors to ensure timely special inspections are
performed for all required Work. Results of all inspections shall be documented according fo the
procedures developed for the program and logged into the City’s CMIS. Results of all
inspections shall be included in the Final Acceptance Job Order Package.

TASK 6 INTEGRATE INSPECTION MODULES IN CITY TABLET SYSTEM

The selected vendor(s) shall integrate all inspection documentation needs in the City’s Tablet
system including results of all inspections including inspection reports, verification of quantities
from the Job Orders, verification of all permits, and storage of photo inventory of the home both
in progress and upon completion. The additional inspection modules must be developed in
collaboration with the City’s tablet configuration vendor. All tablet data must be integrated into
the City’s overall Construction Management Information System (“CMIS”).

TASK 7 INVOICE REVIEW

Both the DEP contractors and private owner-selected contractors shall be permitted to submit
payment requisitions for homes upon passing a Final Acceptance Inspection and submitting all
required documentation. The selected Inspection vendor(s) shall be responsible for reviewing all
payment requisitions and verifying that all documents required for final acceptance have been
filed and that the payment requisition is consistent with the approved Job Order and any
Supplemental Job/Change Orders issued on the home as approved by the Architectural Scoping
Consultant. The vendor will sign the payment requisition and submit to the DEP Reconstruction

Program Director for final review and approval.
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4, On-Call Management and Economic Development Consulting Services

Summary of Scope

The Mayor’s Office of Housing Recovery Operations (HRO) requests services to assist in
providing permanent housing solutions in the aftermath of the late season hurricane event that hit
New York in October 2012 known as Superstorm Sandy. The HRO was created by Executive
Order of the Mayor’s Office with the mission of returning New York City residents to a
permanent home within 18 months of the disaster. In order to achieve its mission, HRO has
created a program to utilize Community Development Block Grant Disaster Relief (“CDBG-
DR”) funding from the U.S. Department of Housing and Urban Development (“HUD”), and will
need the following support:
¢ Support in the develepment, coordination, and operation of CDBG-DR funded housing
programs, including recommendations and refinement of operational models and
procedures, management analysis, general project management, and opetations
recommendations,
¢ Communications and outreach support to NYC communities
» Support in federal environmental review requirements
 Refinement of “unmet” need estimates as defined by HUD in its Disaster Relief
Appropriations Act of 2013 (Public Law 113-2, January 29, 2013) based on data from
program applicants and damage assessments of properties
» Analysis of client characteristics and corparison to demography of affected
neighborhoods, and support of outreach activities to ensure program participation
* Support the ongoing activities of the Program Management Office
* Support HRO’s efforts to obtain additional federal funding, which includes, among other
things, creating and modifying Action Plans
* Post-implementation review and evaluation of program results.

Specific Services

The Consultant will deliver the following products to support the HRO, with efforts beginning
immediately upon the award of contract and continuing for approximately 24 months. The
Project Manager will assign tasks throughout the term of the contract based on needs described
below, using the attached rate schedule. Where tasks involve support and deliverables as
needed/required, the Project Manager will assign tasks and may request specific qualifications
and experience/expertise corresponding with the Ievels in the Rate Schedule.
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Task I - Communications and Outreach Sapport

The Consultant will provide expert services and support to the City for Program Outreach to
Sandy victims and the broader NYC community. Qutreach efforts have included soliciting
community and stakeholder input from constituents, elected officials, and community groups,
fostering dialogue from small group conversations to large-town hall style meetings, leveraging
existing outreach efforts across NYC agencies, and direct engagement through online social

media.

Support will include analysis of the effectiveness of existing outreach activities, development of
detailed strategies to reach targeted communities and demographics, and the development and
production of a suite of multi-media communication materials to support effective outreach.

1* Deliverable Due Weekly: Analysis of the effectiveness of existing outreach activities
based on target demographics in affected areas

2™ Deliverable Due Monthly for 6 months, then as required: Development of detailed
strategies to reach targeted communities and demographics

3" Deliverable Due Monthly for 6 months, then as required: Development and
production of a suite of multi-media communication materials to support effective

outreach

Task II — Programmatic Environmental Support

-An environmental review is the process of reviewing a property (“project”) and its potential
environmental impacts to determine whether it meets federal, state, and local environmental
standards. The environmental review process is triggered when federal funds are used solely or
in combination with other funds to finance a project. All projects receiving HUD assistance must
have an environmental review in compliance with 24 CFR Part 58 to ensure that the proposed
project does not negatively impact the surrounding environment and that the project site itself is
safe for development. Every project’s environmental impact must be in compliance with the
National Environmental Protection Act (NEPA), and other related Federal and state
environmental laws. Environmenial review responsibilities must be completed prior to
implementation and committal (obligation) of any funds for the approved project, but the extent
of the review varies.

The Environmental Reviews will follow the Tiering process described at 24 CFR 58.15. The Tier
I environmental review involves a broad analysis of relevant, general environmental conditions
in the target area. The Tier 1 review also provides structure for the Tier 2 review by establishing
LDCMT-30-751
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procedures for site-specific environmental compliance. The Tier 2 review focuses on site-
specific environmental conditions that cannot be adequately evaluated at the Tier 1 level.

A Tier 1 Environmental Review is expected to be out for Public Comment prior to the start of
this effort. The Consultant will provide expert services in support of the completion of the Tier 1
Environmental Review. Services could include but would not be limited to response to public
comment on the potential impact of the proposed program activities on the environment, revision
to the Tier 1 Environmental Review based on public input and Agency Consultations,
development and negotiation of Programmatic Agreements with Agencies or stakeholder groups
with regard to environmental, cultural, or historic mitigations, ete. Provide support to ensure
compliance with the Tier 1 and HUD NEPA requirements during the execution of lower tier
(Tier 2) analyses. Support the coordination and publication of required public notices under the
Environmental Compliance Program,

1st Deliverable: Support the completion of the Tier 1 Environmental Review, including
but not be limited to response to public comment on the potential impact of the proposed
program activities on the environment, revision to the Tier 1 Environmental Review
based on public input and Agency Consultations

2nd Deliverable: Compliance reviews of Tier 1 and 2 Environmental Reviews, including
providing support to ensure compliance with the Tier 1 and HUD NEPA requirements
during the execution of lower tier (Tier 2) analyses and supporting the coordination and
publication of required public notices under the Environmental Compliance Program

Task IIT - Program Management Operations Support

The Program Management Office (PMO) oversees the execution of the Housing Recovery
Program. PMO provides overall generation administration as well as support to our vendors.

The Consultant shall provide Subject Matter Experts and staff augmentation for the Program
Management Office, as required, to support the implementation of the City’s Housing Recovery
Operations. Support could include but is not limited to the following areas: Project Controls
Specialists, Cost Controls, Document Management, Quality Assurance/Quality Control
Specialists, Financial Analysts, CDBG-DR Experts, Duplication of Benefits Experts, Fair
Housing Experts, and Data and Reporting Analysts. The Consultant will suppm‘t ad-hoc
problem-solving design-related hurdles as they arise.

Task IV - CDBG-DR Policy Support
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The City's housing recovery programs are designed to meet the unmet housing assistance needs
described in the NYC CDBG-DR Action Plan (http//www.nyc.gov/cdbg), which is incorporated
into this solicitation by reference, and help people affected by Hurricane Sandy ~ including
homeowners and tenants of rental properties — achieve permanent, sustainable housing solutions
that allow them to remain in New York City and, where possible, retorn to their neighborhoods.

The objectives of the programs include:

1. Help people affected by Sandy directly by replacing and rehabilitating housing units,
including identifying opportunities for mitigation enhancement measures;

2. Help people affected by Sandy by improving the resilience of their housing units while
restoring their buildings/residences;

3. Support resilience improvements to reduce risk and strengthen neighborhoods in flood
zones; and, :

4. Leverage philanthropic investments to address immediate gaps with flexible capital and

maximize CDBG-DR dollars at scale,

To pursue these objectives, the City has built programs that incotporate lessons from past
disasters; built upon stakeholder input from agencies and relevant organizations across the city,
state, and national levels; and, leveraged the experience of locally-based organizations to ensure
the diverse needs and particular contexts of NYC's affected residents are addressed, HRO’s focus
is to provide assistance to affected New Yorkers quickly while ensuring accountability and
proper use of funds. HRO has also accounted for the complexities faced by affected residents
working through the assistance process and therefore embedded quality customer service and
counseling options to help people understand their options and the impacts (financial and
otherwise) of their decisions. The City's strategy will balance speedy response with adequate
planning, support equity, and take into account the distinct needs of different communities and
abilities of those community members. For program operations, the City will maximize private
and non-profit sector expertise and the deep experience of the housing infrastructure in NYC
while putting appropriate accountability and oversight mechanisms in place to ensure
compliance with HUD regulatory requirements found at 24 CFR 570 and as defined by HUD in
its Disaster Relief Appropriations Act of 2013 (Public Law 113-2, January 29, 2013).

The City's housing recovery programs are designed to meet the unmet housing assistance needs
described in the NYC CDBG-DR Action Plan and help people affected by Hurricane Sandy —
including homeowners and tenants of rental properties — achieve permanent, sustainable housing
solutions that allow them to remain in New York City and, where possible, return to their
neighborhoods.
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The Consultant shal} provide expert support in monitoring the effectiveness of the Housing
Recovery Program and, as necessary, support changes to the Action Plan and ongoeing program
design. In addition, the Consultant shall monitor the effectiveness and appropriateness of
established Program Guidelines, Policies and Procedures. The Consultant will provide expert
review and analysis in support of appropriate revisions or waivers, as necessary, to ensure
consistency throughout the program execution,

Timeline

The expected duration of this effort is for the duration of the CDBG-DR Housing Program or 24
months.
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SCHEDULE I-A
Budget, Housing Recovery Program

General
The following represent total allocations for each contract and for work by the subcontractor but
no payments pursuant to this Agreement shall be processed until there are specific performance
benchmarks assigned to specific budget amounts per subcontract and per the scope of work
consistent with CDBG rules governing eligibility, compliance, and contract performance for
payment of Eligible Costs with CDBG-DR funds. The timeline benchmarks for completion of
each task set forth in the subcontracts will be deemed added to the payment schedule upon
execution of the subc:(.mtracts and as such shall become part of this Agreement for compliance

and payment purposes.

Pre-Construction Services $37,600,3382.60
Architectural Scoping Services $29,729,983.80
Construction Inspection Services © $18,115,812.00
On-Call Management and Economic Development $5,000,000.00
Consulting Services '

Subrecipient Administrative Costs $475,000.00
Total; $90.921.178.40
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APPENDIX A

To Subrecipient Agreement

REQUIRED PROGRAM RECORDS

As applicable to the specific activities contemplated in the Scope of Work, the Subrecipient shall
maintain the following:

L.

records pertinent to the activities funded under this Agreement;

2. records providing a full description of each activity undertaken by Subrecipient

==

hereunder;

records demonstrating that each activity undertaken by Subrecipient hereunder meets one
of the National Objectives of the CDBG program, as modified by the HUD Notices;
records as required to determine the eligibility of the activities undertaken by
Subrecipient hereunder under the CDBG Rules;

records as required to document the acquisition, improvement, use or dispesition of real
property acquired or improved with CDBG-DR funds;

records documenting compliance with the fair housing and equal opportunity components
of the CDBG program;

financial records as required under applicable Requirements of Law (including 24 CFR
570.502, and 24 CFR 84.21-28);

records as necessary to document compliance with Subpart K of 24 CFR Part 570; and
any records otherwise required to be maintained by Subrecipient under applicable
Requirements of Law (including 24 CFR 570.606).
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ARTICLE 1
DEFINITIONS

As used in this Agreement:

{(2) “Act” means Title I of the Housing and Community Development Act of 1974 (P.L. 93~
383) as amended. '

(b) “Agency” and/or “Recipient” means the entity, or entities, executing this Agreement on
behalf of the City of New York. -

() “City” means the City of New York,

(d) “Construction” means the building, rehabilitation, alteration, conversion, extension,
- demolition, painting or repair of any improvement to real property.

{e) “Contractor” and/or “Subrecipient” means the entity or entities sxecuting this Agreement,
other than the Agency.

i “Grant” means Community Development Block Grant Program funds provided to the
Contractor through the City of New York and by the Federal Department of Housing and Urban
Development.’

{2) “HUD” means the Secretary of Housing and Urban Development or a person authorized
to act on his or her behalf,

(h)  “Program” means the New York City Community Development Block Grant Program
approved by HUD as the same may from time to time be amended.

{i} “Subcontractor” means any person, firm or corporation, other than employees of the
Contractor, or ancther Subcontractor who is engaged by the Contractor to furnish labor or labor and
materials at the site of the work performed under this agreement.



ARTICLE 2
FEDERAL CONDITIONS

This Agreement is subject to:

()] Title 1 of the Housing and Community Development Act of 1974 (P.L. 93-383) as
amended (The Act) and all rules, regulations and requirements now issued-or hereafter issued pursuant to
the Act; the Agreement may be suspended and/or terminated without lability to the City if the Grant to
the City pursuant to the Act is suspended or terminated, and unless and uniil the City or Agency receives
Community Development funds in an amount that is deemed sufficient to enable it to fund this
Agreement, the City or Agency is under no obligation to make any payments to the Contractor. In this
regard, the Agency is under no obligation to make any payments to the Contractor, and shall not make
any such payment, and the Contractor shall not commence performance, until:

) the Agency has received from the City’s Office of Management and Budget
instructions to proceed, evidencing compliance with the National Environmental Policy Act, as
amended, and with regulations of the U.S. Department of Housing and Urban Development,
related thereto, found at 24 CFR Part 58; and

{i1) the Contractor has been notified of such instructions by the Agency.
Furthermore, the Contractor and the City mutually agree that the Contractor shall not advance any
funds, from any source without limitation, to pay for costs intended to be paid for under this
Agreement prior to the receipt and notification deseribed in this paragraph (), and the City shall
not reimburse the Contractor for any costs incurred in viclation of this provision.

(c) Title VIII of the Civil Rights Act of 1968 (P.L. 90-284; 42 U.S.C. §§ 3602-3620), as
amended, which prohibits disctimination in the sale or rental of housing and in the provision of
brokerage services based on race, color, religion, sex, national origin, disability, or familial status, and
which requires affirmative action in the furtherance of Fair Housing objectives.

(d) Executive Order 11063, as amended by Executive Order 12259, pursuant to regulations
issued at 24 CFR Part 107 which prohibits discrimination on the basis of race, color, religion, sex or
national origin and requires equal opportunity in housing constructed, operated-or provided with federal
funds.

(® Title VI of the Civil Rights Act of 1964 (P.L. 88-352; 42 U.8.C. §§ 2000d et seg.) and
implementing regulations in 24 CFR Part 1, which states that no person shall, on the ground of race, color
or national origin, be excluded from participation in, be denied the benefits of, or otherwise be subject to
discrimination under any Program or activity made poss1ble by, or resulting from, this agreement. The
provisions of this Article 2(d) shall be incorporated in and made a part of all subcontracts executed in
connection with this agreement.

¢l Section 3 of the Housing and Urban Development Act of 1968 (P.L. 50-448). Pursuant to
24 CFR § 135.38, the Contractor agrees to the following:

(i) The work to be performed under this Agreement is subject to the requirements of
Section 3 of the Housing and Urban Developmem: Act of 1968, as amended, 12 US.C. § 1701 u
(Section 3). The purpose of Section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted projects covered by Section 3, shall,
to the greatest extent feasible, be directed to low- and very low-income persons, pamcularly

yA



persons who are recipients of HUD assistance for housing.

(i) The parties to this Agreement agree to comply with HUD'S regulations in 24
CER Part 135, which implement Section 3. As evidenced by their execution of this Agreement,
the parties to this Agreement certify that they are under no contractual or other impediments that
would prevent them from complying with the Part 135 regulations.

(i) ~ The Contractor agrees to send to each fabor organization or representative of
workers with which the Contractor has a collective bargaining agreement or other understanding,
if any, a notice advising the labor organization or workers’ representative of the Contractor’s
commitments under this Section 3 clause, and will post copies of the notice in consgpicuous places
at the work site where both employees and applicants for training and employment positions can
see the notice. The notice shall describe the Section 3 preference, shall set forth minimum number
and job titles subject to hire, availability of apprenticeship and training positions, the
qualifications for each; and the name and location of the person(s) taking applications for each of
the positions; and the anticipated date the work shall begin.

(iv)  The Contractor agrees to include this Section 3 clause in every subcontract
subject to compliance with regulations in 24 CFR Part 135, and agrees to take appropriate action,
as provided in an applicable provision of the subcontract or in this Section 3 clause, upon a
finding that the Subcontractor is in viofation of the regulations in 24 CFR Part 135. The
Contractor will not subcontract ‘with any Subcontractor where the Contractor has notice or
knowledge that the Subcontractor has been found in violation of the regulations in 24 CFR Part
135 '

) The Contractor will certify that any vacant employment positions, including
training positions, that are filled (1) after the Contractor is selected but before the Agreement is
executed, and (2) with persons other than those to whom, the regulations of 24 CFR Part 135
require employment opportunities to be directed, were not fitled to circumvent the Contractor’s
obligations under 24 CFR Part 135.

(viy  Nencompliance with HUD’s regufations in 24 CFR Part 135 may result in
sanctions, termination of this Agreement for default, and debarment or suspension from future
HUD assisted contracts,

(vil)  With respect to work performed in connection with Section 3 covered Indian
Housing Assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act
(25 U.8.C. 450e} also applies to the work to be performed under this Agreement. Section 7(b)
requires that to the greatest extent feasible (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award of confracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.
Parties to this Agreement that are subject to the provisions of Section 3 and Section 7(b) agree to
comply with Section 3 to the maximum extent feasible, but not in derogation of compliance with
Section 7(b).

3] Lead-Based Paint Poison Prevention provisions found in 24 CFR § 570.608, the Lead-
Based Paint Poisoning Prevention Act (42 U.S.C. §§ 4821-4846), the Residential Lead Based Paint
Hazard Reduction Act of 1992 (U.S.C. §§ 4851-4856, and 24 CFR Part 35, subparts A, B, J, K, and R,
This Article 2(f) is to be included in all subcontracts, for work in connection with this Agreement, which
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relate fo residential structures.

R Y Pursuant to the provisions in 24 CFR § 570.605, Section 202(a) of the Flood Disaster
Protection Act of 1973 (42 U.S.C. § 4106), and the regulations in 44 CFR Parts 59-79 apply to this

Agreement, :

() Consistent with 24 CFR § 570.614, the Contractor warrants that all services, programs,
and/or Construction (including design and alteration) under this Agreement shall be performed in
accordance with all federal, state and local laws and regulations regarding accessibility standards for
persons with disabilities including, but not limited to, the following: Section 504 of the Rehabilitation
Act, the Architectural Barriers Act of 1968 (42 U.S.C. § 4151-4157), the Uniform Federal Accessibility
Standards (Appendix A to 24 CFR Part 40 and Appendix A to 41 CFR Part 101-19, subpart 101-15.6),
and the Americans with Disabilities Act (42 U.S.C. § 12131; 47 US.C. §§ 155,201, 218, and 225).

) The Historic Preservation Act of 1966 (P.L. 89-665; 16 U.S.C. §§ 470 et seq.), the
Archeological and Historic Preservation Act of 1974 (P.L. 93-291; 16 U.S.C. §§ 469-469c), Executive
Order 11593 and regulations at 36 CFR Part 800. In general, this requires concurrénce from the State
Historic Preservation Officer for all rehabilitation and demolition of historic properties that are fifty years
old or older or that are included on a Federal, state, or local historic property list,

k) ‘The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(42 U.8.C. §§ 4601-4655) and regulations at 49 CFR Part 24,

)] Uniform Administrative Reguirements,

(i) Subrecipients that are governmental entities, including those that are public
agencies or  authorities, shall comply with the following: :

1, Federal Office of Management and Budget (OMB) circular A-87, Cost
Principles for State, Local and Indian Tribal Governments;

2. Federal Office of Management and Budget (OMB) circular A-133,
Audits of States, Local Governments, and Non-Profit Organizations (rev.
6/27/03);

3 The sections of 24 CFR Part 85, Uniform Administrative Requirements
for Grants and Cooperative Agreements to State and Local Governments,
that are set forth in 24 CFR § 570.502(a).

{i1) Subrecipients, except those which are governmental entities, public agencies or
authorities, shall comply with the following:

L . Federal Office of Management and Budget (OMB) circular A-122, Cost
Principles Non-Profit Organizations; ’

2. In the event that the Contractor is an educational institution, Federal
Office of Management and Budget (OMB) circular A-21, Cost Principles
for Educational Institutions;



3 The sections of 24 CFR Part 84, Uniform Administrative Requirements
for Grants and Agresments with Institutions of Higher Education,
Hospitals and other Non-Profit Crganizations, that are set forth in 24
CFR § 570.502(b). The provisions of 24 CFR Part 84 implement OMB
circolar A-110; -

4. Federal Office of Management and Budget (OMB) Circular A-133,
Audits of States, Local Governments, and Non-Profit Organizations (rev.
6/27/03).

5. Execution of a subrecipient agreement.

(iify  Contractors shall comply with the provisions of 24 CFR Part 85 and 48 CFR Part
31, as applicable.

(m)  The Contractor agrees that if any income is generated from the Community Development
Black Grant Program funded activities, Contractor shall return such income to the City’s Community
Development Block Grant Program uniess expressly authorized by the City. Such funds are subject to all
applicable requirements governing the use of Community Development Block Program Funds, including
24 CFR § 570.503(b)(3), which provides that, at the end of the program yeat, the City may require
remittance of all or part of any program income balances (including investments thereof) held by the
Subrecipient (except those needed for immediate cash needs, cash balances of a revolving loan fund, cash
balances from a lump sum drawdown, or cash or investments held for section 108 security needs).

(n) If the Contractor is, or may be deemed to be, a religious or denominational institution or
organization operated for religious purposes which is supervised ot controlled by or in connection with a
religious or denominational institution or organization, the Contractor aprees that in connection with
services to be provided under this Agreement:

(D it shall not discriminate against any employee or applicant for employment on the
basis of religion and shall not limit employment or give preference in employment to persons on
the basis of religion.

(i) it shall not discriminate against any person applying for such public services on
the basis of religion or religious belief and shall not-limit such services or give preference to
persons on the basis of religion or religious belief.

(iii) it shall provide no religious instruction or counseling, conduct no reli gious
worship or services, engage in no religious proselytizing, and exert no other religious influence in
the provision of such public services.

{iv) it shall not use CIIBG funds for the acquisition, construction, or rehabilitation of
structures to the extent that those structures are used for inherently religious activities. CDBG
funds may be used for the acquisition, construction, or rehabilitation of structures only 1o the
extent that those structures are used for conducting eligible activities under 24 CFR Part 570.
Where a structure is used for both eligible and inherently religious activities, CDBG funds may
not exceed the cost of those portions of the acquisition, construction, or rehabilitation that are
attributable to eligible activities in accordance with the cost accounting requirements applicable
to CDBG funds in 24 CFR Part 570. Sanctuaries, chapels, or other rooms that a CDBG-funded
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religious congregation uses as its principal place of worship, however, are ineligible for CDBG-
funded improvements. Disposition of real property is subject to 24 CFR § 570.200G)(5).

{0) Executive Order 11246, as amended, and the implementing regulations contained in 41
CFR Chapter 60, as amended, prohibit discrimination in employment due to race, color, religion, sex or
national origin during the performance of all Federal or federally assisted contracts.

@ during the performance of this Agreement the Contractor agrees as follows:

1

The Contractor will not discriminate against any employee or applicant
for employment because of race, color, religion, sex, or national origin.

-The Contractor will take affirmative action to ensure that applicants are

employed, and that employees are treated during employment, without

regard to their race, color, religion, sex, or national origin. Such action

shall include, but not be limited to, the following: empioyment,

upgrading, demotion, or transfer; recruitment or recruitment advertising;

layoff or termination; rates of pay or other forms of compensation; and .
selection for training, including apprenticeship. The Contractor agrees to

post in conspicuous places, available to employees and applicants for

employment, notices to be provided by the confracting officer setting

forth the provisions of this nondiscrimination clause.

The Contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor, state that all gqualified
applicants will receive consideration for employment without regard to
race, color, sex, religion or national origia.

The Contractor will send to each labor union or representative of workers
with which he/she has a collective bargaining agreement or other
Agreement or understanding, a notice to be provided by the Agency
confracting officer, advising the labor union or worker’s representatives
of the Confractor’s commitments under Section 202 of Executive Order
11246 of September 24, 1965, as amended, and shall post copies of the
notice in conspicuous places available to employees and applicants for
employment.

The Contractor will comply with all provisions of Executive Order
11246 of September 24, 1965, as amended, and of the rules, regulations
and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports reguired by
Executive Order 11246 of September 24, 1965, as amended, and by the
rules, regulations and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records and accounts by the
Department and the Secretary of Labor for purposes of investigations to
ascertain compliance with such rules, regulations, and orders,

In the event of the Contractor’s noncompliance with the
nondiscrimination clauses of this Agreement or with any of such rules,
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regulations, or orders, this Agreement may be cancelled, terminated or
suspended in whole or in part and the Contractor may be declared
ineligible for further Government contracts or federally assisted
Construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, as amended, and such
other sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, as amended, or by rule,
regulation or order of the Secretary of Labor, or as otherwise provided by
law.

7. The Contractor will include the provisions of this Article 2(n) in every
subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to Section 204 of
Executive Order 11246 of September 24, 1965, as amended, so that
provisions will be binding upon each Subcontractor or vendor. The
Contractor will take such action with respect to any subcontract or
purchase order as may be directed by the Secretary of Labor as a means
of enforcing such provisions, including sanctions for non-compliance:
Provided, however, that in the event a Contractor becomes involved in,
or is threatened with, litigation with a Subcontractor or vendor as 2 result
of such direction, the Contractor may request the United States to enter
into such litigation to protect the interest of the United States.

) The Contractor agrees that if it enters a Construction subcontract as part of its Agreement
with the City, and this Construction subcontract is for an amount more than $10,000, the notice found at
FEDERAL EXHIBIT I of this Agreement must be included in that Construction subcontract.



ARTICLE 3

ADDITIONAL FEDERAL CONDITIONS FOR CONSTRUCTION

In the event that this Agreement involves Construction work, design for Construction or Construction
services, all such work or services performed or administered by the Contractor shall be subject to the
following requirements in addition to those set forth in Article 2. .

(2)

(®

Federa! Labor Standards: The Contractor will comply with the following:

M

@i

(i)

)

)

The Davis-Bacon Act (40 U.S.C. 8§ 314! et seq.): In Construction contracts
involving an excess of $2000, unless exclusively in connection with the
rehabifitation of residential property containing fewer than 8 units, all laborers
and mechanics must be paid at a rate not less than those determined by the
Secretary of Labor to be prevailing for the City, which rates are to be provided by
the Agency. These wage rates are a federally mandated minimum only, and will
be superseded by any State or City requirement mandating higher wage rates.
The Contractor also agrees to comply with Department of Labor Regulations
pursuant to the Davis-Bacon Act found in 29 CFR Parts 1, 3, 5 and 7 which
enforee statutory labor standards provisions.

Sections 103 and 107 of the Contract Work Hours and Safe Standards Act (40
U.S.C. §§ 3701 et seq.), which provides that no laborer or mechanic shall be
required or permitted to work more than eight hours in a calendar day or in
excess of forty hours in any workweek,-unless such laborer or mechanic is paid at
an overlime rate of 1% times his/her basic rate of pay for all hours worked in
excess of these limits, under any Construction Agreement costing in excess of
$2000. In the event of a violation of this provision, the Contractor shall not only
be liable to any affected employee for his/her unpaid wages, but shail be
additionally Hable to the United States for liqnidated damages.

The Copeland “Anti-Kickback” Act (18 U.S.C. § 874), as supplemented by the
regulations contained in 29 CFR Part 3, requiring that all laborers and mechanics
shall be paid unconditionally and not less often than once a week, and prohibiting
all but “permissible” salary deductions.

The more complete detailed statement of Federal Labor Standards annexed
hereto as FEDERAL EXHIBIT 2.

The provisions of Article 3(a) of this Agreement shall be included in all
subcontracts for work in connection with this Agreement.

Executive Order 11246, as amended by Executive Order 11375, and as supplemented in
Department of Labor regulations (41 CFR chapter 60) for Construction contracts or
subcontracts in excess of $10,000.



Standard Federal Equal Employment Opportunity Construction Contract Specifications
for Contracts and Subcontracts in Excess of $10,000.

L As ysed in these specifications;

a. “Covered area” means the geographical area described in the solicitation from
which this Agreement resulted; :

b. “Director” means Director, Office of Federal Contract Compliance Programs,
United States Department of Labor, or any person to whom the Director delegates authority;

. “Employer identification number” means the Federal Social Security number
used on the Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

d “Minority” includes:

) Black (ali persons having origins in any of the Black African racial
groups not of Hispanic origin);

(i) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture or origin, regardless of race);

(iii)  Asian and Pacific Islander (all persons having origins in any of the
original peoples of the Far East, Southeast Asia, the Indian Subcontinent, oy the Pacific
Islands); and '

(iv)  American Indian or Alaskan Native (all persons having origins in any of
the original peoples of North America and maintaining identifiable tribal affiliations
through membership and participation or community identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work
involving any Construction trade, it shall physically.include in each subcontract in excess of $10,000
the provisions of these specifications and the Notice which centains the applicable goals for minority
and female participation and which is set forth in the solicitations from which this Agreement
resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the
U.S. Department of Labor in the covered area either individually or through an association, its
affirmative action obligations on ail work in the Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which have unions participating in the Plan. Contractors
must be able to demonstrate their participation in and compliance with the provisions of any such
Hometown Plan. Each Contractor or Subcontractor participating in an approved Plan is individually
required to comply with its obligations under the EEO clause, and to make a good faith effort to
achieve each goal under the Plan in each trade in which it has employees. The overall good faith
performance by other Contractors or Subcontractors toward a goal in an approved Plan does not
excuse any covered Contractor’s or Subcontractor’s failure to take good faith efforts to achieve the
Plan goals and timetables.

4. The Contractor shail implement the specific affirmative action standards provided in paragraphs 7 a
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through p of these specifications. The goals set forth in the solicitation from which this Agreement
resulted are expressed as percentages of the total hours of employment and training of minority and
female utilization the Contractor should reasonably be able to achieve in each Construction trade in
which it has employees in the covered area. = Covered Construction Contractors performing
Construction work in geographical areas where they do not have a Federal or federally assisted
Construction contract shall apply the minority and female goals established for the geographical areas
where the work is being performed. Goals are published periodically in the Federal Register in notice
form, and such notices may be obtained from any Office of Federal Contract Compliance Programs
office or from Federal procurement contracting officers. The Contractor is expected to make
substantially uniform progress in meeting its goals in each craft during the period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom
the Coniractor has a collective bargaining agreement, to refer either minorities or women shali excuse
the Contractor’s obligations under these specifications, Executive Order 11246, or the regulations
promulgated pursuant thereto.

In order for the nonworking training hours of apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees must be employed by the Contractor during the training period,
and the Contractor must have made a commitment to employ the apprentices and trainees at the
completion of their training, subject ic the availability of employment opportunities. Trainees must
be trained pursuant to training programs approved by thé U.S. Department of Labor.

The Coniractor shall take specific affirmative actions to ensure equal employment opportmity. The
evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts fully, and
shall implement affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation,
and coercion at all sites, and in all facilities at which the Contractor’s employees are assigned to
work. The Contractor, where possible, will assign two or more women to each Construction
project. The Contractor shall specifically ensure that all foremen, superintendents, and other on-
site supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such
a working environment, with specific attention to minority or female individuals working at such
sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to community
organizations when the Contractor or its unions have employment opportunities available, and
maintain a record of the organization’s responses.

c. Maintain a current file of the names, addresses and telephone numbers of cach
minority and female off-the-street applicant and minority or female referral from 2 union, a
recruitment source or community organization and of what action was taken with respect to each
such individual. If such individual was sent to the unjon hiring hall for referral and was not
referred back to the Contractor by the union or, if referred, not employed by the Contractor, this
shall be documented in the file with the reason therefor, along with whatever additional actions
the Contractor may have taken, ‘
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d. Provide immediate written notification to the Director when the union or unions
with which the Contractor has a collective bargaining agreement has not referred to the
Contractor a minority person or woman sent by the Contractor, or when the Contractor has other
information that the union referral process has impeded the Contractor’s efforts to meet its
obligations. '

e, Develop on-the-job training opportunities and/or participate in training programs
for the area which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractor’s employment needs, especially
those programs funded or approved by the Department of Labor. The Contractor shall provide
notice of these programs to the sources compiled under 7b above. :

f. Disseminate the Contractor’s EEO policy by providing notice of the policy to
unions and training programs and requesting their cooperation in essisting the Contractor in
meeting its EEO obligations; by including it in any policy manual and collective bargaining
agreement; by publicizing it in the company newspaper, annual report, etc.; by specific review of
the policy with all management personnel and with all minority and female employees at least
once a year; and by posting the company EEQ policy on bulletin boards accessible to all
employees at each location where Construction work is performed.

g. Review, at least annually, the company’s EEQ policy and affirmative action
obligations under these specifications with all employees having any responsibility for hiring,
assignment, iayoff, termination or other employment decisions including specific review of these
items with on-site supervisory personnet such as Superintendents, General Foremen, etc., prior to
the initiation of Construction work at any job site. A written record shall be made and maintained
identifying the time and place of these mestings, persons attending, subject matter discussed, and
disposition of the subject matter,

h. Disseminate the Contractor’s EEQO policy externally by including it in any
advertising in the news media, specifically inciuding minority and female news media, and
providing written notification to and discussing the Contractor's EEO policy with other
Contractors and Subcontractors with whom the Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to minority and
female recruitment and training organizations serving the Contractor’s recruitment area and
employment needs. Not [ater than one month prior to the date for the acceptance of applications
for apprenticeship or other training by any recruitment source, the Contractor shall send written
notification to organizations such as the above, describing the openings, screening procedures,
and tests to be used in the selection process.

i Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer and vacation
employment t¢ minority and female youth both on the site and in other areas of a Contractor’s
work force.

k. Validate all tests and other selectiofi requirements where there is an obligation to
do so under 41 CFR Part 60-3.
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L. Conduct, at least annually, an inventory and evaluation at Ieast of all minority
and female personnel for promotional opportunities and encourage these employees fo seek or to
prepare for, through appropriate training, efc., such opportunities. '

m. Ensure that seniosity practices, job classifications, work assignments and other
personnel practices, do not have a discriminatory effect by continually monitoring all personnel
and employment related activities to ensure that the EEO policy and the Contractot’s obligations
under these specifications are being carried out,

n. Ensure that all facilities and company activities are non-segregated except that
separate or single-user toilet and necessary changing facilities shall be provided to assure privacy
between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts
from minority and female Construction contractors and suppliers, including circulation of
solicitations to minority and female Contractor associations and other business associations.

P Conduct a review, at least annually, of all supervisor’s adherence to and
performance under the Contractor’s EEO policies and affirmative action obligations.

8. Contractors arc encouraged to participate in voluntary associations which assist in
fulfilling one or more of their affirmative action obligations (7a through p). The efforts of a Contractar
association, joint Contractor-union, Comtractor-community, or other similar group of which the
Contractor is a member and participant, may be asserted as fulfilling any one or more of its obligations
under 7a through p of these specifications provided that the Contractor actively participates in the group,
makes every effort to assure that the group has a positive impact on the employment of minorities and
women in the industry, ensures that the concrete benefits of the Program are reflected in the Contractor’s
minority and female work force participation, makes a good faith effort to meet its individual goals and
timetables, and can provide access to documentation which demonstrates the effectiveness of actions
taken on behalf of the Contractor. The obligation to comply, however, is the Contractor’s and failure of
such a group to fulfill an obligation shall not be a defense for the Contractor’s noncompliance.

9. A single goal for minorities and a separate single goal for women have been established.
The Contractor, however, is required to provide equal employment opportunity and to take affirmative
action for all minority groups, both male and female, and all women, both minortity and non-minority.
Consequently, the Contractor may be in violation of the Executive Order if a particular group is employed
in a substantially disparate manner (for example, even though the Contractor has achieved its goals for
women generally, the Contractor may be in violation of the Executive Order if a specific minority group
of women is underutilized). :

10, The Contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex, or national origin.

it The Contractor shall not enter into any Subcontract with any person or firm debarred
from Govemment contracts pursuant to Executive Order 11246 or suspended or is otherwise excluded
from or ineligible for participation in federal assistance programs.

2. The Contracior shafl carry out such sanctions and penalties for violation of these
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specifications and of the Equal Opportunity Clause, including suspension, termination and cancellation of
existing subcontracts as may be imposed or ordered pursuant to Executive Order | 1246, as amended, and
its implementing regulations, by the Office of Federal Contract Compliance Programs. Any Contractor
who fails 1o carry out such sanctions and penalties shall be in violation of these specifications and
Executive Order 11246, as amended. '

13. The Contractor, in fulfilling its obligations under these specifications, shall implement
specific affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum resulls from its efforts to ensure equal employment opportunity,
If the Contractor fails to comply with the requirements of the Executive Order, the implementing
regulations, or these specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company EEO policy is being carried out, to submit reports relating to the
provisions hereof as may be required by the Government and to keep records. Records shall at least
include for each employee the name, address, telephone numbers, Construction trade, union affiliation if
any, employee identification number when assigred, social security number, race, sex, status (e.g.,
rechanic, apprentice trainee, helper, or laborer), dates of changes in status, hours worked per week in the
indicated trade, rate of pay, and locations at which the work was performed. Records shail be maintained -
in an easily understandable and retrievable form; however, to the degree that existing records satisfy this
requirement, Contractors shall not be required to maintain separate records.

I5. Nothing herein provided shall be construed as a limitation upon the application of other
laws which establish different standards of compliance or upon the application of requirements for hiring
of local or other areas residents (e.g., those under the Public Works Employment Act of 1977 and the
Community Development Block Grant Program).

ARTICLE 4
NONDISCRIMINATION

(a) The Contractor shall not, in any Program or activity receiving funds under this Agreement,
discriminate against any person on the grounds of race, color, national origin, religion, sex, age, or disability.
The Contractor agrees to comply with provisions of 24 CFR Part 6, 8, and 146.

ARTICLE 5
RECORDS AND AUDITS

{a) Records shall be maintained in accordance with requirements prescribed by HUD and/or the City
with respect to all matters covered by this Agreement and retained for at least three years after the City makes
final payments and all ofher pending matters concerning this Agreement are closed.

(b) At such times on such forms as HUD and/or the City may require, there shall be furnished to
HUD and/or the City such statements, records, reports, data and information, as HUD and/or the City may
request pertaining to matters covered by this Agreement. At a minimum, such forms will include the
following:

i Annual Data Collection Report forms for the purpose of including specific Program
description, accomplishment, expenditure and beneficiary information in the City’s

Annuai Performance Report.
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(ii) Annual Property Register forms for the purpose of tracking the use of CDBG purchased
real property. _

(c) At any time during normal business hours and as often as the City, the Agency, HUD, Inspector
General, U.8. General Accounting Office, and/or the Comptroller General of the United States may deem
necessary, the Contractor shall make available for examination to the City, HUD, Inspector General, U.S.
General Accounting Office and/or representatives of the Comptrolier General all of its bocks, accounts,
records, reports, files, and other papers or property with respect to all matters covered by this Agreement and
shall permit the City, HUD and/or representatives of the Comptroller General and the U.S. General
Accounting Office to audit, examine, make excerpts of, and make transcriptions from such books, accounts,
records, reports, files, and other papers or property and to make audits of all contracts, invoices, materials,
payrolls, records or personnel, conditions of employment and other data relating to all matters covered by this

Agreement.

ARTICLE 6
UNEARNED PAYMENTS

Uneamed payments under this Agreement may be suspended or terminated upon refusal to accept any
additiona! conditions that may be imposed by HUD at any time, or if the Grant to the City under the Act is
suspended or terminated. Unearned payments received by the Contractor will be returned to the City. All
" interest on funds advanced to the Contractor will be returned to the City.

ARTICLE 7
DISBURSEMENT RESTRICTIONS

No money under this Agreement shall be disbursed by the Agency to any Confractor except pursuant fo a
written contract which incorporates the applicable Supplementary General Conditions and unless the
Contractor is in compliance with HUD requirements with regard to accounting and fiscal matters, to the
extent they are applicable, and provided that the Agency has completed HUD requirements, including but not |
limited to environmental certifications pursuant to 24 CFR 58.

ARTICLE 8
DOCUMENTATION OF COSTS

All costs shall be supported by properly executed payrolls, time records, invoices, contracts, or vouchers,
or other official documentation evidencing in proper detail the naiure and propriety of the charges. All
checks, payrolls, invoices, contracts, vouchers, orders or other accounting documents, pertaining in whole or
in part to the Agreement, shall be clearly identified and readily accessible.

ARTICLE 9
BONDING

The Agency must receive a statement from the Contractor’s chief fiscal officer or their insurer assuring
that all persons handling funds received or disbursed under this Agreement are covered by fidelity insurance
in an amount and manner consistent with the coverage deemed necessary by the City of New York for its own
employees. If the bond is cancelled or coverage is substantially reduced, the Contractor shall promptly notify
the Agency of this fact in every case not later than 48 hours. In such event, the Agency shall not disburse any
more funds to the Contractor until it has received assurance that adequate coverage has subsequently been
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obtained.

ARTICLE 19
ACCOUNTING SYSTEM

The Contractor shall submit to the Agency a detailed description of its accounting, reporting and internal
control systems, including but not limited to the procedures for cash receipts, cash disbursements, payrolls,
personnel policies, fixed petty cash controls and other systems which are necessary under the circumstances.
The Agency shall evaluate and document all systems and only upon acceptance and approval of the
accounting, reporting and internal control systems by the Agency, shall funds be disbursed to the Contractor,
other provisions of the Agreement notwithstanding.

ARTICLE 11
COPYRIGHTS

{a) Any reports, documents, data, photographs, deliverables, and/or other materials produced
pursuant to this Agreement and any and all drafts and/or other preliminary materials in any format related to
such items produced pursuant to this Agreement, shall upon their creation become the exclusive property of
the City.

(b} Any reports, documents, data, photographs, deliverables, and/or other materials, including software,
produced pursuant to this Agreement (“Copyrightable Materials™), shall be considered “work-made-for-hire”
within the meaning and purview of Section 101 of the United States Copyright Act, 17 U.S.C. § 101, and the
City shall be the copyright owner thereof and of all aspects, elements and components theraof in which
copyright protection might subsist. To the extent that the Copyrightable Materials do not qualify as “work-
made-for-hire,” the Contractor hereby irrevocably transfers, assigns and conveys exclusive copyright
ownership in and to the Copyrightable Materials to the City, free and clear of any liens, claims, or other
encumbrances. The Contractor shall retain no copyright or intellectual property interest in the Copyrightable
Materials. The Copyrightable Materials shall be used by the Contractor for no putpose other than in the
performance of this Agreement without the prior permission of the City. The Department may grant the
contractor a license to use the Copyrightable Materials on such terms as determined by the Department and
set forth in the license.

{) The Contractor acknowledges that the City may, in its sole discretion, register copyright in the
Copyrightable Materials with the U.S. Copyright Office or any other government agency authorized to grant
copyright registrations. The Contractor shall cooperate in this effort, and agrees to provide any further
documentation necessary to accomplish this.

{d) The Contractor represents and warrants that the Copyrightable Materials: (i) are wholly original
material not published elsewhere (except for materials that is in the public domain); (ii} do not violate any
copyright law; (i) do not constitute defamation or invasion of the right of privacy or publicity; and (iv) are
not infringement, of any kind, of the rights of any third party. To the extent that the Copyrightable Materials
incorporate any non-original material, the Contractor has obtained all necessary permissions and clearances in
writing, for the use of such non-original material under this Agreement, copies of which shall be provided to
the city upon execution of this Agreement. '

(e) HUD reserves a royalty-free, nonexclusive, perpetual and irrevocable license to reproduce, publish,
display, perform, distribute, or otherwise use, and to authorize others to use, for Federal or State government
purposes, the copyright in any Copyrightable Materials developed under or the rights to which are purchased
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under this Agreement.

(f) 1f the Contractor publishes a work dealing with any aspect of performance under this Agreement, or
with the results of such performance, the City shall have a royalty-free, non-exclusive irrevocable license to
reproduce, publish or otherwise use such work for City governmental purposes.

ARTICLE 12
PATENTS

The Contractor shall promptly and fully report to the City any discovery or invention arising out of or -
developed in the course of performance of this Agreement. In addition, any discovery or invention arising out
of or developed in the course of work aided by this Agreement shall be promptly and fully reported to HUD
for determination by HUD as to whether patent protection on such invention or discovery, including rights
under any patent issued thereon, shall be disposed of and administered, in order to protect the public interest.

ARTICLE 13
SUBCONTRACTORS

(8) The provisions of this Agreement shall apply to Subcontractors and their officers, agents and
employees in all respects as if they were employees of the Contractor. The Contractor shall not be discharged
from its obligations and liabilities, but shall be Hable for all acts and negligence .of Subcontractors, and their
officers, agents and employees, as if they were employees of the Contractor.

(b) Employees of the Subcontractor shall be subject to the same provisions as employees of the
Contractor.

{¢) The services furnished by Subcontractors shall be subject to the provisions hereof as if furnished
directly by the Contractor, and the Contractor shall remain responsible therefor.

ARTICLE 14
SUSPENSION AND TERMINATION

{a) Where the Contractor fails to perform the work satisfactorily as enumerated in the part of this
Agreement known as the scope of work, the City may withhold payment, in addition to any other remedy
provided for by this Agreement. Where there is failure to comply with the Agreement terms, the City
reserves the right to terminate the Agreement. The City further reserves the right to terminate the Agreement

for cottvenience.

(b) The Contractor certifies that neither it nor its principals is currently in a state of debarment,
suspension or ather ineligible status as a result of prior performance, failure, fraud, or violation of City laws.
The Contractor further certifies that neither it nor its principals is debarred, suspended, otherwise excluded
from or ineligible for participation in Federal assistance programs. The City reserves the right to terminate
this Agreement if knowledge of debarment, suspension or other ineligibility has been withheld by the
Contractor.

(c) If this Agreement is between the City and a subrecipient, the City may suspend or terminate the
Agreement if Subrecipient materially fails to comply with any terms of this Agreement, pursvant to 24 CFR §
85.43, and for convenience, pursuant to 24 CFR § 85.44.
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ARTICLE 15
REVERSION OF ASSETS

(a) At the Contract’s expiration, the Contractor shall transfer to the City all Community Development
funds on hand at the time of expiration and any accounts receivable attributable to the use of Community

Development funds.

{b) Any real property under the City’s or the Contractor’s control that was acguirgd in whole or in part
with Community Development funds in excess of $25,000 will be used to meet the national ohbjectives in
Section 570.208 or disposed in a manner which results in the Program being reimbursed in the amount of the
current fair market value of the property less any portion thereof attributable to expenditures of non-
Community Development funds for acquisition of, or improvements to, the property. ‘

(¢) Any real property under the City’s conirol that was improved in whole or in part with Community
Development funds in excess of $25,000 will be used to meet the national objectives in Section 570.208 for a
period equal to the life of those improvements. The term shall be determined by the Office of Management
and Budget’s Office of Community Development. If the City decides to dispose of or change the nse of that
property so that it no longer continues to meet a national objective, the Program shall be reimbursed in the
amount of the current replacement cost of those improvements, divided by the number of years of the life of
the improvements, multiplied by the number of years that remain in the life of the improvements.

(d) Any. real property under the Contractor’s control that was improved in whole or in part with
Community Development funds in excess of $25,000 will be used to meet the national objectives in Section
570.208 for a period of five years after the date of completion of those improvements or disposed in a manner
which results in the Program being reimbursed in the amount of the current teplacement cost of those

improvements.

(e} Title to all equipment in excess of $150 purchased or leased pursuant to this Agreement with
Community Development funds or furnished by the City shall vest in the City and the same shall be
conspicuously labeled as such.

ARTICLE 16
SMALIL FIRMS, M/WBE FIRMS, AND LABOR SURPLUS AREA FIRMS

The Contractor shall take the following affirmative steps in the letting of subcontracts, if subcontracts are
to be let, in order to ensure that minority firms, womeri’s business enterprises, and labor surplus area firms are
used when possible:

(a) Placing qualified small minority businesses and women’s business enterprises on solicitation Hsts;

(b) Assuring that small and minority businesses, and women’s business enteiprises are solicited
whenever they are potential sources;

(c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women’s business enterprises;

(d) Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minotity businesses, and women’s business enterprises; and
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(e) Using the services and assistance of the Small Business Administration, and the Minority Business
Development Agency of the Department of Commerce.

ARTICLE 17
ENVIRONMENTAE PROTECTION

For agreements, subcontracts, and subgrants of amounts in excess of $100,000, the Contractor shall
comply with all applicable standards, orders, or requirements issued under the Clean Air Act (42 U.S.C. §
7401, Federal Water Pollution control Act (33 U.S.C. §§ 1251, et seq.) Section 308 of the Clean Water Act
(33 U.8.C. § 1368), Executive Order 11738, and Environmental Protection Agency regulations (provisions of
40 CFR Part 50 and 2 CFR Part 1532 related to the Clean Air Act and Clean Water Act).

ARTICLE 18
ENERGY EFFICIENCY

The Contractor shall comply with mandatory standards and policies relating to energy efficiency that are
contained in the New York State energy conservation plan isswed in compliance with the Energy Policy
Conservation Act (Pub. L. 94-163).

(a) Hatch Act: The Subrecipient agrees that no funds provided, nor personnel employed under this
Agreement, shall be in any way or to any extent engaged in the conduct of political activities in violation of
Chapter 15 of Title V of the U.S.C,

(b) Lobbying: The Subrecipient agrees that no funds provided will be used by it or its subcontractors in
violation of 24 CFR § 87.100.

(c) Conflict of Interest: The Subrecipient agrees to abidae by the provisions of 24 CFR §§ 84.42, 85.36,
and 570.611.

ARTICLE 15
BINDING AUTHORITY

If any provision in this Appendix A directly conflicts with any other provision in the Agreement, the
other provision in shall be controlling.

Federal Exhibits 1 and 2, are attached to, and made a part of this Appendix A.

Any subcontracts entered into pursuant to this Agreement shall incorporate the following City of New
York provisions by reference, which shall be binding on every Subcontractor:
s Investigations;
s Executive Order 50; and
* Conflicts of Interest
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FED. EXHIBIT 1

NOTICE TC BIDDERS

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246, as amended) FOR ALL CD
FUNDED CONSTRUCTION CONTRACTS AND SUB-CONTRACTS IN EXCESS OF $10,000

i The Offeror’s or Biddet’s atfention is called to the “Equal Opportunity Clause” and the
“Standard Federal Equal Employment Opportunity Construction Contract Specifications™ set forth herein.

2, The goals and timetables for minority and female participation, expressed in percentage
terms for the Confractor’s aggregate workforce in each trade on all Construction work in the covered
area, are as follows:

Gosls and Timetables for Minorities

Goal
Trade greent
Electricians . .. ... ...ttt e, 990 1o 10.2
Carpenters. ... ..o e e 276 1o 32.0
eI Iers . . . e 122 to 13.5
Metal Lathers ... ........ ... ... ..o .., 246 to 25.6
1 S 286 to 26.0
Operating Engineers. . ......................uts 256 to 260
PIIMbBEIS L. o e 126 to 14.5
Iron Workers (structural) .. ... .. .. ..., 258 to 32.0
ElevatorConstructors. .. ............cvvevnnnnn.. 55 to 8.5
Bricklayers ........................ e 134 to 15.5
Asbestos Workers ... ...t e, 228 1o 28.0
Roofers ... i e 63 to 1.5
Iron Workers (ornamental) .. .......... N 224 to 23.0
Cement Masons ... .ve i i e e 23.0 to 27.0
Glazers........covvenn... e i 16.0 to 20.0
Plasterers .. ......c.oinnnina... e 158 1o 18.0
A1 o o 220 io 22.5
Boflermakers . ... ... ... 130 to 15.5
Al Other. .o 164 to 17.5
Goals and Timetables for Women
From April 1, 1980 until the present . ..................... .. 6.9

These goals are applicable to all the Contractor’s Construction work (whether or not it is Federal
or federally. assisted) performed in the covered area. If the Contractor performs Construction work in a
geographical area located outside of the covered area, it shall apply the goals established for such
geographical area where the work is actually performed. With regard to this second atea, the Contractor
also is subject to the goals for both its federally involved and nonfederally invoived Construction.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4



shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals.
The hours of minority and female employment and training must be substantially uniform throughout the
length of the contract, and in each trade, and the Contractor shall made a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female employees or
trainees from Contractor to Contractor or from project to project for the sole purpose of meeting the
Contractor’s goals shall be a violation of the contract, the Executive Order and the regulations in 41 CFR.
Part 60-4. Compliance with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs within 10 working days of award of any Construction subcontract in
excess of $10,000 at any tier for Construction work under the contract resulting from this solicitation.
The notification shall list the name, address and telephone number of the” Subcontractor; employer
identification mumber of the Subcontractor; estimated dollar amount of the subcontract; estimated starting
and completion dates of the subcontract; and the geographical area in which the contract is to be .
performed. ‘

4, As used in this Agreement, the “covered area” is the City of New York.
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Federal Labor Standards Provisions

U.§. Reparimert of Honsing
and lichan Developrmgnt
Difice of Labor Rebations

Fed. Exhibit 2

Appilessiiity
Toe Prajent or Program io whish the sonztruction wors
covered by this sunirack pertains i being assistes by the
united Stales of Smerfea and the rollowing Federal Labor
Slandards Provicions are iIncisded In Ws  Centrast
pursuant ku the provisipns appDeable o sych Federad
assishance.

A 1 i} Minimum Wages. Al abowurs and mechantos
empinysd of weriing upon the site of the wort, wil ba paid
unsonditionally and rof less often thae once 3 weak, and
withoul subsaquent Heductlon ar rebate on any Fecoumni
{excepl sush payroll deductons 26 are permitted by
fegilations lssted by lhe Secraiary of Labor under ine
Copeland Act (23 GFRA Part 3), I fun amount of wages
and bona e fHage enellts (or cash eduivalents nerean
due 7} e of payment computed 3t rRles nod less than
thase contained I ihe wage detemninalion of Lhe
Secetary of Lasdr which 1s atlached heretn and rapde a
pail heraoT, regAREess of any aoobractusl relationship
which may be Alleges o axigl between the conirasser and
suoh laborers and meohani Contribed made ar
cosls reasorably anticipaled tor bona fide fringe beaatits
under Settion HE2) of e Davis-Hacon Act Bn behilf of
faborers ur mephankss e CONGISEred wages palf io sush
Faborrs of mechanios, subject to the provistons of 29 CFR
SA(M1Miv) atse, requiar contribitions made or costs
ptren Tor mare {han a weakly period [but nof jess aNen
inan quarieity} under plans, funds, of pPOgrEms, which
aovar ihe pariiswar weakly peried, are desmad fo be
constractively made or Incurred during wucts weakly parind.
Syl Takorars and mechanies shall be palg the appropriate
wage rzie and fringe benefis an ihe wage determination
for the siassification of work astuaily parformed, withoet
rapard in SkiT, except an provided In 24 CFR 5.50)(4).
Laboreri pr mechanies parforming work (& More than one
Siassinuation may be sompEnsated at the rate specilien mwr
each ciassifieation for the time actually workes thereim:
Frovided, That tre employers gayroll reoords dequeately
sot forih the Ume spesdé N each ciassifioabion In which
wort is perfsimed. The wage determination {incluging any
adfifional classiicalion and wags rates conformed umger
23 CFR S.5(@y1){u) and me Davis-Bacon posier (WH-
1321} ahall De ppsted 3t 3l Hmes by the contracior and Its
subcemtractore Al the sie of the Work in 2 prominent and
asceskbila, placs where B can be easlly sesn by lhe
workars,

{H} [8} ANy wiaks 07 @DOKME OF MECNAMLE whish 5 nol
fisled In ine wage determinaiinm ang whish s to be
empivyed under the sontract shalt be classiled In
confarmance with the wage dsterminatian, HUD shail
appiave an adiiionsl dassifization and wige faie and
Iringe benefiis therafor only when fhe foltowing eriterla
have bean mel:

{1] The wom W be parformed 5y the olassiflcation
ERQUeElEd I Y parformed bY a HRGSINRALOS [B INe wage
oRteTmimAtion; aag

(2) The ciassMlcalton l& phllzed ® 'Hhe ares by ke
eansiruction Industry; and

£3] The proposed waga rate, Inciuging any bona fide
fringe benetiis, baars a rpaconadle relabfonship to the

. Wage Jales oontamad i the wage detemmipation,

{b] M the eontracior and the laboress ang machanios 16 be
employed In the Gassification (T xnownd or thagr
repraveniatives, and HUD of 14 designee agree on the
clasdaiflaation and wage raEe (Inctuding e amoumn
designated far frnge Renetits whera appropriaie), # repert
AT thee action taksn §Nas be cent Dy HUD of |15 dssignes 1o
he Adminigiraior of ihe Wage s Hogr Biviston,
Empioytnent Standacds Administrallan, .8, Departmant of
1.abor, Washington, D.C. 2021 The Adminlsiralor, or an
duthorzad  representafive, el APprove, mosly, or
disapprove avery addiional dassi0caton asiion within 30
days of recaip! and 50 advise HUD OF It designee or will
nuley HUD or its designes witiin the 30-gay period that
time 14 ary. {Appruved By the OMfide of
Management and Badgel under OME CORIH ALMBGT 1215
A4t

{&] I the event the BiGT, the 1ab af mashames
e he employed In lhe clasefloation  or  thalr
represenatives, and HUD or #s designee do not agree on
the proposad shaselfication apd wage raie (nciading the
ampunt designated for fringe denetils, whark approptiate),
HUD or Re designze shal rafer the guestions, Insluding
the views of ali Inletested parties and the racommaendation
of HID or BE desighes, io the Admimsicator for
determipgtion.  Ths Administrates, or an aythorzes
represastative, wiit lssu2 3 determination within 33 days of
receipt ang sn advize HUD ar e geslyses or wilf aptiy
HUD or EG designes within the 30-day period that
SfgiIonat tme 1§ Mecessay. [Approves by the Offine of
Management st Husge! under OMA Contrd Mumber
1215-9140.}

{d}] Toe wage rale {inclusisg Tings benefts where
Apprapriate] detarminedf pursuant 0 Gubparigtaphs
A4S of {e) Bt ihis paragraph, shalt be patd to ab
workers perlorming wik v the classifcatinn umter this
acariract frevn the Nrst day on wiich wolk Is performed in
the ciassliication.

{11} Whenever the minimum wage rale pressehad in the
eontract Wr a ciaks of laborers ar mechanics faciudes 3
finge baraTl whiell ks ROk exprasssd &5 an hourly rate, (e
contractor shail ather gay the bensfit s: stated i the
wapge SEIeFmIASOR or Bhall pay sneEey Hona NG Mige
Benallt ar an houtly cast equivalent arer,

§iv} U thie contracior doas not make payments to & trusiae
or piher Y person, the contractor weey consider as yan

iy
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of the wages of any laborer of mechanic the amouat of any
ansts reasonably anilcipated in providing bona Nde fringe
penefits under 3 pian or program, Provides, That ihe
Secretary of Laber Das found, opon the wrillen request of
the santractor, $iat the applicable standards of e Davis-
Bacon Acl have heen met, The Secreiary of Labor may
require the corractor to set ackie In 2 separaie assbut
asctelE for the mesting 4¢ obiigatons undar the plan o
peogram. [Appoved by the Omce of Managemeni and
Budaget undar Q8 Sonirol Number $215-0140.)

. Witahelaing. HUD of its designes shall upon s osn
acilon or wpon written request of an  authonzes
represenizlm ot the Depariment of Labar withhold ar
tauge io be withheld from the conbractor under idis
caniract or any otitar Federal centraot wiih the same prime
canirastor, or any oiher  Fedoraliy-assisted ‘contract
subject to Davie-Daeon prevaling wage requirements,
whigh & held By the Sama prime gOnIFACtOr 50 mucth of the
acorued paxmenis Ur AIVENGRS AS MAy bE consitersd
Mecessaty 1o pay ladorers and mechamies, Intluding
apprenticas, Imiimegs and helpers, empioyed by the
contractor or any fubgonirastor the fual amount of WAges
required by ine contrzck I he avant of fallure to pay any
latiorer of meehanic, mmuﬂ!ng any, apprsnﬂae. fralneE or
halper, empioyed or working on the sie of the work; af or
pari of the wages required by (ke wn!raei. HUD oF tts
segignes Way. ater wriiten nuil:e ic ithe conlrapter,
sponsor, appiicant, ar owner, {ake such action 3k may he
recsssary io cauge the suspension of any furiher
paymeni, advanze. or guaraniee of nmds untl such
violalions have ceased. HUD or Me wesignse may, atter
writien nolica to ine conlracior, mepurse sush amoumts

willheid for znd op accoont of the contracini or

suncontracior to e recpeciive employess Lo whom they
are due. The Complroller Genersl ghal make sunil
disbureemenis i hé 2ase of diest Davis-Dacon Asl
eonirasts,

3. [} Payrolls snd baxle records. Payrolts snd pasle
rReords  rejating thereto. shall be maimainéd by fhe
coctractnr during ahe courge of the work preserved for a
period ‘of fhred yeart (RreaNer ¢ ap laworers and
meshaniss umng at the sfte of thé wrt. Sk fecords
shall contain fhe name, aduress and soolal security
rumber of &ach such werker,, his o her comect
ctasstficaiion, kowrly rates of Iages paid {inciuiing raies
of coniributions or coste antigipated fos bena fide mnge
benefits or cash equivalentc fherao! of fha types desciibed
in seclon WE)(2)B} of the Davis-baton Ack), naily and
WRELY Mumber of hours wWworked, deduchons mase and
acihral wages paid. Whenever the Sacrefary of Labor !iai
foiind under 29 CER 5.5 (3}{1}fiv} that the wages ot any
Ishorer or meehanle moiude tha amount of ahy costs
reasomabiy mtﬂpatea In providitg bAnetts under 3 an
o pmgmm described In Saction Hb)()(H) of the Dzmu-
Bacos Aet, ike conlractor shall mainialn’ rocords whizh
show ival ibe commiment to provide such Senefils |5
enforceable, Mal e plan oF program le Dassckally
uspons!nle. and !hil the plan or program has Deen

communicated I wiiing fo the laborers of mechaniss
aftected, aml records which show the costs anlicipated pr
e actssl coel insurred v providing such ment;.
Contractors employing dggrrendloes or iralnees under
approved programs shaii matnialn walllen evidence of the
regietrallon of apprenticeshlp programs and certiftcation of
palnee programs, the sagistration of te approntices and
tealnees, ane the ratlos and woqe rales praserbed In tha
appicable  programs. . {Approved by the Office of
Management sn¢ Sudgel under OMS Control Numbers
12150148 and P2E8-0017.}

(i} (8} The contractor shall submil weekly for ach week
in whkh any contract work (s perfamed a copy of i
paymolls to HUG or ite designee If the agency is @ pasty o
the eontract, bul It the agensy Is not such 2 parfy, the
contractor will submil the payois o the appianl
EPONEQr, OF PUNET, a6 IMe case may be, 1r ransmission to
HUD or Its designes. The payroiis suamilted snalt st oul
ucnraely anm mpﬂemr all of the Inlumaﬁun rRquirad
(o be malntained under 28 CPR 5.5ay3)) exzepl that full
soclal security numbers and Mm addresses shal not bs
includad o0 weakly twlsmlﬂm Instedn {ne payrous &hai
only m!& 0 Inaluge ah Indvidualy lstenﬁrjmg mutver for
each employee (8.9, the 1as] Tour digits ‘of tha employes's
soclal sécurlty numbar) The feqaired weerly payroll
twormaion may be submded In Eny form  deslred.
Cptiohal Form NH-M? Is avAliabie Tor fhis purpnse feam
Me Wage and Hour Civiilon  Wetr sife  at
fpinewie o0 joviesaiwhdTerma/en 4 Tinslr nim  or 1
suceessar B2, Yhe prime conlrastor Is respoosisle for
the submission of coples of narznl!s by ail sulitodiiractors.
eonfactors and subconlraciors shall mitnlam the i
soola uwm:;r numher and cument AdOress Df 2ach
nwmﬂ worker, and shap provide ihem upon Feguecl in
HUG o e uaslguee it the agency s 3 parly o the
contract, Bat i the agemsy Is not EUCN 3 parly. ihe
confrastor will scbmit the paymils o fhe  applinaet
SPOASGT, DF OWNEZ, 5 INE 3se may be, Tor transavission ko
HUD or ils designee, (he contracior, oF the Wage and Hour
Divlslon of the Department of Labor for putposes of an
investigaiion or audit of compliance with prevalling wage
ragulrements. i 16 nol a violation of this subparagraph for
a prime coattacor to require a subcontrastor o provide
addresses anf. soclal secwify aumbars to fhe prims
eoniractar for s own veeonds, Withotrt weekly submiselon
16 HUD Or NI designee. {Approved by ths OfMce of
Managemenl amg Bucgel under OMB Cohtool Nummber
1215-0145.)

{n} Each payrod submitted ghall be aczompanied uy 3
"Statement uf Coampiance,” signed by e conkractor or
subcontrastor ar Mis of Der ajent wht pAYE O SUpETviEes
tha payment of the persons smployed under the sontrnl
and ahall oarity e TONDWIEG:

{1] Thal the gayron ror ihe payrelt perlsd coptains e
sformation reqiired to he provided under 29 CFH 5.3
{A}34M, the apprapriate information is heing maatained
under 29 CFR §5.5(a}3){}, m that suzh Information is

mmum

Page2ors

LDCMT-30-758

correct and aomplete; .
Torm HU-4018 mt

. Haibork 13441



{%) That each laborer or mechani (Including eath heiper,
apprentice, and fralnee} employed on the contract dunng
iha payroll pEMsd AR been paid the fol weeNly wages
gamed, Wiitout Tebata, eiher wirestly or ndireetly, and
ihat no deduclions Dave hesn made either direghy or
Indirectly from the Il wages earmed. olher than
permissible dedacdions as st forth in 29 CFRA Pan 3;

{8} Thah oach IADGIRT OF MECHANIS NS DeER paid ot loss
ihan the appicable wage ralss and fringe benetis o nash

equivalents for the ctaskfioation of work performed, a4

Gpectiied I [he applleasie wage defarmination
Incorporaled iniv the contract.

{c] The wesMy submission of A propeny swecinted
cenimation set forth On tha reversa siga of Cptional Form
Wi-347 ghall satisty the requirement for cubmission of the
“Ftatemant of complance' required by subpEragraph
A 3.N3m).

(4] The fakslteation ot any of the anove certineations may
mhja‘nt e sortmelor o SubCGtracior 1o eivl o ariming
progesmtion gpdar Seclion 1004 of Tile 18 and Sedin
231 uf Title 31 of the Unites States Sode,

{j The copfrasior of subconiraclor shail make e
regords required ender subparagraph A3 (1) avaﬁahks o
mspentlun COpyIng, or transergiton by ammzes
representafives of HUD or iis designee or e bepanme:rt
of tabor, and Bhall permlt LE5) repzasenmmm tn
Interview employees during working hodrs o the job.

the contraclar ot subsoniractor falic o sl tha t‘equzsenl
weeords of to make them avaltabia, HUD or e designos
may, afler willer nolkce (o e pontractor, spansor,
Ipplicant o7 dumer, take such aclian a8 may D¢ nEsERSETY
{0 cause e Suspension of any farther paymend, advancs,
oF guarantee of funds. Furthermore, Fallure fo submif the
reyoire¢ records upon mqunt ot to make such fecordé
avallabie may be grounds for denarment action pursuan o
79 OFR 512,

£ Apprenitess ang Trainose.

{} Appmeatices. Appientices Wil be permitiad to wark &l
less than the predetermined mie Ior the work Hhey
performed when they are empioyed parsuani o amt
indtviduaily registered In 3 bung TidE appreniieeship
program regielarad with the U.5. Depariment of Laber,
Employment and Training Admindsiralion. Office of
Appreniiceship Tralping, Employer and Labar Sarvices, ar
with a State Apprenticeship Agency recognized by the
Omee, of i A persol s employed In N or her st 50
daye ar probattonary emplayment a5 an apprentise by ush
an apprenbizeship prugram. who 15 nob individually
registarat in the gragram, hul who has beea cerffied by
e Ommce of Apprenticeshlp Training, Emplayar and Labor
Services o a Stale Appreniceship Agengy (where
appropriate) In be elgile for propatiosary employmant as
an apprentice. The aliowabie ralie of spprepiices Iu
[oumaymen on the job sHe in any oM classifcation sha
vot be greater than the ratin pemmitied o the vontmistor as
fo ihE entite work forc under he reylklered program. Any
worker Msted O a pAyIH a1 a apprentice wage rate, who

% not raghstared or stherwise empoyed 35 stated abave,
shall b paid rot less thas the apploakle wage rale on lre
wage detenmination for the clzssification of work aatuatly
pertormed. |a atlion, any apprenties peforming work no
the Jub sife In excess of the ralin- psrmitied snder the
rRgistered program ahall be pald oot jess than {he
applicahie wage rajE op ke wage determimalion for the
work aeioally perfarmad. Wnere a conlvactor i pefdarming
construction on a preject in 3 1osailty other than that In
Willch It program 1s megistered, the ratics and wage raies
{expresied [n percentages of the joemeyman's houny
rate} spediied tn the confraclors or soboontrastors
regisigiad program shait be absaned. Eyery apprentice
mest be pald at not 186 than ihe rale specifing Iy the
eeifistered program for the apprantice’s level of prograss,
exprassed ak a persentage of the [oumeymen Koay rale
Epeainied 1N the appizadle wage  delerminafion,
Apprenilces sn38 be pald fringe heneflis In Ecourdance
with the provisions of the apprentiseship progtam. G the
apprenﬂbeshlp proqrams does noi specily Iringe benefils,
apprenfices must be pald the ful amount of fringe benenits
usied oo ihe wige determination for he appilcanin
classificallon. It the Administrator deleemings thal a
diresent pragiine prevals for ﬂu SppICabie apprestica
ciassification, Bingas shadl be pats ir accomance Wit Bt
determination. In foe event the OMce of Apprentipestis
Traintng, Empioyer amg Labor Serviges, of a Stale
Apprenlickship . Aguncy secognizen By lhe  Ofioe,
wiidraws approval of an Ipprenioehip prograny, the
aonivacter wiil no longer ke permiltec tn  uwbize
apprentigas Al less than the appiizadle predetaminsd rale
for the work pefformed umll An acoeptable program is
approved.
{1}  Trameee. Excepl as provided In 28 CFR 5.15,
fralngas Wil At be permited to work at imss than e
predelermined sate for {he work performed wnless they are
empioyad pursuant ‘o and imakgeally registered Bt @
program which has recalvad pelor approval, evidanced by
forma] certifleaitsn by ke .S Department of Labor,
Employment 2l Tralning Administration, The rafiv of
frainess to Journeyman an the job site shall not be greater
Whan permilies under ne pian approved By ns
Emplaymenl and Training Adgminisiration. Every tralses
musi be pald at nol less than the rate specined In the
approved pmgram R ite iratnee’s fewal ol prograss,
expraEsed 5 a permlage of the [outneyman fourfy mle
specified in e applicanle wage detemminatton. Trainess
shall Be pald fingé berefis 1n acoosdamcé with tne
pﬂmswns of ihe fralnee pragmm, § ihe fraines program
does noi meniion minge henehls, iainess shall be pald
the fufl amount of Irihge Beneflls lisled on The wage
deiermilnation uniess ihe Adminisirator of the Wage and
Haur Division determines that there 5 an apprenilmulp
peogram aseociated wiik i corresponding. Joumayrian
wage rate on ine wage defermination uridett provides for
Iess than fufl Wtnge Denefifs for apprentices.  Any
employes fisled on the paynol al 2 (rainaa rale who & not

‘veglsterad and particlpating In a raning pian approved by

PreviOLE eXEr 76 USoriE
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Ihe Emproyment and Training Administration shafl he pald
not lass than the applicable wege rate on the wage
determination for ite work anipaily pedormed. In addition,
2ny iramse partanning wrk on ine job site In exsese of
he rafle permiiled under the raglslered progeam shall be
paid mot Jees than the appieabie wage rale oA IN¢ waga
datarmination for the wort aclually performed. In the
evest the Empioyment and Tmaining Admunistraiion
wiindraws appraval of 4 U=inng program, the comractor
will na Jonger e permiltad fo ulbre tralneas ab Tass than
e applicable predejermined rate for the work perforsied
until an aceaptatie program i approved,

{1} Exqust smployment opporfunity. The ulllizatlon of
apprentices, tralnees and Jownevmen Gnder 29 SFR PR S
shas be It contormily wmih ite egual employment
apportunily fequirements of Executive Order 1E246, as
amended, and 28 CFR Part 31

§. Compllarcs with Copoiong Aot raquirsmants. The
somiractay shall comply with the regquirdments of 23 CFR
£art 2 which are Incorparated dy 1eferance tn this contrast

6. Stubtontracts. The somtraciar br subtontractor will
Insert I any subaonbracis the cavses sontained In
subparagraphs 1 through 11 in ihis paragraph A and such
oiher sauses a6 SUD ot s designes may by appropriats
metrections requirte, ané a copy of ihe  applicable
wevalting wage desdsion, and also a clause requiring the
subcontractors to Incinde fhese clzuses In any fowey lor
subconiracte. The prime coalraclor shall de responsibia
for (e compiance By any subtontraeloz or lower tier
subcontiasinr with Al the costract chauses In the
paragraph.

7. Contrest {erminstion; dabarmant. A brzaeh of the
sondract fauses n 29 OFR 5.5 may be grounds for
tarmiivAliin oF e conbract and for dehanment a8 a
oniracior and a subcontrasler as prvided In 29 GFR
512

& Compitance wilh Daviy-Sacon and Retaed A

All rufings and Imerpretattens of ilhe Davis-Bacon ang
fatated Auts somtainad In 28 CFR Parls 1, 3, and 5 am
feraln Incorporated by referansa in this sontract

4. tMsputes conserning lator stangarde. Dipputes
arsing oyt of the |abor standardz provisions of this
confract shal pol be sublecl v the yenersl dspules
clause of (fis sontrast. Sush diepries shall be resolyed In
Joeordance with the pmeedures of ihe Dopaniment aof
Labor sef forth 0 29 OFR Pars 5 6, and 2 Dlsputes
within Ihe meaning of this dause Insude dliaputes beiween
ihe contractor [or any of HE subconiractors] and HUHS or
Hs designee, the 1.5 Dapacment of lasbor, or ihe
empioyets ar thell represantatives.

10. {1} CartMzafion of EXgidMly. By enfeing fnto this
contract the contractor cerfifies Ml muther I (ier he or
the) nor any pesrson or finm wha has an interast in the
conbactor's N 16 a person of frm IheBgible to be
awaraed Goverment coniracts by virtue of Seclion 3(3) of
the Davis-Bacon Asl ar 29 CFR S.12{a){1) or to be

Awasded HUMG coniracts oF partleipate In HUD programs
pursuant 12 24 CFR Parl 24.

i1y Mo par ot ihs eoniract §A3H N8 suRenatratted to any
perman ar fm inedinle fof Awarg of 2 Govermment
conizact by virtez of fiection 3[ay of the Davis-Baeus Act
©f 29 CFR 5.12{2)(1} or {0 De awarded HUD conlracts or
participale in HUD programs pursaani to 24 OFR Fart 24.
0} The penalty for making faise slalaments 18 preacibsEt
in the U.8. Criminat Gode, 1B W.E.C. 1001, Asdiipaslly,
.8, Gnm nal Cote, Sechion t 0t O, Tille 1B, 5.0,
"Federal Housing Auminigtiation {ransaqiions", provides In
part: “Whwerer, Tor the pUIROSE of . . . influencing i any
way iha acon of such Adminlstration. ... maxes, utters or
publishes any stalemenl knowing 32 cams 1 be faige. ...
snall be Nesd net more than 55000 of Imprls«nnea nat
wore than trd years, or botk.”

11,  Compliisle, Procssdings, or Tnhmnr:y By
Eruplnyni- Mo labioer of meshanic fo wHm e wage,
s3lary, or sther iabor standards provikions of fhis canlmﬂ
are appficabla SNAl be GSChangen or In any oiker manmar
diseriminated  against by (he Contractor or any
subcontracior because such empicpes has fled any
complaint or Instihstedt or caused o ba inmtiuled any
procesding or Bas testifted of [s about to bestiy In any
procecding. under of relaling to the fabor - standards
appiicable under thig Cantract i his employer.

8. comract Work Hows sod Sdely Shrowds Act.  The
Prowisions of this paragaoh B are applcabiz where i anaont of e
pime: contract exceeds $100,000. As uEed in i paragraph. Mo
tenmes Tbores” and mechanios™ inclide walchmen and guarde.
{1} oOverlima raquirsments. No confrachr or subsonircin
cortrachng for any past of the corkmet Wk which may reguire or
Irvoive he emplyment of faborers O mechanics Sha Tequie of
mqmmwmmmmnmm
I 5 aTgioyed on such work (o W i exass of 40 oo i
ol wokmeek e such Bbony or medhanks fecehe
compensaian at & e ook fask fhan one and ane-hat! itmes the baskc
2 of pay for af NOwE workedt ) emess o 40 Ko B RN
WNEWREL

{2} Vioistion; Nabiity Tor uopsld wagee; lquidsied
asmages. In [he event of any vioiation of the slause set
forth in subparagrapy [1) of this paragraph, Lhe confractor
and any subeanirackor responstble therefor shall be Rabls
fof the unpad wages. 13 addiion, sueh Soniceior and
subeontracter shati #& liable to Ihe Unked States {In the
case of work done uhder conbmet for the Distrisl of
ColumMa or 2 tepilery, lo Such DIstdet or fo such
terriory), for Bguitaled damages.  Suchk  lgquidatsd
damages shall be compulen with sespeel to aaeh Tadividual
Iavacer or meshanic, eluding watshmen and guands,
empioysd In violaion of fhe eclause wel forih o
suBparagraph (1) of this paragraph, inthe aum of $1056r S
TR 63y o0 Abich Sich MoV was requied oc pemieg
Wik 11 excess O the siandany workek of 40 Doues sithout pament
of the ovirtime wages required by (N eiauss sel forth In sub
paragsaph {1} of this pamgragps.

Previnis SCong i ShEaee.
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{8)  Withhnkflng for vnpeld wages and Uguidsien
damagek. HULDr or s designee Ehvall upon itk oum zolion
or upot writien regquest of 3w authanzed representative of
the pegartment of Lakor witkhold or cause to he wiihheid,
fenm any moneys payable on ATGOUNt Df WOIT perfiimed by
e contrafinr G SUBCCAITAGDY UNET SNy SUCh Tomteact oF
any other Federal cantract wih the same prims sostran,
of any othes Federaily-asststed copfrast sumjest (o the
Ceontrast Work Hours and Safely Standdrds Act which la
hels by the same prime oontrzeled such sums as may be
setermined Jo be neceswary lo sallety any lamiltes of
such rantracior or subeontraclor for unpald wages ang
Hqainatas samages as provided In the slause set forth it
subparagraph {2} of this paragrapiL.

(A1 subcoxkmets. The contraclor ar subnontmector shail
insert Im any subcunbracts ke iauces set forth M
Sulipaiagraph (15 inrough [4) of ifis patagraph and also a
clagse requising the subcontractors fo nclude these
clausas In any lower Uer sutcomtracis.  The prime
fonimmctor shall be responsitie fer compliance by any
subcantractor or iower tlar subtontracior wiih the clauses
s2l forth In subparagraphs (1) Dwougn [} of this
paragraph.
€. Huatlh snd Salafy. The poviions Of inis parageaph C a2
appiicabls whers ihe amount of the prime antract exceests §100.10C.
{1} No laborer or mecharls shak be required to work in
suiondings - ar under working eondiflous whish are
unsaniiary, hazardous, of dangerous to his heath amg
safety a5 defermined under construction safety and heatih
slandards pmmuigaied by the Secrelary of Labor by
regatation,

i The Contractor shalt comply with all reqguialiens
{ESUME DY ine Secretary of Lador pursuant to Tidte 29 Pan
1928 and faliure 1o comply may result i Impositlon of
Eanchipns porsuant 1o the Contrant Work Hours and Safefy
Siandards Art, {Pubilc Law 91-34, 83 Sia 98], AB USC
3701 et sen. «

{3] The coalracior Ghall Inciude the pravisions of this
paragraph in gvary subsontract s Uiat such pravislons wit
be dinding on sach subcomivastor. The eonbactor phat
lake such detlon with respasd to any subcontrastor 35 the
Secrafary of Housing amd Urtan Devalopmeni o the
Beprelary of Labor shall diresl 28 & means of emforoing

BUGh prowisiens.
ettt rra— T T T —
PRANUE SOTONG A% 0D m HUG-018 [D2008)
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APPENDIX B

To Subrecipient Agreement

HURRICANE SANDY CDBG-DR APPENDIX

ARTICLE 1. DEFINITIONS

The definitions in Article 1 of Appendix A apply to this Hurricane Sandy CDBG-DR Appendix.
ARTICLE 2. ADMINISTRATIVE CAP

Pursuant to the Disaster Relief Appropriations Act of 2013 (P.L. 113-2) and Section VI(A)(10)(b) of
HUD Docket No. FR-56960-N-0}, attached, a Subrecipient shall not be reimbursed for general
administration costs that exceed five percent.

ARTICLE 3. FLOOD INSURANCE

Subrecipients shall implement procedures and mechanisms to ensure that assisted property owners
comply with all flood insurance requirements set forth in Section VI(B)(31) of HUD Daocket No. FR~

56960-N-01. - :

ARTICLE 4. CIVIL RIGHTS REQUIREMENTS

Subrecipients shall comply with all civil-rights related requirements, pursuant to 24 CFR § 570.503(b)(5).
ARTICLE 5. RELIGIOUS ORGANIZATIONS '

In addition to the provisions in Atticle 2(m)(iv) of Appepdix A, which cover a religious or
denominational institution or organization operated for religious purposes which is supervised or
controlled by or in connection with a religious or denominational institution or organization, payment
may be authorized for a portion of eligible rehabilitation or construction costs attributable to the non-

religious use of a facility that is not used exclusively for religious purposes, pursuant to Section
VHAY4)c) of HUD Docket No. FR-56960-N-01. ‘

ARTICLE 6. QUARTERLY REPORTS

The reports required by Article (5)(b) of Appendix A shall be provided by the Contractor or Subrecipient
to the City on a quarterly basis, pursuant to Section VI(A)(2)(e) of HUD Docket No. FR-56960-N-01.

ARTICLE 7. CONSTRUCTION STANDARDS

The Contractor or Subrecipient shall comply with the construction standards concerning energy efficiency
set forth in section VI(A)(1)(a)(5) of HUD Docket No. FR-5696-N-01. :

ARTICLE 8. PROGRAM INCOME

To the extent deemed necessary by the City, the Program Income provisions set forth in Article 2(1) of



Appendix A may be waived and instead the City may apply the alternative program requirements set forth
in Section VI(A)(17)(a)-(b} of Docket No. FR-56960-N-01, which concern the definition of program
income. In such event, the alternative requirements shall be set forth in the Subrecipient Agreement,
ARTICLE 9. PERFORMANCE REQUIREMENTS AND LIQUIDATED DAMAGES

Contractor and or Subrecipient shall be subject to the performance requirements and liquidated damages
set forth in the Agreement.

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
[Docket No. FR-5696-N-01]
Allocations, Common Application, Waivers, and Alternative Requirements for City’s

Receiving Community Development Block Grant (CDBG) Disaster Recovery Funds in
Response to Hurricane Sandy

. Available On-tine at
http://portal.hud.gov/hudportal/docum ents/huddoc?id=CDBG-FR_Sandy_ Notice, PDF
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APPENDIX C

GENERAL PROVISIONS GOVERNING CONTRACTS FOR ,
CONSULTANTS, PROFESSIONAL, TECHNICAL, HUMAN AND CLIENT SERVICES
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GENERAT, PROVISIONS GOVERNING CONTRACTS FOR

CONSULTANTS, PROFESSIONAL, TECHNICAL, HUMAN AND CLIENT SERVICES

1. DEFINITIONS
Section 1.01 Definitions

The following words and expressions, or pronouns used in their stead, shall, wherever
they appear in this Agreement, be construed as follows, unless a different meaning is clear from

the context:

A. “Agency Chief Contracting Officer” or “ACCO” shall mean the position
delegated authority by the Agency Head to organize and supervise the procurement activity of
subordinate Agency staff in conjunction with the City Chief Procurement Officer,

B. “Agreement” shall mean the various documents, including this Appendix C, that
constitute the contract between the Contractor and the City.

C. “City” shall mean The City of New York.

D. “City Chief Procurement Officer” or “CCPO” shall mean the position delegated
authority by the Mayor to coordinate and oversee the procurement activity of Mayoral agency
- staff, including the ACCOs.

E. “Commissioner” or “Agency Head” shall mean the head of the Department or his
or her duly authorized representative. The term “duly authorized representative” shall include
any person or persons acting within the limits of his or her authority.

F. “Comprroller” shalt mean the Comptroller of the City of New York.

G. “Contractor” shall mean the entity entering into this Agreement with the
Department.

H. “Days” shall mean calendar days unless otherwise specifically noted to mean

business days.

L “Department” or “Agency” shall mean the City agency that has entered into this
Agreement.
L “Law” or “Laws" shall mean the New York City Charter (“Charter”), the New

York City Administrative Code (“Admin. Code™), a local rule of the City of New Yoik, the
Constitutions of the United States and the State of New York, a statute of the United States or of



the State of New York and any ordinance, rule or regulation having the force of law and adopted
pursuant thereto, as amended, and common law. . ‘

K. “Procurement Policy Board” or “PPB” shall mean the board established pursuant
to Charter § 311 whose function is to establish comprehensive and consistent procurement
policies and rules which have broad application throughout the City.

L. “PPB Rules” shall mean the rules of the Procurement Policy Boarcwi as set forth in
Title 9 of the Rules of the City of New York (“"RCNY™), § 1-01 et seq.

M. “State” shall méan the State of New York.
2. REPRESENTATIONS AND WARRANTIES
Section 2.01 Procurement of Agreement

A The Contractor represents and warrants that no person or entity (other than an
officer, partner, or employee working solely for the Contractor) has been employed or retained to
solicit or secure this Agreement upon any agreement or understanding for a commission,
percentage, brokerage fee, contingent fee or any other direct or indirect compensation.
Notwithstanding the preceding sentence, the Contractor may retain consultants fo draft
proposals, negotiate contracts, and perform other similar setvices. ~ The Contractor further
represents and warrants that no payment, gift, or thing of value has been made, given, or
promised to obtain this or any other agreement between the parties. The Contractor makes such
representations and warranties to induce the City to enter into this Agreement and the City relies
upon such representations and warranties in the execution of this Agreement.

B. For any breach or violation of the representations and warranties set forth in
Paragraph A above, the Commissioner shall have the right to annul this Agreement without
liability, entitling the City to recover all monies paid to the Contractor; and the Contractor shall
not make claim for, or be entitled to recover, any sum or sums due under this Agreement. The
rights and remedies of the City provided in this Section are not exclusive and are in addition to
all other rights and remedies allowed by Law or under this Agreement.

Section 2.02 Conflicts of Interest

Al The Contractor represents and warrants that neither it nor any of its directors,
officers, members, partners or employees, has any interest nor shall they acquire any interest,
directly or indirectly, which conflicts in any manner or degree with the performance of this
Agreement. The Contractor further represents and warrants that no person having such interest
or possible interest shall be employed by or connected with the Contractor in the performance of

this Agreemernt.

B. Consistent with Charter § 2604 and other related provisions of the Charter, the
Admin. Code and the New York State Penal Law, no elected official or other officer or employee
of the City, nor any person whose salary is payable, in whole or in part, from the City Treasury, |

2
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shall participate in any decision relating to this Agreement which affects his or her personal
interest or the interest of any corporation, partnership or other entity in which he or she is,
directly or indirectly, interested; nor shall any such official, officer, employee, or person have
any interest in, or in the proceeds of, this Agreement. This Paragraph B shall not prevent
directors, officers, members, partners, or employees of the Contractor from participating in
decisions relating to this Agreement where their sole personal interest is in the Contractor.

C. The Contractor shall not employ a person or permit a person to serve as a member
of the Board of Directors or as an officer of the Contractor if such employment or service would
violate Chapter 68 of the Charter.

D. Except as provided in Paragraph E below, the Contractor’s employees and
members of their immediate families, as defined in Paragraph F below, may not setve on the
Board of Directors of the Contractor (“Board™), or any sommittee with authority to order
personnel actions affecting his or her job, or which, either by rule or by practice, regularly
nominates, recommends or screens candidates for employment in the program to be operated
pursuant to this Agreement.

E. If the Board has more than five (5) members, then Contractor’s employees and
members of their immediate families may serve on the Board, or any committee with authority to
order personnel actions affecting his or her job, or which, either by rule or by practice, regularly
nominates, recommends or screens candidates for employment in the program to be operated
pursuant to this Agreement, provided that (i) Contractor’s employees and members of their
immediate families are prohibited from voting on any such personnel matters, including but not
limited to any matters directly affecting their own salary or other compensation, and shall fully
disclose all conflicts and potential conflicts to the Board, and (i) Contractor’s employees and
members of their immediate families may not serve in the capacity either of Chairperson or
Treasurer of the Board (or equivalent titles), nor constitute more than one-third of either the
Board or any such committee.

F. Without the prior written consent of the Commissioner, no person may hold a job
or position with the Contractor over which 2 member of his or her immediate family exercises
any supervisory, managerial or other authority whatsoever whether such authority is reflected in
a job title or otherwise, unless such job or position is wholly voluntary and unpaid. A member of
an immediate family includes: husband, wife, domestic partner, father, father-in-law, mother,
mother-in-law, brother, brother-in-law, sister, sister-in-law, son, son-in-law, daughter, daughter-
in-law, niece, nephew, aunt, uncle, first cousin, and separated spouse, Where a member of an
immediate family has that status because of that person’s relationship to a spouse {e.g., father-in-
law), that status shall also apply to a relative of a domestic partner. For purposes of this Section,
a member of the Board is deemed to exercise authority over all employees of the Contractor.

G. If the Coniractor has contracts with the City that in the aggregate during any
twelve-month period have a value of more than One Million Dollars ($1,000,000) and such
amount constitutes more than fifty percent (50%) of the Contractor’s total revenues, then the
Contractor must have a minimum of five (5) persons on its Board.
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H. Paragraphs D-H of this Section 2.02 apply only if Contractor is a not-for-profit
corporation.

Section 2.03 Fair Practices

A, The Contractor and each person signing on its behalf certifies, under penalties of
perjury, that to the best of its, his or her knowledge and belief:

1. The prices and other material terms set forth in this Agreement have been
arrived at independently, without collusion, consultation, communication, or agreement
with any other bidder or proposer or with any competitor as to any matter relating to such
prices or terms for the purpose of restricting competition;

2. Unless otherwise required by Law or where a schedule of rates or prices is
uniformly established by a government agency through regulation, policy or directive, the
prices and other material terms set forth in this Agreement which have been quoted in
this Agreement and on the bid or proposal submitted by the Contractor have not been
knowingly disclosed by the Contractor, directly or indirectly, to any other bidder or
proposer or to any competitor prior to the bid or proposal opening; and

3. No attempt has been made or will be made by the Contractor to induce any
other person or entity to submit or not to submit a bid or proposal for the purpose of
restricting competition,

B. The fact that the Contractor (i) has published price lists, rates, or tariffs covering
items being procured, (ii) has informed prospective customers of proposed or pending
publication of new or revised price lists for such items, or (iii) has sold the same items to other
customers at the same prices and/or terms being bid or proposed, does not constitute, without
more, a disclosure within the meaning of this Section,

Section 2.04 VENDEX

The Contractor represents and warrants that it and its principals have duly execoted and
filed all required VENDEX Questionnaires and, if applicable, Certificates of No Change,
pursuant to PPB Rule § 2-08 and in accordance with the policies and procedures of the Mayor’s
Office of Contract Services, The Contractor understands that the Department's reliance upon the
completeness and veracity of the information stated therein is a material condition to the
execution of this Agreement, and represents and warrants that the information it and its
principals have provided is accurate and complete.

Section 2.05 Political Activity

The Contractor’s provision of services under this Agreement shall not include any
partisan political activity or any activity to further the election or defeat of any candidate for
public, political, or party office, nor shall any of the funds provided under this Agreement be
used for such purposes.

4
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Section 2.06 Religious Activity

There shall be no religious worship, instruction or proselytizing as part of or in
connection with the Contractor’s provision of services under this Agreement, nor shall any of the
funds provided under this Agreement be used for such purposes.

Section 2.07 Unlawful Discriminatory Practices: Admin, Code § 6-123

As required by Admin. Code § 6-123, the Contractor will not engage in any unlawful
discriminatory practice as defined in and pursuant to the terms of Title 8 of the City
Administrative Code. The Contractor shall include a provision in any agreement with a first-
level subcontractor performing services under this Agreement for an amount in excess of Fifty
Thousand Dollars ($50,000) that such subcontractor shall not engage in any such unlawful
discriminatory practice.

Section 2.08 Bankruptcy and Reorganization

In the event that the Contractor files for bankruptcy or reorganization under Chapter
Seven or Chapter Eleven of the United States Bankruptcy Code, the Contractor shall disclose
such action to the Department within seven (7) days of filing.

3 ASSIGNMENT AND SUBCONTRACTING
Section 3.01 Assignment

A. The Contractor shall not assign, transfer, convey or otherwise dispose of this
Agreement, or the right to execute it, or the right, title or interest in or 1o it or any part of it, or
assign, by power of attorney or otherwise, any of the monies due or to become due under this
Agreement, without the prior written consent of the Commissioner. The giving of any such
consent to a particular assignment shall not dispense with the necessity of such consent to any
further or other assignments. Any such assignment, transfer, conveyance or other disposition
without such written consent shall be void;

B. Before entering into any such assignment, transfer, conveyance or other disposal
of this Agreement, the Contractor shall submit a written request for approval to the Department
giving the name and address of the proposed assignee. The proposed assignee’s VENDEX
questionnaire must be submitted within thirty (30) Days after the ACCO has granted preliminary
written approval of the proposed assignee, if required. Upon the request of the Department, the
Contractor shall provide any other information demonstrating that the proposed assignee has the
necessary facilities, skill, integrity, past experience and financial resources to perform the
specified services in accordance with the terms and conditions of this Agreement. The Agency
shall make a final determination .in writing approving or disapproving the assignee after
receiving all requested information. ‘
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C. Failure to obtain the prior written consent to such an assignment, transfer,
conveyance, or other disposition may result in the revocation and annulment of this Agreement,
at the option of the Comemissioner. The City shall thereupon be relieved and discharged from
any further liability and obligation to the Contractor, its assignees, or transferees, who shall
forfeit all monies earned under this Agreement, except so much as may be necessary to pay the
Contractor’s employees.

D. The provisions of this Section shall not hinder, prevent, or affect an assignment
by the Contractor for the benefit of its creditors made pursuant to the Laws of the State.

E. This Agreement may be assigned, in whole or in part, by the City to any
corporation, agency, or instrumentality having authority to accept such assignment. The City
shall provide the Contractor with written notice of any such assignment.

Section 3.02 Subcontracting

A, The Contractor shall not enter into any subcontract for an amount greater than
Five Thousand Dollars ($5,000) for the performance of its obligations, in whole or in part, under
this Agreement without the prior approval by the Department of the subcontractor. The
Department hereby grants approval for all subcontracts for an amount that does not exceed Five
Thousand Dollars ($5,000). The Contractor must submit monthly reports to the Department
indicating all such subcontractors. All subcontracts must be in writing.

B. Prior to entering into any subcontract for an amount greater than Five Thousand
Dollars ($5,000), the Contractor shall submit a written request for the approval of the proposed
subcontractor to the Department giving the name and address of the proposed subcontractor and
the portion of the services that it is to perform and furnish. At the request of the Department, a
copy of the .proposed subcontract shall be submitted to the Department, The proposed
subcontractor’s VENDEX Questionnaire must be submitted, if required, within thirty (30) Days
after the ACCO has granted preliminary approval of the proposed subcontractor. Upon the
request of the Department, the Contractor shall provide any other information demonstrating that
the proposed subcontractor has the necessary facilities, skill, integrity, past experience and
{inancial resources to perform the specified services in accordance with the terms and conditions
of this Agreement. The Agency shall make a final determination in writing approving or
disapproving the subcontractor after receiving all requested information, For proposed
subcontracts that do not exceed Twenty-five Thousand Dollars ($25,000), the Department’s
approval shall be deemed granted if the Department does not issue a written approval or
disapproval within forty-five (45) Days of the Department’s receipt of the written request for
approval or, if applicable, within forty-five (45) Days of the Department’s acknowledged receipt
of fully completed VENDEX Questionnaires for the subcontractor.

C. - All subcontracts shall contain provisions specifying that:

I The work performed by the subcontractor must be in accordaﬁce. with the
“terms of the agreement between the City and the Contractor;
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2. Nothing contained in the agreement between the Contractor and the
subcontractor shall impair the rights of the City;

3. Nothing contained in the agreement between the Contractor and the
subcontractor, or under the agreement between the City and the Contractor, shall create
any contractual relation between the subcontractor and the City; and

4. The subcontractor specifically agrees to be bound by Section 4.07 and
Article 5 of this Appendix C and specifically agrees that the City may enforce such
- provisions directly against the subcontractor as if the City were a party to the subcontract.

D. The Contractor agrees that it is as fully responsible to the Department for the acts
and omissions of its subcontractors and of persons either directly or indirectly employed by such
subcontractors as it is for the acts and omissions of any person directly employed by it,

E. For determining the value of a subcontract, all subcontracts with the same
subcontractor shall be aggregated.

F. The Department may revoke the approval of a subcontractor granted or deemed
granted pursuant to Paragraphs (A) and (B) of this section if revocation is deemed to be in the
interest of the City in writing on no less than ten (10) Days’ notice unless a shorter period is
warranted by considerations of health, safety, integrity issues or other similar factors. Upon the
effective date of such revocation, the Contractor shall cause the subcontractor to cease all work
under the Agreement. The City shall not incur any further obligation for services performed by
such subcontractor pursuant to this Agreement beyond the effective date of the revocation. The
City shall pay for services provided by the subcontractor in accordance with this Agreement
prior to the effective date of revocation.

G. The Department’s approval of a subcontractor shall not relieve the Contractor of
any of its responsibilities, duties and liabilities under this Agreement. At the request of the
Department, the Contractor shall provide the Department a copy of any subcontract.

H. Individual employer-employee contracts are not subcontracts subject to the
requirements of this Section.

4, ‘LABOR PROVISIONS

Section 4.01 Independent Contractor Status

The Contractor and the Department agree that the Contractor is an independent contractor
and not an employee of the Department or the City. Accordingly, neither the Contractor nor its
employees or agents will hold themselves out as, or claim to be, officers or employees of the
City, or of any department, agency or unit of the City, by reason of this Agreement, and they will
not, by reason of this Agreement, make any claim, demand or application to or for any right or ~
benefit applicable to an officer or employee of the City, including, but not limited to, Workers®
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Compensation coverage, Disability Benefits coverage, Unemployment Insurance benefits, Social
Security coverage or employee retirement membership or credit,

Section 4,02 Employees

All persons who are employed by the Contractor and all consultants or independent
contractors who are retained by the Contractor to perform services under this Agreement are
neither employees of the City nor under contract with the City. The Contractor, and not the City,
is responsible for their work, direction, compensation, and personal conduct while engaged under
this Agreement. Nothing in the Agreement shall impose any liability or duty on the City for the
acts, omissions, liabilities or obligations of the Contractor, or any officer, employee, or agent of
the Contractor, or for taxes of any nature, or for any right or benefit applicable to an officer or
employee of the City, including, but not limited to, Workers” Compensation coverage, Disability
Benefits coverage, Unemployment Insurance benefits, Social Security coverage or employee
retirement membership or credit. Except as specifically stated in this Agreement, nothing in this
Agreement shall impose any liability or duty on the City to any person or entity.

Section 4.03 Removal of Individuals Performing Work

The Contractor shall not have anyone perform work under this Agreement who is not
competent, faithful and skilled in the work for which he or she shall be employed. Whenever the
Commissicner shall inform the Contractor, in writing, that any individual is, in his or her
opinion, incompetent, unfaithful, or unskilled, such individual shall no longer perform work
under this Agreement. Prior to making a determination to direct a Contractor that an individual
shall no longer perform work under this Agreement, the Commissioner shall provide the
Contractor an opportunity to be heard on no less than five (5) Days’ written notice. The
Commissioner may direct the Contractor not to allow the individual from performing work under
the Agreement pending the opportunity to be heard and the Commissioner’s determination.

Section 4,04 Minimum Wage

Except for those employees whose minimum wage is required to be fixed pursuant to
Sections 220 or 230 of the New York State Labor Law or by City Administrative Code § 6-109,
all persons employed by the Contractor in the performance of this Agreement shall be paid,
without subsequent deduction or rebate, unless expressly authorized by Law, not less than the
minimum wage as prescribed by Law. Any breach of this Section shall be deemed a material
breach of this Agreement. -

Section 4.05 Non-Discrimihation: New York State Labor Law § 220-e
A. If this Agreement is for the construction, alteration or repair of any public

building or public work or for the manufacture, sale, or distribution of materials, equipment, or
supplies, the Contractor agrees, as required by New York State Labor Law § 220-¢, that:

L. In the hiring of employees for the performance of work under this
Agreement or any subconiract hereunder, neither the Contractor, subcontractor, nor any
8
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person acting on behalf of such Contractor or subcontractor, shall by reason of race,
creed, color, disability, sex or national origin dispriminate against any citizen of the State
of New York who is qualified and available to perform the work to which the
employment relates; :

2, Neither the Contractor, subcontractor, nor any person on his or her behalf
shall, in any manner, discriminate against or intimidate any employee hired for the
performance of work under this Agreement on account of race, creed, color, disability,
sex or national origin;

3. There may be deducted from the amount payable to the Contractor by the
City under this Agreement a penalty of Fifty Doliars (§50) for each person for each
calendar day during which such person was discriminated against or intimidated in
violation of the provisions of this Agreement; and

4, This Agreement may be terminated by the City, and all monies due or to
become due hereunder may be forfeited, for a second or any subsequent violation of the
terms or conditions of this Section.

B. The provisions of this Section shall be limited to operations performed within the
territorial limits of the State of New York. '

Section 4.06 Non-Discrimination: Admin. Code § 6-108

If this Agreement is for the construction, alteration or repair of buildings or the
construction or repair of streets or highways, or for the manufacture, sale, or distribution of
materials, equipment or supplies, the Confractor agrees, as required by New York City
Administrative Code § 6-108, that:

A It shall be unlawful for any person engaged in the construction, alteration or repair
of buildings or engaged in the construction or repair of streets or highways pursuant to a contract
with the City or engaged in the manufacture, sale or distribution of materials, equipment or
supplies pursuant to a contract with the City to refuse to employ or to refuse to continue in any
employment any person on account of the race, color or creed of such person.

B. It shall be unlawful for any person or any servant, agent or employee of any
person, desoribed in Paragraph A above, to ask, indicate or transmit, orally or in writing, directly
or indirectly, the race, color, creed or religious affiliation of any person employed or seeking
employment from such person, firm or corporation.

C. Breach of the foregoing provisions. shall be deemed a breach of a material
provision of this Agreement, '

D, Any person, or the employee, manager or owner of or officer of such firm or
corporation who shall violate any of the provisions of this Section shall, upon conviction thereof,

9

LDCMT-30-751



be punished by a fine of not more than One Hundred Dollars ($100) or by imprisonment for not
more than thirty (30} Days, or both. .

Section 4.07 Non-Discrimination: E.O. 50 -- Eq‘ual Employment Opportunity

A, This Agreement is subject to the requirements of City Executive Order No. 50
(1980) (“E.O. 50™), as revised, and the rules set forth at 66 RCNY § 10-01 et seq. No agresment
will be awarded unless and until these requirements have been complied with in their entirety.
The Contractor agrees that if:

L. Will not discriminate unlawfully against any employee or applicant for
employment because of race, creed, color, national origin, scx, age, disability, marital
status, sexual orientation or citizenship status with respect to all employment decisions
including, but not limited to, recruitment, hiring, upgrading, demotion, downgrading,
transfer, training, rates of pay or other forms of compensataon layoff, termination, and all
other te:rms and conditions of employment;

2. Will not discriminate unlawfully in the selection of subcontractors on the
basis of the owners’, partners’ or shareholders’ race, color, creed, national origin, sex,
age, disability, marital status, sexual orientation, or citizenship status;

3. Will state in all solicitations or advertisements for employees placed by or
on behalf of the Contractor that all qualified applicants will receive consideration for
employment without unlawful discrimination based on race, color, creed, national origin,
sex, age, disability, marital status, sexual orientation or citizenship status, and that it is an
equal employment oppoertunity employer;

4. Wall send to each labor organization or representativé of workers with
which it has a collective bargaining agreement or other confract or memorandum of
understanding, written notification of its equal employment opportunity commitments
underE.O. 50 and the rules and regulations promulgated thereunder;

5. Will furnish before this Agreement is awarded all information and reporis
including an Employment Report which are required by E.O. 50, the rules and regulations
promulgated thereunder, and orders of the City Department of Small Business Services,
Division of Labor Services (“DLS”); and

6.  Will permit DLS to have access to all relevant books, records, and
accounts for the purposes of investigation to ascertain compliance with such rules,
regnlations, and orders.

B. The Contractor understands that in the event of its noncompliance with the
nondiscrimination clauses of this Agreement or with any of such rules, regulations, or orders,
such noncompliance shall constitute a material breach of this Agreement and noncompliance
with E.O. 50 and the rules and regulations promulgated thereunder. After a hearing held
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pursuant to the rules of DLS, the Director of DLS may direct the Commissioner to impose any or
all of the following sanctions:

L. Disapproval of the Contractor; and/or

2. Suspension or termination of the Agreernent; and/or

3 Declaring the Contractor in default; and/or

4, In lieu of any of the foregoing sanctions, imposition of an employment
program. :
C. Failure to comply with E.O. 50 and -the rules and regulations promulgated

thereunder in one or more instances may result in the Department declaring the Contractor to be
non-responsible.

D. The Contractor agrees to include the provisions of the foregoing Paragraphs in
every subcontract or purchase order in excess of One Hundred Thousand Dollars ($100,000) to
which it becomes a party unless exempted by E.O. 50 and the rules and regulations promuigated
thereunder, so that such provisions will be binding upon each subcontractor or vendor. The
Contractor will take such action with respect to any subcontract or purchase order as may be
directed by the Director of DLS as a means of enforcing such provisions including sanctions for
noncorpliance. A supplier of unfinished products to the Contractor needed to produce the item
contracted for shall not be considered a subcontractor or vendor for purposes of this Paragraph.

E. The Contractor further agrees that it will refrain from entering into any
subcontract or.modification thereof subject to E.O. 50 and the rules and regulations promulgated
thereunder with a subcontractor who is not in compliance with the requirements of E.0. 50 and
the rules and regulations promulgated thereunder. A supplier of unfinished products to the
Contractor needed to produce the item contracted for shall not be considered a subcontractor for
purposes of this Paragraph,

F. Nothing contained in this Section shall be construed to bar any religions or
denominational institution or organization, or any organization operated for charitable or
educational purposes, that is operated, supervised or controlled by or in connection with a
religious organization, from lawfully limiting employment or lawfully giving preference to
persons of the same religion or denomination or from lawfully making such selection as is
calculated by such organization to promote the religious principles for which it is established or
maintained.

5. RECORDS, AUDITS, REPORTS, AND INVESTIGATIONS

Section 5,01 Books and Records

The Contractor agrees to maintain separate and accurate books, records, documents and
other evidence, and to utilize appropriate accounting procedures and practices, which sufficiently
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and properly reflect all direct costs of any nature expended in the performance of: this
Agreement.

Section 5.02 Retention of Records

The Contractor agrees to retain all books, records, and other documents relevant to this
Agreement, including those required pursuant to Section 5.01, for six years after the final
payment or expiration or termination of this Agreement, or for a period otherwise prescribed by
Law, whichever is later. In addition, if any litigation, claim, or audit concerning this Agreement
has commenced before the expiration of the six-year period, the records must be retained until
the completion of such litigation, claim, or audit. Any books, records and other documents that
are created in an electronic format in the regular course of business may be retained in an
electronic format. Any books, records, and other documents that are created in the regular
course of business as a paper copy may be retained in an electronic format provided that the
records satisfy the requirements of New York Civil Practice Law and Rules (“CPLR”) 4539(b),
including the requirement that the reproduction is created in a manner “which does not permit
additions, deletions, or changes without leaving a record of such additions, deletions, or
changes.” . Furthermore, the Contractor agrees to waive any objection to the admissibility of any
such books, records or other documents on the grotmds that such documents do not satisfy CPLR
4539(b). :

Section 5.03 Inspection

A. At any time during the Agreement or during the record retention period set forth
in section 5.02, the City, including the Department and the Department’s Office of the Inspector
General, as well as City, State and federal auditors and any other persons duly authorized by the
City shall, upon reasonable notice, have full access to and the right to examine and copy all
books, records, and other documents maintained or retained by or on behalf of the Contractor
pursuant to this Article. Notwithstanding any provision herein regarding notice of inspection, all
books, records and other documents of the Contractor kept pursuant to this Agreement shall be
subject to immediate inspection, review, and copying by the Department’s Office of the
Inspector General and/or the Comptroller without prior notice and at no additional cost to the
City. The Contractor shall make such books, records and other documents available for
inspection in the City of New York or shalf reimburse the City for expenses associated with the
out-of-City inspection,

B. The Department shail have the right to have representatives of the Department or
of the City, State or federal government present to observe the services being performed.

C. The Contractor shall not be entitled to final payment until the Contractor has
complied with any request for inspection or access given under this Section.

Section 5.04 Awundit

A, This Agreement and all books, records, documents, and other evidence required to
be maintained or retained pursuant to this Agreement, including all vouchers or invoices
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presented for payment and the books, records, and other documents upon which such vouchers or
invoices are based {e.g., reports, cancelled checks, accounts, and all other similar material), are
subject to audit by (i) the City, including the Comptroller, the Department, and the Department’s
Office of the Inspector General, (ii) the State, (iii) the federal government, and (iv) other persons
duly authorized by the City. Such audits may include examination and review of the source and
application of all funds whether from the City, the State, the federal government, private sources
or otherwise.

B.  Audits by the City, including the Comptroller, the Department, and the
Department’s Office of the Inspector General, are performed pursuant to the powers and
responsibilities conferred by the Charter and the Admin. Code, as well as all orders, rules, and
regulations promulgated pursuant to the Charter and Admin. Code.

C. The Contractor shall submit any and all documentation and justification in
support of expenditures or fees under this Agreement as may be required by the Department and
by the Comptrolier in the exercise of his/her powers under Law.

D. The Contractor shall not be entitled to final payment until the Contractor has
complied with the requirements of this Section.

Section 5.05 No Removal of Records from Premises

Where performance of this Agreement involves use by the Contractor of aay City books,
records, documents, or data (in hard copy, or electronic or other format now known or developed
in the future) at City facilities or offices, the Contractor shall not remove any such data (in the
format in which it originally existed, or in any other converted or derived format) from such
facility or office without the prior written approval of the Department’s designated official.
Upon the request by the Depariment at any time during the Agreement or after the Agreement
has expired or terminated, the Contractor shall return to the Department any City books, records,
documents, or data that has been removed from City premises.

Section 5.06 Electronic Records

As used in this Appendix C, the terms books, records, documents, and other data refer to
electronic versions as well as hard copy versions.

Section 5.07 Investigations Clause

A. The Contractor agrees to cooperate fully and faithfully with any investigation,
audit or inquiry conducted by a State or City agency or authority that is empowered directly or
by designation to compel the attendance of witnesses and to examine witnesses under oath, or
conducted by the Inspector General of a governmental agency that is a party in interest to the
transaction, submitted bid, submitted proposal, contract, lease, permit, or license that is the
subject of the investigation, audit or inquiry.
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B. 1. If any person who has been advised that his or her statement, and any
information from such statement, will not be used against him or her in any subsequent
criminal proceeding refuses to testify before a grand jury or other governmental agency
or authority empowered directly or by designation to compel the attendance of witnesses
and to examine witnesses under oath concerning the award of or performance under any
transaction, agreement, lease, permit, contract, or license entered into with the City, or
State, or any political subdivision or public authority thereof, or the Port Authority of
New York and New Jersey, or any local development corporation within the City, or any
public benefit corporation organized under the Laws of the State, or;

2. If any person refuses to testify for a reason other than the assertion of his
or her privilege against self-incrimination in an investigation, audit or inquiry conducted
by a City or State governmental agency or authority empowered directly or by
designation to compel the attendance of witnesses and to take testimony under oath, or by
the Inspector General of the governmental agency that is a party in interest in, and is
seeking testimony conceming the award of, or performance under, any transaction,
agreement, lease, permit, contract, or license entered into with the City, the State, or any
political subdivision thereof or any local development corporation within the City, then;

C. 1. The Commissioner or Agency Head whose agency is a party in interest to
the transaction, submitted bid, submitted proposal, contract, lease, permit, or license shall
convene a hearing, upon not less than five (5) Days written notice to the parties involved
to determine if any penalties should attach for the failure of a person to testify.

2. If any non-governmental party to the hearing requests an adjournment, the
Commissioner or Agency Head who convened the hearing may, upon granting the.
adjournment, suspend any contract, lease, permit, or license pending the final -
determination pursuant to Paragraph E below without the City incurring any penalty or
damages for delay or otherwise.

D. The penalties that may attach after a final determination by the Commissioner or
Agency Head may include but shall not exceed:

1. The disqualification for a period not to exceed five (5) years from the date of
an adverse determination for any person, or any entity of which such person was a
member at the time the testimony was sought, from submitting bids for, or transacting
business with, or entering into or obtaining any contract, lease, permit or license with or
from the City; and/or

2. The cancellation or termination of any and all such existing City contracts,
leases, permits or licenses that the refusal to testify concerns and that have not been
assigned as permitted under this Agreement, nor the proceeds of which pledged, to an
unaffiliated and unrelated institutional lender for fair value prior to the issuance of the
notice scheduling the hearing, without the City incurring any penalty or damages on
account of such cancellation or termination; monies lawfully due for goods delivered,
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work done, rentals, or fees accrued prior to the cancellation or termination shall be paid
by the City.

E. The Commissioner or Agency Head shall consider and address in reaching his or
her determination and in assessing an appropriate penalty the factors in Paragraphs (1) and (2)
below. He or she may also consider, if relevant and appropriate, the criteria established in
Paragraphs (3) and (4) below, in addition to any other information that may be relevant and
appropriate:

1. The party’s good faith endeavors or lack thereof to cooperate fully and
faithfully with any governmental investigation or audit, including but not limited to the
discipline, discharge, or disassociation of any person failing to testify, the production of
acourate and complete books and records, and the forthcoming testimony of all other
members, agents, assignees or fiducjaries whose testimony is sought.

2. The relationship of the person who refused to testify to any entity that is a
party to the hearing, including, but not limited to, whether the person whose testimony is
sought has an ownership interest in the entity and/or the degree of authority and
responsibility the person has within the entity,

3. The nexus of the testimony sought to the subject entity and its contracts,
leases, permits or licenses with the City.

4, The effect a penalty may have on an unaffiliated and unrelated party or
entity that has a significant interest in an entity subject to penalties under Paragraph D
above, provided that the party or entity has given actual notice to the Commissioner or
Agency Head upon the acquisition of the interest, or at the hearing called for in Paragraph
(C)(1) above gives notice and proves that such interest was previously acquired. Under
either circumstance, the party or entity must present evidence at the hearing
demonstrating the potential adverse impact a penalty will have on such person or entity.

F. Definitions

I. The term “license” or “permit” as used in this Section shall be defined as a
license, permit, franchise, or concession not granted as a matter of right.

2. The term “person” as used in this Section shall be defined as any natural
person doing business alone or associated with another person or entity as a partner,
director, officer, principal or employee.

3. The term “entity” as used in this Section shall be defined as any firm,
partnership, corporation, association, or person that receives monies, benefits, licenses,
leases, or permits from or through the City, or otherwise transacts business with the City.
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4. The term “member” as used in this Section shall be defined as any person
associated with another person or entity as a partner, director, officer, principal, or
employee.

G. In addition to and notwithstanding any other provision of this Agreement, the
Commissioner or Agency Head may in his or her sole discretion terminate this Agreement upon
not less than three (3) Days written notice in the event the Contractor fails to promptly report in
writing to the City Commissioner of Investigation any solicitation of money, goods, requests for
future employment or other benefits or thing of value, by or on behalf of any employee of the
City or other person or entity for any purpose that may be related to the procurement or obtaining
of this Agreement by the Contractor, or affecting the performance of this Agreement.

Section 5,08 Confidentiality

A, The Contractor agrees to hold confidential, both during and after the completion
or termination of this Agreement, all of the reports, information, or data, furnished to, or
prepared, assembled or used by, the Coniractor under this Agreement. The Contractor agrees
that such reports, information, or data shall not be made available to any person or entity without
the prior written approval of the Department. The Contractor agrees to maintain the
confidentiality of such reports, information, or data by using a reasonable degree of care, and
using at least the same degree of care that the Contractor uses to preserve the confidentiality of
its own confidential information. In the event that the data contains social security numbers or
other Personal Identifying Information, as such term is defined in Paragraph B of this Section,
the Contractor shall utilize best practice methods (e.g., encryption of electronic records) to
protect the confidentiality of such data. The obligation under this Section fo hold reports,
information or data confidential shall not apply where the City would be required to disclose
susch reports, information or data pursuant to the State Freedom of Information Law (“FOIL”),
provided that the Contractor provides advance notice to the City, in writing or by e-mail, that it
intends to disclose such reports, information or data and the City does not inform the contractor,
in writing or by e-mail, that such reports, information, or data are not subject to disclosure under
FOIL.

B. The Contractor shall provide notice to the Department within three (3) days of the
discovery by the Contractor of any breach of security, as defined in Admin. Code § 10-501(b), of
any data, encrypted or otherwise, in use by the Contractor that contains social security numbers
or other personal identifying information as defined in Admin. Code § 10-501 (“Personal
Identifying Information™), where such breach of security arises out of the acts or omissions of the
Contractor or its employses, subcontractors, or agents. Upon the discovery of such security
breach, the Contractor shall take reasonable steps to remediate the canse or causes of such
breach, and shall provide notice to the Department of such steps. In the event of such breach of
security, without limiting any other right of the City, the City shall have the right to withhold
further payments under this Agreement for the purpose of set-off in sufficient sums to cover the
costs of notifications and/or other actions mandated by any Law, or administrative or judicial
order, to address the breach, and including any fines or disallowances imposed by the Sfate or
federal government as a result of the disclosure. ‘The City shall also have the right to withhold
further payments hereunder for the purpose of set-off in sufficient sums to cover the costs of
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credit monitoring services for the victims of such a breach of security by a national credit
reporting agency, and/or any other commercially reasonable preventive measure. The
Department shall provide the Contractor with written notice and an opportunity to comment on
such measures prior to implementation. Alternatively, at the City’s discretion, or if monies
remaining to be earned or paid under this Agreement are insufficient to cover the costs detailed
above, the Contractor shall pay directly for the costs, detailed above, if any. <

C. The Contractor shall restrict access to confidential information to persons who
have a legitimate work related purpose to access such information. The Contractor agrees that it
will instruct its officers, employees, and agents to maintain the confidentiality of any and all
information required to be kept confidentia! by this Agreement.

D. The Contractor, and its officers, employees, and agents shall notify the
Department, at any time ejther during or after completion or termination of this Agreement, of
any intended statement to the press ot any intended issuing of any materjal for publication in any
media of communication (print, news, television, radio, Internet, etc.) regarding the services
provided or the data collected pursuant to this Agreement at least twenty-four (24) hours prior to
any statement to the press or at least five (5) business Days prior to the submission of the
material for publication, or such shorter periods as are reasonable under the circumstances. The
Contractor may not issue any statement or subrait any material for publication that includes
confidential information as prohibited by this Section 5.08.

E. At the request of the Department, the Contractor shall retumn to the Department
any and all confidential information in the possession of the Contractor or its subcontractors. If
the Contractor or its subcontractors are legally required to retain any confidentia! information,
the Contractor shall notify the Department in writing and set forth the confidential information
that it intends to retain and the reasons why it is legally required to retain such information. The
Contractor shall confer with the Department, in good faith, regarding any issues that arise from
the Contractor retaining such confidential information. If the Department does not request such
information, or the Law does not require otherwise, such information shall be maintained in
accordance with the requirements set forth in Section 5.02.

F. A breach of this Section shall constitute a material breach of this Agreement for
which the Department may terminate this Agreement pursuant to Article 10. The Department
reserves any and all other rights and remedies in the event of unauthorized disclosure.

6. COPYRIGHTS, PATENTS, INVENTIONS, AND ANTITRUST
Section 6.01 Ceopyrights

A, Any reports, documents, data, photographs, deliverables, and/or other materials
produced pursuant to this Agreement, and any and all drafts and/or other preliminary materials in
any format related to such items produced pursuant to this Agreement, shall upon their creation
become the exclusive property of the City.
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B. Any reports, documents, data, photographs, deliverables, and/or other materials
provided pursuant fo this Agreement (“Copyrightable Materials™} shall be considered “work-
made-for-hire” within the meaning and purview of Section 101 of the United States Copyright
Act, 17 U.S.C. § 101, and the City shall be the copyright owner thereof and of all aspects,
elements and components thereof in which copyright protection might exist. To the extent that
the Copyrightable Materials do not qualify as “work-made-for-hire,” the Contractor hereby
irevocably transfers, assigns and conveys exclusive copyright ownership in and to the
Copyrightable Materials to the City, free and clear of any liens, claims, or other encumbrances.
The Contractor shall retain no copyright or intellectual property interest in the Copyrightable
Materials. The Copyrightable Materials shall be used by the Contractor for no purpose other
than in the performance of this Agreement without the prior written permission of the City. The
Department may grant the Contractor a license to use the Copyrightable Materials on such terms
as determined by the Departrment and set forth in the license.

C. The Contractor acknowledges that the City may, in its sole discretion, register
copyright in the Copyrightable Materials with the United States Copyright Office or any other
government agency authorized to grant copyright registrations. The Contractor shall fully
cooperate in this effort, and agrees to provide any and all documentation necessary to accomplish
this. '

D. The Contractor represents and warrants that the Copyrightable Materials: (i) are
wholly original material not published elsewhere (except for material that is in the public
domain); (ii) do not violate any copyright Law; (iii} do not constitute defamation or invasion of
the right of privacy or publicity; and (iv) are not an infringement, of any kind, of the rights of
any third party. To the extent that the Copyrightable Materials incorporate any non-original
material, the Contractor has obtained all necessary permissions and clearances, in writing, for the
use of such non-original material under this Agreement, copies of which shall be provided to the
City upon execution of this Agreement.

E. If the services under this Agreement are supported by a federal grant of funds, the
federal and State government reserves a royalty-free, non-exclusive irrevocable license to
reproduce, publish, or otherwise use and to authorize others to use, for federal or State
government purposes, the copyright in any Copyrightable Materials developed under this
Agreement. .

F. If the Contractor publishes a work dealing with any aspect of performance under
this Agreement, or with the results of such performance, the City shall have a royalty-free, non-
exclusive irrevocable license to reproduce, publish, or otherwise use such work for City

governmental purposes.
Section .02 Patenis and Inventions

The Contractor shall promptly and fully report to the Department any discovery or
invention arising out of or developed in the course of performance of this Agreement. If the
services under this Agreement are supported by a federal grant of funds, the Contractor shall
promptly and fully report to the federal government for the federal government to make a
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determination as to whether patent protection on such invention shall be sought and how the
rights in the invention or discovery, including rights under any patent issued thereon, shall be
disposed of and administered in order to protect the public interest.

Section 6.03 Pre-existing Rights

In no case shall Sections 6.01 and 6.02 apply to, or prevent the Contractor from asserting
or protecting its rights in any discovery, invention, report, document, data, photograph,
deliverable, or other material in connection with or produced pursuant to this Agreement that
existed prior to or was developed or discovered independently from the activities directly related
to this Agreement, '

Section 6.04 Antitrust

The Contractor hereby assigns, sells, and transfers to the City all right, title and interest in
and to any claims and causes of action arising under the antitrust laws of the State or of the
United States relating to the particular goods or services procured by the City under this
Agreement. -

7. INSURANCE
Section 7.01 Agreement to Insure

The Contractor shall not commence performing services under this Agreement unless and
until all insurance required by this Article is in effect, and shall ensure continuous insurance
coverage in the manner, form, and limits required by this Article throughout the term of the
Agreement.

Section 7.02 Commercial General Liability Insurance

A, The Contractor shall maintain Commercial General Liability Insurance covering
the Contractor as Named Insured and the City as an Additional Insured in the amount of at least
One Million Dollars ($1,000,000) per occurrence. Such insurance shall protect the City and the
Contractor from claims for property damage and/or bodily injury, including death that may arise
from any of the operations under this Agreement. Coverage under this insurance shall be at least
as broad as that provided by the most recently issued Insurance Services Office (“ISO™) Form
CG 0001, and shall be "occurrence” based rather than “claims-made.”

B. Such Commercial General Liability Insurance shall name the City, together with
its officials and employees, as an Additional Insured with coverage af least as broad as the most
recently issued IS0 Form CG 20 10.

Section 7.03 Professional Liability Insurance

A. At the Deparitment’s direction, if professional services are provided pursuant to
this Agreement, the Coniractor shall maintain and submit evidence of Professional Liability
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Insurance appropriate to the type(s) of such services to be provided under this Agreement in the
amount of at least One Million Dollars ($1,000,000) per claim. The policy or policies shall
include an endorsement to cover the liability assumed by the Contractor under this Agreement
arising out of the negligent performance of professional services or caused by an error, omission
or negligent act of the Contractor or anyone employed by the Contractor.

B. All subcontractors of the Contractor providing professional services under this
Agreement for which Professional Liability Insurance is reasonably commercially available shall
also maintain such insurance in the amount of at least One Million Dollars ($1,000,000) per
claim, and the Contractor shall provide to the Department, at the time of the request for
subcontractor approval, evidence of such Professional Liability Insurance on forms acceptable to

the Department.

C. Claims-made policies will be accepted for Professional Liability Insurance. All
such policies shall have an extended reporting period option or automatic coverage of not less
than two (2) years. If available as an option, the Confractor shall purchase extended reporting
period coverage effective on cancellation or termination of such insurance unless a new policy is
secured with a retroactive date, including at least the last policy year.

Section 7.04 Workers’ Corapensation, Disability Benefits, and Employer’s Liability

Insurance
The Contractor shall maintain, and ensure that each subcontractor maintains, Workers’

Compensation Insurance, Disability Benefits Insurance, and Employer’s Liability Insurance in
accordance with the Laws of the State on behalf of, or with regard to, all employees providing

services under this Agreement.
Section 7.05 Unemployment Insurance

To the extent required by Law, the Contractor shall provide Unemployment Insurance for
its employees.

Section 7.06 Business Automebite Liability Insurance

A. If vehicles are used in the provision of services under this Agreement, then the
Contractor shall maintain Business Automobile Liability insurance in the amount of at least One
Million Dollars ($1,000,000) each accident combined single limit for lability arising out of
ownership, maintenance or use of any owned, non-owned, or hired vehicles to be used in
connection with this Agreement, Coverage shall be at least as broad as the most recently issued
ISO Form CA0001.

B. If vehicles are used for transporting hazardous materials, the Business
Automobile Liability Insurance shall be endorsed to provide pollution liability broadened
coverage for covered vehicles (endorsement CA 99 48) as well as proof of MCS-90. :
Section 7.07 Geuneral Requirements for Insurance Coverage and Policies
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A, All required insurance policies shall be maintained with companies that may
lawfully issue the required policy and have an A.M. Best rating of at least A- / “VII” or a
Standard and Poor’s rating of at least A, unless prior written approval is obtained from the City
Law Department. ‘

B. All insurance policies shall be primary (and non-contributing) to any insurance or
self-insurance maintained by the City. )

C. The Contractor shall be solely responsible for the payment of all premiums for afl
required insurance policies and all deductibles or self-insured retentions to which such policies
- are subject, whether or not the City is an insured under the policy.

D. There shall be no self-insurance program with regard to any insurance required
under this Article unless approved in writing by the Commissioner. Any such self-insurance
program shall provide the City with all rights that would be provided by traditional insurance
required under this Article, including but not limited to the defense obligations that insurers are
required to undertake in liability policies.

E. The City’s limits of coverage for all types:s of insurance required under this Article
shall be the greater of (i) the minimum limits set forth in this Article or (i) the limits provided to
the Contractor as Named Insured under all primary, excess, and umbrella policies of that type of
coverage, '

Section 7.08 Proof of Insurance

A. For Workers’ Compensation Insurance, Disability Benefits Insurance, and
Employer’s Liability Insurance, the Contractor shall file one of the following within ten (10)
Days of award of this Agreement. ACORD forms are not acceptable proof of workers’
compensation coverage.

1. C-105.2 Certificate of Workers” Compensation Insurance;
2. U-26.3 — State Insurance Fund Certificate of Workers’ Compcnsatibn
Insurance;

3. Request for WC/DB Exemption (Form CE-200);

4. Equivalent or successor forms used by the New York State Workers’
Compensation Board; or

5. Other proof of insurance in a form acceptable to the City.

B. For each policy required under this Agreement, except for Workers’
Compensation Insurance, Disability Benefits Insurance, Employer’s Liability Insurance, and
Unemployment Insurance, the Contractor shall file a Certificate of Insurance with the
Department within ten (10) Days of award of this Agreement. All Certificates of Insurance shall
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be (a) in a form acceptable to the City and certify the issuance and effectiveness of such policies
of insurance, each with the specified minimum limits; and (b) accompanied by the endorsement
in the Contractor’s general liability policy by which the City has been made an additional
insured pursuant to Section 7.02(B). All Certificate(s) of Insurance shall be accompanied by
either a duly executed “Certification by Broker” in the form attached to this Appendix C or
copies of all policies referenced in the Certificate of Insurance. If complete policies have not yet
been issued, binders are acceptable, until such time as the complete policies have been issued, at
which time such policies shall be submitted.

C. Certificates of Insurance confirming renewals of insurance shall be submitted to
the Commissioner prior to the expiration date of coverage of policies required under this Article.
Such Certificates of Insurance shall comply with the requirements of Section 7.08 (A) and
Section 7.08(B), as applicable.

D. The Contractor shall provide the City with a copy of any policy required under
this Article upon the demand for such policy by the Commissioner or the New York City Law
Department. :

E. Acceptance by the Commissioner of a certificate or a policy does not excuse the
Contractor from maintaining policies consistent with all provisions of this Article (and ensuring
that subcontractors maintain such policies) or from any liability arising from its failure to do so.

F. In the event the Contractor receives notice, from an insurance company or other
person, that any insurance policy required under this Article shall expire or be cancelled or
terminated for any reason, the Contractor shall immediately forward a copy of such notice to
both the Commissioner, Department of Small Business Services, 110 William Street, 7 Floor,
New York, New York 10038, Atf: First Deputy Commissioner and the New York City
Comptroller, Attn: Office of Contract Administration, Municipal Building, One Centre Street,
Room 1005, New York, New York 10007,

Section 7.09 MisceHaneous

A. Whenever notice of loss, damage, occurrence, accident, claim or suit is required
under a general liability policy maintained in accordance with this Article, the Contractor shall
provide the insurer with timely notice thereof on behalf of the City. Such notice shall be given
even where the Contractor may not have coverage under such policy (for example, where one of
Contractor’s employees was injured). Such notice shall expressly specify that “this notice is
being given on behalf of the City of New York as Additional Insured” and contain the following
information: the number of the insurance policy; the name of the named insured; the date and
location of the damage, occurrence, or accident; the identity of the persons or things injured,
‘damaged, or lost; and the title of the claim or suit, if applicable. The Contractor shall
simultaneously send a copy of such notice to the City of New York c/o Insurance Claims
Specialist, Affirmative Litigation Division, New York City Law Department, 100 Church Street,
New York, New York 10007. "If the Contractor fails to comply with the requirements of this
paragraph, the Contractor shall indemnify the City for all losses, judgments, settiements and
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expenses, including reasonable attorneys’ fees, arising from an insurer’s disclaimer of coverage
citing late notice by or on behalf of the City.

B. The Contractor’s failure to maintain any of the insurance required by this Article
shall constitute a material breach of this Agreement. Such breach shall not be waived or
otherwise excused by any action or inaction by the City at any time.

C. Insurance coverage in the minimum amounts required in this Article shall not
relieve the Contractor or its subcontractors of any liability under this Agreement, nor shall it
preclude the City from exercising any rights or taking such other actions as are available to it
under any other provisions of this Agreement or Law.

D. The Contractor waives all rights against the City, including its officials and
employees for any damages or losses that are covered under any insurance required under this
Article (whether or not such insurance is actually procured or claims are paid thereunder) or any
other insurance applicable to the operations of the Contractor and/or its subcontractors in the
performance of this Agreement.

E. In the event the Contractor requires any subcontractor to procure insurance with
regard to any operations under this Agreement and requires such subcontractor to name the
Contractor as an additional insured under such insurance, the Contractor shall ensure that such
entity also name the City, including its officials and employees, as an additional insured with
coverage at least as broad as the most recently issued ISO form CG 20 26.

8. PROTECTION OF PERSONS AND PROPERTY AND INDEMNIFICATION

Section 8.01 Reasonable Precantions

The Contractor shall take all reasonable precautions to protect all persons and the
property of the City and of others from damage, loss or injury resuiting from the Contractor’s
and/or its subcontractors’ operations under this Agreement.

Section 8.02 Protection of City Property

The Contractor assumes the risk of, and shall be responsible for, any loss or damage to
City property, including property and equipment leased by the City, used in the performance of
this Agreement, where such loss or damage is caused by any tortious act, or failure to comply
with the provisions of this Agreement or of Law by the Contractor, its officers, employees,
agents or subcontractors.

Section 8.03 Indemnification

The Contractor shall defend, indemnify and hold the City, its officers and employees
harmless from any and all claims (even if the allegations of the lawsuit are without merit) or
Jjudgments for damages on account of any injuries or death to any person or damage to any
property and from costs and expenses to which the City, its officers and employees may be
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subjected or which it may suffer or incur allegedly arising out of or in connection with any
operations of the Contractor and/or its subcontractors to the extent resulting from any negligent
act of commission or omission, any intentional tortious act, or failure to comply with the
provisions of this Agreement or of the Laws. Insofar as the facts or Law relating to any claim
would preclude the City from being completely indemnified by the Contractor, the City shall be
partially indemnified by the Contractor to the fullest extent permitted by Law.

Section 8.04 Infringement Indemnification

. The Contractor shall defend, indemnify and hold the City harmless from any and all
claims (even if the alflegations of the lawsuit are without merit) or judgments for damages and
from costs and expenses to which the City may be-subject to or which it may suffer or incur
allegedly arising out of or in connection with any infringement by the Contractor of any
copyright, trade secrets, trademark or patent rights or any other property or personal right of any
third party by the Contractor and/or its subcontractors in the performance of this Agreement.
The Contractor shal}l defend, indemnify, and hold the City harmless regardless of whether or not
the alleged infringement arises out of compliance with the Agreement’s scope of services/scope
of work. Insofar as the facts or Law relating to any claim would preclude the City from being
completely indemnified by the Contractor, the City shall be partially indemnified by the
Contractor to the fullest extent permitted by Law.

Section 8.05 Indemnification Obligations Not Limited By Insurance Obligation

The indemnification provisions set forth in this Article shall not be limited in any way by
the Contractor’s obligations to obtain and maintain insurance as provided in this Agreement.

Section 8.06 Actions By or Against Third Parties

A. In the event any claim is made or any action brought in any way relating to
Agreement, other than an action between the City and the Contractor, the Contractor shall
diligently render to the City-without additional compensation all assistance which the City may
reasonably require of the Contractor.

B. The Contractor shall report to the Department in writing within five (5) business
Days of the initiation by or against the Contractor of any legal action or proceeding in connection
with or relating to this Agreement.

Section 8.07 Withholding of Payments

A, In the event that any claim is made or any action is brought against the City for
which the Coatractor may be required to indemnify the City pursuant to this Agreement, the City
shall have the right to withhold further payments under this Agreement for the purpose of set-off
in sufficient sums to cover the said claim or action.
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B. In the event that any City property is lost or damaged as set forth in Section 8.02,
except for normal wear and tear, the City shall have the right to withhold further payments under
this Agreement for the purpose of set-off in sufficient sums to cover such loss or damage.

C. The City shall not, however, impose a setoff in the event that an insurance
company that provided liability insurance pursuant to Article 7 above has accepted the City's
tender of the ¢laim or action without a reservation of rights.

D.  The Department may, at its option, withhold for purposes of set-off any monies
due to the Contractor under this Agreement up to the amount of any disallowances or questioned
costs resulting from any audits of the Contractor or to the amount of any overpayment to the
Contractor with regard to this Agreement. A

E. The rights and remedies of the City provided for in this Section shall not be
exclusive and are in addition to any other rights and remedies provided by Law or this

Agreement,
Section 8.08 No Third Party Rights

The provisions of this Agreement shall not be deemed to create any right of action in
favor of third parties against the Contractor or the City or their respective officers and

employees.
9. CONTRACT CHANGES
Section 9.01 Contract Changes

Changes to this Agreement may be made only as duly authorized by the ACCO or his ot
her designee and in accordance with the PPB Rules. Any amendment or change to this
Agreement shall not be valid unless made in writing and signed by authorized representatives of
both parties. Contractors deviating from the requirements of this Agreement without a duly
approved and executed change order document, or written contract modification or amendment,
do so at their own risk.

Section 9.02 Changes Through Fault of Contractor

In the event that any change is required in the data, documents, deliverables, or other
services to be provided under this Agreement because of negligence or error of the Contractor,
no additional compensation shall be paid to the Contractor for making such change, and the
Contractor is obligated to make such change without additional compensation.

10. TERMINATION, DEFAULT, AND KEDUCT!ONS IN FUNDING

Section 10.01 Termination by the City Without Cause
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A. The City shall have the right to terminate this Agreement, in whole or in part,
without cause, in accordance with the provisions of Section 10.05.

B. If the City terminates this Agreement pursuant to this Section, the following
provisions apply. The City shall not incur or pay any further obligation pursuant to this
Agreement beyond the termination date set by the City pursuant to Section 10.05. The City shall
pay for services provided in accordance with this Agreement prior to the termination date. In
addition, any obligation necessarily incurred by the Contractor on account of this Agreement
prior to receipt of notice of termination and falling due after the termination date shall be paid by
the City in accordance with the terms of this Agreement. In no event shall such obligation be
construed as including any lease or other occupancy agreement, oral or written, entered into
between the Contractor and its landlord.

Section 10.02 Reductions in Federal, State and/or City Funding

A. This Agreement is funded in whole or in part by funds secured from. the federal,
State and/or City governments. Should there be a reduction or discontinuance of such funds by
action of the federal, State and/or City governments, the City shall have, in its sole discretion, the
right to terminate this Agreement in whole or in part, or to reduce the funding and/or level of
services of this Agreement caused by such action by the federal, State and/or City governments,
including, in the case of the reduction option, but not limited to, the reduction or elimination of
programs, scrvices or service components; the reduction or elimination of contract-reimbursable
staff or staff-hours, and corresponding reductions in the budget of this Agreement and in the total
amount payable under this Agreement. Any reduction in funds pursuant to this Section shall be
accompanied by an appropriate reduction in the services performed under this Agreement.

B. In the case of the reduction option referred to in Paragraph A, above, any such
reduction shall be effective as of the date set forth in a written notice thereof to the Contractor,
which shall be not less than thirty {30) Days from the date of such notice. Prior to sending such
notice of reduction, the Department.shall advise the Contractor that such option is being
exercised and afford the Contractor an opportunity to make within seven (7) Days any
suggestion(s) it may have as to which program(s), service(s), service component(s), staff or staff-
hours might be reduced or eliminated, provided, however, that the Department shall not be
bound to utilize any of the Contractor’s suggestions and that the Department shall have sole
discretion as to how to effectuate the reductions.

C. If the City reduces funding pursuant to this Section, the following provisions
apply. The City shall pay for services provided in accordance with this Agreement prior to the
reduction date. In addition, any obligation necessarily incurred by the Contractor on account of
this Agreement prior to receipt of notice of reduction and falling due after the reduction date
shall be paid by the City in accordance with the terms of this Agreement, In no event shall such
obligation be construed as including any lease or other occupancy agreement, oral or written,
entered info between the Contractor and its landlord.

D. To the extent that the reduction in public funds is a result of the State determining
that the Contractor may receive medical assistance funds pursuant to title eleven of article five of
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the Social Services Law to fund the services contained within the scope of a program under this
Agreement, then the notice and effective date provisions of this section shall not apply, and the
Department may reduce such public funds authorized under this Agreement by informing the
Contractor of the amount of the reduction and revising attachments to this agreement as
appropriate.

Section 10.03 Contractor Default
A, The City shall have the right to declare the Coni'ractor in default:

1. Upon a breach by the Contractor of a material term or condition of this
Agreement, including unsatisfactory performance of the services; ‘

2. Upon insolvency or the commencement of any proceeding by or against
the Contractor, either voluntarily or involuntarily, under the Bankruptey Code or relating
to the insolvency, receivership, liquidation, or composition of the Contractor for the
benefit of creditors;

3. If the Contractor refuses or fails to proceed with the services under the
Agreement when and as directed by the Commissioner;

4, If the Contractor or any of its officers, directors, partners, five percent
(5%) or greater shareholders, principals, or other employee or person substantially
involved in its activities are indicted or convicted after execution of the Agreement under
any state or federal law of any of the following:

a. a ctiminal offense incident to obfaining or attempting to obtain or
performing a public or private contract; :

‘b fraud, embezzlement, theft, bribery, forgery, falsification, or
destruction of records, or receiving stolen property;
c. .a criminal violation of any state or federal antitrust law;
d, violation of the Racketeer Influence and Corrupt Organization Act,

18 U.S.C. § 1961 et seq., or the Mail Fraud Act, 18 U.S.C. § 1341 et seq., for acts
in connection with the submission of bids or proposals for a public or private

contract:

e. conspiracy to commit any act or omission that would constitute
grounds for conviction or liability under any statute described in subparagraph (d)
above; or .

£ an offense indicating a lack of business integrity that seriously and

directly affects responsibility as a City vendor.
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5. If the Contractor or any of its officers, directors, parmers, five percent
(5%) or greater sharcholders, principals, or other employee or person substantially
involved in its activities are subject to a judgment of civil liability under any state or
federal antitrust law for acts or omissions in connection w1th the submission of bids or
proposals for a public or private contract; or

6. If the Contractor or any of its officers, directors, partners, five percent
(5%) or. greater sharcholders, principals, or other employee or person substantially
involved in its activities makes or causes to be made any false, deceptive, or fraudulent
material statement, or fail to make a required material statement in any bid, proposal, or ~
application for City or other government work.

B. The right to declare the Contractor in default shall be exercised by sending.the
Contractor a written notice of the conditions of default, signed by the Commissioner, setting
forth the ground or grounds upon which such default is declared (“Notice to Cure”). The
Contractor shall have ten {10) Days from receipt of the Notice to Cure or any longer period that
is set forth in the Notice to Cure to cure the default. The Commissioner may temporarily
suspend services under the Agreement pending the outcome of the default proceedings pursuant
to this Section.

C. If the conditions set forth in the Notice to Cure are not cured within the period set
forth in the Notice to Cure, the Commissioner may declare the Contractor in default pursuant to
this Section. Before the Commissioner may exercise his or her right to declare the Contractor in
default, the Commissioner shall give the Contractor an opportunity to be heard upon not less than
five (5) business days’ notice. The Commissioner may, in his or her discretion, provide for such
opportunity to be in writing or in person. Such opportunity to be heard shall not occur prior to
the end of the cure period but notice of such opportunity to be heard may be given prior to the
end of the cure period and may be given contemporaneously with the Notice to Cure.

D. After the opportunity to be heard, the Commissioner may terminate the
Agreement, in whole or in part, upon finding the Contractor in default pursuant to this Section, in
accordance with the provisions of Section 10.05.

E. The Commissioner; after declaring the Contractor in default, may have the
services under the Agreement completed by such means and in such manner, by contract with or
without public letting, or otherwise, as he or she may deem advisable in accordance with
applicable PPB Rules. After such completion, the Commissioner shall certify the expense
incurred- in such completion, which shall include the cost of re-letting. Should the expense of
such completion, as certified by the Commissioner, exceed the total sum which would have been
payable under the Agreement if it had been completed by the Contractor, any excess shall be
promptly paid by the Contractor upon demand by the City. The excess expense of such
completion, including any and all related and incidental costs, as so certified by the
Commissioner, and any liquidated damages assessed against the Contractor, may be charged
against and deducted out of monies earned by the Contractor.

Section 10.04 Force Majeure
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A. For purposes of this Agreement, a force majeure event is an act or event beyond
the control and without any fault or negligence of the Contractor (“Force Majeure Event”). Such
events may include, but are not limited to, fire, flood, earthquake, storm or other natural disaster,
civil commotion, war, terrorism, riot, and labor disputes not brought about by any act or
omission of the Contractor.

B. In the event the Contractor cannot comply with the terms of the Agreement
(including any failure by the Contractor to make progress in the performance of the services)
because of a Force Majeure Event, then the Contractor may ask the Commissioner to excuse the
nonperformance and/or terminate the Agreement. If the Commissioner, in his or her reasonable
discretion, determines that the Contractor cannot comply with the terms of the Agreement
because of a Force Majeure Event, then the Commissioner shall excuse the nonperformance and
may terminate the Agreement. Such a termination shall be deemed to be without cause.

C. If the City terminates the Agreement pursuant to this Section, the following
provisions apply. The City shall not incur or pay any further obligation pursuant to this
Agreement beyond the termination date. The City shall pay for services provided in accordance
with this Agreement prior to the termination date. Any obligation necessarily incurred by the
Contractor on account of this Agreement prior to receipt of notice of termination and falling due
after the termination date shall be paid by the City in accordance with the terms of this
Agreement. In no event shall such obligation be construed as including any lease or other
occupancy agreement, oral or written, entered into between the Contractor and its [andlord,

Section 10.05 Procedures for Termination

A. The Department and/or the City shall give the Contractor written notice of any
termination of this Agreement. Such notice shall specify the applicable provision(s) under which
the Agreement is terminated and the effective date of the termination. Except as otherwise
provided in this Agreement, the notice shall comply with the provisions of this Section, For
termination without cause, the effective date of the termination shall not be less than ten (10)
Days from the date the notice is personally delivered, or fifteen (13) Days from the date the
notice is either sent by certified mail, return receipt requested, or sent by fax and deposited in a
post office box regularly maintained by the United States Postal Service in a postage pre-paid
envelope. In the case of termination for default, the effective date of the termination shall be as
set forth above for 2 termination without cause or such earlier date as the Commissioner may
determine. If the City terminates the Agreement in part, the Contractor shall continue the
performance of the Agreement to the extent not terminated.

B. Upon termination or expiration of ihis Agreement, the Contractor shall comply
with the City close-out procedures, including but not limited to:

1. Accounting for and refunding to the Department, within forty-five (45)
Days, any unexpended funds which have been advanced to the Coniractor pursuant to this
Agreement; '
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2. Furnishing within forty-five (45) Days an inventory to the Department of
all equipment, appurtenances and property- purchased through or provided under this
Agreement and carrying out any Department or City directive concerning the disposition
of such equipment, appurtenances and property;

3. Turning over to the Department or its designees all books, records,
documents and material specifically relating to this Agreement that the Department has
requested be turned over;

4, Submitting to the Department, within ninety (90) Days, a final statement
and report relating to the Agreement. The report shall be made by a certified public
accountant or a licensed public accountant; and

5. Providing reasonable assistance to the Department in the transition, if any,
to a2 new coniractor.

Section 10.06 Miscellaneous Provisions

A, The Commissioner, in addition to any other powers set forth in this Agreement or
by operation of Law, may suspend, in whole or in part, any part of the services to be provided
under this Agreement whenever in his or her judgment such suspension is required in the best
interest of the City. If the Commissioner suspends this Agreement pursuant to this Section, the
City shall not incur or pay any further obligation pursuant to this Agreement beyond the
suspension date until such suspension is lified. The City shall pay for services provided in
accordance with this Agreement prior to the suspension date. In addition, any obligation
necessarily incurred by the Contractor on account of this Agreement prior to receipt of notice of
suspension and falling due during the suspension period shall be paid by the City in accordance
with the terms of this Agreement.

B. Notwithstanding any other provisions of this Agreement, the Contractor shall not
be relieved of Hability to the City for damages sustained by the City by virtue of the Contractor’s
breach of the Agreement, and the City may withhold payments to the Contractor for the purpose
of set-off in the amount of damages due to the City from the Contractor.

C. The rights and remedies of the City provided in this Article shall not be exclusive
and are in addition to all other rights and remedies provided by Law or under this Agreement.

1i. PROMPT PAYMENT AND ELECTRONIC FUNDS TRANSFER
Section 11.81 Prompt Payment
A The prompt payment provisions of PPB Rule § 4-06 are applicable to payments

made under this Agreement. The provisions generally require the payment to the Contractor of
interest on payments made after the required payment date, as set forth in the PPB Rules.
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B. The Contractor shall submit a proper invoice to receive payment, except where
the Agreement provides that the Contractor will be paid at predetermined intervals without
having to submit an invoice for each scheduled payment.

C. Determination of interest due will be made in accordance with the PPB Rules and
the applicable rate of interest shall be the rate in effect at the time of payment.

Section 11.02 "~ Electronic Funds Transfer

g A. In accordance with Admin. Code § 6-107.1, the Contractor agrees to accept

payments under this Agreement from the City by electronic funds transfer. An electronic funds
transfer is any transfer of funds, other than a transaction originated by check, draft, or similar
paper instrument, which is initiated through an electronic terminal, telephonic instrument or
computer or magnetic tape so as to order, instruct, or authorize a financial institution to debitor
credit an account. Prior to the first payment made under this Agresment, the Contractor shall
designate one financial institution or other authorized payment agent and shall complete the
“EFT  Vendor Payment Enrollment Form™ available from the Agency or at
http://www.nyc.gov/dof in order to provide the commissioner of the Department of Finance with
information necessary for the Contractor to receive electronic funds transfer payments through
the designated financial institution or authorized payment agent. The crediting of the amount of
a payment to the appropriate account on the books of a financial institution or other authorized
payment agent designated by the Contractor shall constitute full satisfaction by the City for the
amount of the payment under this Agreement. The account information supplied by the
Contractor to facilitate the electronic funds transfer shall remain confidential to the fullest extent
provided by Law.

B. The Agency Head may waive the application of the requirements of this Section
to payments on contracts entered into pursuant to Charter § 315. In addition, the commissioner
of the Department of Finance and the Comptroller may jointly issue standards pursuant to which
the Agency may waive the requirements of this Section for payments in the following
circumstances: (i) for individuals or classes of individuals for whom compliance imposes a
hardship; (11) for classifications or types of checks; or (iii} in other circumstances as may be
necessary in the best interest of the City.

C. This Section is applicable to contracts valued at Twenty-Five Thousand Dollars
($25,000} and above,

12. CLAIMS
Section 12.01 Choice of Law

This Agreement shall be deemed to be executed in the City and State of New York,
regardless of the domicile of the Contractor, and shall be govemed by and construed in

accordance with the Laws of the State of New York (notwithstanding New York choice of law or
conflict of law principles) and the Laws of the United States, where applicable.
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Section 12.02 Jurisdiction-and Venue

The parties agree that any and all claims asserted by or against the City arising under or
related to this Agreement shall solely be heard and determined either in the courts of the United
States located in the City or in the courts of the State located in the City and County of New
York. The parties shall consent to the dismissal and/or transfer of any claims asseried in any
other venue or forum to the proper venue or forum. If the Contractor initiates any action in
breach of this Section, the Contractor shall be responsible for and shall promptly reimburse the
City for any attorneys’ fees mcurred by the City in removing the action to a proper court
consistent with this Section.

Section 12.03 Resolution of Disputes

A. Except as provided in Subparagraphs (A)(1} and (A)(2) below, all disputes
between the City and the Contractor that arise under, or by virtue of, this Agreement shall be
finally resolved in accordance with the provisions of this Section and PPB Rule § 4-09. This
procedure shall be the exclusive means of resolving any such disputes.

1. This Section shall not apply to disputes concerning matters dealt with in
other sections of the PPB Rules or to disputes involving patents, copyrights, trademarks,
or trade secrets {as interpreted by the courts of New York State) relating to proprietary
rights in computer sofiware, or to termination other than for cause.

2. For construction and construction-related services this Section shall apply
only to disputes about the scope of work delineated by the Agreement, the interpretation
of Agreement documents, the amount to be paid for extra work or disputed work
performed in connection with the Agreement, the conformity of the Contractor’s work to

_the Agreement, and the acceptability and quality of the Contractor’s work; such disputes
arise when the City Engineer, City Resident Engineer, City Engineering Audit Officer, or
other designee of the Agency Head makes a determination with which the Contractor
disagrees. For construction, this Section shall not apply to termination of the Agreement
for cause or other than for cause.

B. All determinations required by this Section shall be clearly stated, with a reasoned
explanation for the determination based on the information and evidence presented to the party
making the determination. Failure to make such determination within the time required by this
Section shall be deemed a non-determination without prejudice that will allow application to the
next level.

C. During such time as any dispute is being presented, heard, and considered
pursuant to this Section, the Agreement terms shall remain in full force and effect and, unless
otherwise directed by the ACCO or Engineer, the Contractor shall continue to perform work in
accordance with the Agreement and as directed by the ACCO or City Engineer, City Resident
Engineer, City Engineering Audit Officer, or other designee of the Agency Head. Failure of the
Contractor to continue the work ss directed shall constitute a waiver by the Contractor of any and
all claims being presented pursuant to this Section and a material breach of contract.
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D. Presentation of Dispﬁte to Agency Head,

1. © Notice of Dispute and Agency Response. The Contractor shall present its
dispute in writing (“Notice of Dispute”) to the Agency Head within the time specified
herein, or, if no time is specified, within thirty (30) Days of receiving written notice of
the determination or action that is the subject of the dispute. This notice requirement
shall not be read to replace any other rotice requirements contained in the Agreement.
The Notice of Dispute shall include all the facts, evidence, documents, or other basis
upon which the Contractor relies in support of its position, as well as a detailed
computation demonstrating how any amount of money claimed by the Contractor in the
dispute was arrived at. Within thirty (30) Days after receipt of the complete Notice of
Dispute, the ACCO or, in the case of construction or construction-related services, the
City Engineer, City Resident Engineer, City Engineering Audit Officer, or other designee
of the Agency Head, shall submit to the Agency Head all materials he or she deems
pertinent to the dispute. Following initial submissions to the Agency Head, either party
may demand of the other the production of any document or other material the
demanding party believes may be relevant to the dispute, The requested party shall
produce all relevant materials that are not otherwise protected by a legal privilege
recognized by the courts of New York State. Any question of relevancy shall be
determined by the Agency Head whose decision shall be firal. Willful failure of the
Contractor to produce any requested material whose relevancy the Contractor has not
disputed, or whose relevancy has been affirmatively determined, shall constitute a. waiver
by the Contractor of its claim.

2. Agency Head Inquiry. The Agency Head shall examine the material and
may, in his or her discrétion, convene an informal conference with the Contractor and the
ACCO and, in the case of construction or construction-related services, the City
Engineer, City Resident Engineer, City Engineering Aundit Officer, or other designee of
the- Agency Head, to resolve the issue by mutual consent prior to reaching a
determination. The Agency Head may seek such technical or other expertise as he or she
shall deem appropriate, including the use of neutral mediators, and require any such
additional material from either or both parties as he or she deems fit. The Agency Head’s
ability to render, and the effect of, a decision hereunder shall not be impaired by any
negotiations in connection with the dispute presented, whether or not the Agency Head
participated therein. The Agency Head may or, at the request of any party to the dispute,
shall compel the participation of any other contractor with a contract retated to the work

- of this Agreement and that contractor shall be bound by the decision of the Agency Head.
Any contractor thus brought into the dispute resclution proceeding shall have the same
rights and obligations under this Section as the Contractor initiating the dispute.

3. Agency Head Determination. Within thirty (30) Days after the receipt of
all materials and information, or such longer time as may be agreed to by the parties, the
Agency Head shall make his or her determination and shall deliver or send a copy of such
determination to the Contractor and ACCO and, in the case of construction or
construction-related services, the City Engineer, City Resident Engineer, City
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Engineering Audit Officer, or other designee of the Agency Head, together with a
staternent concerning how the decision may be appealed.

4, Finality of Agency Head Decision. The Agency Head’s decision shall be
final and binding on all parties, unless presented to the Contract Dispute Resolution
Board (“CDRB”) pursuant to this Section. The City may not take a petition to the CDRB,
However, should the Contractor take such a petition, the City may seek, and the CDRB
may render, a determination less favorable to the Contractor and more favorable to the
City than the decision of the Agency Head.

E. Presentation of Dispute to the Comptroller. Before any dispute may be brought
by the Contractor to the CDRB, the Contractor must first present its claim to the Comptroller for
his or her review, investigation, and possible adjustment. .

1. Time, Form, and Content of Notice. Within thirty (30) Days of receipt of
a decision by the Agency Head, the Contractor shall submit to the Comptroller and to the
Agency Head a Notice of Claim regarding its dispute with the Agency. The Notice of
Claim shall consist of (i) a brief statement of the substance of the dispute, the amount of
money, if any, claimed and the reason(s) the Contractor contends the dispute was
wrongly decided by the Agency Head; (ii) a copy of the decision of the Agency Head;
and {iii) a copy of all materials submitted by the Contractor to the Agency, including the
Notice of Dispute. The Contractor may not present to the Comptroller any material not
presented to the Agency Head, except at the request of the Comptroller,

2. Agency Response. Within thirty (30) Days of receipt of the Notice of
Claim, the Agency shall make available to the Comptroller a copy of all material
submitted by the Agency to the Agency Head in connection with the dispute. The
Agency may not present to the Comptroller any material not presented to the Agency
Head, except at the request of the Comptroller.

3. Comptrolier Investigation. The Comptroller may investigate the claim in
dispute and, in the course of such investigation, may exercise all powers provided in
Admin, Code §§ 7-201 and 7-203. In addition, the Comptroller may demand of either
party, and such party shall provide, whatever additional material the Comptroller deems
pertinent to the claim, including original business records of the Contractor. Willfui
failure of the Contractor to produce within fifieen (15) Days any material requested by
the Comptroller shall constitute a waiver by the Contractor of its claim. The Comptroller
may also schedule an informal conference to be attended by the Contractor, Agency
reptesentatives, and any other personnel desired by the Comptroller.

4. Opportunity of Comptroller to Compromise or Adjust Claim. The
Comptroller shall have forty-five (45) Days from his or her receipt of all materials
referred to in Paragraph (E)(3) above to investigate the disputed claim. The period for
investigation and compromise may be further extended by agreement between the
Contractor and the Comptroller, to a maximum of ninety (90) Days from the
Comptroller’s receipt of all the materials, The Contractor may not present its petition to
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the CDRB until the period for investigation and compromise delineated in this Paragraph
has expired. In compromising or adjusting any claim hereunder, the Comptroller may not
revise or disregard the terms of the Agreement. '

F. Contract Dispute Resolution Board. There shall be a Contract Dispute Resolution
Board composed of:

1.~ the chief adminisirative law judge of the Office of Administrative Trials
and Hearings (“OATH") or his or her designated OATH administrative law judge, who
shall act as chairperson, and may adopt operational procedures and issue such orders
consistent with this Section as may be necessary in the execution of the CDRB’s
functions, including, but not limited to, granting extensions of time to present or respond
to submissions; :

2. the City Chief Procurement Officer (“CCPO™) or his or her designee; any
designee shall have the requisite background to consider and resolve the merits of the
dispute and shall not have participated personally and substantially in the particular
matter that is the subject of the dispute or report to anyone who so participated; and

3. a person with appropriate expertise who is not an employee of the City.
This person shall be selected by the presiding administrative law judge from a
prequalified panel of individuals, established, and administered by OATH, with
appropriate background to act as decision-makers in a dispute. Such individuals may not
have a contract or dispute with the City or be an officer or employee of any company or
organization that does, or regularly represent persons, companies, or organizations having
disputes with the City.

G. Petition to CDRB. In the event the claim has not been settiéd or adjusted by the
Comptroller within the period provided in this Section, the Contractor, within thirty (30) Days
thereafter, may petition the CDRB to review the Agency Head determination;

L. Form and Content of Petition by the Contractor. The Contractor shall
present its dispute to the CDRB in the form of a petition, which shall include (i) a brief
statement of the substance of the dispute, the amount of money, if any, claimed, and the
reason(s) the Contractor contends that the dispute was wrongly decided by the Agency
Head; (i) a copy of the decision of the Agency Head; (iii) copies of all materials
submitted by the Contractor to the Agency; (iv) a copy of the decision of the Comptroller,
if any, and (v) copies of all correspondence with, and material submitted by the
Contractor to, the Comptroller’s Office. The Contractor shall concurrently submit four
complete sets of the petition: one to the Corporation Counsel (Attn: Commercial and Real
Estate Litigation Division), and three to the CDRB at OATH’s offices, with proof of
service on the Corporation Counsel. In addition, the Contractor shall submit a copy of the
statement of the substance of the dispute, cited in (i) above, to both the Agency Head and
the Comptroller,
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2, Agency Response. Within thirty (30) Days of receipt of the petition by the
Corporation Counsel, the Agency shall respond to the statement of the Confractor and
make available to the CDRB all material it submitted to the Agency Head and
Comptroller. Three complete copies of the Agency response shall be submitted to the
CDRB at OATH’s offices and one to the Contractor. Extensions of time for submittal of
the Agency response shall be given as necessary upon a showing of good cause or, upon
the consent of the parties, for an initial period of up to thirty (30) Days.

3. Further Proceedings. The CDRB shall permit the Contractor to present its
case by submission of memoranda, briefs, and oral argument. The CDRB shall also
permit the Agency to present its case in response to the Contractor by submission of
memoranda, briefs, and oral argument. If requested by the Corporation Counsel, the
Comptroller shall provide reasonable assistance in the preparation of the Agency’s case.
Neither the Contractor nor the Agency may support its case with any documentation or
other material that was not considered by the Comptroller, unless requested by the
CDRB. The CDRB, in its discretion, may seek such technical or other expert advice as it
shall deem appropriate and may seek, on its own or upon application of a party, any such
additional material from any party as it deems fit. The CDRB, in iis discretion, may

~ combine more than one dispute between the parties for concurrent resolution.

4, CDRB Determination. Within forty-five (45) Days of the conclusion of
all submissions and oral arguments, the CDRB shall render a decision resolving the
dispute. In an unusually complex case, the CDRB may render its decision in a longer
period of time, not to exceed ninety (90) Days, and shall so advise the parties at the
commencement of this period. The CDRB’s decision must be consistent with the terms
of this Agreement. Decisions of the CDRB shall only resolve matters before the CDRB
and shall not have precedential effect with respect to matters not before the CDRB.

' 5. Notification of CDRB Decision. The CDRB shall send a copy of its
decision to the Contractor, the ACCO, the Corporation Counsel, the Comptroller, the
CCPO, and, in the case of construction or construction-related services, the City
Engineer, City Resident Engineer, City Engineering Audit Officer, or other designee of
the Agency Head. A decision in favor of the Contractor shall be subject to the prompt
payment provisions of the PPB Rules. The required payment date shall be thirty (30)
Days after the date the parties are formally notified of the CDRB’s decision.

6. Finality of CDRB Decision. The CDRB’s decision shall be final and
binding on all parties. Any party may seck review of the CDRB’s decision solely in the
form of a challenge, filed within four months of the date of the CDRB’s decision, in a
court of competent jurisdiction of the State of New York, County of New York pursuant
to Article 78 of the Civil Practice Law and Rules. Such review by the court shall be
limited to the question of whether or not the CDRB’s decision was made in violation of
lawful procedure, was affected by an error of Law, or was arbitrary and capricious or an
abuse of discretion. No evidence or information shall be introduced or relied upon in
such proceeding that was not presented to the CDRB in accordance with PPB Rules § 4-
09.
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H. Any termination, cancellation, or alleged breach of the Agreement prior to or
during the pendency of any proceedings pursuant to this Section shall not affect or impair the
ability of the Agency Head or CDRB to make a binding and final decision pursuant to this
Section.

Section 12.04 Claims and Actions

A. Any claim against the City or Department based on this Agreement or arising out
of this Agreement that is not subject to dispute resolution under the PPB Rules or this Agreement
shall not be made or asserted in any legal proceeding, unless the Contractor shall have strictly
complied with all requirements relating to the giving of notice and of information with respect to
such claims as provided in this Agreement.

B. No action shall be instituted or maintained on any such claims unless such action
shall be commenced within six (6) months after the date of filing with the Comptroller of the
certificate for the final payment under this Agreement, or within six (6) months of the
termination or expiration of this Agreement, or within six (6) months after the accrual of the
cause of action, whichever first occurs.

Section 12,05 No Claim Against Officers, Agents or Employees

No claim shall be made by the Contractor against any officer, agent, or employee of the
City in their personal capacity for, or on account of, anything done or omitted in connection with
this Agreement. - -

Section 12.06 General Release

The acceptance by the Coutractor or its assignees of the final payment under this
Agreement, whether by check, wire transfer, or other means, and whether pursuant to invoice,
voucher, judgment of any court of competent jurisdiction or any other administrative means,
shall constitute and operate as a release of the City from any and all claims of and liability to the
Contractor, of which the Contractor was aware or should reasonably have been aware, arising out
of the performance of this Agreement based on actions of the City prior to such acceptance of
final payment, excepting any disputes that are the subject of pending dispute resolution
procedures. -

Section 12.07 No Waiver

Waiver by either the Department or the Contractor of a breach of any provision of this
Agreement shall not be deemed to be a waiver of any other or subsequent breach and shall not be
construed to be a modification of the terms of the Agreement unless and until the same shall be
agreed to in writing by the parties as set forth in Section 9.01.

13. APPLICABLE L AWS

Section 13.01 PPB Rules
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This Agreement is subject to the PPB Rules. In the event of a conflict between the PPB
Rules and a provision of this Agreement, the PPB Rules shall take precedence.

Section 13.02 Ail Legal Provisions Deemed Included

Each and every provision required by Law to be inserted in this Agreement is hereby
deemed to be a part of this Agreement, whether actually inserted or not.

Section 13.03 Severability / Unlawful Provisions Deemed Stricken

If this Agreement contains any unlawful provision not an essential part of the Agreement
and which shall not appear to have been a controlling or material inducement to the making of
this Agreement, the unlawful provision shall be deemed of no effect and shall, upon notice by
either party, be deemed stricken from the Agreement without affecting the binding force of the

remainder.
Section 13.04 Compliance With Laws

The Contractor shall perform all services under this Agreement in accordance with all
applicable Laws as are in effect at the time such services are performed.

Section 13.05 Americans wit'h Disabilities Act (ADA)

Al This Agreement is subject to the provisions of Subtitle A of Tifle II of the
Americans with Disabilities Act of 1990, 42 U.8.C. § 12131 et seq. (“ADA™) and regulations
promulgated pursuant thereto, see 28 CFR Part 35. The Contractor shall not discriminate against
an individual with a disability, as defined in the ADA, in providing services, programs, or
activities pursuant to this Agreement. If directed to do so by the Department to ensure the
Contractor’s compliance with the ADA during the term of this Agreement, the Contractor shall
prepare a plan (“Compliance Plan™) which lists its program site(s) and describes in detail, how it
intends to make the services, programs and activities set forth in the scope of services herein
readily accessible and usable by individuals with disabilities at such site(s). In the event that the
program site is not readily accessible and usable by individuals with disabilities, contractor shall
also include in the Compliance Plan, a description of reasonable alternative means and methods
that result in making the services, programs or activities provided under this Agreement, readily
accessible to and usable by individuals with disabilities, including but not limited to people with
visual, anditory or mobility disabilities. The Contractor shall submit the Compliance Plan to the
ACCO for review within ten (10) Days after being directed to do so and shall abide by the
Compliance Plan and implement any action detailed in the Compliance Plan to make the
services, programs, or activities accessible and usable by the disabled.

B. The Contractor’s failure to either submit a Compliance Plan as required herein or
implement an approved Compliance Plan may be deemed a material breach of this Agreement
and result in the City terminating this Agreement.
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Section 13.06 Voter Registration

A Participating Agencies. Pursuant to Charter § 1057-a, if this Agreement is with a
participating City agency and the Contractor has regular contact with the public in the daily
administration of its business, the Contractor must comply with the requirements of this Section.
The participating City agencies are: the Administration for Children’s Services; the City Clerk;
the Civilian Complaint Review Board; the Commission on Human Rights; Community Boards:
the Department of Small Business Services; the Department of Citywide Administrative
Services; the Department of Consumer Affairs; the Department of Correction; the Department of
Environmental Protection; the Department of Finance; the Department of Health and Mental
Health; the Department of Homeless Services; the Department of Housing Preservation and
Development; the Department of Parks and Recreation; the Department of Probation; the Taxi
and Limousine Commission; the Department of Transportation; and the Department of Youth
and Community Development,

B. Distribution of Voter Registration Forms. In accordance with Charter § 1057-a,
the Contractor, if it has regular contact with the public in the daily administration of its business
under this Agreement, hereby agrees as follows:

1. The Contractor shall provide and distribute voter registration forms to all
persons together with written applications for services, renewal, or recertification for
services and change of address relating to such services. Such voter registration forms
shall be provided to the Contractor by the City. The Contractor should be prepared to
provide forms written in Spanish or Chinese, and shall obtain a sufficient supply of such
forms from the City.

2. The Contractor shall also include a voter registration form with any
Contractor communication sent through the United States mail for the purpose of
supplying clients with materials for application, renewal, or recertification for services
and change of address relating to such services. If forms written in Spanish or Chinese
are not provided in such mailing, the Contractor shall provide such forms upon the
Department’s request.

3. The Contractor shall, subject to approval by the Department, mcorporate
an opportunlty to request a voter registratton application into any application for services,
renewal, or recertification for services and change of address relating to such services
provided on computer terminals, the World Wide Web or the Internet. Any person
indicating that they wish to be sent a voter registration form via computer terminals, the
World Wide Web or the Internet shall be sent such a form by the Contractor or be
directed, in a manner subject to approval by the Department, to a link on that system
where such a form may be downloaded.

4, The Contractor shall, at the earliest practicable or next regularly scheduled
printing of its own forms, subject to approval by the Department, physically incorporate
the voter registration forms with its own application forms in 2 manner that permits the
voter registration portion to be detached therefrom. Until such time when the Contractor
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amends its form, the Contractor should affix or include 2 postage-paid City Board of
Elections voter registration form fo or with its application, renewal, recertification, and
change of address forms.

5. The Contractor shall prominently display in its public office, subject to
approval by the Department, promotional materials designed and approved by the City ot
State Board of Elections.

6. For the purposes of Paragraph A of this Section, the word “Contractor”
shall be deemed to include subcontraciors having regular contact with the public in the
daily administration of their business.

7. The provisions of Paragraph A of this Section $hall not apply to services
that must be provided to prevent actual or potential danger to life, health, or safety of any
individual or of the public.

C. Assistance in Completing Voter Registration Forms. In accordance with Charter
§ 1057-a, the Contractor hereby agrees as follows:

I In the event the Department provides assistance in completing distributed
voter registration forms, the Contractor shall also provide such assistance, in the manner
and to the extent specified by the Department.

2. In the event the Department receives and transmits completed registration
forms from applicants who wish to have the forms transmitted to the City Board of
Elections, the Contractor shall similarly provide such service, in the manner and to the
extent specified by the Department.

3. If, in connection with the provision of services urider this Agreement, the
Contractor intends to provide assistance in completing disiributed voter registration forms
or to receive and transmit completed registration forms from applicants who wish to have
the forms transmitted to the City Board of Elections, the Contractor shall do so only by
prior arrangement with the Department.

4, The prbvision of Paragraph B services by the Contractor may be subject to
Department protocols, including protocols regarding confidentiality. ’

D. Required Statements. In accordance with Charter § 1057-a, the Contractor hereby
agrees as follows:

1. The Contractor shall advise all persons seeking voter registration forms
and information, in writing together with other written materials provided by the
Contractor or by appropriate publicity, that the Contractor’s or government services are
not conditioned én being registered o vote.
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2. No statement shall be made and no action shall be taken by the Contractor
or an employee of the Contractor to discourage an applicant from registering to vote or to
encourage or discourage an applicant from enrolling in any particular political party.

3. The Contractor shall communicate to applicants that the completion of
voter registration forms is voluntary.

4. The Contractor and the Contractor’s employees shall not:

a. seek to influence an applicant’s political preference or party
designation; ‘

b. display any political preference or party allegiance;

<. make any statement to an applicant or take any action the purpose
or effect of which is to discourage the applicant from registering to vote; or

d. make any statement to an applicant or take any action the purpose
or effect of which is to lead the applicant to believe that a decision to register or
not to register has any bearing on the availability of services or benefits.

E. - The Contractor, as defined above and in this Agreement, agrees that the covenants
and representations in this Section are material conditions of this Agreement.

F. The provisions of this Section do not apply where the services under this
Agreement are supported by a federal or State grant of funds and the source of funds prohibits
the use of federal or State funds for the purposes of this Section.

Section 13.07 Participation in an International Boycott

A, The Contractor agrees that neither the Contractor nor any substantially-owned
affiliated company is participating or shall participate in an international boycott in violation of
the provisions of the federal Export Administration Act of 1979, as’ amended, 50 U.S.C.
Appendix. §§ 2401 et seq., or the regulations of the United States Department of Commerce
promulgated thereunder,

B. Upon the final determination by the Commerce Department or any other agency
of the United States as to, or conviction of, the Contractor or a substantially-owned affiliated
company thereof, of participation in an international boycott in violation of the provisions of the
Export Administration Act of 1979, as amended, or the regulations promulgated thereunder, the
Comptroller may, at his or her option, render forfeit and void this Agreement,

C. The Contractor shall comply in all respects, with the provisions of Admin. Code
§ 6-114 and the rules issued by the Comptroller thereunder.

Section 13.08 MacBride Principles
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A, In accordance with and to the extent required by Admin. Code § 6-115.1, the
Contractor stipulates that the Contractor and any individual or legal entity in which the
Contractor holds a ten percent (10%) or greater ownership interest and any individual or legal
entity that holds a ten percent (10%) or greater ownership interest in the Confractor either (a}
have no business operations in Northern Ireland, or (b) shall take lawful steps in good faith to
conduct any business operations they have in Northern Ireland in accordance with the MacBride
Principles, and shall permit independent monitoring of their compliance with such principles.

B. The Contractor agrees that the covenants and representations in Paragraph A
above are material conditions to this Agreement.

C. This Section does not apply if the Contractor is a not—‘fbbbroﬁt corporation.
Section 13.09 Access to Public Health Insurance Coverage Information

A. Participating Agencies. Pursuant to Charter § 1069, if this Agreement is with a
participating City agency and the Contractor is one to whom this Section applies as provided in
Paragraph B of this Section, the Contractor hereby agrees to fulfill the obligations in Paragraph C
of this Section. The participating City agencies are: the Administration for Children’s Services;
the City Clerk; the Commission on Human Righis; the Department for the Aging; the
Department of Corrections; the Department of Homeless Services; the Department of Housing
Preservation and Development; the Department of Juvenile Justice; the Department of Health
and Mental Hygiene; the Department of Probation; the Department of Social Services/Human
_ Resources Administration; the Taxi and Limousine Commission; the Department of Youth and
Community Development; the Office to Combat Domestic Violence; and the Office of
Immigrant Affairs.

B. Applicability to Certain Contractors. This Section shall be applicable to 2
Contractor operating pursuant to an Agreement which (i) is in excess of $250,000 and (i1)
requires such Contractor to supply individuals with a written application for, or written renewal
or recertification of services, or request for change of address form in the daily administration of
its contractual obligation to such participating City agency. “Contractors” to whom this Section
applies shall be deemed to include subcontractors if the subcontract requires the subcontractor to
supply individuals with a written application for, or written renewal or recertification of services,
or request for change of address form in the daily administration of the subcontractor’s
contractual obligation.

C. Distribution of Public Health Insurance Pamphlet. In accordance with Charter §
1069, when the participating City agency supplies the Contractor with the public health
insurance prograr options pamphlet published by the Depariment of Health and Mental Hygiene
pursuant to Section 17-183 of the Admin. Code (bereinafter “pamphlet”), the Contractor hereby
agrees as follows:

1. The Contractor will distribute the pai’nph!et to all persons requesting a
written application for services, renewal or recertification of services or request for a change of
address relating to the provision of services.
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2. The Contractor will include a pamphlet with any Contractor
communication sent through the United States mail for the purpose of supplying an individual
with a written application for services, renewal or recertification of services or with a request for
a change of address form relating to the provision of services.

3. The Contractor will provide an opportunity for an individual requesting a
written application for services, renewal or recertification for services or change of address form
relating to the provision of services via the Internet to request a pamphlet, and will provide such
pamphlet by United States mail or an Internet address where such pamphlet may be viewed or
downloaded, to any person who indicates via the Internet that they wish to be sent a pamphlet.

4. The Contractor will ensure that its employees do not make any statement
to an applicant for services or client or take any action the purpose or effect of which is to lead
the applicant or client to believe that a decision to request public health insurance or a pamphlet
has any bearing on their eligibility to receive or the availability of services or benefits.

5. The Contractor will comply with: (i) any procedures established by the
participating City agency to implement Charter §1069; (i) any determination of the
commissioner or head of the participating City agency (which is concurred in by the
commissioner of the Department of Health and Mental Hygiene) to exclude a program, in whole
or in part, from the requirements of Charter § 1069; and (i) any determination of the
commissioner or head of the participating City agency (which is concurred in by the
commissioner of the Department of Health and Mental Hygiene} as to which Workforce
Investment Act of 1998 offices providing workforce development services shall be required to
fulfill the obligations under Charter § 1069. :

D. Non-applicability to Certain Services. The provisions of this Section shall not
apply to services that must be provided to prevent actual or potential danger to the life, health or
safety of any individual or to the public. :

Section 13,10 Distribution of Personal Identification Materials

A. Participating Agencies. Pursuant to City Executive Order No. 150 of 2611 (“E.Q.
1507), if this Agreement is with a participating City agency and the Contractor has regular
contact with the public in the daily administration of its business, the Contractor must comply
with the requirements of this Section. The participating City agencies are: Administration for
Children's Services, Department of Consumer Affairs, Department of Correction, Department of
Health and Mental Hygiene, Department of Homeless Services, Department of -Housing
Preservation and Development, Human Resources Administration, Department of Parks and
Recreation, Department of Probation, and Department of Youth and Community Development.

B. Policy. As expressed in E.Q. 150, it is the policy of the City to provide
information to individuals about how they can obtain the various forms of City, State, and
Federal government-issued identification and, where appropriate, to assist them with the process
for applying for such identification.
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C. Distribution of Materials. If the Contractor has regular contact with the public in
the daily administration of its business, the Contractor hereby agrees to provide and distribute
materials and information related to whether and how to obtain various forms of City, State, and
Federal government-issued identification as the Agency directs in accordance with the Agency’s
plans developed pursuant to E.O. 150.

14, MISCELLANEQUS PROVISIONS
Section 14.01 Conditions Precedent

A. This Agreement shall be neither binding nor effective unless and until it is
registered pursuant to Charter § 328.

B. The requirements of this Section shall be in addition to, and not in lieu of, any
approval or authorization otherwise required for this Agreement to be effective and for the
expenditure of City funds,

Section 14.02 Merger

This written Agreement contains all the terms and conditions agreed upon by the parties,
and no other agreement, oral or otherwise, regarding the subject matter of this Agreement shall
be deemed to exist or to bind either of the parties, or to vary any of the terms contained in this
Agreement, other than a written change, amendment or modification duly executed by both
parties pursuant to Article 9 of this Appendix C. =

Section 14.03 Headings

Headings are inserted only as a matter of convenience and therefore are not a part of and
do not affect the substance of this Agreement.

Section 14.04 Notice

Al The Contractor and the Department hereby designate the business addresses
specified at the beginning of this Agreement as the places where all notices, directions, or
communications from one such party to the other party shall be delivered, or to which they shall
be mailed. Either party may change its notice address at any time by an instrument in writing
executed and acknowledged by the party making such change and delivered to the other party in
the manner as specified below,

B. Any notice, direction, or communication from either party to the other shall be in
writing and shall be deemed to have been given when (i) delivered personally; (ii) sent by
certified mail, return receipt requested; (iii) delivered by overnight or same day courier service in a
properly addressed envelope with confirmation; or (iv) sent by fax or email and, unless receipt of the
fax or e-mail is acknowledged by the recipient by fax or e-mail, deposited in a post office box
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regularly maintained by the United States Postal Service in a properly addressed, postage pre-
paid envelope.

C. Nothing in this Section shall be deemed to serve as a waiver of any requirements
for the service of notice or process in the institution of an action or proceeding as provided by
Law, including the New York Civil Practice Law and Rules.
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AFFIRMATION
The undersigned proposer or bidder affirms and declares that said proposer or bidder is not in
arrears fo the City of New York upon debt, contract or taxes and is not a defaulter, as surety or
otherwise, upon obligation to the City of New York, and has not been declared not responsible,
or disqualified, by any agency of the City of New York, nor is there any proceeding pending
relating to the responsibility or qualification of the proposer or bidder to receive public contract

except

Full name of Proposer or Bidder [below]

Address :
City . State Zip Code

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER:

A - Individual or Sole Proprietorships
SOCIAL SECURITY NUMBER

B - Partnership, Joint Venture or other unincorporated organization
EMPLOYER IDENTIFICATION NUMBER

C - Corporation
EMPLOYER IDENTIFICATION NUMBER

By
Signaturs

Title
If a corporation place seal here

Must be signed by an officer or duly authorized representative.

* Under the Federal Privacy Act, the furnishing of Social Security numbers by bidders or
proposers on City contracts is voluntary. Failure to provide a Social Security number
will niot result in a bidder's/proposer’s disqualification, Social Security numbers will be
used to identify bidders, proposers or vendors to ensure their compliance with laws, to
assist the City in enforcement of laws, as well as to provide the City a means of
identifying businesses seeking City contracts.



CERTIFICATION BY BROKER

[Pursuant to Article Seven of Appendix C, every Certificate of Insurance must be
accompanied by either the following certification by the broker setting forth the following text
and required information and signatures or complete copies of all policies referenced in the
Certificate of Insurance. In the absence of completed policies, binders are accepiable.]

CERTIFICATION BY BROKER

The undersigned insurance broker represents to the City of New York that the attached
Certificate of Insurance is accurate in all material respects, and that the described insurance is
effective as of the date of this Certification.

[Name of broker (typewritten)]

[Address of broker (typewritten)]

[Signature of authorized officer of broker]

[Name of authorized officer (typewritten}]

[Title of authorized officer (typewritten)]

{Contact Phone Number for Broker (typewritien)]

[Email Address of Broker (typewritten)]

Sworn to before me this

day of , 201 _

- NOTARY PUBLIC



AFFIRMATION

The undersigned proposer or bidder affirms and declares that said proposer or bidder is not in
-arrears to the City of New York upon debt, contract or taxes and is not a defaulter, as surety or
otherwise, upon obligation to the City of New York, and has not been declared not responsible,
or disqualified, by any agency of the City of New York, nor is there any proceeding pending
relating to the responsibility or qualification of the proposer or bidder to receive public contract
except

Full name of Proposer or Bidder [below]

Address
City State Zip Code

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER:

A - Individual or Sole Proprietorships
SOCIAL SECURITY NUMBER

B - Partnership, Joint Venture or other unincorporated organization
EMPLOYER IDENTIFICATION NUMBER

C - Corporation
EMPLOYER IDENTIFICATION NUMBER

By
Signature

Title
If a corporation place seal here

Must be signed by an officer or duly authorized representative.

*, Under the Federal Privacy Act, the furnishing of Social Security numbers by bidders or
proposers on City contracts is voluntary. Failure to provide a Social Security number
will not result in a bidder’s/proposer’s disqualification. Social Security numbers will be
used to identify bidders, proposers or vendors to ensure their compliance with laws, to
assist the City in enforcement of laws, as well as to provide the City a means of
identifying businesses seeking City contracts.



APPENDIX D
WHISTLEBLOWER PROTECTION EXPANSION ACT RIDER
L. Inaccordance with Section 12-113 of the New York City Administrative Code,

(8) Any subcontractor of the Subrecipient under this Agreement whose
subcontract exceeds $100,000 (a “Covered Subcontractor™) shall not take an adverse
personnel action with respect to an officer or employee in retaliation for such officer or
employee making a report of information concerning conduct which such officer or
employee knows or reasonably believes to involve corruption, criminal activity, conflict
of interest, gross mismanagement or abuse of authority by any officer or employee
relating to this Agreement to (i) the Commissioner of the Department of Investigation,
(ii) a member of the New York City Council, the City’s Public Advocate or the
Comptroller, or (iii} the City Chief Procurement Officer, DEP Chief Contracting Officer
{“DEP ACCO™) or DEP Commissioner. :

)] If any of a Covered Subcontractor’s officers or employees believes that he or
she has been the subject of an adverse personnel action in violation of subsection (a)
above, he or she shall be entitled to bring a cause of action against the Covered
Subcontractor to recover all relief necessary to make him or her whole. Such relief may
include but is not limited to: (i) an injunction to restrain continued retaliation, (1)
reinstatement to the position such employee would have had but for the retaliation or to
an equivalent position, (iii) reinstatement of full fringe benefits and seniority ri ghts, (iv)
payment of two times back pay, plus interest, and (v} compensation for any special
damages sustained as a result of the retaliation, including litigation costs and reasonable

* attorney’s fees.  An officer or employee described in this paragraph may bring an action
in any court of competent jurisdiction for such relief. An officer or employee who brings
a cause of action pursuant fo this paragraph shall notify the DEP ACCO or DEP
Commissioner of such action; provided, however, that failure to provide such notice shall
not be a jurisdictional defect, and shall not be a defense to an action brought pursuant to
this paragraph. This paragraph shall not be deemed to create a right of action against the
City, any public agency or other public entity, or the Subrecipient, nor shall any such
public agency, entity or corporation be made a party to an action brought pursuant to this
subdivision.

(c) Officers and employees of the Subrecipient are subject to ﬁnd protected by
Section 12-113b.1 and e.] of the New York City Administrative Code.

2. In accordance with Section 6-132 of the New York City Administrative Code, the
Subrecipient and Covered Subcontractors shall post a notice in the form provided by the City ina
prominent and accessible place on any site where work by it pursuant to this Agreement or
covered subcontract hereunder, respectively, is performed that contains information about:



{ay - how its employees can report to the New York City Department of
Investigation allegations of fraud, false claims, criminality or corruption arising out of or
in connection with this Agreement or such subcontract; and

(b} the rights and remedies afforded to its employees under New York City
Administrative Code sections 7-805 (the New York City False Claims Act) and 12-113
(the Whistleblower Protection Expansion Act) for lawful acts taken in connection with
the reporting of allegations of fraud, false claims, criminality or corruption in connection
with this Agreement or such subcontract.

3. For the purposes of this Section, “adverse personnel action” includes dismissal,
demotion, suspension, disciplinary action, negative performance evaluation, any action resulting
in loss of staff, office space, equipment or other benefit, failure to appoint, failure to promote, or
any transfer or assignment or failure to transfer or assign against the wishes of the affected
officer or employee.

4. The Subrecipient shall include the above applicable provisions in all subcontracts
with a value in excess of $100,000.
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WHISTLEBLOWER PROTECTION NOTICE FORM {ATTACHED)



REPORTING INFORMATION TO THE
NEW YORK CITY DEPARTMENT OF
INVESTIGATION

If you have information of any corrupt or fraudulent activities or unethical conduct refating to a
New York City funded project or contract, contact:

Department of Investigation (DOI) Complaint Bureau
212-825-5959

or by mail or in person at:
DEPARTMENT OF INVESTIGATION
80 MAIDEN LANE, 17th FLOOR
NEW YORK, NEW YORK 10038
Attention: COMPLAINT BUREAU

or file a complaint on-line at:
www.nve.gov/doi

All communications are confidential.

THE LAW PROTECTS EMPLOYEES OF CITY
CONTRACTORS WHO REPORT CORRUPTION

» Any employee of a contractor or subcontractor that has a contract with the City or a City
contractor of more than $100,000 is protected under the law from retaliation by his or her
employer if the employee reports wrongdoing related to the contract to the DOL

» To be protected by this law, an employee must report information about fraud, false
claims, corruption, criminality, conflict of inferest, gross mismanagement, or abuse of



authority relating to a City contract over $100,000 to DOI or to certain other government
officials all of whom must forward the report to DOI.

* Any employee who has made such a report and who believes he or she has been
dismissed, demoted, suspended, or otherwise subject to an adverse personnel action
because of that report is entitled to bring a lawsuit against the contractor and recover
-damages.

‘Get the Worms Out
of the Big Apple.
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APPENDIXE

NOTICE TO BIDDERS
As of March 2013 the City has implemented a new web based subcontractor reporting
system through the City's Payee Information Portal (PIP), available at www.nye.gov/pip. In
order to use the new system, a PIP account will be required. Detailed instructions on creating a
PIP account and using the new system are also available at that site. Additional assistance with
- PIP may be received by emailing the Financial Information Services Agency Help Desk at

in@fisa.nye. gov.

In order to obtain subcontractor approval under section 3.02 of Appendix C or Article 17
of the Standard Construction Contract and PPB Rule § 4-13 Contractor is required to list the
subcontractor in the system. For each subcontractor listed, Contractor is required to provide the
following information: maximum contract value, description of subcontractor work, start and end
date of the subcontract and identification of the subcontractor’s industry. Thereafter, Contractor
will be required to report in the system the payments made to-each subcontractor within 3% days
of making the payment. If any of the required information changes throughout the term of the
contract, Contractor will be required to revise the information in the system.

Failure of the Contractor to list a subcontractor and/or o report subcontractor payments
in a timely fashion may result in the Agency declaring the Contractor in default of the Contract
and will subject Contractor to liquidated damages in the amount of $100 per day for each day
that the Contractor fails to identify a subcontractor along with the required information about the
subcontractor and/or fails to report payments to a subcontractor, beyond the time frames set forth
herein or in the notice from the City. For construction contracts, the provisions of Article 15 of
the Standard Construction Contract shall govern the issue of liquidated damages.

Contractor hereby agrees to these provisions.



Execution Version

FIRST AMENDMENT

This FIRST AMENDMENT (this “Amendment”) is entered into as of October 22, 2013
by and between THE CITY OF NEW YORK (the “City”), a municipal corporation of the State
of New York, acting by and through its Mayor’s Office of Housing Recovery Operations
("HRO”); and the NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION, a New
York not-for-profit corporation {“Subrecipient”, and together with City, the “Parties” and each

individually, a “Party”).
RECITALS

WHEREAS, pursuant to the Robert T. Stafford Disaster Relief and Emergency
Assistance Act of 1974 (42 U.S.C. 5121 et seq.), the City received major disaster declarations as

a result of Hurricane Sandy and other eligible events in calendar years 2011, 2012, and 2013;

WHEREAS, pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2,
approved January 29, 2013), as amended ("Act"), Congress appropriated $16,000,000,000 for the

Community Development Block Grant Disaster Recovery (“CDBG-DR”) program,

WHEREAS, a grant agreement was entered into between the City and the U.S.

Department of Housing and Urban Development in connection with the CDBG-DR program (the

“Grant Agreement’);

WHEREAS, the City and Subrecipient entered into a Subrecipient Agreement dated as of

July 16, 2013 (the “SRA”);



WHEREAS, in connection with the Subrecipient’s further implementation of various
elements of the Scopes of Work (as defined in the SRA) certain revisions and updates to the
SRA are appropriate and azccordingly the City and Subrecipient desire for the SRA to be

amended, as more particularly set forth below.
NOW, THEREFORE, the Parties hereby agree as follows:

L. Definitions and Rules of Interpretation. Except as may otherwise be provided in
this Amendment, capitalized terms used herein have the meanings assigned to them in the SRA

and the rules of interpretation set forth in the SRA shall apply to this Amendment.

2. Effective Date. Following the full execution and delivery of this Amendment, it
shall automatically become effective. Promptly after the Effective Date of the SRA, a true,
complete and correct copy of this Amendment, as so executed, shall be attached to the SRA at

Schedule III thereto pursuant to Section 3(e)(iv) below.
3. Amendments.

{(a) Table of Contents. The table of contents to the SRA is hereby amended

by inserting the following text:

“Schedule 1II Amendments to this Agreement”

(b)  Definitions. The definitions set forth in the SRA are hereby amended as

follows by:

(i) deleting the definition of “Agreement” in its entirety and replacing

it with the following:



“Agreement” means this Subrecipient Agreement including the Schedules
and Appendices attached hereto.”

(i)  deleting the definition of “Client” in its entirety and replacing it

with the following:

“Client” means any Person {other than Contractors) that directly or
indirectly receives Program Funds from Subrecipient in connection with one
or more of the Programs.” -

(i)  adding the following definition immediately below the definition

of “Grant Agreement”:

“Grantee” means the City,”

(iv)  deleting the definition of “Scope of Work™ in its entirety and
replacing it with the following:
“Scopes of Work” means scopes of work attached hereto as Schedule I,
which shall be supplemented from time to time as provided therein, and
shall otherwise be revised by mutual agreemént among HRO, OMB and

Subrecipient from time to time, as required, to provide additional details for
inplementation of the Program.”

{c) Section 9. Section 9 of the SRA is hereby amended by deleting the last
sentence from Section 9.3(c) in its entirety and inserting the following in replacement thereof:
“Each Subcontract shall comply with and include the provisions required to
be included in such Subcontract pursuant to Section 3.02 of Appendix C;
provided, that if any such provisions conflict with any provisions of the
Master Contact, then the provisions of the Master Contract shall take
precedence.”
(d) Section 13. Section 13 of the SRA is hereby amended as follows by:
) deleting, from Section 13.5, the text “10.5,” in its entirety; and

(ii)  adding the following new Section 13.15 immediately below

Section 13.14.



“13.15 Amendments. No provision of this Agreement may be amended,
amended and restated, supplemented or otherwise modlﬁed except by
written instrument signed by the Parties,”

{e) Schedules and Appendices. The Schedules and Appendices to the SRA

are hereby amended as follows by:

{i) adding a new Section 5 Scope of Work to Schedule I entitled
“Critical Path Matters” and a new Section & Scope of Work entitled “Asbestos
Sampling and Testing Services”, with corresponding headings, as provided in
Exhibit A to this Amendment;

(i)  deleting the references to “OMB” in the Roles and Responsibilities
section of Schedule I ami replacing with the “New York City Office of
Management and Budget”,

(iii)  deleting in its entirety Schedule I-A to the SRA and replacing with
a new Schedule I-A as provided in Exhibit A to tlus Amendment;

(iv) deleting the heading “Appendix A” above REQUIRED
PROGRAM RECORDS and replacing with Schedule IT;

(v} adding, as a new Scheduie IIT to the SRA, the schedule attached
hereto at Exhibit B (New Schedule III) and attaching thereto a true, complete and
correct copy of this Amendment, as fully executed; and

(vi) inserting the following text immediately above the table of
contents to Appendix C:

“ NOTICE
SHOULD ANY PROVISIONS OF THIS APPENDIX C CONFLICT
WITH THE PROVISIONS OF NYCEDC'S MASTER CONTRACT

WITH THE CITY, THEN THE PROVISIONS OF NYCEDC'S MASTER
CONTRACT WITH THE CITY SHALL TAKE PRECEDENCE.”



4, Miséeﬁaneous.

(a) Ratification. Except as otherwise provide herein, all terms and conditions
set forth in the SRA are hereby ratified and reaffirmed in their entirety and shall remain valid and

in full force and effect,

(b) Entire_Agreement. This Amendment constitutes the entire agreement
between the City and the Subrecipient with respect to the matters contemplated herein and
supersedes all prior or contemporaneous communications and proposals, whether electronic,

oral, or written between the City and the Subrecipient regarding such matters.

(c) Amendments. No provision of this Amendment may be amended,
amended and restated, supplemented or otherwise modified except by a written instrument

signed by both Parties.

(d)  Counterparts. This Amendment may be executed in one or more

counterparts which, when taken together, shall constitute one and the same instrument.

(Remainder of page intentionally left blank.)



IN WITNESS WHEREOF, this Amendment has been executed by the duly authorized

Representatives of the Parties as of the date set forth in the preamble above.

Approved as to form: ' acting through its

e

g
- “By:
Acting Corporation Counsel . "
Title: PrAé
00T 22 013
NEW YORK CITY ECONOMIC
DEVELOPMENT CORPORATION
By: e e =
Name:
Title:

Signarure Page to First Amendment Agreement




IN WITNESS WHEREOF, this Amendment has been executed by the duly authorized

Representatives of the Parties as of the date set forth in the preamble above.

Approved as to form: The CITY OF NEW YORK, acting through its
Mayor's Office of Housing Recovery Operations

By By:
Acting Corporation Counsel Name:
Title:

NEW YORK CITY ECONOMIC
DEVELOPMENT CORPORATION

N'am"c': Tt TR Ko an
Title: = v P

Signature Page to First Amendment Agreement



EXHIBIT A
To Amendment

UPDATED TEXT FOR SCHEDULES

Updated Text For Schedule I
The paragraph entitled “Specific” on page I of Schedule I is amended to read as follows:
Specific: |
1. Pre-Construction Services’
2. Architectural Scoping Services
3 Construétion Inspection Services
4. On-Call Ménagement and Economic Development Consulting Services
5. Criﬁcal Path Matters
6. Asbestos Sampling and Testing Services

The following text is added to Schedule I after the narrative description of “4. On-Call

Management and Economic Development Consulting Services.”

5.  Critical Path Matters

I. Project Background

The Consultant originally assisted HRO to complete the design and launch of the
NYC Houses program, now renamed Build It Back. HRO identified additional work
activities in need of support from the Consultant during the operational phase of the
program. While the overall tasks remain the same, the level of effort required to
support the program increased as HRO requested that the Consultant take on
additional work under those task categories. This Project Assignment includes tasks
under the original Project Assignment and as applicable, additional details are
provided. '



The key objective of this Project Assignment is to assist the HRO team with
- completing the mitial launch phase, working through program design issues, and
operations support.

1. Services
Task 1. Unmet needs assessment, analytics, and CDBG ask
The Consultant will;
» Continue to refine costs and update the demand model (“cost to compicte” and

unmet need estimates for the City’s second and third tranches of the
Community Development Block Grant (“CDBG”) funding
o Update and add new data sources, including updated flood map data
o Include additional resiliency funding into demand model
» Review and analyze registration and cost estimate data when available
o Compare actual registration data to demand model to evaluate program
“penetration”
o Analyze composition of registrants based on self-reported information
regarding income, household size, level of damage, etc.
» Continue to review and refine the definition of fair market value and
substantial damage assumptions
o Project number of buildings falling into “substantial damage” category
based on different thresholds of FMV
o Use demographic data to analyze racial, ethnic and linguistic
composition of registrations compared to City population
» Incorporate additional data and data refinements from 3™ party databases as
they become available
o Update data based on evolving gnidance regarding treatment of SBA
loans for duplication of benefit analysis
* Support ad-hoc analyses (e.g. implication of increased property taxes on
rehabilitated or reconstructed homes) .
o Analyze performance of telephone contact to program registrants
+ Define the amount of funding required for each path of assistance based on
updated damage/cost assessments and relative program administrative costs
o Refine analysis of sources and uses of funds for NYCHA resiliency
improvements
o Based on continuing program design with New York State, track
eligibility and estimated demand for acquisition/buyout
Advise on CDBG-DR compliance requirements and use of CDBG-DR funds

Task 2. Ongoing program design
The Consultant will:



s Continue to refine core Built It Back assistance paths, including eligibility
criteria and restrictions
o Assist in the design and development of ah appeals process
o Provide potential options for high income houscholds
o Analyze federal requirements to understand constraints on Acquisition
pathway
o Provide analysis and potential solutions to support development of
operational approach to meet Uniform Relocation Act requirements
o Develop scenarios for threshold for deciding between repair and
complete rebuild ' '
s Develop targeted plans (core elements such as eligibility, limitations) for
assistance 1o address needs beyond core program paths, e.g.: i
o Co-operative associations like Breezy Point
o Acquisition for development
»  Provide analysis, including cost-benefit analysis, to support
detailed program design and Memorandum of Understanding
for joint New York City/New York State program
* Provide guidance on potential disposition of properties during
post-acquisition phase
o Areas targeted for owner-driven strategic redevelopment
o Demand for new construction outside affected areas
o Discretionary resilience
» Identify opportunities for applications for Hazard Mitigation
Grand Program
¢ Refirie and articulate program rationale associated with these targeted plans
o Foruse in stakeholder engagement/communication materials, key
presentations, and other supporting materials
s Review and refine program definitions
o In response to ongoing program operations, assist in finding better
ways for program participants to document program requirements
including residency status and primary residence
e Provide strategic, fiscal, and risk management expertise to implemeﬁt
program _ '
o Support the design of “flow of funds” procedures, including
responsibilities of key parties
¢ Revige and adapt program to meet unforeseen challenges
e Support ad-hoc problem-solving to address design-related hurdles as they
arise (e.g. supporting City policy determinations on assistance for those who
“misspent funds™)
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Estimate capacity of various program steps in order to forecast
bottlenecks '

Research and analysis to support program policy regarding buildings
in foreclosure

Task 3. Build of organization, process, and capabilities of program delivery
The Consultant will:
* Finalize the key components of HRO’s PMO unit, including;
o Intake and registration

* Develop policies & procedures; track outstanding items to
resolution
Case Management
»  Develop policies & procedures; track outstanding items to
resolution
Assessment of “Cost to Complete”
* Develop policies & procedures; track outstanding items to
resolution
Financial and eligibility review
*  Develop policies & procedures; track outstanding items to
resolution
Customer service and issue resolution
* Develop policies & procedures; track outstanding iters to
resolution
Environmental review
= Develop policies & procedures; track outstanding items to
resolution
* Provide support to execute the Tier 1 programmatic
environmental reviews required by HUD for release of funds
» Work with HPD and appropriate City, State and Federal

agencies to drafi the initial reviews for single family and public

housing programs

®=  Work through agency consultations

2" Draft floodplain notices

= Update drafts for public comment and review

* Support the submission of a final Tier 1 environmental
review/FONSI/ Request for Release of Funds to HUD for
approval.

o Reporting and andit

= Develop policies & procedures; track outstanding items to
resolution
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¢ For the key components of the PMO unit, build organization and key
processes

o

o

Detailed operational model (e.g. whether staffed by City team or
external vendor)
Define key processes
» Develop process flows
Develop role charters
Assist in structuring and defining workstreams and key
interdependencies
Outline case load management

» Provide inputs into the Request for Proposal (“REFP”} process / requirements,
where appropriate

e

o

Leverage expertise to assist in writing RFPs

*  Assist in tracking outstanding items to resolution
Leverage expertise to assist in outreach
Incorporate implications of best practices from prewous disasters
Ensure all RFPs are aligned with the objectives of the Action Plan,
design of operating model, and potential future changes to program
design :
Conduct limited competitive landscaping to suggest potential target
applicants

» F ormulate and draft key materials including:

C

Solicitations for vendor services key to operation of the program {e.z.
case management, pre-construction services) )

Program guidelines and associated materials for communications with
external audiences, identifying and helping to resolve key policy issues
in the course of drafting

Policies and procedures documents for internal operating staff,
providing a baseline for vendors and City staff to more quickly begin
to offer services to NYC residents

Vendor and staff training materials to expedite the beginning of
operations

IT business requirements to support the development of the systems
infrastructure critical for efficient and effective operations

Coordinate with other agencies and related teams to help draft guidelines,

policies, and procedures related to the rehabilitation and reconstruction
pathways

Suppert workshops to align on key policies and provide expert perspectives

for ongoing program design and drafting of materials and processes

Support RFP review process where appropriate

A-5



o Provide input to applicant review based on limited competitive
landscaping (e.g. external perspectives of applicant’s experience in
past disasters)

© Support operations staff to ensure that responses to RFPs are “apples
to apples” ’

o Assist with pricing analysis

o Provide analytical support to support negotiations

*  Assist in projecting staffing/capacity needs for vendor tasks
¢ Support development of RFP and other requirements in targeted technical
arcas '

o Model home design

o Community planning (i.e. neighborhood redevelopment)

o Architectural support

o IT systems

» Assist in establishment of key IT requirements and analysis of
potential technical solutions
e Continue to provide support for other activities as needed, such as:

o Definition of key policies and procedures associated with each of the
key components listed above ‘

o Articulation of needs for I'T supporting systems (functionalities, data,
etc.)

o Design of associated training for both vendors and staff members

o Definition of key components required in a potential RFP solicitation

o Compliance planning

» Map key activities to relevant compliance/monitoring standards
e Update and refine expected administrative, planning, and delivery costs

Task 4. Support of operations ramp up
The Consultant will:
» Support the City team with project management in building new organization

and capabilities for HRO and its Ceniralized Operations Support unit, now
called Project Management Office (“PMO”™)

o Provide project management support to the workstream leads and their
teams including facilitating meetings, coordinating communication,
and crafting timeline and milestones

o Assist in the development of key documents for roll out of team
structure and approach :

* Develop high-level “onboarding™ materials for City staff and
contraciors

* Support development of detailed training materials for
contractor mobilization
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o Support the testing, refinement, adaptation, process improvements, and
additional training critical in these early stages of operations.
o Escalate issues as appropriate :
"o Craft stakeholder communication materials
o Develop engagement plan for key audiences
» Support ongoing stakebolder engagement and communications related to

program roilout
o Gather input and frame key presentations

o Develop timeline and frequency for key stakeholder communications
o Provide a snite of marketing and branding services to support effective
outreach to Sandy victims ' |
o Build detail communication strategy and engagement plan including a
social media strategy
o Provide creative direction, branding expertise, and visual design for all
supporting materials
« Continue to support ongoing management of ramp up, including planning,
analyses, and communications during transition of responsibilities from
permanent staff for PMO
o Ensure adherence io milestones in “ramp up” timeline
o Fill gaps in analyses and information during transitions of
responsibilities to City staff
o Assist in the development and coordination of workstream scopes and
work plans ‘
»  Assist in the development of appropriate standing meeting
stmcture : .
o Provide transition plan for handing off responsibilities from consultant
staff to full-time City staff
¢ Define processes, metrics, tracking, data reporting requirements
o Develop program management tools, including project plans and
critical path analysis
o Design management “dashboards” to present operational information,
including performance against key performance metrics

HIE.  Deliverables

Task 1 Deliverables
» Refined demand and unmet need estimates for NYC’s second and third tranches of

CDBG funding for housing recovery based on data from new sources
 Estimates of funding required for each path of assistance
¢ Ad-hoc analyses and materials for input into key presentations and stakeholder
communications
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Task 2 Deliverables

* Detailed design of core paths of Build it Back assistance (e.g. eligibility, restrictions)

* Design of additional paths of Build it Back assistance for targeted needs beyond core
paths (e.g. clustered acquisitions for redevelopment)

» Material for input into key presentation and stakeholder communications

* Ad hoc analyses and supporting materials to address hurdles as they arise (e.g.
supporting City policy determination on assistance for those who “misspent funds”)

Task 3 Deliverables

¢ Detailed organization structure for HRO and its PMO unit
* Mapping of program manager responsibilities and staff vendor working relationships
» Job descriptions, role charters, and division of responsibilities
» Supporting material for drafted and hid RFPs
» Supporting material for review and award of RFPs
» Supporting material for detailed operations material
» Guidelines
s Procedures
* Process flows
» Systems design
» Updated high-level budget with administrative, planning, and delivery costs

Task 4 Deliverables

Iv.

Timeline
The original project timeline was from 4/1/2013 to 7/6/2013.

* Materials for management of individual working teams (e.g, team role charters,
division of responsibilities, key presentations / communications material for
coordination and working sessions)

* Materials for overall management of ramp u-p (e.g. timeline, reporting)

* Defined processes, metrics, tracking, and data reporting requirements for operations

» High-level on —boarding materials for new resources (City staff and vendors), as
appropriate

» Detailed stakeholder engagement plan and related key presentations/communications

material

The project is extended to

7/26/2013.



6.  Asbestos Sampling and Testing Services

1. The New York City Economic Development Corporation (NYCEDC) shall procure an
appropriately licensed Contractor or Contractors to provide Asbestos Sampling and
Testing Services on properties registered in the Build it Back Program. The
Contractor(s)will play an essential role in ensuring that the program accurately assesses
the size (amount of material to be disturbed or, in the case of cleanups, the dimensions of
the area to be cleaned) in relation to the scope of the overall project as per Asbestos Rule
and Regulations, Title 15, Chapter 1 of the Rules of the City of New York. While
NYCEDC will solicit and hold the contract(s) for this work, HRO will primarily oversee
the contract services and provide direction and feedback to the selected Contractor(s).

2. The Contractor(s) shall furnish all labor, materials, supplies and equipment necessary
and required to perform asbestos inspections and prepare asbestos survey reports of
registrants of the City’s Build it Back program to restore storm damaged residential
properties. The vast majority of registrants will be from single family dwellings (1 to 4
residential units) but some multi-family dwellings (typically 6 or fewer dwellings) will
also be inspected. Each dwelling that requires rehabilitation will require an inspection.

a. Only persons certified by the New York City Department of Environmental
Protection (DEP) as Certified Asbestos Investigators (CAls) and/or by New York
State Department of Labor (NYS DOL) as Ashestos Inspectors may perform the
inspection work, select and collect bulk samples for analysis, and complete reports

and forms.

3. The Contractor{s) shail provide services to perform the sampling and laboratory analysis
of bulk asbestos samples.

a. Bulk sample analysis of asbestos through Polarized Light Microscopy (PLM), PLM
with Gravimetric Reduction Matrix Reduction, or Transmission Electron Microscopy
(TEM) with Gravimetric Matrix Reduction, shall only be performed by laboratories
with the appropriate accreditation in the New York State Department of Health
Environmental Laboratory Approval Program (ELAP).

b. The Contractor(s) shall provide services for the preparation and filing of Asbestos
Assessment Reports (ACP-5 Form), when properties qualify under the requirements
of the DEP’s Asbestos Control Program.

4. The Contractor(s} shall provide services for the prepaiation of an asbestos survey report
per requirements outlined in Section B.10 below.

5. The Contractor(s) shall be available and prepared to provide all required services at the
direction of the Mayor's Office of Housing Recovery Operations (HRO). The
Contractor(s) should be able to adjust the number of inspectors up or down with proper
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notice.

. EXECUTION

. All work shall be perfonned to minimize the creation of airborne emissions; protect the
health and safety of all personnel and welfare of the public; and avoid adverse

environmental impacts.

. The Centractcar(s) shall prepare and provide a copy of their sampling procedure(s) to the
HRO for review and approval prior to starting work under this contract.

- Individuals performing services associated with this contract shall receive City HRO
photo ID badges. Individuals are required to have these badges on their person at all

times.

. Individuals performing asbestos inspections shall thoroughly inspect the work site in all
areas where work is expected to occur, as identified by HRO’s Consultants, to identify
the presence of Presumed Asbestos Containing Materials (PACM) and Suspect
Miscellaneous Asbestos Containing Materials {ACM) as listed in 12 NYCRR 56-

5.1,

. If it is expected that PACM or Suspect Miscellaneous ACM will be disturbed as part of
the execution of the rehabilitation activities, bulk samples shall be collected by the
inspector, unless the material is assumed to be asbestos containing.

a. Materials may be assumed to be asbestos containing only where sampling is not
practical, and the final report shall provide an explanation for the assumption.

. Bulk sampling of PACM and Suspect Miscellaneous ACM shall be performed in
accordance with the minimum requirements established by the Environmental Protection

Agency’s (EPA) Asbestos Hazard Emergency Response Act (AHERA).

a. Bulk samples shall be taken by whatever method minimizes the potential for fiber
release. Any material which remains exposed as a result of the sampling procedure
shall be properly patched with a suitable-similar material and sealed.

b. The inspector shall ensure the bulk sample area is thoroughly cleaned of any dust or
debris resulting from the collection of samples.

. The Contractor(s) shall establish, maintain and document a complete chain of custody for
all bulk samples collected. The chain of custody shall include a unique identification

number of each sample collected.

. Bulk samples shall be submitted for analysis by a laboratory with the appropriate
accreditation in the New York State Department of Health BLAP. Laboratory analysis
shall discontinue after the detection of the first positive homogenous sample.
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a. For non-organically bound (NOB) samples, the certified laboratory will analyze the

first homogeneous sample vsing the PLM Gravimetric Matrix Reduction method
(ELAP Item 198.6), and if the result is positive for asbestos, the certified laboratory
will discontinue the analysis for the remainder of the homogencus saroples.
Samples with negative resuits shall be analyzed by the quantitative TEM method
(ELAP Item 198.4). If the result is positive for asbestos, the analysis will discontinue
for the remainder of the homogenous samples.

9. If following the investigation, it is not expected that PACM nor Suspect Miscellaneous
ACM wiil be disturbed, sampling results indicate there is o presence of ACM, or the
amount of ACM to be disturbed meets the quantities defined as a Minor Project by the
DEP, the Certified Asbestos Investigator (CAI) sha]l complete and file an Asbestos
Assessment Report (ACP-5 Formy}.

10. Following the completion of each asbestos investigation, a survey report that reflects the
condition of the work area(s) at the time of the inspection shall be prepared. The survey
report shall contain, at minimum, the following:

a.

b.

The building’s address and the name and address of the building owner.

Locations, quantities and conditions of all PACM and Suspect Miscellaneous ACM in
the areas where work is expected to disturb PACM or Suspect Miscellaneous ACM.

A photograph of the material where each bulk sample was collected.

A blueprint, diagram, drawing, or written description of each building or portion
thereof inspected by the inspector that identifies clearly each location and
approximate linear or square footage of any arca where material was sampled for
ACM, and the exact locations where bulk samples were collected, the date of
collection, and location of any areas assumed to have ACM.

The printed name and signature of any and all persons who collect bulk samples for
the purpose of determining the presence of ACM, copies of DEP and NYSDOL
asbestos certificates of each person performing the investigation, the name of the firm
performing the survey and a copy of its current NYS DOL asbestos handling license.

i.  If bulk asbestos samples were taken as part of the asbestos investigation, the
survey report shall also contain the name and address of the laboratory analyzing
the samples, the date of analysis, the results of the analysis and completed chain
of custody, the method of analysis, and the name and signature of the person
performing the analysis.

The Certified Asbestos Investigator shall indicate in each survey report all instances
in which work was performed by individuals certified as-Asbestos Inspectors by the
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NYS DOL, and shall include each individual’s name, address, telephone number, and
a specific description of all activities performed by such individual.

g. A copy of the filed ACP-5 Form, or an explanation as to why an ACP-5 Form will not
be filed with the City of New York. '

11. Asbestos investigation survey reports shall be submitted to the HRO electronically. If
asbestos samples were not taken as part of the investigation, the survey report shall be
provided to the HRO as soon as practicable, but not later than 5 days from the date of the
investigation. If ashestos samples were taken as part of the investigation, the survey
report shall be provided to the HRO as soon as practicable following the receipt of
sampling results, but not later than 10 days from the date of the investigation.

The Vendor shall immediately report to the HRO, any and all regulatory visits or contacts with
regulatory personnel resulting from activities associated with this contract.

Updated Text For Schedule I-A  (Substitute text follows)

Budget, Housing Recovery Program
General
The following represent total allocations for each contract and for work by the subcontractor but
no payments pursuant to this Agreement shall be processed until there are specific performance
benchmarks assigned to specific budget amounts per subcontract and per the scope of work
consistent with CDBG rules governing eligibility, compliance, and contract performance for
payment of Eligible Costs with CDBG-DR funds. The timeline benchmarks for cormpletion of
each task set forth in the subcontracts will be deemed added to the paymént schedule upon

execution of the subcontracts and as such shall become part of this Agreement for compliance

and payment purposes.

Pre-Construction Services $37,600,382.60
Architectural Scoping Services $30,600,000.00
Construction Inspection Services $25,000,000.00
On-Call Management and Economic Development $ 5,010,000.00
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Consulting Services
Critical Path Matters
Asbestos Sampling and Testing

Subrecipient Administrative Costs

Total:

A-13

$ 6,106,590.00
$ 8,500,000.00

$  §10,000.00
$113,026,972.60
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Execution Version

SECOND AMENDMENT

" " This SBCOND AMENDMENT (this “Amendrient”) is entered into as of September 5;
2014, by and between THE CITY OF NEW YORK (the “Q_‘ﬁ"), a municipal corporation of the
State of New York, acting byl and through its Mayor’s Office of H;;using Recovery Operations
(“BRO™) and the NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION, a New
York notéfor~pr6ﬂt corporation (“Subrecipient”, and together with City, the “Parties” and each

individually, a “Party™).
© RECITALS

WHEREAS, pursuant to the Robert T, Stafford Disaster Relief and Emergency
Assistance Act of 1974 (42 US.C. 5121 et seq.), the City received major disaster declarations as

a result of Hurricane Sandy and other eligible events in calendar years 2011, 2012, and 2013;

WHEREAS, pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2,
approved January 29, 2013), as amended ("Act"), Congress appropriated $16,000,000,000 for the

Community Development Block Grant Disaster Recovery (“CDBG-DR”) program;

WHEREAS, a grant agreement was entered into between the City and the U.s.

Department of Housing and Urban Development in cormection with the CDBG-DR program (the

“Grant Ag;aement")i

 WHEREAS, the City and Subrecipient entered into a Subrecipient Agreement dated as of

July 16,2013 (the “SRA™);



WHEREAS, in connection with the Subrecipient’s further implementation of various
elements of the Scopes of Work (as’ defined in the SRAj certain revisions and updates to the
SRA arg appropriate and accordingly the City and Subrecipient desire for the SRA 10 be

amended, gs more particularly set forth below, .
© ' NOW, THEREFORE, the Parties hereby agree as follows:

1. . Definitions aud Rules of Interpretation. Except as may otherwise be provided in

this Amendment, capitalized terms used herein have the meanings assigned to them in the SRA

and the rules of interpretation set forth in the SRA shall apply to this Amendment,

2. Effective Date. Following the full execution and delivery of this Amendment, it
shall éutomafiéally become effective. Promptly after the Effective Date of the SRA, a true,
complete and “éorrcci copy of this Amendment, as so executed, shall be attached to the SRA at

Sehedule [T thereto pursuant to Section 3(b)(v} below.

3. "!n\mendz'r'lg;gg,
(@  Terms and Conditions. Section 6.3 iz hereby amended and restated ag

foliows:

Roles and Responsihiﬁties: Notwithstanding any pmviéions to the contrary in this
Agreement, it is the express understanding of the Parties that the City, acting‘ through
HRO, 'will assume all programmatic, repc—arting,‘ monitoring and 'compiiance
responsibilities in connection with this Agrcement. The Subrecipient assumes the

following limited procurement responsibilities, to be performed in compliance with



CDBG Rules; to issue Requests for Proposals to contract with the vendors who will
perform the tasks set forth in the Scupe of Work; to canduct an evaluation process to -
select such vendors, to assxst in the review of and exccute the contrast documents with
the selected vendors; to assist with invoice review; and to make payment to ﬁ'xe
Contractors. HRO retains responsibility for final approval and acceptance of all invoices

and work performed by the selected vendors.

(b}  Schedules and Appendices. The Schedules and Appendices to the SRA~

are hereby amended as follows by: -
@ Amendmg the paragraphs cnm:ied “Spcmﬁc” and “Rules and
% Respons:blhtxes,” onpage | of Schedule 1, as set forth in the attached Exhlbxt A;
(it} Addmg new Tasks V, Vland VI to Schedule 1, Section 1 “P;e-"
Construction Services” entitled: Task V! Asbastos Sampling gnd CoordMéﬁon,
Task VI: Lead Risk Astessments, and Task VII: Project Managément Services,
as set forth in the attached Exhibit A;’ s
(i)  Adding a new Section 7 Scope of Work to Schedule I entitled
“Temporary Staffing Services,” as set forth in the attached Exhibit A;
(iv) Deleting inits Entirety Schedule I-A to the SRA and replacing with
a new Schedule I-A as provided in Exhibit A to this Amendment;
v} Adding this Second Amendment to the amendments that comprise

Schedule I to the SRA, as set forth in Exhibit B, attached hereto.



4, Miscellaneous.

(8)  Ratification. Except as otherwise provide herein, all terms and conditions
set forth in the SRA are hereby ratified and reaffirmed in thiir cntiretf and shall remain valid and

in full foroe and effect.

(b)  Entire Agreement This Amendment constitutes the entire agreement
between the City and the Subrecipient with respect to the matters contemplated herein end
supetsedes. all prior or contemporaneous communications and proposals, whether electronic,

oral, or written between the City and the Subrecipient regarding such matters.

() Amendments. No provision of this Amendment may be amended,
amended and restated, suppleméhted or otherwise modified except by 'a written instrument
. R L : L v
signed by both Parties.
(&) Counterparts. 'I‘pis Amendment may be executsd in one or more

counterparts which, when taken together, shal! constitute one and the same instrument.

(Remainder.of page intentionally left blank.)



IN WITNESS WHEREOF, this Amendment has been executed by the duly authorized

Representatives of the Parties as of the date set forth in the preamble above,

" Approved as to form: The CITY OF NEW YORK, acting through its
Mayor’s Office of Housing Recovery Operations

By: By:
Acting Corporation Counsel Name:

Title:

NEW YORK CITY ECONOMIC
DEVELOPMENT CORPORATION

By,
Name:
Title:

Signature Page to Second Amendment Agreement



IN WITNESS WHEREOF, this Amendment has been executed by the duly authorized -

Representatives of the Parties as of the date set forth in the preamble above,

Approved as to formy: The CITY OF NEW YORK, acting through its
Mayor's Office of Housing Recovery Operations

/

- By By:- ..
Acting Corporation Counsel Name:
. Title:

NEW YORK CITY ECONOMIC
DEVELOPMENT CORPORATION

By:
Name:
Tithe:

Signature Page to Second Amendment Agreement



IN WITNESS WHEREOF, this Amendment has been executed by the duly authorized

Representatives of the Parties as of the date set forth in the preamble above.

Approved as to form: The CITY OF NEW YORK, acting through its
Mayor’s Office of Housing Recovery Operations

By: By: _
Acting Corporation Counsel Name:
© Title:
ISEp
04 24
NEW YORK. CITY ECONOMIC

MENT CORPORATION

Name: T pre., Kowmyond
Title: sve

Signarure Page to Second Amendment Agreement



i : ~ EXHIBIT A
' .To Amendment.

Updated Text For Schggmgv'j .

The ﬁaragr;pﬁ en:titled‘“Spéci.ﬁc”-On page ! of Schedule I is amended to read as fol_lows:
Specific; - |

1..  Pre-Construction Services

2. Architectural Scoping Services

3. Construction Inspection Services

4. On-Call Management and Economic Development Consulting Services

Pl .

5. Critical Path Maiters |
6, Asbestos Sampling and Testing Services

7. Temporary Staffiny Servidgs’ "
L e 4

“The paragraph entitied “Roles and Responsibilities” on page 1 of Schedule I is amended to read
as follows:

Roles and Responsibilities:

Notwithstanding any provisions to the contrary in this Agreement, it is the express understanding
of the Parties that the City, acting through HRO, will assume all programmatic, reporting,
monitoring and compliance responsibilities if connection with this Agreement. The Subrecipient
assumes the following limited procurement responsibilities, to be performed in compliance with
CDBG Rules: to issue Requests for Proposals to contract with the vendots who will perform the
tasks set forth in the Scope of Work; to conduct an evahmtion process to select such vendors; to
.assist in the review of and execute the contract documents with the selected vendors; 10 assist
with invoice review; and to make payment to the Contractors, HRO retains responsibility for
final approval and acceptance of all invoices and work performed by the selected vendors.



‘ 1. Pre-Construction Services

L ‘ §
» Task V: Asbestos Sampling and Coordination — Furnish alf labor, materials, supplies.and -

equipment necessary and required 1o perform asbestos inspections and prepate asbestos
survey reports of regisirants of the Build it Back Program to restore storm damaged

residential properties

» Task VI: Lead Risk Assessments ~ Complete lead risk assessments and provide written

notifioation of results

. ’I‘ask VIL Project Management Services — Provide project management services,
inchuding the development of information technology. systems, to support the Build it

Back Program

7. Temporady Staffing Services

L - Projeet Background

This ia‘sk‘is to assist the FIRO feam with temporary operations support staff,

I1. Services .

The following staff support positions will be provided and utilized as needed:

Assist in compliance with Federal Regulations
regarding the relocation of tenants: the certified

Clerical  mailing of notices, tracking landlords in the
process and various other office work (e.g.,
data entry

Administrative (advanced -

clerical) Data entry including call result data aad notes

' into CMS. .

Administrative Administrative support for the CYOC
program.,

Administrative (Legal}

Enter data and process appeal forms. .
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Customer Service

Staffing call cenvter‘f—br Build it Back Program

Undated Text For Schedule I-A  (Substinate text follows)

' Budget, Housing Recovery Program.
General -
The following represent total allocations for each contract and for work by the subconteactor but
ho payments pursuant to this Agreement shall be processed until there are specific performance
benchmarks assigned to speciﬁe budget amounts per subcorttract and per the scope of work
consistent with CDBG rules governing eligibility, compliance, and contract performance for
payment of Eligible Costs with CDBG-DR funds, The timeline benchmarks for completzon of
each task set forth in the subcontracts will be deerned added to the paymem ‘schedule upon
exccution of the subcontracts and as such shall become part of this Agreement for compliance

and payment purposes.

Pre-Construction Services - : e $70,000,000.00
Architectural Seoping Services oL $30,000,000.00
Construction Inspection Services . $25,000,000.00
On-Call Menagement and Economic Devclopment $ 5,010,000.00
Consulting Sngces : X R .

Critical Path Matters . o $ 6,106,590,00
Asbestos Sampling and Testing - L $ 8,500,000.00 .
Temporary Staffing Services ) §  230,000.00
Subrecipient Administrative C-osts , ) $  810,000.00
Total: ' o - $145,656.590.00



EXHIBIT B
‘To Amendment

SCHEDULE 11

{attached hereto)

1. First Amendment to Subtecipient Agreement, dated as of October 22, 2013 - Jartached.

hereto]
2. Second Amendment to Subrecipient Agreement, dated as of September 5, 2014 -

fattached hereio}
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