Execution Version

NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION
. CONSULTANT CONTRACT
FOR THE PROVISION OF CONSULTING SERVICES
NYCEDC CONTRACT NO. 56750003
PROJECT CODE NO. 5675

CONSULTANT CONTRACT

Between
NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION
and

Parsons Brinckerhoff, Inc.

Dated as of _ \Jﬂ%é : ?,, 2014
Relating to

Environmental Analysis Services



PARTI

PARTII

ARTICLE 1
ARTICLE 2
ARTICLE 3
ARTICLE 4
ARTICLE 5
ARTICLE 6
ARTICLE 7
ARTICLE 8
ARTICLE 9
ARTICLE 10

PART III

Appendix A
Appendix B

TABLE OF CONTENTS

SPECIFIC TERMS AND CONDITIONS ...cciiiennerererec e e resnensecsessaess 2

GENERAL TERMS AND CONDITIONS .....coonicerercenenrrsseeernsereesesserenss 14
PERFORMANCE OF SERVICES .......ccciviriinmsmiiiminisess i sssans 14
COMPENSATION ..oiiiiriertinrnsensssrist s ssssesecsssesssssesecsmessssessssesareescsnsranecsnons 17
SUSPENSION OR TERMINATION ...cccccvvtermrrienrisernesresresmsersseesassesseseeserenes 18
PERSONNEL AND SUBCONTRACTORS ...t e 22
DOCUMENTS AND MATERIALS .....oorrervnrcsinnccctminnessensseesessssss s sssesess 24
INDEMNIFICATION, CLAIMS AND INSURANCE ..c.coovniicicriimicminssienns 27
REPRESENTATIONS AND WARRANTIES......cccoeeirrrecremcememncneneeneeneeas 31
APPLICABLE LAWS, RULES AND REGULATIONS......ccoormeecrereceneeernen 32
M/WBE REQUIREMENTS w.couveoreereeroseossssssisssossssmssssssseessssanssasssssssssssssssanes 35
MISCELLANEQUS .....oceerteicneeteencentseseereneessssesssssennssssssssssssssssss ssssssnenes 38

APPENDICES ...t cieeerieeririecnset s e bseesassdresmresstsrasesensesssnssssensas assessasanssasenes 46

Definitions and Interpretation '

Scope of Services

Appendix B-1 HUD Supplementary General Conditions

Appendix C
Appendix D
Appendix E
Appendix F

Appendix G
Appendix H
Appendix 1

Appendix J

Appendix K
Appendix L
Appendix M

Payments .
Form of Certified Statement Regarding Use of Non-Original Materials
Insurance Requirements

Equal Employment and Affirmative Action Compliance for Non-Construction
Contracts Addendum : :

E.O. 50 Payroll Report Form and Instructions
Qutside Funding Sources

Applicable Certifications and Section 3 Clause
(Intentionally Omitted)

Subcontractors Participation Plan

Doing Business Data Form

Applicable Agreements

CONTRACT NO. 36750003



PART 1

Capitaliz_ed terms shall haye the Meaning get forth in A endix A (Deﬁnitions and
Interpretation) uniess otherwise defined i this Contragt or the context otherwise Tequires and the
rules of interpretation Set forth in A endix A (Definitions and Interpretation) sha]l apply to thig

1.1 Contraci- These Specific Terms and Conditions (Part ), the Geners] Terms and

Conditiong (Part 1D and the Appendiceg (Part 111y

1.2 NYCEDC Contract Ny, 56750003 . (/-,

which the City may expend CDBG-DR unds undey the Grant Agreement, dated
August 16,2013 between the City ang HUD), Such injtig] Term may be extended
in accordance With Section 3.3 of this Part 1.

1.6 Maximum Contract Price: One million dollarg ($I,000,000).

1.7 Project: Environmental analysjs Services ag more fuily described n the Scope of-

1.8 Project Site: Varioys Sites in the City to be designated by NYCEDC in Task
s.

1.9 Allowape Additional Costs: The Allowabje Additional Costs, if any, are
i pe of ices) an
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Parties

n1 The Corporation: New York City Economic Development Corporation, & not-
for-profit corporation, organized under the laws of the State of New York.
5o  Director: Marilyn Lee
2.3 The Consultant: Parsons Brinokerhoff, Tne., a New York corporation, having an
~ office at:

Parsons Brinokerhoff, nc.
One Penn Plaza
New York, NY 10119

FEDERAL TAX ID# 111531569

2.4 . Principal: Daniel Baet
2.5  Person jn Charge: Judith Versenyi

tice Parties and Addresses

Notice Parties and Addresses
3.1  Notices to the Corporation:

New York City Economic Development Corporation
110 William Street _
New York, NY 10038

Atto: General Counsel

with a copy t0-

New York City Economic Development Corporation
110 William Street :

New York, NY 10038

Attn: Senior Vice President, Planning Department

37  Notices to the Consultant:
Parsons Brinckerhoff, Inc.
One Pennt Plaza

New York, NY 10119
Attn: Daniel Baet

Funding Source The payments to be made 10 the Consultant by the Corporation
pursuant to this Contract will be made from funds identified below and in accordance
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with all applicable Legal Requirements and the Provisions of A etdices H, T ang M.
The Consultant agrees to Comply with the Provisions of each of such Appendices.

4.1 Type of Funds: CDBG-DR Funds

4.2 Funding Agencies: HUD

4.3 Inspectors: HUD and opp

4.4 Applicable Certifications and Seetiop 3 Clause: See Appendix |

45 Applicable Requirements: All CDBG-DR Rules applicable to the Project (See

4.6 Applicable Agreemen : The'Subrecipient Agreement, any agreemenys required
by HUD or I connectign with the CDBG-DR Funds, anq the 2013 Programmatic

5.1 Amendments to Certajy Provisions, _
(a) Amendment .to Section 4. 1 2. TJ?e first sentenee in Sectien 4.1.2 of Part II of this

Contract {g deleted in jg entirety and teplaced with the followmg:

(b) Amendment to Section 5.2.12, Pursuant Section 9.3(g)(1'1'1') of the Subrecipient
Agreement, Section 3.2.12 of Part U of this Contract is deleted in jts entirety ang replaced with
ot 12 OF Part [

the following;
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public interest in avol

to any claim would preclude the Corporation, the City or their respective agents and

employees from being completely indemnified by the Contractot, the Corporation, the

City and their respective agents and employees shall be partially indemnified by the

- Coniractor to the fullest extent permitted by law. The indemnification provisions set forth
in this Section 5912 shall not be limited in any way by the Contractor 's obligations 10

obtain and maintain insurance as provided in this Contract.”

©) Amendment t0 Section 6.1.1. Pursuant to (i) Section 9.3(2)(D) of the
Qybrecipient Agreement, and (ii) Section 4 04(a) and Agticle 11 of Exhibit C of the City
Confract, Section 6.1.1 of Part 1L of this Contract is deleted in its entirety and replaced with the

oCULIA e

following:

«g.1.1 The Consultant shall indemnify, defend and hold harmless the

Corporation, the City and their respective agents and employees from any and all claims,

 judgments or liabilities to which they may be subject because of any negligence or any
fault or default of the Consultant, its agents, employees or Subcontractors OF the breach
of the Consultant's obligations under this Contract. Insofar as the facts or law relating to
any such claim, judgment oF lighility would preclude the Corporation, the City, or their
respective agents or employees from being completely indemnified by the Contractor, the
Corporation, the City and their respective agents and employees shall be partially
indemnified by the Contractor to the fullest extent permitted by law. The indemnification
provisions set forth in this Section 6.1.1 shall not be limited in any way by the
Contractor’s obligations t0 obtain and maintain insurance as provided it this Contract.”

(&) Amendment o Article 9. Article 9 of Part I of this Contract i8 deleted in its
entirety and reptaced with the following:

ARTICLE Y

M/WBE REQUIREMENTS

9]  M/WBE Prograi Local Law No. 129 of 2005 added and Local Law 10f2013
amended Section 6-129 of the Administrative Code of the City of New York (hereinafter “Section
6-129"). Section 6-129 establishes a program for participation in City procurement by minority-
owned business enterprises ( “MBEs”) and women-owned busingss enterprises { “WBEs”,
together with “MBEs” collectively referred to as “M/WBEs"), certified in accovdance with
Section 1304 of the City Charter. As stated in Section 6-129, the intent of the programt isto
address the impact of discrimination o% the City’s procuremeitt prOCESS, and to promote the
iding fraud and favoritism in the procurement process, increasing
competition for City business and lowering contract costs. The Corporation endorses these
goals and has adopted an M/WBE Program to further participation by MBEs and WBEs in the

provision of the Services. Consultant shall comply with all requirements of the Corporation’s

M/WBE Program applicable 10 this Contract.
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9.2 Minority ang Women -Owned Business Enterprises MWBE JIFmS myer be
certified by DSBS 10 crediy sycp, Sirms Participayioy, loward Altainmepy of the Parﬁcfpatz‘on
Goals. Sycp certification pyyg OCCUr prior to the Sirms? Commencemeyp; of work,

93 Parfz‘cigaz‘fon Goal

Contract o Task Order, g¢ applicable, Y amounts thyy the Consultany PaYs 1o dipecy
Subcontmcrors.

94 Subcontmctors Partic:'gatz‘on Plan,

941 The Subcontmctom Participatipy, Plan for thie Contract shap be
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(i) the identity of all proposed M/WBE Subconiractors to which the respondent
intends to award subcontracts; .
(i) a description of the 1yPe and dollar value of work designated for
participation by M/WBES; and . -
(iv) the time frames in which such work by M/WBEs is scheduled fo begin and
end.

9.5 M/WBE Comgliance Reports.

9.5.1 The Consultant shall provide the Corpomtion with written statements

{ “M/WBE Compliance Reports”): certified under penalty of perjury reporting the status of the

Consultant’s compliance with its M/WBE Subcontracior Utilization Plan as set forth in this ;
Section 9.3 : ‘

fuloieryissd bl

9.5.2 The Consultant shall submit a M/WBE Compliance Report to the :
Corporation: '

@ with each Requisition for payment; and/or
(i) ond periodic basis as the Corporation may require.

9.5.3 Each M/WBE Compliance Report shall set forth the following for the
period covered by the report:

(iii) the fotal amount paid to Subcontractors ( including Subcontractors that are

(iv) the names. addresses and contact numbers of each MBE or WBE hired as a
Subcontractor pursuant 10 such plan as well as the dates and amounis paid to cach MBE or WBE.

954 Inadditionto the foregoing, the Consultant shail submit a final,
cumulative M/ WBE Compliance Report to the Corporation with its Requisitionfor Final
Payment. The Consultant shall set forthin such final report the information required by Section
9.5.3in connection with all Services rendered by the Consultant and its Sybcontractors during

the entire Contract Term.

96  Change Orders. If the Consultant requesté a change order having a value that

exceeds ten percent (10%) of the Contract, the Corporation will establish an M/WBE
participation goal for the work to be performed pursuant o the change order.

9.7 Modification of the Consultant’s Syubcontractors Participation Plan.

9.7.1 The Consultant may request modification of its Subcontractors
Participation Plan after the qward of the Contract. The Corporation may grant such request if it
Jetermines that the Consultant has established, with appropriate documentary and other
evidence, that the Consultant has made all reasonable, good fuith efforts to meet the
Participation Goal set for the Contract.
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9.7.2  Good Faith Efforts, Good faith efforts should be documented by
respondent requesting a modification and sych documentation brovided to the Corporation upon
the Corporation’s request. In determining whether the Consultant has made 4j] reasonable good
Jaith efforts to meet the Contract’s Participation Goal, the Corporation will consider, along with
any other relevant factors, evidence submitted by the Consultant showing that the Consultant
has, withour limitation, conducted the Jollowing::

9.7.3  Direct Outreach, T, he Consultant provided timely notice o M/WBEs of
specific opportunities to Darticipate in the Contract, '

9.7.6  Follow Up with M/WBEs. The Consultant sent timely written notices 15
advise M/WBEs that their interest in the Contract was solicited:

9.7.7  Substitution of Work. The Consultant made efforts o identify portions of
the Contract Work that could be substityted Jor portions originally designated Jor the

participation by M/WBEs in the M/WBE Subcontractors Participation Plan and for which the
respondent claims an inability to retain My WBEs,

9.7.8  Meeting with, M/WBEs. The Consultant held meetings with M/WBEs prior
10 the date their Proposals were due, for the purpose of explaining in detgil the scope and
requirements of the work Jor which their Pproposals were solicited:

9.7.9  Negotiated with M/WBEs. Tte Consultans made efforts to negotinte with
M/WBEs as relevant 1o perform specific subcontracts, or acts qg suppliers or service Drovideys;

9.7.10 Interested Subcontractor List. The Consultant made efforts to contact
interested M/WBEs listed on the Website’s Interested Subcontractor list

9.7.11 The Corporation’s M/WBE Director and Chief Contracting Officer wil
provide written notice to the respondent of the determination,

9.8  Compliance dudits. This Contract may be audited by the Corporation, DSBS and
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9.9  Enforcement. Inthe event the Corporation determines that the Consultant or its
Subcontractors have violated the requirements of the Corporation’s M/WBE Program or the
M/WBE Subcontractors Participation Plan including, without limitation, a determination that
the Consultant has made payments o or awarded work to M/WBE Subcontractors in amounts
less than the amounts specified in the Consultant’s M/WBE Subcontractor Utilization Plan
(unless the Corporation has permitted the Consultant to modify the Consultant’s M/WBE
Subcontractors Participation Plan in accordance with Section 9.7), the Corporation may:

(v) terminate the Contract;
(vi) assess actual and consequential damages for and/or exercise its right to set

off any additional expenses the Corporation incurs to complete the Project satisfactorily in
accordance with the Corporation’s M/WBE Program and in ovder to meet the Participation Goal
set for the Contract including, without limitation, the actual and administrative costs of:

(a) meeting the Participation Goal through additional procurements;
(b) payments made to any other consuliant retained to complete the’
Services; and
(c) investigation and enforcement; or

(vii) assert any other right or remedy it has under the Contract.

0.10 Liguidated Damages for E nilure to Fulfill Approved Participation Goals. If the
Consultant fails to fulfill its Participation Goals set forth in ils Subcontractors Participation
Plan or the Participation Goals as modified by the Corporation pursuant 10 Section 9.7, the
Corporation may assess liquidated damages in the amount of ten percent (10%) of the difference
between the dollar amount of work required to be awarded to M/WBESs to meet the Participation
Goal and the dollar amount the Consultant actually awarded and paid to M/WBEs. Inview of
the difficulty of accurately ascertaining the loss which the Corporation will suffer by reason of
the Consultant’s failure to meet the Participation Goals, the foregoing amount is hereby fixed
and agreed as the liquidated damages that the Gorporation will suffer by reason of such failure,
and not as a penalty. The Corporation may deduct and retain out of any monies which may
become due under this Contract the amount of any such liquidated damages; and in case the
amount which may become due under this Contract shall be less than the amount of the
liquidated damages suffered by the Corporation, the Consultant shall be liable to pay the
difference. .

9.11 Statements. Statements made in any instrument submitted 1o the Corporation in
conmection with the Corporation’s M/WBE Program shall be submitted under penalty of perjury
and any false or misleading statement or omission shall be grounds for the application of any
applicable criminal and/or civil penalties for perjury.

912 Evaluations. The Consultant’s record in implementing its M/WBE Subcontractor
Participation Plan shall be a factor in the evaluation of its performance.

(e) Amendments t0 Deﬁnitiéns. Appendix A to the Contract is amended as follows °
by: : '
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(i) deleting the definition of “M/WEBE Utilization plgy» in its entirety ang
replacing it with the following:

“Subcontractorg Participation Plan” As described i Part 1 Section 9 4

5.2 Liquidated Damages,

10
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53 Contract Term.

(@) At NYCEDC’s sole discretion the Contract Term may be extended for up to four
(4) extensions of (1) year each; provided, that (a) prior to any such extension NYCEDC has
determined in its sole discretion, among other things, that additional CDBG-DR Funds are
available, in accordance with applicable Legal Requirements, for disbursement t0 NYCEDC

 from the City to pay for any Services performed by Consultant during each such extension, if

any; (b) the Subrecipient Agreement bas been amended 1o provide for such additional CDBG-
DR Funds, or a new subrecipient agreement between NYCEDC and the City (including any
agency, office or other authorized instrumentality thereof) has been entered into and has become
effective which provides for such additional CDBG-DR Funds; and (c) at the time of each such
extension this Contract shall be in full force and effect and there shall not then exist any uncured
defanlt hereunder. ‘

(by  Subject to the provisions of Section 3.3(2), the Corporation shall have the option
(each, a “Renewal Option”) to renew this Contract and extend the initial Term in accordance
with this Section 5.3 (each an «Extension Period. If the Corporation elects to exercise 2 Renewal
Option, the Corporation shall give Notice to the Consuitant of its election to SO extend at least
thirty (30) days prior to the expiration of the initial Term, or if applicable, the expiring Extension
Period. In the event that the Renewal Option is exercised, the Term shall automatically be
extended for the Extension Period without the necessity for execution of any amendment,
extension OF renewal contract. The Extension Period shall be upon all of the same terms,
covenants and conditions as were in effect hereunder immediately prior to the commencement of
the Extension Period.

This Contract may be executed in counterparts, all of which counterparts, when taken together,
shall be deemed a fully executed instrument.

(Remainder of page intentionally left blank)

11
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be duly executed as
of the Contract Date hereinabove written.

NEW YORK CITY ECONOMIC  PARSONS BRINCKERHOFF, INC.
DEVELOPMENT CORPORATION

— .
By: / /W\—d
Name: Thoras [lebnicht
Title: E VP 4

12
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GENERAL TERMS AND CONDITIONS

The Corporation and the Consultant hereby agree as follows:

ARTICLE 2
PERFORMANCE OF SERVICES

21  Services. The Corporation hereby retains and engages the Consultant and the Consultant
agrees to perform the Services as described in Appendix B (Scope of Services), atiached hereto.

22 Time for Performance of Serviceszermeelays and Force Majeure.

221 The Consultant shall commence. the Services upon or prompily after the-
Commencement Date and receipt of a Notice to Proceed from the Corporation and shall
complete the Qervices and each phase of the Services within the time or times stated for Final
Completion as set forth in Appendix B (Scope of Qervices) and AppendiX B-1 (HUD
Supplementary General Conditions), and in accordance with any directive given and Progress
Schedule approved by the Corporation, unless this Contract is earlier terminated pursuant to
Article 3 hereof. Upon request from the Corporation the Consultant shall promptly submit &
Progress Schedule to the Corporation.

522 This Contract shall be for the Term as get forth in Part I, Section 1.5 unless sooner
terminated pursuant to Article 3 hereof.

223 Ifthe Consultant has been delayed and as a result will be umnable to complete
performance fully and satisfactorily within the time fixed therefor, the Consultant may be
granted an extension of time fixed for performance equal to the period the Consultant was
actually and necessarily delayed upon submission of evidence of the causes of the delay, subject
to the written approval of the Director in his or her sole discretion. The decision of the Director

as to the granting of the extension and its length shall be binding upon the Consultant.

224 Subjectt0 the Corporation’s determination and approval, the Corporation may
extend the time Of times for performance of the Services where such performance has been
substantially obstructed, hindered or delayed by reason of acts of Force Majeure. The Consultant
shall have no claim against the Corporation OF the City for amy loss or damage sustained by the
Consultant nor for any extra compensation in the form of an increase in the Maximum Contract
Price, of otherwise, through such delay, hindrance Of obstruction.

23  Complete Work and Timing and Sequence/Meetings. It is the intent of the parties that
the provisions of this Contract shall not be construed so as 10 1imit the Services, but that the
Services shall include all acts necessary to fully and finally complete ihe work described in
Appendix B (Scope of Services) hereof. The Consultant shall schedule and perform the Services
in a manner 0 as 10 permit their completion diligently and expeditiously. The Principal, the
Person in Charge and such other Representatives of the Consultant as may be required tnder the

14
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24 Authority of Director/Perfonnance of Services.
241 The Services to be performed by the Consuitant shall at ] times he subject 1 the

and for Services satisfactorﬂy performed thereafter, If said reduction resuls in 4 credit for the
Corporation, Such credit shall be immediately due and Owing to Corporation, and the Consultant
shall either Pay such credit ¢, the Corporation or the Corporation May withhold the credit amoypt

15
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from any future payments by the Corporation to ¢he Consultant, at the exclusive option of the
Corporation. ,

2.6 Eguipment.

761 The Consultant,' at its own eXpense, shall secure all supplies, imaterials and
equipment required to perform and complete the Services.

262 The Consultant, at its sole cost and expense, shall bear the risk of loss for any
supplies, materials and equipment used to perform. the Services whether such 1088 arises by
reason of fire, theft, vandalist, negligence oF any other cause whatsoever. Consultant, at its sole
cost and expense shall prompt".ly replace Of 1ep air all such lost, stolen of damaged supplies,
iaterials and equipment.

263 The Consultant, at its sole cost and expense, shall maintain all of its supplies,
materials and equipment in good working and gerviceable order so as 10 enable the Consultant to

~ perform the Servicesn @ first-class and professional mannert.

n64 The Consultant shall be solely responsible for the means and methods and the
gafety and protection of all its employees and shall assume a]1 liability for injuries, including

death, that may gcout tO such employees due to the act, omission, negligence, fault or default of
the Consultant. ’

27  Services Subjest to Ci Contract Tndemnification and Third
Contract is 2 subcontract under the City Contract. The Consultant acknowledges that it has
reviewed the City Contract and agrees 0 comply with the City Contract with respect t0 the
Services and qnot to violate, Of through its acts of failure to act cause the Corporation 10 violate,
the City Contract. The Consultant agrees to defend, ‘ndemnify and hold harmless the
Corporation from any claim. liability ot judgment to which the Corporation may be subject
pecause of any such action OF fajlure to act. The City shall be a third party beneficiary of this
Contract and shall have a direct cause of action against the Consultant in the event that any claim
be made or any cause of action be brought against the Corporation of City or if the Consultant
breaches this Contract. ' -

2.8 " Actstobe Performed by the Corp oration. The Corpo}ation shall perform the folld{aviﬁg
acts in connection with this Contract:

281 The Corporation shall make available to the Consultant all relevant technical data
(subject 10 the provisions of Part 1L, Section 5.3 herein) in regard to the Contract which 1S in the
possession of the Corporation.

282 The Corporation chall designate 2 Project Managet to serve as @ liaison between
the Corporation and the Consuliant.

16
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ARTICLE 3

COMPEN; SATION
=LA TION

provided for in this Section 2. and in Appendix ¢ (Payments).

3.12 Al Requisitiong shall be submitted by the Consultant to the Corporation’s
accounts payable department. Such Requisitions shall be in g form Teasonably acceptaple to the
Orporation and shalf he Supported by any appropriate or necessary documentation or other
evidence relating to the amounts set forth ip the Requisition, as the Corporation May reasonably
require including, byt not limited to invoices, receipts and vouchers from Subcontractors and
suppliers, information related to M/WBEs required under Section 9.6 and, where applicable, the
time sheets and/or certified Payroll reports of the Consultant’s staff and its Principal,

3.1.4 The Director sha] review the Requisitions ang the Work Prodyct, If, in her or hig
Jjudgment, the Services have been satisfactorﬂy performed in accordance with thig Contract, the
Director wijj approve the Requisition, All payments to the Consultant will be made i
accordance with this Article 2.

315 Subject to Section 3.5, Final Payment wi| be due only upon Final Completion.

3.1.6 The Consultant, with the Director’s prior approval, may exceed the Maximum
Payment allocated 1o 5 Particular Portjop of the Services if the Consultant by Notice determineg
that the Maximum Payment initially allocateg to the Portion ig insufficient to adequately perform
the Portion of the Services ang if the Consultant demonstrates 1o the Director 5 savings with
respect to another Portion of the Services which is at least equal to the amount of such excess,
However, notwithstanding the above, in ne event shall the Corporation pay the Consultant more
than the Maximum Contract Price,

3.2 Misceﬂaneous Pavment Provisions.

3.2.1 In addition to i.ts rights under Section 9,10, if the Corporation shayy have
Teasonable grounds fop behevmg that:
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(i) a meritorious claim exists Of will exist against the Corporation, the
Consultant or the City arising out of the act, omission ot negligence of the Consultant or the
Consultant’s breach of any provision of this Contract, then the Corporation may withhold
payment of any amount otherwise due and payable to the Consultant hereunder. Any amount sO
withheld may be retained by the Corporation for such period as it may deem advisable to protect

the Corporation and the City against any foss and may, after Notice to the Consultant, be applied
in satisfaction of any claim herein described.

322 The Corporation shall not be deemed 0 have released the Consultant from any
claim ot liability, or to have waived any cause of action arising from any wreach of this Contract
by virtue of making payments to the Consultant. ‘

323 Upon acceptance by the Consultant of the Final Payment to be paid pursuant to
this Contract, the Consultant agrees that it shall be deemed to have fully released the Corporation
and the City from any and all claims, demands and causes of action whatsoever which the
Consultant has or may have against the Corporation of the City in connection with this Contract
and, upon the request of the Corporation, shall execute a release to such effect.

324 All payments 10 the Consultant under this Contract shall be subject to all
applicable Tegal Requirements. :

33  Electronic Funds Transfers. All payments due under this Contract in €Xcess of $100,000
shall be made by Electronic Funds Transfer. Upon exec tion of this Contract, and in no event
later than its submission of its first Requisition, the Consultant shall complete and submit to the
Corporation the «ppT Vendor Payment Enrollment Form™ annexed to Appendix C (Paymenis).
The Consultant shall update such information to the extent necessary for EFT payments to be
made. The Corporation shall not be obligated to malce any payment in eXcess of $100,000 unless
such information is provided and chall be entitled to rely solely on the snformation provided by
the Consultant. Payments to the Corporation shall be made by check unless the Corporation
Notifies the Consultant to make payments by EFT.

ARTICLE 4
SUSPENSION OR TERMINATION

4.1 Delay. Postponement O Suspension of Work.

411 The Corporation shall have the right 10 delay, postpone ot suspend the Services,
or any Portion thereof, immediately or upon & specified date, for a period of not more than ninety
(90) days, upont Notice to the Consultant, for any reason deemed by the Corporation to be inits
interest. The Consultant and all of its Subcontractors and Representatives shall cease all
Services, Or any specified Portion thereof, immediately or as of the date specified in the Notice.

4.1.2 Any such delay, postponement or suspension shall not give rise {0 any cause of
action for damages against the Corporation or the City, but the Term specified in Part 1 of this

18
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Contract and the Consultant’s time for Performance of the Services shall be Sxtended for the
period of the delay, Postponement o Suspension. ) :

413 Inthe event of any delays, POstponemen;g or SUspensions, the Consultans shalj
resume the Services upon the date Specified in the Notice op Upon such other date ag the
Corporation may thereafter Specify by Notice.

(i)  The Consultans fails to Complete the Services, Or any Portion thereoﬁ within
the time limits provided in. thg Contract o any Pr, approved by the Corporation;

. Contract;

(iv) The Consultans Materially fajjg to Comply with any Applicabje Requirements
Or any Applicable Agreements;

(v} Any Tepresentation o Warranty made by the Consultant in Article 7 Or in any
other Articje in this Contract shall prove to be untrye of be breached;

(Vi)  The Consuitans becomes insoIvent, files for bankruptcy oris adjudged 4
debtor in Possession;

(Vi) The Consultant Vquntarin, or by Operation of law, assigns, transfers,
conveys or otherwise disposes of its interegt in this Contract or 1ts right to eceive funds hereunder
Without the Prior writteg Consent of the Corporation;

(Viii) The Consultant fails to comply with the M/WBE Requirements in Article 9;
or
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(ix) The Consultant or any of its officers, directors, partners, raembers, five (5%)

percent shareholders, principals or other persons substantially involved in its activities, commits
any of the acts or omissions speciﬁed as the grounds for debarment in the City’s Procurement
Policy Board Rules.

ination for Convenience oL £for Cause.

a4  Effects of Termi

441 The Contract, OF such poftiori of the Contract described in the Notice of
termination, shall terminate as of the termination date set forth in the Notice given pursuant to

Section 3.3.1, of immediately if no date is specified:

442 Upon receipt of a Notice of termination for cause or for convenience, the
Consultant shall cease any Of all Services, immediately or o8 the date speciﬁed, in accordance
with the terms of the Notice.

443 Termination, whether for convenience or for cause, shall not give rise to' ahy .
cause of action for damages against the Corporation of the City.

444 Withinten (10) days after the effective date of termination, the Consultant shall
surrender and turn over 10 the Corporation all Work Product and any other materials related 10
this Contract requested by the Corporation inctuding all materials, equipment and supplies
purchased by the Consultant on behalf of the Corporationrin connection with this Contract.

4.5 M

45.1 Upon termination with or without cause, the Consultant shatl promptly present t0
the Corporation 2 verified statement of all costs actually incurred priot to the date of termination,
together with all Jocuments in the Consultant’s posscssion related thereto that the Corporation
may demand in order to verify such statement of costs including canceled checks, subcontracts,

and paid receipts and bills from Subcontractors. "The Corporation will review the statement of
costs and review of audit any suppOrting documentation provided by or in the Consultant’s
possession. The Corporation will Notify the Consultant of the results of such review of audit and

the amount approved for payment.

452 Tfthe termination Was without cause, the Consultant chall receive such equitable
compensation for such Services as shall, in the judgment of Directer, have been satisfactorily '
performed by the Consultant up 0 the date of the termination, such compensation 0 be fixed by
the Corporation after consultation with the Consultant, subject to any rights of audit provided
perein. Such payment will be processed by the Corpotation after Consultant provides all
information and documentation required pereunder. Such payment ghall constitute fall and Final
Payment to the Consultant.

453 1fthe teymination was for cause, the Consultant shall receive such equitable
compensation for such Services as shall, in the judgment of Director, have been satisfactorily
performcd by the Consultant up t0 the date of the termination, such compensation t0 be fixed by
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difference between the Maximym Contract Price anqg the Contract Completion Costs, or (b) such
amount, when added to sums Previously paid to Consultant, ©quitably Compensateg Consultans for
Services satisfactorﬂy performed Up to the date of terminatiop Such Payment wilj pg made ag

er descrlbed.m Section 354 below, : :

21

C'ONTRACT NO, 56750003



ARTICLE 5
PERSONNEL AND SUBCONTRACTORS

5.1 Persomnel

51.1 The Consultant shall employ at its own eXpense all personnel and retain all
Subcontractors 2 may be required 10 perform the Services, and shall be solely responsible for
their work, compensation direction and conduct during the performance of this Contract. The
personnel of the Consultant and any Subcontractor shall cooperate fully with the personnel of the
Corporation including the Director, and, in the event any personnel of the Consultant or any
Gubcontractor fails to cooperate, the Consultant shall relieve them of their duties of performance

under this Contract. :

512 The Consultant shall submit to the DirectoT, prior to performance of Services by
such personne'l, resumes Of the Consultant’s personnel and those of its Subcontracto_rs’ personnel
who will perform the Services. The experience and training of such personnel is a material
inducement for the Corporation 10 enter into this Contract and make payment for the Services.
The Consultant and its Subcontractors are expected to use such personnel to perform the
gervices. If the Consultant or 2 Subcontractor proposes t0 qubstituie any other personnel for
those heretofore identified, it shall assign persons with equivalent O better experience and
training and shall submit the resumes of such proposed substitute personnel to the Director and
obtain the Director’s prior approval of the substitution. Notwithstanding anything contained
nerein to the contrary, all personnel furnished by the Consultant as required under this Contract
shall be emploYees of the Consultant Or approved Subcontractors of the Consultant and not
employees OF subcontractors of the Corporation of the City-

52 Subcontractors.

52.1 The Consultant i authorized to enter into subcontracts for specialized
professional gervices as required for performance of the Services subject to the prior written
approval of the Director a8 to the Subcontractor, the scope of gervices, compensation, and the
Principal or other member(s) of the Consultant’s staff responsible for supervising the
performance of the Subeontractor’ g activities. The'Consultant, and not the Corporation, is
responsible for the Subcontractor’ 5 work, acts and omissions.

522 The Consulfant shall pay 2y Subcontractors approved by the Corporation for
work that has been satisfactorily performed no later than thirty (30) days from the date of
Consultant’s receipt of payments from the Corporation.

523 The Consultant is solely responsible for the payments to the Subcontractors.
Upon receipt of evidence of Consultant default pereunder with respect 10 its obligations t0 make
payments 0 its Qubcontractors, the Corporation reserves the right, after three (3) calendar days
prior Notice, 10 retain any money due the Consultant and pay directly for labor, materials,
equipment, gervices and all other obligations of the Consultant and to deduct the amount of any
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524 The Consuftant shall inform all Subcontractors fully of the terms and.conditions
" of'this Contract. Aq subcontracts shall proyige that:

(D) there is no Privity of coniract betweey the Subcontractor and the Cozporation
or the City;

(ii) neither the Corporation 1or the City Wil incyr any liability by virtue of any
act, Omission, negligence, or obligation of the Subcontractor or the Consultant;

(i)  the Subcontractor sha]l indemnify, defend ang hold harmless the Corporation

and include the Tepresentations, Warranties and agreements get forth in Sections 2.7 Zand 2] 3 ;

(V) the “Events of Defaujt” g forth in Section 3.3.2 as grounds for termination
for cayge shall be “Events of Defayjs» and groupdg for termination of the Subcontractor for Cause;

(Vi)  the subcontract may bhe assigned Without the Written Consent of the
Subcontragtor to the City, Ny CEDC or any other Corporation, agency oy insmunentality having
authority to accept the assignment; and

(vii) aj Wwork and Services Performed under the Subcontract shal] Strictly Comply
with the requirements of this Contraet,
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53  Person in Charge. The Consultant has designated 2 Person-in-Charge who will have
primary responsibility perform and/jor supervise and coordinate the performance of the
Services. Substitution of said person shall be made only with the prior written approvel of the
Director. Failuré to make such person(s) available to the extent necessary t0 perform the
Services Skillfully and promptly shallbe a material violation of the terms of this Contract.

ARTICLE 6
OCUMENTS AND MATERIALS

DOCUMENTS AND S222=22

6.1 Approval. All Work Product to be prepared or fum_ished by the Consultant pursuant to
this Contract OF publicizing the work of the Consultant nereunder must be:

@ approved in writing by the Director before any Work Product of publication

as to the work of the Consultant shall be considered accepted and before any distribution;

(i) " revised by the Consultant in accordance with the directions of the Director

prior to approval; and

(iii) prepared <o as niot to violate any provisions of law including the City Charter

and the Administrative Code of the City.

6.2 Work Product.

621 Al Work Product is the exclusive property of the Corporation. The Corporation
may use any Work Product prepared by the Consultant in such manner, for such purposes, and as
often as the Corporation may deem advisable, in whole, in part of in modified form, inall
formats now Known or hereafter to become known, without further employment of or additional

compensation 10 the Consultant.

622 The Consultant"shail not use, ¢ransmit, displays publish or otherwise license such
Work Product without the Corporation’s prior written consent. :

2.3 The Work Product shall be considered “work—made-for—hire” within the meaning
and purview of Section 101 of the United States Copyright Act, 17 U.8.C. §101, and the

. tq the copyright owner thereof and of all aspects, clements and components thereof
in which eopynght protection might subsist. To the extent that the Work Product does not
qualify as @ “work—made—for—hire”, the Consultant hereby irrevocably transfers, assigns and
conveys gxclusive copyright owrnership in and to the Work Product to the Corporation, free and
clear of any liens, claims or other encumbrances. The Consultant ghall retain 1o copyright or
other intellectual property interest in the Work Product.

2.4 Tothe extent that the Work Product does not qualify as 2 «york-made-for hire”,
Consultant acknowledges the existence, if any, of its statutory moral rights as those rights are
described in 17 UsS.C. 8§ 106A(a), and knowingly executes this Contract on the following terms:
(i) this waiver applies to the Work Product and to any promotionai materials connected with the
Work Product; (il) the Consultant hereby expressly and forever waives ay and all rights under
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(i}  shaj ot violate any Copyright, trademark o other applicable law; and

() an information as to any durationa] limitationg on use;

- (i) any requirement that a notjce be displayed ip Connection with display,
including the specific Owner of the Fights to be credited, apnd any limitation op the use undey the
Consultant’s h'cense; and

(ii) a Statement certified by the Principa] Verifying the foregoing in the form
annexed heretg g Appendix D (Form of Certified Statement).
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J___—____A.__;—,__a___._u_.,._ﬂ_

6.2.9 Priorto acceptance of any Work Product by the Director, Upon the Director’s
request and within 2 ceasonable time following delivery of the Work Product, the Consultant
shall submit revised Work Product incorporating any revisions, changes OF alterations reasonably
requested by the Director. If the original Work Product or the revised Work Product is not
acceptable 10 the Director, the Corporation shall have the right to use the Work Product, 0
prepare of finalize the Work Product or 10 commission a third party to do SO without further
employment of or compensation t0 the Consultant.

6.2.10 The Consultant acknowledges that the decision to accept the Work Product for
use, incorporation, transmission, display or publication is within the sole discretion of the
Director.

6.2.11 Consultant agrees that it will cooperate in providing any other documentation
necessary to effectuate the intent of this Section of the Contract.

6.2.12 The Consultant shall not make any unauthorized use of copyrighted, irademarked
or other protected materials or intellectual property and agrees 10 defend, indemnify andbold
harmless the Corporation and the City and their respective officers, officials, agents, members,

directors, and employees against any damage or liability arising out of the Consultant’s
infringement of unauthorized use of any such material or property-

6.3 Conﬁdential Tnformation.

63.1 The Consultant shall hold all Confidential Information provided by the
Corporation in the strictest confidence. Consultant agrees t0:

(i) |use the Confidential Information solely for evaluation and the perfofmance
of the Services under this Contract;

(i) mot disclose the Conﬁdentié.l Information outside of its Subcontractors who
have agreed advance in writing to be bound by the terms of this Section 5.3 and its employees
and to limit dissemination to only those Subcontractors and employees who have a need t0 know

it in order to accomplish the Services;

(iil) execute any confidentiality agreements required by any governmental or
other entities OF individuals which provide any inforination, records, data, materials, documents Of
clectronic files to Consultant for use in performance of the Services; and

(iv) mnot disclose the Confidential Tnformation for three (3) years following Final
Completion. '

63.2 Consultant represents that it has adequate safeguards and procedures to protect the
confidentiality of records and information and to imit dissemination only to authorized
employees as necessary for the performance of the Services. All Confidential Information
provided o Consultant shall remain the property of the Corporation.
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6.3.3 Consultant agrees that money damages would not be a sufficient remedy in the
event of any breach of this Section 5.3 and that, in addition to a]l other remedies which may be
available, the Corporation shall be entitled to specific performance and injunctive or other
equitable relief as a remedy for any such breach. Consultant shall defend, hold harmess and
indemnify the Corporation for any and all claims, losses, expenses and/or damages arising out of
breach of this Section 5.3 or unauthorized use of the Confidential Information.

ARTICLE 7
INDEMNIFICATION, CLAIMS AND INSURANCE

7.1 Indemnification of the Corporation and the City.

7.1.1 The Consultant shall indemnify, defend and hold harmless the Corporation and
the City, their agents and employees from any and all claims, judgments or liabilities to which
they may be subject because of any negligence or any fault or default of the Consultant, its
agents;-employees or subcontractors or the breach of the Consultant's obligations under the
Contract.

7.2.2 Upon acceptance by the Consultant of the Fina] Payment to be paid pursuant to
this Contract, the Consultant agrees that it shall be deemed to have released the Corporation from
any and all claims, causes of action, and liability to the Consultant, its Representatives,
Successors and assigns, in connection with this Contract or the performance of the Services.

723 No member, director, employee, servant, officer, agent or other person authorized
to act on behalf of the Corporation shall have any personal liability in connection with this
Contract or any failure of the Corporation to perform its obligations hereunder.
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724 No person or entity shall have any right against the Director or any member,
director, employee, servant or officer, agent of the City or the Corporation or other person
authorized to act on their behalf or any claim against the City or the Corporation by reason of the
failure or refusal to withhold money pursuant to Section 2.2.1 hereof.

7725 The Consultant agrees that no cause of action against the Corporation in
connection with this Contract or the Services shall lie or be maintained by the Consultant, its
successors or assigns unless such action is commenced within six months after (i) the termination
of this Contract, or (ii) the accrual of the cause of action, whichever is earlier.

7.2.6 Ifany claim is made or any action brought relating to this Contract or the
Services, whether or not the Consultant is a party, the Consultant shall diligently render to the
Corporation any and all assistance that the Corporation may require of the Consultant, without
compensation.

727 The provisions of this Section shall not waive, limit or in any way prejudice any
other right of the Corporation or the City.

7.3 Tnsurance.

73.1 At all times during the performance of the work or Services in connection with
this Contract or for such other time periods as the Corporation may require, the Consultant, at its
sole cost and expense, shall purchase and maintain the insurance described in this Section 6.3
and the annexed Appendix E (Insurance Requirements), as may be applicable and as may be
required by the Corporation. :

732 Consultant shall purchase and maintain insurance with insurance companies that:

(i) areacceptable to the Corporation; ,

(i) are rated A:X or better by A.M. Best Company; and

(iii) are licensed to issue such insurance by the New York State Department of
Insurance. :

733 The insurance policies purchased and maintained by the Consultant shall:

(i) bein form and substance satisfactory to the Corporation;
(iiy bein the minimum face policy amounts set forth in Appendix E;

(iif) st all individuals and entities identified in Appendix E as Additional
Insureds except in the case of any workers’ compensation, U.S. Harbor Workers’ Long
Shoremen’s Compensation Act, automobile liability and professional liability policies required to
be maintained hereunder; and :

(iv) contain the provisions set forth in Appendix E (Insurance Requirements).
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7.3.4  Coverage for the individuals and entities identified in Appendix E (Insurance
Requirements) as Additiona] Insureds shall be written into those policies set forth in Section
6.3.3(iii) as an endorsement at least as broad as ISO Form CG 20 10 (07/04 ed.).

7.3.6 The Consultant shal] require that each of its Subcontractors, prior to the
commencement of their work, purchase and maintain, or be covered by, at no cost or expense to
the Corporation or the City, the same types and amounts of insurance and meet all of the same

Insureds. All such original certificates of insurance shall be attached to a duly executed
“Insurance Broker Certificate” in the form attached to Appendix E (Insurance Requirements)

7.3.8 The Consultant shalj provide the Corporation and the Additional Insureds writtén
confirmation of the renewal of any policy required hereunder at least thirty (30) days prior to the
expiration of any such policy.

7.3.9 Unless otherwise agreed to in writing by the Corporation, the types of insurance
fo be purchased and maintained by the Consultant and it Subcontractors are as follows:

in statutory amounts, and employer's liability insurance for aJj of its employees engaged in the
Services in the amounts set forth in Appendix E (Insurance Requirements). The fajlure of the
Consultant to comply with this Section 6.3.8(1) shall make this Contract voidable at the option of
the Corporation.
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all of the Services. The certificate of insurance must indicate that such insurance is on a “per
occurrence” and an aggregate basis. The commercial general liability policy shall be in a form at
least as broad in coverage as ISO Form CG 00 01 (10/01). The additional insured protection must
be as broad as coverage that would be afforded through use of ISO Forms CG 20 26,CG 2033
and CG 20 37. The liability policy(ies) certificate of insurance must indicate cross-liability
coverage providing severability of interests so that, except with respect to the limits of insurance,
and any rights or duties specifically assigned to the first named insured, coverage will respond as
if separate policies were in force for each insured. If at any time the commercial general liability
policy should be canceled, terminated, or modified so that the insurance is not in effect as above
required, then the Consultant shall suspend performance of the Services if the Corporation shall so
direct. Ifthe Contract is so suspended, no extension of time shall be due on account thereof. If
the Contract is not suspended, whether or not because of omission of the Corporation to order
suspension, then the Corporation may, at its sole option, obtain insurance affording coverage
equal to that required hereunder, the cost of such insurance to be payable by the Consultant to the
Corporation.

(i) Automobile Liability Insurance. The Consultant shall purchase and maintain
automobile liability insurance covering all automobiles used in connection with the work or
Services under this Contract whether owned, non-owned and/or hired automobiles.

(iv) Umbrella/Excess Liability Coverage. The Consultant shall purchase and
maintain umbrella/excess liability insurance, specifically listing commercial general liability,
comprehensive autormobile liability and employer’s liability as primary coverages, to protect the
Corporation, the City, the Additional Insureds, the Consultant and its Subcontractors from any and
all claims in excess of the underlying policy limits for such primary coverages. The certificate of
insurance must indicate that such insurance afforded by this Section 6.3.9(iv} is on a “per
occurrence” basis and an aggregate basis.

(v) Ifapplicable, any additional policies described in Appendix E (Insurance
Requirements). ‘ ‘

73.10 As a condition precedent to payment of any amounts owing to the Consultant by
the Corporation, the Consultant shall, unless otherwise expressly agreed to in writing by the
Corporation, provide to the Corporation the original certificates of insurance required under this
Contract and shall on demand provide true copies of policies and endorsements to policies
showing compliance with the insurance requirements set forth in this Article 6 and Appendix E
(Insurance Requirements). - :

7.3.11 The policies to be maintained by the Consultant hereunder that are subject to the
Additional Tnsured requirements set forth in Section 6.3.3(iii) shall constitute the primary
coverage for claims arising out of this Contract, and shall state that insurance, if any, carried by
the Corporation, the City or the Additional Insureds will not be called upon to contribute to a loss
that would otherwise be paid by the Consultant’s insurer. The Consultant shall comply with the
provisions of all policies required pursuant to this Contract, and shall give the insurer, the
Corporation, the City and the Additional Insureds due and timely Notice of all claims, accidents
and losses promptly upon its acquiring knowledge of the same.
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83 The Consultant has not peep asked tg Pay, and hag neither offereq to pay, nor paid, any
illegal consideration, whether Monetary o otherwise, in connection with the Procurement of this
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g4 The Consultant has not employed any person to solicit or procure this Contract, and has
pot made and shall not make, except to full-time employees of the Consultant, any payment or
any agreement for the payment of any commission, percentage, brokerage, contingent fee or any
other compensation in connection with the procurement of this Contract. '

g5  The Consultant has not aqquired nor will it acquire any interest of any nature, direct or
indirect (including any interest in land in an area related to the Services or any interest in any
corporation, partnership, or other entity with any such interest), which would conflict in 80y
manner or degree with the performance of the Serviess. The Consultant further represents and
covenants that in the performance of this Contract 10 person having any such conflicting interest
shall be employed by the Consultant. :

4

g.6 The Consultant is not in arrears to the City upon any debt, contract or 1axes and ispota |
defaulier, a8 surety of otherwise, upon any obligation 10 the City, and has not been declared not
yesponsible, O disqualified, by any agency of the City, nor is there any proceeding pending -
relating 1o the reSponsibility or qualiﬁcatioﬁ of the Consultant 10 receive public contracts. The
Consuitant represents that it has paid all applicable New York City incorme, eXcise and other

taxes for all years it has conducted business activities in New York City.

g.7 Al questiormaires and/or disclosure forms delivered by the Consultant and its
Representatives to the Corporation 1o date are, to the best of the Consultant's knowledge, true
and correct in all material respects; no material change nas occurred in the circumstances of the
Consultant, or any of its pr'mcipals or affiliated persons of entities since the respective dates upon
which such disclosure forms were executed that would otherwise require disclosure on such
forms; and such disclosure forms do not contain any unirue statement of & material fact or omit

to state a material fact pecessary in order to make any statement contained in such form not
misleading.

ARTICLE? ‘
APPLICABLE LAWS, RULES AND REGULATIONS '

91 New Vork Law Governs. New York Courts. The Contract shall be governed by and
construed in accordance with the laws of the State of New York. A1y and-all claims asserted by
or against the Corporation arising under this Contract of related hereto shall be heard and
determined either in the Tederal Couris, located in the City or in the New York State Courts
located in the City and County of New York. To effect this agreement and intent, the Consuttant
agrees as follows:

9.1.1 Ifthe Coxporation initiates any action against the Consultant in Federal Court of
in New York State Coutt, gervice of process may be made on the Consultant in persod, wherever
the Consultant may be found, or bY registered mail addressed tO the Consultant at its address as
set forth in this Contract, OF to such other address as the Consultant shall have provided to the
Corporation in writing.
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9.2 Modification Required by Law. The parties agree that each apng CVErY provision of

- federa] or state or [oca] law, rule, regulation or order, required fo pe inserted ip this Contract, is
deemed by this reference to be SO inserted ip its correct form, and upon the application of either
barty, this Contract shall be amended by e CXPress insertion of any such provision not sop
nserted or so inserted incorrecﬂy S0 as to comply strictly with the law, withoyt Prejudice to the

rights of either party.

9.3 Compliance with the Lay. The Consultant agrees that all agts to be performed by it in
connection with thig Contract sha]y be Performed in strict conformity with all Legaj

Requir ments, including without limitation, Applicable Requirements and Applicable
Agreements. Failure by the Consultant ¢ abide by sycp Lega] Requiremens shall be 5 Mmaterja]
default undey this Contract.

94  Eguaj Emplovment Opportun; /Employment Reports,

9.4:1 The Consultant shal] Comply with the applicabje Provisions of the Equaj

Employment and Affirmatiye Action Compliance for Non-Construction Contractg Addendym
(the “Executive Order No. 50 (1980) Supply and Setvice Rider” or “E.Q. 30”) attached hereto a5
Appendix F and made g part hereof, Appendix F shall be attached to ang made a part o any
subcontract entered into by the Consultant Pursuant to thig Contract that €Xceeds $100,000.
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ga4 The Consultant shall give consideration to employing City residents who are
economically disadvantaged or are eligible under any applicable Legal Requirements including
the Workforce Tnvestment Act of 1998, and who nave qualifications and skills commensurate
with the requirements for the position available. To the greatest extent feasible, the Consultant
shall give opportunities for training and employment t0 Jower income persons in the City.

945 The provisions of this Section 8.4 shall be deemed supplementary to, and not in

lieu of, or in substitution 1o, the applicable provisions of the New York State Labor Law relating
to non-discrimination, and other applicable Legal Requirements.

9.5  Minimum Wages. Except for any employees whose prevailing wage is required to be
fixed pursuant 0 Section 220, et seq. and Section 230, et seq. of the New York State Tabor Law,
which employees shall be paid such prevailing wage all persons employed by the Consultant Of
any subcontractor in the manufacture of furnishing of the supplies, materials, of equipment, of
the furnishing of work, labor of services, used in the performance of this Contract, shall be paid,
without subsequent deduction or rebate unless expressly authorized by {aw, not Jess than the
minimum hourly rate required by law, unless 2 higher amount is required pursuant to any other

provision of this Contract.

9.6 No Tropical Hardwoods. Tropical hardwoods, 88 defined in Section 165 of the New

York State Finance Law, shall not be used in the performance of this Contract except as
expressly permitted by the foregoing provision of law.

9.7 Qales and Use Tax.

Sales and Lok ~==

9.7.1 The Consultant acknowledges that the Corporation and the City are exempt from
sales and use taxes imposed 0y Article 28 of the New York State Tax Law for purchases of
tangible personal property, 10 the extent that such property is used to alter, maintain or imMProve
and becomes an integral component part of real property. This exemption does not apply to
tools, machinery, equipment Of other property leased by the Corporation’s contractors and
subcontractors of 0 supplies, materials or other property that are consumed in the construction or

for any reason ot incorporated into real property.

972 The Consultant shall inform its Qubcontractors of this exémption and shall advise
its Subcontractors 0 exclude sales and use taxes from their bids, as applicable.

98  MacBride Principles. The Consultant stipulates and agrees'to comply with the MacBride
Principles.

99 Lran Divestment Act. The Consultant chall comply with Section 165-2 of the New York
State Finance Law. _ _
9.10 Doing Business Data Form Regquirements.

9.10.1 Local Law No. 34 of 2007 amended the City’s Campaign Finance Law and
required the City to ostablish a database containing the names of any “person” that has “business
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10.2 Minorigg and Women -Owned Business Entemrises. In order t be considered M/WBEs
for Purposes of thig Contract, the M/WBEs must have received Certification as such by DSBS,
10.3 Target Subcontracting Percentage. The Target Subcontracting Percentage is the
bercentage of the total Contract that the Corporation anticipates that the Consultant would in the

normaf course of business award to ong o more Subcontractops for amounts under §] million,
The Target Subcontracting Percent, E¢ applicable to this Contract is set forth in Part] Section
1121, The Consultant shall be subject to sajg Target Subcontracnng Percentage. :

C
10.5 Consultant’s M/WBRE Utﬂization Plan.

10.5.1 The M/WBE Utilization Plan for this Contract is annexed hereto g5 Appendix L
(Doing Business Data F orm), :
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10.5.2 Inthe event that the Corporation does not approve 2 Subcontractor proposed by
the Consultant, the Consultant shall have a reasonable time to propose alternate Subcontractors.

10.5.3 If this Contract is extended beyond the Initial Term, the Consultant shall submit
an updated M/WBE Utilization Plan to the Corporation’s Chief Contracting Officer 30 days prior
to the anniversary of the Commencement Date in each subsequent year during the Term as
extended. The Consultant’s updated M/WBE Plan shall be subject to the Corporation’s approval
and must set forth:

(i the percentage of work the Consultant intends to subcontract;

(i) the percentage of work the Consultant intends t0 award to Subcontractors for
amounis under §1 million;

(iii) the identity of all proposed Subcontraétors to which the Consultant intends
to award subcontracts;

(iv) incases where the Consultant intends to award subcontracts for amounts
under $1 million, 8 description of the type and dollar value of work designated for participation by
MBEs and/or WBEs; and

(v) the time frames in which such work by MBES and/or WBEs is scheduled to
begin and end.

10.6 M/WBE Compliance Reports.

10.6.1 The Consultant shall provide the Corporation with written statements (“M/WBE
Cornpliance Reports”)s certified under penalty of perjury, reporting the status of the Consultant’s
compliance with its M/WBE Utilization Plan as set forth in this Section 9.6.

10.6.2 The Consultant shall submit & M/WBE Compliance Repott to the Corporatiori:

)] with each Requisition for payment; and/or

(ify ona periodic basis as the Corporation may require.

10.6.3 Each M/WBE Compliance Report shall set forth the following for the petiod

- covered by the report:

(i) the total amount paid to Subcontractors (including Subcontractors that are
not MBEs or WBESs); '

(i) thenames, addresses and contact aumbers of each MBE or WBE hired as a
Subcontractor pursuant to such plan as well as the dates and amounts paid to each MBE or WBE.

10.6.4 In additionto the foregoing, the Consultant shall submit a final, cumulative

M/WBE Compliance Report to the Corporation with its Requisition for Final Payment. The
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Consultant sha]] gt forth in such final report the. information required by Section 9.6.3in
Connection with [y Services 'rendered.by the Consultant anq its Subcontractops during the entipe
Contract Term.

10.7  Change Orders. Ifthe Consultant Tequests a change order having a vapye that exceeds 1¢
percent of the Contract, the Corporation will establish an M/WBE Pparticipatiop goal for the work
to be performed bursuant to the change order.

10.8 Modification of the Consujtant’s M/WBE Utilization Plan. The Consutant may request

(i) provided notice of specific Opportunities to participate in the Contract, in 4
timely manper, to minority and women'’s businegg organizations;

(iii) sent Written notices, by certified majj op facsimile, i 5 timely manner, to
advise MBEs and WBEs that their interegt in the Contract wag solicited;

(v)  held meetings with MBEs and/or WBES prior to the date jtg Proposal was
due, for the Purpose of explaining in detai] the S¢0pe and requirements of the work for which jts
- Proposals wag solicited; .

(Vi) made efforts to Negotiate with MBEg and/or WBE; ag relevant to perform
specific subcontracts; ‘ :

(vii) submitted timely written requests for assistance to the Corporatiop’g
M/WBE liaison officer and tg DSBs;

(viii) submitted 5 Statement as to how fecommendatjong made by DSBS and the
Corporation were acted upon and an explanation of why action upon such Tecommendations djq
not lead to the desired leve] of participation of MBEs and/or WBEs.

10.8.2 The Corporation’s M/WBE Director ang Chief Contracting Officer wilj provide
Written notice to the Consultant of the determinatiop_

37

CONTRACT NO. 56750003



R s

10.9 Compliance Audits. This Contract may be andited by the Corporation, DSBS and the

City Comptroller to determine the Consultant’s compliance with the requirements of the
Corporation’s M/WBE Program and the Consultant’s M/WBE Utilization Plan.

10.10 Enforcement. In the event the Corporation determines that the Consultant or its
Subcontractors have violated the requirements of the Corporation’s M/WBE Program Of the

M/WBE Utilization Plan including a determipation that the Consultant has made payments to OF

awarded work 10 M/WBE Subcontractors in amounts less than the amounts specified in the

Consultant’s M/WBE Utilization Plan (unless the Corporation has perm =d the Consultant to

modify the Consultant’s M/WBE Utilization Plan in accordance With Section 9.8), the

Corporation may:

(1) terminate the Contract;

(i) assess actual and consequential damages for and/or exercise its right to set

off any additional expenses the Corporation incurs to complete the Project satisfactorily in
accordance with the Corporation’s M/WBE Program and in order to meet the Participation Goal,
if any, set for the Contract including the actual and administrative costs of:

(a) meeting the Participation Goal through additional procurements;

(b) payments made to any other consultant retained to complete the

Qervices; and
(©) investigation and enforcement;

(iiiy remove the Consultant from the list of qualified consuliants maintained by

the Corporation and/or file an advice of caution form for inclusion in VENDEX as caution data;
or

(iv) assertany other right or remedy it has under the Contract.

10.11 Statements. Statements made in any instrument submitted to the Corporation in
connection with the Corporation’s M/WBE Program shall be submitted under penalty of perjury
and any false or misleading staternent or omission shall be grounds for the application of any
applicable criminal and/or civil penalties for perjury.

10.12 Evaluations. The Consultant's record 1n implementing its M/WBE Utilization Plan shall
be a factor in the evaluation of its performance.

ARTICLE 11
MISCELLANE ouUsS

MISC LA D —==

nsultant as Inde endent Contractor. Notwithstanding anything contained herein to the

11.1 Co 1)

contrary including the provisions of Section 3.2 hereof; it is specifically understood and agreed

P ol

that in the performance of the terms, covenants and conditions of this Contract, the Consultant
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by Notice. The Corporation shall have the right to assign, convey, subcontract op transfer thig
Contract or the Corporation's rights hereunder without the Written consent of the Consultant ¢
the City or any other Corporation, agency or instrumentaiity having authority to accept the

113 Rightto Inspect. The Corporation, the City Comptroller, the Inspectors and any other
mdividual or entity authorized under any Legal Requirement shall have the right on reasonable
Notice to inspect the Operations and records of the Consultant apg its Subcontractors relating to
this Contract.

114 Maintenance of Records. Tn order to facilitate any audit provided herein, the Consultant

11.5 Modification in Writing. Subject to Section 10.13, no modiﬁcation, amendment, Wwaiver

arising hereundey shall be valid o binding for any purpose unless i Wwriting and duly executed
by the party against whom the same g asserted,

11.6  Captions. The tables of contents and captions of this Contract are for convenience of
reference only and in no way define, limit or describe the SCOpe or intent of the Contract or jp
any way affect this Contract.

11.7 Completeness. This Contract contains al] the terms and conditions agreed upon by the
parties hereto, ang no other agreement, ora] or otherwise, regarding the subject matter of this
Contract shal| pe deemed to exjst Or to bind either of the parties hereto.
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11.8 Severability. If any clause, provision or section of this Agreement be ruled invalid by

any court of competent jurisdiction, the invalidity of such clause, provision or section shall not
affect any of the remaining provisions hereof.

11.9 Notices.

11:9.1 Each Notice, demand, request oF other communication it connection with this
Contract shall be either: (i) served in persom, with delivery-of service acknowledged in writing by
the party receiving the same; (ii) sent by nationally known overnight delivery service or telefax;
or (iit) deposited in the U.S. mails, first class mail, postage prepaid, and addressed to the
respective address herein set forth in Part I, Section 3 or to such other address as may be
specified by Notice sent in accordance herewith.

11.9.2 Every Notice hereunder shall be deemed to have been given: (1) at the date of
receipt by the respective party in the case of personal delivery, overnight delivery or telefax and
(i) five (5) Business Days after the date of deposit in the first class U.S. mails.

11.10 Non-Waiver. Failure of the Corporation or its Representatives 10 enforce or otherwise
require the performance of any of the terms and conditions of this Contract, at the time or in the
manner that said terms and conditions are set forth herein, shall not be deemed a waiver of any
such terms or conditions by the Corporation and the same may be selectively enforced or raised
as a basis of a claim or cause of action at the option of the Corporation.

11.11 Refusal to Testify.

11.11.1 The Consultant agrees to cooperate fully and faithfully with any
investigation, audit of inquiry conducted by a State or City goverhmental agency or authority
that is empowered, directly or by designation, t0 compel the attendance of witnesses and to
examine witnesses under oath, or conducted by the Inspector General of a governmental agency
that is a party in interest to the fransaction, submitted bid, submitted proposal, contract, lease,
permit, of license that is the subject of the investigation, audit or inquiry.

11.11.2 1f

(i)  any person who has been advised thather or his statement, and any
information from such statement, will not be used against her or him in any subsequent criminal
proceeding refuses to testify before a grand jury or other governmental agency or authority
empowered directly or by designation to compel the attendance of witnesses and to examine
witnesses under oath concerning the award of, or performance under, any transaction, agreement,
lease, permit, contract, or license entered into with the City, the State, or any political subdivision
or public authority thereof, or the PAN'YNY, or the Corporation, or any local development
corporation within the City, or any public benefit corporation organized under the laws of the
State of New Yorlg, or _

(ii) any person refuses to testify for areason other than the assertion of her or his
privilege against self- incrimination in an investigation, audit or inquiry conducted by a City of
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(i) then the Commissioner o agency head (each of which is hereinafier referred
to as the “Commissioner”) whose agency is g party in interest o the transaction, Submitted bid,

Commissioner who convengd the earing or the Corporation may, upon the Commissioner :
granting the adjournment, Suspend any contract, Jeage, permit, or license pending the finaj
determination Pursuant to subsection 10.11.5 below without the City or the Corporation incurring
any penalty or damages for delay or otherwise, - ‘ o

11.11.4 The Corporation or the City may impose the following Penalties afier 5
fina] determination by the Commissioner that penalties should attach for the faifyre of a person
to testify:

(D) the disqualiﬁcation for a period not to exceed five (5) years from the date of
an adverse determination of any berson, or any entity of which such person wag 5 member at the
time the testimony was sought, from Submitting hidg for, or transacting business with, or entering
into or obtaining any contract, lease, bermit or license with or from the City or the Corporation, as
the case may be; and/or :

ity or the Corporation incurring any penalty or damages on
account of such Cancellation or termination; monies Iawﬁilly due for goods delivered, work done,
rentals, or feeg accrued prior to the Cancellation or termination shay be paid by the City or the
Comoration, as the case may be, ‘
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_,_A_M___-_,_f_a___—-___._#__-_,_—-‘_g‘{_g_.‘._g___A_,_e

(i) The entity’s good faith endeavors of lack thereof to cooperate fully and
faithfully with any gov ernmental investigation or audit, including, but not limited to, the
discipline, discharge, of disassociation of any person failing to testify, the production of accurate
and complete books and records, and the forthcoming testimony of all ather members, agents, -
assignees or fiduciaries whose testimony is sought.

(Giy The relationship of the person who refused to testify to any entity that is a
party to the hearing, including but not timited to, whether the person whose testimony is sought
has an ownership interest in the entity and/or the degree of authority and responsibility the person
has within the entity.

(itiy The nexus of the testimony sought to the subject entity and its contracts,
leases, permits oF licenses with the City or the Corporation. :

(iv) The effect a penalty may have on an unaffiliated and unrelated party of
entity thathas a significant interest in an eptity (subject to penalties under subsection 10.11.4

SUDSCOLIDIL 2 benem

above);provided‘, that the party ot entity has given actual notice 10 the Commissioner upon the
acquisition of the interest, or at the hearing called for in subsection 10.11.2(2) above gives notice
and proves that such interest was previously acquired. Under either circumstance the patty or
entity must present evidence at the hearing demonstrating the potential adverse impact a penalty

will have on such person or entity.

11.11.6 The term “license” O “permit” as used herein shall be defined as a license,
permit, franchise of concession not granted as a matter of right. :

11.11.7 The term “entity” as used herein shall mean any firm, partnership,
corporation, association, joint venture or person that receives monies, benefits, licenses, leases O
permits from Ot through the City or otherwise transacts business with the City.

11.11.8 The term “member” as used herein shall mean a1y person agsociated with
another person OF entity as a partner, director, officer, principal or employee. '

11.11.9 The term “person’” a8 used herein shall mean any patural person doing
business alone or associated with another person of entity as a partner, director, officer, principal
or employee.

11.12 No Political Activity. The Consultant agrees that there shall be no political activity or
any activity to further the election of Jefeat of any candidate for public, political or party office
as a part of of in connection with this Contract, nor shalt any of the funds provided under this
Contract be used for such purposes.

11.13 Rightfo Amend, Upon request by the Corporation, from time to time the Consultant and
the Corporation shall enter into amendments or other modifications to the terms of this Contract
as necessary or appropriate 10 give full effect to all Legal Requijrements, including any
requirements arising in connection with the CDBG-DR Rules or the use of CDBG-DR Funds as
the funding source for this Contract as provided in Part L, Section 4. Tn connection with the
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APPENDIX A

DEFINITIONS AND INTERPRETATION

Definitions

The defined terms listed below
Contract (as defined herein) unl

shall have the following corresponding meanings in the annexed
ess otherwise defined o

r the context otherwise requires.

| “Additional nsured”

L

All individuals and entities listed as such in

ettty

Appendix E

(Insurance Requirements)

“Allowable Additional Costs™

As defined in Appendix B (Scope of Services)

| “Applicable Agreements”

“Applicable Requirements’

Various governing agreements related to the Funds, the
Project and/or this Contract, including any specific
“Applicable Agreements” identified in Part I or set forth in
Appendix M (Applicable Agreements), and any other
governing agreement or MOU with the City, State and/or

:

federal governments, or any agency thereof

Any and al] federal, state and local laws, statutes, rules,
regulations and orders applicable to this Contract, the Funds
or the Project, including any specific “Applicable
Requirements” identified in Part |

“Art Commission™

Art Commission of the City of New York

“Business Day”

Sun'day, legal holiday, a day
business, or g day on which
are authorized by law or

Any day other than a Saturday,
on which the City is closed for
banking institutions in the City
executive order to close,

e e e e o 5 et e

“CDBG-DR Funds”

As defined in the Scope of Services

“CDBG-DR Rules”

As defined in the Scope of Services

“City’,

Thg City of New York

“City Contract”

——— ]

The Amended and Restated Contract between the City and
the Corporation, dated as of June 30, 2005 and the Amended
and Restated Maritime Contract between the City and the
Corporation, dated as of June 30, 2005, as applicable, as
each may be amended, restated and/or revised from time to
time

H
[

“City Comptroller”

Comptroller of the City or his or her designee

A-1



“Commencement Date” The date upon which the Consultant shall commence the
Services as stated in Part T, Section 1.4

“Comptroller General” The United States Comptroller General

“Project” As identified in Part I, Section 1.7, and as more fully

described in the Scope of Services.

«(onfidential Information”

Any and all information, records, data, materials,
documents, electronic files or Work Product provided by
NYCEDC and/or the City or any of its agencies to the
Consultant except that which (i) shall have otherwise
become publicly available through no fault of Consultant or
its Representatives; (ii) becomes available to the Consultant
on a nonconfidential basis from a source other than
NYCEDC, the City or any of its agencies; or (iii) is known
by the Consultant prior to its receipt from NYCEDC, the
City or any of its agencies without any obligations of
confidentiality with respect thereto

“Consultant”

The entity or person contracted by the Corporation to
perform the Services pursuant to this Contract, as identified
in Part 1, Section 2.3

“Consultant’s Underlying
Intellectual Property”

The Consultant’s analytical concepis, approaches,
methodologies, or formats developed by the Consultant’s
staff, and to other materials not prepared for delivery to the
Corporation-and also including any derivatives,
improvements, enhancements or extensions of the
Consultant’s Underlying Intellectual Property conceived,
reduced to practice, or developed during the term of this
Contract that are not uniquely applicable to the Corporation

“Contract”

The Contract between the Consultant and the Corporation to
which this Appendix A is annexed, as defined in Part [,
Section 1.1

| «“Contract Completion Costs”

As defined in Section 3.5.3

“Contract Date” The date of this Contract, as stated in Part I, Section 1.3

“Corporation” New York City Economic Development Corporation, a not-
for-profit corporation organized pursuant to the Not-for-
Profit Corporation Law of the State of New York.

GGCPL&!

Contractor Pollution Liability Insurance
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— ‘.u,.._..w....-h...mh......,..‘......"........N._‘.u.......‘N.‘...m_....h.._....?_...._.....N..__...._.u.,_...,._..u,..._..“.._h....._.._,.‘.....H...w..-.-ﬁ,.. .
i

| “DBEs” fDisadva taged Businesg

Enterprises

s, _N.M.,._.u.,....,._...w_...‘,_‘..w.._..w..uM_,...L._....,..‘-.,..-.,.-..._.N.‘._ et ....-h.._A‘_4..,‘...._.L__._._.....‘.n..,.._.w‘-._k_...._._. ...,.....--.._,...._.‘..,N.....>.‘.._......h.....\.y........-‘.‘-

“Director” , The person get forth in Pary L Sectipn 2.2, or such other
; | Person as may be subsequenﬂy designated by the
| Corporation by Notice
;'___H__w_.m___H_%_u_u_ﬁ___ﬁ___.ﬁ_m,_ﬁ._m.-u,__z-i...h__m_a_h._.._.__w__h__h_._H_N_H__H_H_.“_n_ﬁ____n _______ _m4
| {

j “Disabﬂity Benefit” I Atype of insurance to pe purchased and maintained by the

“Déph: ................................................................... , &EWY;;I;E;;B;M;IHS;Ofgl;yP;n;;g ............................... u_’
T New York Gty 5;;%;";ESEE;;;;;;;;;I};?c;;t?;f““"5
D“‘ﬂmnmmifs}“msgs T
""‘““m
5"55315?5;;;;!3;}3;?”"'T}“AZEQH?;ZJ&Z;Z;TZE&EZH{B;E Business Duta |
Form) to be Completed by the Consultant ang submitted to
| the Corporation pursuant to L, 3
T v ]
e | New York Gy Department o Tramspormeiy N
Bt ”*wahkcwDEJTfparklndR“f ]
e [ S T ]
“DSBS*” j New York City Department of Smail Business Services
....... S _.%_..u..w__N_,MM_M.,_..Wi.-w__m__h_m_.m_-..h,.__y_w_n.“,.w_,v%._u.‘_‘.u,_Mwm.M..m_w.._...,h_m-..._...._W%_w_....;

“Electronic Funds Transfer Any transfer of funds, other than a transéiction originated by

| (EFT) » | check, draft of similar paper instrument, that j Initiated



“Event of Default As descr1bed in Part II Sectlon 3 3 2
“Extra Work ! A s1gmﬁcant alteratlon to the work or Servmes that the |
| Consultant has been directed to perform by the Director as |
deser1bed in Part II, Sectlon 1.5.2

New York Crty Fire Department

Umted States Federal Courts located in New York Crty

R e i - e \rramm s

| “FHWA” Umted States Federal H1ghway Admmrstratron i

T ....—-_.._._..—_.._-_e e e iR AT T o T A st ,#..._.‘.._._.m..

‘. “Final Completlon The performance of all Services contemplated in thrs :
| . Contract to the satisfaction of the Director

J— i..__..._...._w.__..H .__.,,,_—,_._,.....,_._..,,___»._..,\.._..,-.‘._.r.u....__p..m,__ ,............_.__._...-u..-._A___.aw..._.m._.,.,_.__.,.....i,..__,.._.

“Flnal Payment l The last payment by the Corporatron to. the Consultant |
i i | ynder the Contract upon Final Completion or as provided i in |
: ' Part II Sections 3.5.2 and 3.4 5.4, subjeet {o any Retamage

i ______-————'—

‘iy.......__..,....._,,._.._‘_...._.._,.....‘....‘......-N......,.,-_.,...,-..-....w-.‘-_.w-. e v--u-—-\w----wx-* ———— el e i e e b o et s T i emer it

1 “Farce Majeure” | Any of the following acts and events that occur without the
;_ | negligence OF fault, and beyond the reasonable control, of
1 | Consultant and that of any of its successors, heirs, assigns,
| and/or Representatives and of which Consultant has given |
the Corporation express Wi written notice within three (3) days
| after the commencement of the alleged cause of the delay, |
i hmdranee or obstruction: governmental preemption in
eonneetron with a national emergency, war or act of war,
! 1nsurrect10n riot, act of public enemy. terrorist acts, labor
d1sputes accidents, mechanical failure and acts of God
(mcludmg fire, flood or abnormal adverse weather
| conditions not reasonably antte1patab1e)

i
{
i
i
%
i
!
H
|
i
H
i
\
a

“Fundmg Agencies” | All federal, State or local agencies of entities that are the
i source of the Funds including any specific * ‘Funding
| ‘ Agencres” 1der1t1f1ed in Part 1 !

“Funds” All funds from the federal, State or 1oca1 sources to be i
' applied to payments for Services under this Contract
mcludmg any spec1ﬁc Funds” 1dent1ﬁed inPart1

| “HUD” Umted States Department of Housing and Urban i
i | ' Development. i

L.WWWW..Mrmw.amn«mmwwﬂwmmwm.«mmw DT A L e »..-Mmmmmwmw_m_.«m‘mm..-...mw_._w
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| “Industry Best Practices”

“Landmarks Preservation
Commission™

 to Part IT, Section 6.3.2

- New York City Industrial Development Agency, a corporate
governmental agency constituting a body corporate and
politic and a public benefit corporation organized pursuant
to Article 18-A of the Genera] Municipal Law of the State
of New York

Those practices, methods, techniques, standards and

| Procedures prevailing during the Term of the Contract

| which are generally applied or accepted nationally for use
by top-tier, first class and high quality consnlting firms
and/or other service providers in connection with the
performance of services similar to the Services in a
professional, environmentally sustainable, economic and
efficient manner.,

All individuals or entities specifically identified as
“Inspectors” in Part I, if any

Any insurance company retained by the Consyltant

pursuant

The City of New York Landmarks Preservation
Commission

“Legal Requirements”

All applicable laws, rules, regulations, ordinances, codes
and orders of all federal, state and local governmental
authorities, agencies, departments or bureaus having
jurisdiction over and which affect the work and/or Services
under this Contract including all Applicable Agreements
and all Applicable Requirements

“Local Law 34 (LL 34y

] “LPCH

Local Law No. 34 of 2007, as it may be amended or
superseded

City of New York Landmarks Preservation Commission

' “MacBride Principles”

| the City’s Administrative Code

Those principles relating to nondiscrimination in
employment and freedom of workplace opportunities that
requires employers doing business in Northern Ireland to
comply with specific terms set forth in Section 6-115.1 of

| “Maximum Contract Price”

The maximum amount that may be paid for the Services
; under the Contract, as stated in Part I, Section 1.6
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“Maximum Payment”

The maximum amount payable for each Portion of the
Services during a billing period
“MBEs” Minority-owned Business Enterprises

“M/WBE Compliance Reports”

As described in Part II, Section 9.5

“M/WBEs”

MBEs and WBEs, collectively
““M/WBE Utilization Plan” As described in Part I, Section 9.5
_“MOU” Memorandur;o;U;:ierstaoéing B
“New York State Courts” Courts of the State of New York in the City and County of
New York
“Notice” Any written notice, domand, request, instruction, advice,

directive or other communication in connection with this
Contract to be delivered to a party designated in Part 1
Section 3, for the receipt of notice in the manner set forth in
Part T1, Section 10.9.1

“Notice to Proceed”

Written Notice from the Corporation to the Consultant o
proceed with the Services or any portion thereof

“Notify” To give a Notice pursuant to Part 11, Section 10.9.1
“NYCDEP” New York City Department of Environmental Protection
“NYCEDC” The Corporation

“NYCTA” New York City Transit Authority

“NYPD” New York City Police Department

“NYSDEC” New York State Department of Environmental Conservation
“NYSDOH” New York State Department of Health

“NYSDOS” New York State Department of State

“NYSDOT” New York State Department of Transporto.tion

“OMB” New York City Office of Management and'Budgef
“QPRHP” New York State Office of Parks, Recreation and Historic

Preservation
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“PANYNJ | The Port Authority of New York ang New Jersey |
;;"L____ﬁ_.__u“:___v:"____,,T_,%mw_,__u,k_~,__w,___,,w._.._“.n..,.h_~“_....,."?w_._.w_,.h_,...._...u.._..w_.w:.“....._“.,_. M.,,.w.‘....H..ﬂ....m..-..ﬂu..w....‘..~‘..-.‘.ya.‘.--..:_:.-‘—-n.-m..m~-.u-.‘-.---....-uu-..---y..-. -._‘--.H..-.Eé
i “Participation Goal” i The Corporation’s goal for M/WR participation rejated to |
the Contract, g5 defined in Part 1L, Section 9.4, .
“Payroll Report” Forms that the Consultant and any Subcontractors that

g  Funding Sources) ‘ ‘
;W_u_._*____*___.m._..k_.._..m....m,_....‘.._.._._m._.m_..w_m.._é,t__m__q_m_..‘.__...__..._.._.k._._n___m...n«_m__.ﬁ....,N._..,_._.m_u,__%.%...____“_.._M_.ﬁ._u.,n._H_.___W_NE:*
’ “Percentage of Completion” | An amount equal to the percentage of completion of each |
| Portion of the Services i
e I e e S
i H i
! “Person In Charge” As identified in Part 1, Section 2.5 the member(s) of the [

| the performance of the Serviceg |
“PLL” ; Poliution Legal Liability Insurance Policy
;,_%.‘,._W..N_._ﬁ_._._..._._..m_..w_h_‘..W.WMM_WW_;, ................................................................................... i

| “Portion” { Each portion, task or phase of the Services ag described in
| . | Appendix B (Scope of Services) and/or Appendix C
| (Payments)

. !r___h.__M__~w_.h__._“__,._m__u__n.___._»_..,__..g_'___w_..M.q_m.w_.._w._%_.-m~.__w__..‘___.__n._.'._ _____________________ — %‘
“Principal” The most senjor officer, or mempber of the Consultant’s staff |

Part I, Section 2.4

b

i

i

i

i H i
¥

i

1

T

i

i

1]

1

“Progress Reports™ | Reports which Consultant ig obligated to prepare that show
' the status of the Services in accordance with the Progress
Schedule
F*" _____ __M_%_H__h__n____*._ﬁ_;ﬁ__.ﬁ.___._.w._ﬁ_._m? ............................................... %%_%._w*m.__ﬂ__ﬁf_ﬁ_-_i
N “Progress Schedule” | Any schedule issyed of approved by the Corporation for the [ -
performance of the Services, including Project or Services |
| milestones, deadlines or delivery dates |
;g._h_ .................................................. —~_?f-ﬁ_..~n_.-..__w._-.~.__.‘..._..._....,“.._u,.....u__w._n..N._m..._....,“..............h.._‘..H....u._u.__.M_._...'_..._...‘_.._m._-h_._q.__n_.-é
| “Project” | As identified in Part L Section 1.7, and described in detai] i
o | Appendix B (Scope of Services) ;
“Project Manager” A person designated by the Corporation to serve as a liajson
: | between the Corporation and the Consultant
;r,Mm_mmw_wWMMWM@'WMWMMMW_MMMWMMMmm.m.-ﬁw.m~m.,_.w..wm.€:
“Project Site” | The location of a specific Project being undertaken by the

i issued Pursuant to this Contract.

H

|

i i
a.m_.__a.._...___.4h_.,"._h__.H_m.__»__ﬁ__.».._%._.u._.m._........__~..._~_.__W._....h_._.~.._.qn__u,.__.._._h__H_..,,....h__.m.n_..u,_.h....W._....__m_u.n._.h._m_.u-_.___-__._.‘
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[

emedial action plan

i

b .‘.V....__«.w..__-«..._..-._...u..._....~w..._,.‘,.............._...m..,..._m‘.........m.-\....—..w,-{,........w-......_.........n_w._.,...u..,....__..,._..._.-w......‘,w. om0 ...___,.,,_..._._.«....._...,,,._.......,.,.‘._..,,..,.._.._____,_._.____‘._,.,.__4,.._,,..__
i H

1

“Representatives” : The employees, agents, servants, officers, directors, a
! | members, independent contractors and subcontractors of a
: person Of entity

e e

_._.,...._.,,._._..,A_.._......u_.._.,,.u.__._.‘....._..‘._._..y.___ ........ _,_,_u_...ﬂ_.__......_......r__.._____._._,._.._.,A___._.,___...___._r_._.__,.____,_—_._..__.u._._.

| “Requisition” A request for payment, to be submitted by Consultant not
! | more than once per month, setting forth in detail, for the _
| billing period for which partial payment is requested, the
amount requested and Services performed during the billing

| “Retainage” Any sum withheld from any payment to the Consuliant :i
| including any set percentage identified in Part I, Section -
! _ | 1.10, subject to the provisions of Part iL, Article 2 and Part
pus Appendix C (Payments)

__.u__uw__m-__.-_._..._.,_‘,.—,_....__.‘_..

| R S |

‘ “Retainage Payment Date” t The date by which any Retainage identified in Part L,
| Section 1.10 will be paid to the Consultant, as identified in
i | Part], Section 1.11, subject to the provisions of Patt 1L !
| | “Article 2 and Part 111, Appendix C

| with this Contract, as set forth in Appendix B (Scope of

| “Seope of Services” | The Services t0 be provided by the Consultant in connection
| Services) 5

r,..__m._.M——.,..__,_.__#.__._-_._w—__#_w__ﬂ_—:_J__A—-_,.._r._—.F__ﬂ__ﬂ__w_#_-w_w—__ﬂ__w__ﬂ__w

e

| “Services” All of the sérvices to be provided to the Corporation by the
‘ Consultant pursuant to the Contract, as described in greater
| detail in Appendix B (Scope of Services) a

| “SHPO” ' ‘ State Historic Preservation Officer

|

i

i H

b _,...____,,,..___,._,__,__.__...___.4..___,..___.”._..,.,..____,,.___.,..u___.,r_.....w‘..__..,w...._...“..........,._.._._“r._.___.r“....__,.4..___.n,,....__,.__....#.._.....m.......".....__.."....__..;__.._._,.__..,,.._._,,...._,.HM___;
i

| «gpecific Terms and Conditions” Part I of this Contract

L__"__“,____,...__",u_._w,_.m___m.__,a._m,_.._m._.?..,.__+___h__,m___w._m___.,_____,MW___,.._..,..__._..,,“.__.._m__w,_#__,____¢______m,,a

«gtaff and Fee Schedule” Schedule listing names of Consultant’s staff, hourly rates ;

{ and estimated number of days o be spent providing

| Services i

“State” ; State of New York ‘
A-8



r___,..u,,...___M___..-c__u‘_._-c_.u,.-—-h_,,,___,._.-.c.-..H....._..-.._..;....._.,.._-“_...,_....c.__.ﬂ,..‘. — LS e, st e,

“Subcontractor” ‘ Any person or entity including contractors, consultants,
i subconsultants, vendors and subcontrac_:tors, of such persong

accordance with the Contract to provide any services, work, |

f
| Materials, equipment of supplies in connection with the
J | Services :
s__w____‘____r_n__%._.*_.o__..“_.._r S SR e ___H_H-—*MM‘_.__% ......... ——i

32

The Compensation payable by the Consultant to any
subcontractor(s) of the Consultant pursuant to a contract(s)

] “Subcontractors’ Costs

| entered into Pursuant to Part |y, Section 4.2

“Subrecipient Agreement” [ The Subrecipient Agreement, dateq June 24, 2013 between

[ ! the City and N YCEDC; as amended by the Firgt ]
| Amendment to Subrecipient Agreement, dated J uly 25 .
2013, (a copy of each which are attached to this Contract at |
| Appendix M) and as may be further amended amended and

| Testated, modifged Or supplemented from time fo time,

“Target Subcontracting As defined in part IL, Section 9.3

| Percentage”

!E_‘_,__u__._..,__.H_...u.,.._...“_.__.c_.....1,........n....u,__...‘_...W,.._..n_...a_.-,fﬂ——w_..u_._n-_._m_—_c_. R ._»-—-ﬁ_k__.“_,“__-c._—-n_._ﬁ_-...._.«._..__i
| “Term” . The time period of this Contract, as stated in Part I Section |
| L5 |
! e T e .
“USACOE” | United States Army Corps of Engineers
Et_m__r__ﬁ__“___%__‘._m_ B “___o_-_.q__,_q_.%_w_hq__m___r_h__;
! “USDOoT™ United States Department of Transportation =
i_.c_.,cm__h-m___ ............................. jL ____________________ T Mg
| “UST” | Underground storage tanks ' _
;._______w_o___.“_&___._._n__m_w_!:hﬁ_r_.._H__m__c_r_%_ﬁ‘____t__*_%__*_..__________%__*“_;;‘
f “WBEs” | Women-owned Business Enterprises j
' “Worker’s Compensation” f A type of insurance to be purchased and maintained by the
, , Consultant and its Subcontractors, in Statutory amounts, for
i all of itg employees engaged in the Services
“Work-Madc-For—Hirc” 5 As defined i Section 101 of the United States Copyright
[ Act, 17US.C. § 101



«Work Product” All reports, plans, studies, surveys, data, databases,
| programs, processes, systems, drawings, tracings, |
: | blueprints, photographs, computer drawings, schematics,
1‘ specifications, log books, correspondence, models, studies, |
permits approvals, designs, deliverables, samples,
b presentation materials, analyses, punch lists, submissions, !
li filings, applications, schedules, documents and materials,
! | including those related to inspections, tests and test results,
| in alli formats now known ot hereinafter known, prepared or
 furnished by the Consultant pursuant to this Contract; {
| provided, that Work Product shall not include any o
| Consultant’s Underlying ntellectual Property

.,.....w.._._...,.___..»..__..,.,__m-._._.‘,,_.......,u....,.V.u. e pap i st e w.......w._._..,__.,,._..-..W-M..u..._«,___nw_.‘,__mw_nw..._m_._m___w.__.,.w._.m,,_.‘_w_.._ﬂ_....__...__.._..:

Interpretation

Except as otherwise provided herein, the following rules of interpretation shall apply to the
Contract.

L (a) i The singular includes the plural and the plural includes the singular.

IO The word “or” is not exclusive. 'i
E:”MM-. i..a.——nmw-——-no—u———w—-m—nm—-—-ﬂn——d—-ﬂr—--m.----—n:u——-u-..«—----un,—---..mo.»--.n.-_..r:--.nn.—M——an;.an.-_mAnnm— e s b P A .“_-.u...‘m%x
L (c) i A reference to any law, ordinance, regulation, statute, order, code or other Legal
| Requirements inclides any amendment or modification to such law, ordinance,
\i regulation, statute, order, code or other Legal Requirements. |
f:i..__,.._.._,,_j%..w.__W...__.m.___m......F__‘m.._._...,u......mu.-._..N....._.,..J._.._,u..____..,:___.,..:_._,__._,a___ﬂ._.w:__..A..._.._,_._.....,.__,_.._....._...__._H_._...‘_._.,M____.,__.._.,,.w;i
(D) i A reference to any person ot entity includes its permitted successors, permitted |
| replacements and permitted assigns.
Lﬁ_.__,,____j.-__,.___..;___w__..,,._.._..,_..ﬂ.w.._.._.,,u_.,#__.._.m._..,ﬂ__.._,m__r,_.____.u__.___,__._‘,.__,.___._M__.NN,_._._.ﬁ___.._,____._‘_,_#__,w..___,,,u____.__.__}
(@) | The words “include”, “includes” and “including” are not limiting.

(D) { Unless otherwise expressly provided, references to any document, instrument or
| agreement (i) shall include all appendices, exhibits, schedules and other attachments |
! thereto, (ii) shall include all documents, instruments or agreements issued or executed |
| ' in replacement thereof, and (iii) shall mean such document, instrument of agreement, |
| or replacement or predecessor thereto, as amended, amended and restated, modified |

and supplemented from time to time and in effect at any given time.

I Bt et i i R b A1

...M._M.H).mm.....-__._m—.nwmw._..n,_.._..m,..-.m,.mmm,_..m......‘w..m__

| (g) | The words “hereof”, “herein” and “hereunder” and words of similar import when used |
' in this Agreement shall refer to this Contractas a whole and not to any particular ’
| provision of this Contract..

A | prov SO O e shall

(h) ‘\ References to “days” shall mean calendar days, unless the term “Business Day” shall

x__H__.,__ﬁ_«___m_._m__,_,..-.._N.,_..._,__M__._.“,u.__ﬂ_-_._____m.ﬂ___,,.._ ;

_._..._._..._.___ru—-.__”.._.__...._.-._.._..._...,..___.,--_._..ﬂ,___.ﬂ.u.._.....#__........u____...__—-w.._._-___
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APPENDIX B

e e s

SCOPE OF SERVICES
DEFINITIONS
A. In General. All definitions set forth in the Contract to which this Appendix B (Scope of

Services) is attached shall have the same meaning herein unless otherwise defined or the
context otherwise requires. Except as otherwise expressly provided herein, the rules of
interpretation set forth in Appendix A of the Contract shall apply to this Appendix B.

B. Additional definitions. For purposes of this Contract, in addition t0 the definitions set
forth in Appendix A (Definitions) the following terms shall have the following meanings:

The programmatic agreem‘ent:aated May'9, 2013 among the Federal
Emergency Management Agency, SHPO, the State Office of
Emergency Management, the Delaware Nation, the Delaware Tribe of
Indians, the Shinnecock Nation, the Stockbridge-Munseee Community
Band of Mohicans, the LPC, and the Advisory Council on Historic
Preservation. ‘

“2013 Pro rammatic
Agreement”

Allowable Additional Costs are costs of out-of-pocket expenses which
may include the cost of printing, special mailings (such as overnight
delivery and messenger services), Services-related long distance
telephone and facsimile charges, and any other out-of-pocket expenses,
approved in advance by the Director, on 2 direct cost basis (with no
additional provisions of overhead fee).

“Allowable
Additional Costs”

Allowable Additional Costs shall not include travel to and from any
Project site, meals, and those costs considered to be overhead such as
normal mailing, local telephone and facsimile charges, in-house
copying secretarial, clerical and typist time and the purchase of office or
graphic supplies.

«Agsignment” Task Order assignments issued by the Corporation.

«CDBG-DR Funds”
disbursed to any Person which originate from the funds appropriated
under the Disaster Relief Appropriations Act of 2013 (Public Law 113-

Community development block grant funds for disaster recovery
).

“CDBG-DR
Program” amendment in connection with which CDBG-DR Funds are expected t

Any program described in a City Action Plan or Action Plan
0
be disbursed to NYCEDC pursuant to the Subrecipient Agreement.

1DCMT-1%-61
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L“CDBG-DR Rules”

As defined in Exhibit 1 to this Appendix B.

' G‘CEE 2R55

New York City Environmenta] Quality Review

tCFR”

Code of F ederal Regulations

The City’s “Partial Action Plan A” as apprbved by HUD on May 10,

“City Action Plan”
2013, a copy of which may be obtained (as of the Contract Date) from
the following website: Www.nyc.gov/html/cdbg/html/plan/read.shtml .

“Deliverable(s)” Specific Work Product derived from associated Tasks required under
this Appendix B (Scope of Services) and/or produced and delivered by
the Consultant in connection with this Contract in furtherance of the
Services.

“FONSI” Notice of Finding of No Significant Impact |

“NEPA” National Environmenta] Policy Act

“Project” Any capital improvement or other project funded with CDBG-DR
Funds under a CDBG-DR Program.

“RROF” Request for Release of Funds

“SEQRA” New York State Environmenta] Quality Review Act

“SHPQ” New York State Historic Preservation Office

“Tasks and Services” | Tasks and Services specified to be rendered by Consultant under this

' Contract. .

“Task Order” “The specific Services to be performed by the Consultant for one or
more specific Projects as detailed in a task order acceptable to
NYCEDC.

A. OVERVIEW

LDCMT-19-61
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Action Plans and Action Plan amendments currently posted at :
http:/f'www.nvc.gov/html/cdbg/htmi/plan/read.shtmi). The City’s first CDBG-DR Action Plan
was approved by HUD on May 10, 2013.

The Consultant will perform environmental services as an “on call” environmental service
provider for NYCEDC and the City as directed by NYCEDC from time to time during the
Contract Term, as such services are specified in an Assignment awarded to the Consultant
pursuant to a Task Order issued under this Scope of Work in connection with certain

Projects. All Projects that are the subject of such a Task Order are expected to receive Federal
funding through the CDBG-DR program administered by HUD and will be undertaken in respect
of a given CDBG-DR Program referred to in the City Action Plan. Itis anticipated that such
Projects will involve the following types of work:

o Under the Program known as the “Business Resiliency Invesiment Program” — physical
investments to improve resiliency to the impacts of severe weather.

e Under the Program known as the “Neighborhood Game-Changer Investment
Competition” — projects, capital improvements, initiatives or other activities expected to
be undertaken by individuals or entities receiving CDBG-DR Funds in connection with
such Program who are winners of the competition.

o Under the Program known as the “Infrastructure and Building Resiliency Technologies
Competition” —innovative and cost-effective measures to improve building and/or
infrastructure resiliency to the impacts of severe weather expected to be undertaken by
individuals or entities who are grantees receiving CDBG-DR Funds as winners of the
competition contemplated in such Program.

e Under the Program known as the “Business Loan and Grant Program” — projects in which
individuals or entities who are borrowers or grantees of CDBG-DR Funds under such
Program are using such funds to purchase moveable equipment and/or pay for certain
working capital expenses. ' .

e Other Projects which may be undertaken in the future with CDBG-DR Funds pursuant to
amendments to the City Action Plan or one or more new action plans or amendments
which may, from time to time, be developed by the City and approved by HUD in
accordance with applicable law. ' :

Tt is anticipated that NYCEDC will award the Services for these Projects from among one or
more on-call environmental service providers retained or to be retained by NYCEDC for such
Services. If more than one environmental service providers has been selected by NYCEDC,

Task Orders will be allocated ina reasonable manner, to be determined by NYCEDC, using
methods permitted under the City Contract, the Subrecipient Agreement and applicable law.

B. TASKS AND SERVICES
The Consultant(s) shall perform the following services and provide the following tasks:

1. Conduct HUD-mandated Environmental Reviews per 24 CFR Part 58 and other
applicable environmental regulations, for each Project covered in a Task Order.

LDCMT-19-61
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3. Perform lead-hased paint inspections and risk assessments, if applicable. '
4.  Perform asbestos inspections and risk assessfhents, if applicable;

5. Assist NYCEDC with responding to public comments.

6. Coordinate with and reporf to NYCEDC.

The Consultant(s) shall work and coordinate with, follow all guidance provided by, and report
regularly to NYCEDC environmental staff. Reporting requirements shall be completed on a
regular basis by the Consultant(s), as negotiated with NYCEDC. At a minimum, the Consultant
will provide mpnthly reports 1o NYCEDC detailing the status of each Task Order, showing the
percent complete and any outstanding items. The Consultant(s) will also support the reporting of
key Project snformation by NYCEDC to the City, as well as from the City to HUD, including
information relating to Project status, financial tracking, and Project compliance with all related
CDBG-DR Rules. ‘

7. Technical assistance

The Consultant(s) will provide technical assistance t0 NYCEDC including technical assistance
in:
e Assessing the feasibility of Projects
¢ Developing and executing the optimal approach to complete associated environmental
reviews of such Projects ‘
» Determining the nature and extent of the environmental review that would be required for
such Projects ‘

8. ASTM-1527-05 Environmental Assessments/ Phase I Environmental Site
Assessments (ESA) :

When requested by NYCEDC, the Consultant(s) shall perform ASTM-1527-05 environmental
assessments/Phase 1 ESA on properties and provide a scope of work for the same..

9. Program Administration Services

The Consultant(s) will work with NYCEDC on a daily basis to assist in the overall management
of the programs with respect to preparing Task Orders, facilitating and expediting environmental
reviews, assimilating data to be used in the preparation of the environmental records, facilitating
all Task Orders from NYCEDC, and acting as the liaison with various government agencies that

are responsible for providing responses or approvals as part of the environmental reviews.

These services will include managerjal tasks necessary for the management and administrative
aspects of the Project that shall include the following elements:

« Program planning, organization, contracting, scheduling and reporting to NYCEDC;

1DCMI-19-61
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* Assistance with organizing and scoping of Task Orders issued under various Programs
within NYCEDC; _

* Liaisons with agencies as hecessary to facilitate environmental reviews;

* Research, analysis, acquisition, and maintenance of Project data;

* Administrative, accounting and recordkeeping functions;

* Training for specific workflow procedures, if required;

* Regular or requested meetings with NYCEDC, other affected agencies and other parties,
development of programmatic agreements as needed; and

* Costs for filing public notices and fees paid to agencies.

The Consultant(s) shall provide such program administration services on a time and materials
basis in accordance with the rate schedule provided in Appendix C.

Assistance in Comment Phases
The Consultant(s) shall also assist NYCEDC in comment phases of environmental reviews,
including:

*  Under the direction of NYCEDC, contact with State/F ederal agencies resulting in further
consultation and/or study;

* Comments by federal agency following receipt of the —Combined Notice of Finding of
No Significant Impactl and of —Intent to Request a Release of Grant Funds; and

* Comments from public or private entities during the public comment period.

Preparing Programmatic Agreements ‘

The Consultants(s) will assist NYCEDC in developing and implementing a programmatic
agreement with regulatory agencies as necessary in order to provide for streamlined program
implementation and compliance resolutions.

10.  Any other job duty that relates to 24 CFR Part 58 HUD Environmental Reviews and
other environmental regulations on an as-needed basis,

LDCMT-19-61
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C. DELIVERABLES
1. Environmental Reviews

The Consultant(s) will perform the following activities for properties pursuant to 24 CFR Part 58
(HUD Environmental Review): ,

a) Certification of Categorical Exclusion not subject to 24 CFR Part 58.5;

b) Certification of Categorical Exclusion subject to 24 CFR 58.5;

¢) Environmental Assessment without further Consultation under 24 CFR 58.36;
d) Enviropmental Assessment with further Consultation under 24 CFR 58.36;

e) Environmental Impact Statements under 24 CFR Part 58.37.

- As noted above, the document(s) and/or teports prepared by the selected Consultant(s) in
connection with the foregoing environmental review would be a joint NEPA SEQRA CEQR
document and/or report. The environmental reviews will also be completed in accordance with
existing programmatic agreements, including, but not limited to the 2013 Programmatic
Agreement included as one of the Applicable Agreements.

All environmental review documents/reports will include NEPA/SEQRA/CEQR topics of
analysis, as appropriate, to satisfy federal, state and local environmental review requirements.

2. Task Orders

Work for specific tasks for Projects requiring Environmental Reviews will be initiated and
performed through specific Task Orders. One or more Task Orders will be issued by NYCEDC
for each environmental review to be performed. Multiple Projects requiring environmental
review may be listed on a single Task Order. Task Orders will conform to a form and content
provided by NYCEDC.

Work involving any exempt determination and any special studies required for a specific Project
will be initiated through specification in a Task Order.

The specific budget scope, and staff assigned for each Task Order will be determined through
negotiations between the Consultant(s) and NYCEDC. The Consultant(s) will not proceed with
Task Order work until the budget, scope, and staff assigned has been approved by NYCEDC. If
more than one on-call environmental services provider has been retained by NYCEDC, Task '
Orders will be allocated in a reasonable manner, to be determined by NYCEDC.

The Consultant(s) will collect specific property information and other Project information
necessary for the Consultant(s) to accomplish the work including property site descriptions,
physical addresses, nature and description of requests made by the Project sponsor for CDBG-
DR funds (e.g., scope of rehabilitation, repairs or reconstruction), anticipated level of review
needed, previous data collected, and property contact information such as grant or loan
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applicants, owners or knowledgeable parties. The Consultant(s) will also collect site contact
information as necessary to access the interior and exteriors of properties under review. Failure
of third parties to allow access or to be present for necessary site reviews shall not be the
responsibility of Consultant(s). ‘

(a) The Consultant(s) will review each Task Order, ascertain the level of environmental review
required, and request an amendment to the Task Order to reflect a higher tier of review if needed.

(b) When NYCEDC affirms the level of review, the Consultant(s) will proceed with the
preparation of the environmental review. The Consultant(s) will coordinate with NYCEDC to
determine all additional consultations, permits, etc. required to complete the environmental
review.

(c) The Consultant(s) will complete and electronically submit the environmental review to
NYCEDC.

(d) The Consultant(s) will provide to NYCEDC proof of publication of all necessary public
notices published in the official journal of the affected political jurisdiction as required by 24
CFR Part 58 — Environmental Review Procedures for Entities Assuming HUD Environmental
Responsibilities.

(¢) At any time that the Consultant(s) has evidence that a further level of review documents is
needed, or that additional assessments or studies are required, the Consultant(s) will advise
NYCEDC in writing accordingly and will request an amendment to the Task Order before
beginning any additional work.

For each Task Order indicating an environmental assessment of a Project with a site visit is
needed, the Consultant(s) will proceed in the following manner:

The Consultant(s) will assign field staff to visit each identified site. The Consultant(s) will
contact the appropriate public officials/agencies to obtain information to complete the required
checklists as needed. The Consultant(s) will submit all public notices and the Notice of Finding
of No Significant Impact (FONSI) and Request for Release of Funds (RROF) for publication in
the required order and sequence. Costs for publication will be paid by the Consultant(s) and
billed to NYCEDC for reimbursement of actual costs as an Allowable Additional Cost.
Information obtained and reports developed during this exercise will be maintained by the
Consultant(s) and made promptly available to NYCEDC.

For each Project that is covered in a Task Order, need by the Consultant for environmental
permits and compliance demonstrations or authorizations will be evaluated during the
environmental assessment of the Project. '

3. Functional Requirements

In order to meet the disaster recovery obligations of the City, NYCEDC and the Cfty must
comply with federal, state and local environmental laws and regulations. These laws and
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regulations require substantial environmental analyses and review of the activities. The
Consultant(s) shall comply with all federal, state and local environmental laws and regulations.

4. Staff Requirements

The Consultant(s) shall provide the following staff positions that shall be held by qualified,
experienced personnel. In completing the Hourly Rate Schedule in the Sample Fee and Cost
Schedule attached as Exhibit 2 to the RFP, Consultant(s) should identify internal titles that
correspond with the staff positions and descriptions below.

PROGRAM MANAGEMENT STAFF

)

o Principals

Responsible for commitment of resources and personnel for execution of the
Services. : '

Program Managers

Responsible for overall coordination and execution of the Services including
quality control, deliverables, scheduling and invoicing as well as oversight of
Program Directors and staff conducting environmental reviews and performing
environmental services.

Program Directors - _

Responsible for Field implementation and coordination of field teams and quality
review, finalization of assessment forms and comsultations with agencies.
Program Directors work directly with NYCEDC staff in charge of the various
grant Programs to facilitate Task Orders.

Project Managers - _

Critical role team members serving specific functions including assignment to key
agencies such as SHPO, Coastal Management Zone Division/USACE and
manager of GIS platform systems. These functions include those of an
architectural historian, a lead-based paint inspector and risk assessor and an
asbestos inspector and risk assessor.

Note: Team members who will be assigned to the environmental analysis of the Projects with
respect to historic and cultural resources and archeological resources must be qualified to
conduct such assessments as required by Section 106 of the National Historic Preservation Act.
There must be a team member who meets the Secretary’s Professional Qualification Standard.

e PROJECT FIELD STAFF

LDCMT-19-61

o Regional Managers -
Typically Principals of the Subcontractors performing the field assessments and’

providing reviews of deliverables, consistency with regulatory requirements of
federal, state and local laws.
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Project Managers
Management of multiple ficld teams, coordination of activities, data consolidation
and reporting. :

Project Professionals :
Field Team leaders responsible for conducting field assessments and review of
available site specific historical and land use agency databases.

Project Associates
Field team members assisting in site visits and environmental reviews

Project Assistants
Technicians and professional assistance to Project Managers — compilation and
report preparation assistance

Administrative Assistants/Clerical
Support for professional staff
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Exhibit 1 to Appendix B

CDBG-DR Rules

In addition to other applicable laws, Projects funded with CDBG-DR Funds must comply with
all applicable CDBG-DR rules and regulations, as well as all other applicable federal regulations
(collectively, the “CDBG-DR Rules™). The specific applicable CDBG-DR Rules will vary based
on the measures being pursued for a given Project. A summary of key CDBG-DR Rules is
included below. The Consultant will recommend an approach to identify applicable and ensure
compliance with all applicable CDBG-DR Rules including but not limited the CDBG-DR Rules
listed below:

A, . Environmental Review Process under NEPA .

Consultant shall be required to provide NYCEDC with all information required. to complete an
environmental review process (the “Environmental Review”) as prescribed by federal law.
Projects are subject to an Environmental Review determination under NEPA, and CDBG-DR
Funds cannot be obligated prior to the completion of this process. No activities that utilize any
project funds can be bid or contracted prior to NYCEDC receiving environmental clearance.

B. National Obijective Determination

" Federal Community Development Block Grant program regulations require that the project
qualify under one or more of the following National Objectives:

e Activities Benefiting Low- and Moderate-Income Persons: Creation or Retention of Jobs:
At least 51% of the jobs created or retained by the Project are made available to persons
from low and moderate income households as defined by HUD, or the Project serves an
area that is defined as predominately low and moderate income as defined by HUD.

e Activities Benefiting Low- and Moderate-Income Persons: Benefits Low- and Moderate-
Income Areas: To the extent that the service area of the Project benefits low and
moderate income persons as described in the project description the project may be able
to qualify under this category. NYCEDC can provide maps indicating the HUD identified
low and moderate income areas.

o Activities Meeting an Urgent Need: The Project addresses an Urgent Need as defined by
HUD. It is expected that projects that do not meet the Activities Benefiting Low- and
Moderate-Income Persons option will address Urgent Need because the project will
address critical needs in Impact Areas.

Projects that qualify under paragraph B(1) above, Activities Benefiting Low- and Moderate-
Income Persons: Creation or Retention of Jobs, shall provide annual documentation concerning
positions created and/or retained and made available to low- and moderate-income households
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for six years.! Jobs created under this National Objective are required to be created within two
years of the funding agreement, or within two years of substantial completion of the Project,
depending on the nature of the Project.

C. Duplication of Benefits

In the event the Project qualifies for other federal disaster assistance including from the Small
Business Administration (SBA) or other federal sources the applicant may be required to
disclose this information on the proposed sources and uses of fimds for the project budget. The
applicant shall be required to apply for said assistance to the extent that the application deadline
for that assistance has not passed. In addition, any state or local government forms of disaster
assistance received, or expected to be received shall be fully disclosed. The CDBG-DR Program
requires that any forms of public financial assistance received, or expected to be recejved be part
of the calculation in determining the amount of Award Funds that shall be approved for the
project. -

D. Applicable Federal Labor Standards
Potential applicable federal Labor Standards include:

» Davis Bacon Act, which is triggered when construction work over $2,000 is financed’
with CDBG funds; workers must be paid the prevailing wages which are determined by
the U.S. Department of Labor. For questions about specific wage rates that will attach to
the project contact NYCEDC,

* Copeland Anti-Kickback Act, which requires that workers be paid weekly/ and
contractors submit weekly payrolls. .

o  Contract Work Hours and Safety Act, which applies to contracts over $100,000 and
requires the workers receive overtime compensation (time and %) for any hours worked
in excess of 40 hours in a week.

® Section 3 of Housing and Urban Development Act of 1968, which addresses the
provision of employment and other economic opportunities for lower income residents of
the project area. Section 3 requires that recipients of CDBG-DR Fund, to the greatest
extent feasible, provide employment and other economic opportunities to low- and
moderate-income residents of the service area. “Service area” is defined as the
geographical area in which the persons benefitting from the Section 3 covered project
reside.

' For the purpose ofthe CDBG-DR NYC Hurricane Sandy program, if the annual salary of the position created or
retained is less than 80% of the HUD published area median income then the entire household is presumed to meet
the definition of low- and moderate-income. It is also possible to meet the low- and moderate-income job
creation/retention national objective if the owner of a business with five or less employees (defined as a
microenterprise business) has an annual household income less than 80% of the area median income. In this
instance, all of the employees of that business are presumed to be low- or moderate-income under HUD regulations,
however all of the income of the business owner’s household (not just the salary of that owner) is considered for the
purpose of determining annval income. '
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e In addition, federal law requires that the to the greatest extent feasible, recipients of
CDBG-DR financial assistance award contracts to Section 3 businesses which are defmed
as those that 1) are owned by low- and moderate-income Section 3 service area resident,
2) where at least 30% of the business concern’s full-time employees shall be low and
moderate income project area residents or 3) that provides evidence of commitment to
sub-contract in excess of 25% of the dollar award of all sub-contracts to Section 3
business concerns. " -

Section 3 Requirements are triggered for any contract or subcontract in excess of
$100,000.

E. Uniform Relocation Assistance and Real Property Acquisition Policies Act (“TURA™

The federal URA requires: :
o Certain actions when a Project will result in the displacement or residents or businesses
including:

o relocation payments for persons/businesses displaced by the project;
o notice requirements; and
o providing for reimbursement of moving and reestablishment expenses.

o Certain actions when CDBG-DR Funds are used for the acquisition of real property
including: ' -

o the completion of a wriiten appraisal of the property before negotiations;
o providing the owner with a written offer of just compensation; and
o reimbursement of seller’s expenses associated with transfer.

Eminent Domain is specifically prohibited for the purposes of this project in the City Action
Plan. Federal law also requires a one for one replacement if any occupiable low- or moderate-
income housing units (vacant or occupied) are demolished.

F. Prohibition Against Undue Enrichment

Award Funds may not exceed the minimum amount needed to make the proposed project
financially feasible. This requires that project costs, in both the development and operating
phases, be reasonable, that the project maximizes the amount of other funding available to the
project including private debt, and that the return on investment is consistent with comparable
projects. NYCEDC will perform underwriting of the proposed project and the use of Award
Funds to insure this requirement is met.

G. Conﬂict. of Interest

No one who exercises any functions or responsibilities with regard to the CDBG-DR Funds in
New York City, or who are in a position to participate in a decision-making process or gain
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inside information, may obtain a financial interest or benefit from a CDBG-DR Funds-assisted
activity (or have a financial interest in any contract, subcontract, or agreement with respect to a
CDBG-DR Funds-assisted activity), or with respect to the proceeds of the CDBG-DR Funds-
assisted activity. This applies to individuals as well as those with whom they may have business
or immediate family ties, during their tenure or for one year thereafter. This conflict requirement
applies to any employee, agent, consultant, officer, or elected official or appointed official of the
recipient, or of any designated public agencies, or of subrecipients that are receiving funds.

H. Non-discrimination Requirements

Projects must comply with all applicable federal civil rights laws relating to fajr housing,
handicap accessibility, and equal opportunity. '

L Compliance with Codes, Standards and Regulations

Projects shall. comply with all applicable codes, standards, and regulations related to the project,

including workers' safety rules that are administered by federal agencies (e.g., the U.S.
Environmental Protection Agency, Occupational Safety and Health Administration, and
Department of Transportation, among others). Projects must also comply with:
¢ Flood Insurance Protection requirements that mandate the purchase of flood insurance
protection for a prescribed period of time and dollar amount for any assisted Special

Flood Hazard Area (SFHA) building_

* Assistance to small businesses requirement that when CDBG-DR Funds in the Hurricane
Sandy appropriation are provided to for-profit businesses, such funds may only be
provided to a small business, as defined by the US Small Business Administration

J. Americans with Disabilities Act of 1990 and Uniform Federal Accessibility Standards
Requiréments for Proposed Construction/Rehab Activities

* The Americans with Disabilities Act prohibits discrimination and ensures equal
opportunity for persons with disabilities in employment, state and local government
services, public accommodations, commercial facilities, and fransportation. It also
mandates the establishment of TDD/telephone relay services.

¢ The Architectural Barriers Act of 1968 requires that facilities designed, built, altered, or
leased with federal funds be accessible to the public. Facilities that predate the Jaw (Aug.
12, 1968) generally are not covered, but alterations or leases undertaken after the law
took effect can trigger coverage. It includes uniform standards for the design,
construction and alteration of buildings so that physically handicapped persons will have
ready access to and use of them. These Uniform Federal Accessibility Standards (UFAS)
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are developed and maintained by an Access Board and serve as the basis for the standards
used to enforce the law.

K. Quarterly Report Info

The Consultant will provide NYCEDC with key project information on a quarterly basis to
facilitate quarterly reporting by OMB to HUD. .
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Execution Version

ARTICLE 1
DEFINITIONS

As used in this Contract:

(a) “Act” means Title | of the Housing and Community Development Act of 1974 (P.L. 93 -383)
as amended.

(b} “Agency” and/or “Recipient” means the entity, or entities, executing this Agreement on
behalf of the City of New York. .

(¢) “City” means the City of New York.

(d “Construction” means the building, rehabilitation, alteration, conversion, extension,
demolition, painting or repair of any improvement to real property.

(&) “Contractor” and/or “Subrecipient” means the entity or entities exécutiﬂg this Agreement,
other than the Agency,

(B “Grant” means Community Development Block Grant Program funds provided to the
Contractor through the City of New York and by the Federa] Department of Housing and Utrbap
Development,

(&) “HUD” means the Secretary of Housing and Urban Development or g Person authorized to
act on his or her behalf, .

(h) “Program™ means the New York City Community Development Block Grant Program
approved by HUD as the same may from time to time be amended.

(1) “Subcontractor” means any person, firm or corporation, other thap employees of the
Contractor, or another Subcontractor who is engaged by the Contractor to’ furnish labor or labor and
materials at the site of the work performed under thig agreement, '
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Execution Version

ARTICLE 2
FEDERAI CONDITIONS

This Agreement is subject to:

(a) Title 1 of the Housing and Community Development Act of 1974 (P.L. 93-383) as amended
(The Act) and all rules, regulations and requirements now issued or hereafter issued pursuant to the Act;
the Agreement may be suspended and/or terminated without liability to the City if the Grant to the City
pursuant to the Act is suspended or terminated, and unless and until the City or Agency receives
Community Development funds in an amount that is deemed sufficient to enable it to fund this
Agreement, the City or Agency is under no obligation to make any payments to the Contractor. In this
regard, the Agency is under no obligation to make any payments to the Contractor, and shall not make
any such payment, and the Contractor shall not commence performance, until:

@ the Agency has received from the City’s Office of Management and Budget instructions
to proceed, evidencing compliance with the National Environmental Policy Act, as amended, and
with regulations of the U.S. Department of Housing and Urban Development, related thereto,
found at 24 CFR Part 58, and;
(i) the Coutractor has been notified of such instructions by the Agency. Furthermore, the
Contractor and the City mutually agree that the Coniractor shall not advance any funds, from any
source without limitation, to pay for costs intended to be paid for under this Agreement prior to
. the receipt and notification described in this paragraph (a), and the City shall not reimburse the
Contractor for any costs incurred in violation of this provision.

(b) Title VIIL of the Civil Rights Act of 1968 (P.L. 90-284; 42 U.S.C. §§ 3602-3620), as
amended, which prohibits discrimination in the sale or rental of housing and in the provision of
brokerage services based on race, color, religion, sex, national origin, disability, or familial status, and
which requires affirmative action in the furtherance of Fair Housing objectives.

(c) Executive Order 11063, as amended by Executive Order 12259, pursuant fo regulations issued
at 24 CFR Part 107 which prohibits discrimination on the basis of race, colot, religion, sex or national
origin and requires equal opportunity in housing cqnstructed, operated or provided with federal funds.

(d) Title VI of the Civil Rights Act of 1964 (P.L. 88-352; 42 U.S.C. §§ 20004 et seq.) and
impleménting regulations in 24 CFR. Part 1, which states that no person shall, on the ground of race, color
or national origin, be excluded from participation in, be denied the benefits of, or otherwise be subject to
discrimination under any Program oI activity made possible by, or resulting from, this agreement. The
provisions of this Article 2(d) shall be incorporated in and made a part of all subcontracts executed in
connection with this agreement.

() Section 3 of the Housing and Urban Development Act of 1968 (P.L. 90-448). Pursuant to 24
CFR § 135.38, the Contractor agrees to the following:

A.  The work to be performed under this Agreement is subject to the requirements of
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. §1701 u (Section
3). The purpose of Section 3 is to ensure that employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by Section 3, shall, to the greatest extent feasible, be
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directed to low- and very low-income persons, particularly persons who are recipients of HUD assistance
for housing,

B.  The parties to this Agreement agree to comply with HUD’S regulations in 24 CFR
Part 135, which implement Section 3. As evidenced by their execution of this Agreement, the parties to
this Agreement certify that they are under no contractual or other impediments that would prevent them
from complying with the Part 135 regulations,

- €. The Contractor agrees to send to each labor organization or representative of workers
with which the Contractor has a collective ‘bargaining agreement or other understanding, if any, a notice
advising the labor organization or workers’ representative of the Contractor’s commitments under this
Section 3 clause, and will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the notice. The notice shall
describe the Section 3 preference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qualifications for each; and the name and location
of the person(s) taking applications for each of the positions; and the anticipated date the work shall
begin. ‘

D.  The Contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR Part 135, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this Section 3 clause, upon a finding that the Subcontractor is
in violation of the regulations in 24 CFR Part 135 - The Contractor will not subcontract with any
Subcontractor where the Contractor has notice or knowledge that the Subcontractor has been found in
violation of the regulations in 24 CFR. Part 135.

E.  The Contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the Contractor is selected but before the Agreement is executed, and )
with persons other than those to whom the regulations of 24 CFR Part 135 require employment
opportunities to be directed, were not filled to circumvent the Contractor’s obligations under 24 CFR Part
135. '

F.  Noncompliance with HUD’s regulations in 24 CFR Part 135 may result in sanctions,
termination of this Agreement for default, and debarment or suspension from future HUD assisted
contracts. :

G.  With respect to work performed in connection with Section 3 covered Indian
Housing Assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.5.C. 450¢) also applies to the work to be performed under this Agreement. Section 7(b) requires that to
the greatest extent feasible (i) preference and opportunities for training and employment shall be given to
Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this Agreement that are subject to the
provisions of Section 3 and Section 7(b) agree to comply with Section 3 to the maximum extent feasible,
but not in derogation of compliance with Section 7(b). '

(f) Lead-Based Paint Poison Prevention provisions found in 24 CFR § 570.608, the Lead-Based
Paint Poisoning Prevention Act (42 US.C. §§ 4821-4846), the Residential Iead Based Paint Hazard
Reduction Act of 1992 (U.S.C. §§ 4851-4856, and 24 CFR Part 35, subparts A, B, I, K, and R. This
Article 2(f) is to be included in all subcontracts, for work in connection with this Agreement, which relate
to residential structures.
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(g) Pursuant to the provisions in 24 CFR § 570.605, Section 202(a) of the Flood Disaster
Protection Act of 1973 (42 U.S.C. § 4106), and the regulations in 44 CFR Parts 59-79 apply to this
Agreement.

(h) Consistent with 24 CFR § 570.614, the Contractor warrants that all services, programs,
and/or Construction (including design and alteration) under this Agreement shall be performed in
accordance with all federal, state and local laws and regulations regarding accessibility standards for
persons with disabilities including, but not limited to, the following: Section 504 of the Rehabilitation
Act, the Architectural Barriers Act of 1968 (42 U.S.C. § 4151-4157), the Uniform Federal Accessibility
Standards (Appendix A to 24 CFR Part 40 and Appendix A to 41 CFR Part 101-19, subpart 161-19.6),
and the Americans with Disabilities Act (42 U.S.C. § 12131; 47 U.8.C. §§ 155,201, 218, and 225).

(i) The Historic Preservation Act of 1966 (P.L. 80-665; 16 U.S.C. §§ 470 et seq.), the
Archeological and Historic Preservation Act of 1974 (P.L. 93-291; 16 U.S.C. §§ 469-469c), Executive
Order 11593 and regulations at 36 CFR Part 800. In general, this requires concurrence from the State
Historic Preservation Officer for all rehabilitation and demolition of historic properties that are fifty years
old or older or that are included on a Federal, state, or local historic property list.

() The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42
U.S.C. §§ 4601-4655) and regulations at 49 CFR Part 24.

(k) Uniform Administrative Requirements.-

)] Subrecipients that are governmental entities, including those that are public agencies or
authorities, shall comply with the following: .

a, Federal Office of Maﬁagement and Budget (OMB) circular A-87, Cost Principles for
State, Local and Indian Tribal Governments;

b. Federal Office of Management and Budget (OMB) circular A-133. Audits of States,
Local Governments, and Nop-Profit Organizations (rev. 6/27/03);

c. The sections of 24 CFR Part 85, Uniform Administrative Requirements for Grants
and Cooperative Agreements to State and Local Governments, that are set forth in
24 CFR § 570.502(a).

(i) Subrecipients, except those which are governmental entities, public agencies or authorities, shall - .-

comply with the following:

a. Federal Office of Management and Budget (OMB) circular A—IZZ, Cost Principles
Non-Profit Organizations;

b. Inthe event that the Contractor is an educational institution, Federal Office of
Management and Budget (OMB) circular A-21. Cost Principles for Educational Institutions;

c. The sections of 24 CFR Part 84, Uniform Administrative Requirements for Grants
and Agreements with Institutions of Higher Education, Hospitals and other Non-
Profit Qrganizations, that are set forth in 24 CFR § 570.502(b). The provisions of 24
CFR Part 84 implement OMB circular A-110;
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d.  Federal Office of Management and Budget (OMB) Circular A-133. Audits of
States, Local Governments, and Non-Profit Organizations (rev. 6/27/03).

e. Execution of a subrecipient agreement.

(iii)  Contractors shall comply.with the provisions of 24 CFR Part 85 and 48 CFR Part 31, as
applicable.

(I} The Contractor agrees that if any income is generated from the Community Development Block Grant
Program funded activities, Contractor shall return such income to the City’s Community Development
Block Grant Program unless expressly authorized by the City. Such funds are subject to all applicable
requirements governing the use of Community Development Block Grant funds, including 24 CFR §
570.503(b)(3), which provides that, at the end of the program year, the City may require remittance of alj
or part of any program income balances (including investments thereof) held by the Subrecipient (except
those needed for immediate cash needs, cash balances of a revolving loan fund, cash balances from a
lump sum drawdown, or cash or investments held for section 108 security needs).

(m) If the Contractor is, or may be deemed to be, a religious or denominational institution or organization
operated for religious purposes which is supervised or controlied by or in connection with a religious or
denominational institution or organization, the Contractor agrees that in connection with services to be
provided under this Agreement: ,

(i) it shall not discriminate against any employee or applicant for employment on the basis
of religion and shall not limit employment or give preference in employment to persons on the
basis of religion.

(ii} it shall not discriminate against any person applying for such public services on the basis
of religion or religious belief and shall not limit such services or give preference to persons on the basis of
religion or religious belief.

(i) it shall provide no religious instruction or counseling, conduct no religious worship or
services, engage in no religious proselytizing, and exert no other religious influence in the
provision of such public services. - '

(iv) it shall not use CDBG funds for the acquisition, construction, or rehabilitation of
structures to the extent that those structures are used for inherently religious activities. CDBG
funds may be used for the acquisition, construction, or rehabilitation of structures only to the
extent that those structures are used for conducting eligible activities under 24 CFR Part 570.
Where a structure is used for both eligible and inherently religious activities, CDBG funds may
not exceed the cost of those portions of the acquisition, construction, or rehabilitation that are
attributable to eligible activities in accordance with the cost accounting requirements applicable
to CDBG funds in 24 CFR Part 570. Sanctuaries, chapels, or other rooms that a CDBG-funded
religious congregation uses as its principal place of worship, however, are ineligible for CDBG-
funded improvements. Disposition of real property is subject to 24 CFR § 570.200G)(5).

(n) Executive Order 11246, as amended, and the implementing regulations contained in 41 CFR Chapter
60, as amended, prohibit discrimination in employment due to race, color, religion, sex or national origin
during the performance of all Federal or federally assisted contracts.
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During the performance of this Agreement the Contractor agrees as follows:

a, The Contractor will not discriminate against any employes or applicant for employ-
ment because of race, color, religion, sex,. or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex, or national origin.
Such action shall include, but not be limited to, the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including

apprenticeship. The Contractor agrees to post in conspicuous places, available to

employees and applicants for employment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscrimination clause.

b. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, sex, religion or national origin.

¢. The Contractor will send o each labor wnion or representative of workers with which
he/she has a collective bargaining agfeement or other Agreement or understanding, a
notice to be provided by the Agency contracting officer, advising the labor union or
worker’s representatives of the Contractor’s commitments under Section 202 of

- Executive Order 11246 of September 24, 1965, as amended, and shall post copies of the

notice in conspicuous places available to employees and applicants for employment.

d. The Contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, as amended, and of the rules, regulations and relevant orders of the
Secretary of Labor.

e. The Contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, as amended, and by the rules, regulations and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books, records and
accounts by the Department and the Secretary of Labor for purposes of investigations to
ascertain compliance with such rules, regulations, and orders.

f. In the event of the Contractor’s noncompliance with the nondiscrimination clauses of
this Agreement or with any of such rules, regulations, or orders, this Agreement may be
cancelled, terminated or suspended in whole or in part and the Contractor may be
declared ineligible for further Government contracts or federally assisted Construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, as amended, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, as amended, or by
rule, regulation or order of the Secretary of Labor, or as otherwise provided by law. A

g. The Contractor will include the provisions of this Article 2(n) in every subcontract or -

purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 204 of Executive Order 11246 of September 24, 1965, as
amended, so that provisions will be binding upon each Subcontractor or vendor. The
Contractor will take such action with respect to any subcontract or purchase order as may
be directed by the Secretary of Labor as a means of enforcing such provisions, including
sanctions for non-compliance: Provided, however, that in the event a Contractor becomes
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involved in, or is threatened with, litigation with a Subcontractor or vendor as a result of
such direction, the Contractor may request the United States to enter into such litigation
to protect the interest of the United States.

(0) The Contractor agrees that if it enters a Construction subcontract as part of its Agreement with the
City, and this Construction subcontract is for an amount more than $10,000, the notice found at
FEDERAL EXHIBIT 1 of this Agreement must be included in that Construction subcontract.

ARTICLE 3 ADDITIONAL FEDERAL, CONDITIONS FOR CONSTRUCTION

In the event that this Agreement involves Construction work, design for Construction or Construction
services, all such work or services performed or administered by the Contractor shall be subject to the
following requirements in addition to those set forth in Article 2.

(a) Federal Labor Standards: The Contractor will comply with the following:

@) The Davis-Bacon Act (40 US.C. §§ 3141 er seq.): In Construction
contracts involving an excess of $2000, unless exclusively in connection
‘with the rehabilitation of residential property containing fewer than 8
units, all laborers and mechanics must be paid at a rate not less than those
determined by the Sectetary of Labor to be prevailing for the City, which rates
are to be provided by the Agency. These wage rates are a federally mandated
minimum only, and will be superseded by any State or City requirement
mandating higher wage rates. The Contractor also agrees to comply with
Department of Labor Regulations pursuant to the Davis-Bacon Act found in 29
CFR Parts 1, 3, 5 and 7 which enforce statutory labor standards provisions.

()  Sections 103 and 107 of the Contract Work Hours and Safe Standards Act (40
U.S.C. §§ 3701 ef seq.), which provides that no laborer or mechanic shall be
required or permitted to work more than eight hours in a calendar day or in
excess of forty howrs in any workweek, unless such laborer or mechanic is paid at
an overtime rate of 1% times his/her basic rate of pay for all hours worked in
excess of these limits, under any Construction Agresment costing in excess of
$2000. In the event of a violation of this provision, the Contractor shall not only
be liable to any affected employee for his/her unpaid wages, but shall be
additionally liable to the United. States for liquidated damages.. * - '

(iii)  The Copeland “Anti-Kickback” Act (18 US.C. § 874), as supplemented by the
regulations contained in 29 CFR Part 3, requiring that all laborers and mechanics
shall be paid unconditionally and not less often than once a week, and prohibiting
all but “permissible” salary deductions.

(iv)  The more complete detailed statement of Federal Labor Standards annexed
hereto as FEDERAL EXHIBIT 2.

") The provisions of Article 3(a) of this Agreement shall be included in all
' subcontracts for work in connection with this Agreement.
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(b) Executive Order 11246, as amended by Executive Order 11375, and as supplemented in
Department of Labor regulations (41 CFR chapter 60) for Construction contracts or
subcontracts in excess of $10,000. '

Standard Federal Equal Employment- Opportunity Construction Contract Specifications for
Contracts and Subcontracts in Excess of $10,000.

1. As used in these specifications: ‘

a. - “Covered area” means the geographical area described in the solicitation from which this

Agreement resulted;

b. “Director” means Director, Office of Federal Contract Compliance Programs, United

States Department of Labor, or any person to whom the Director delegates authority;

c. “Employer identification number” means the Federal Social Security number used on the

Employer’s Quarterly Federal Tax Return, U.S, Treasury Department Form 941.

d. “Minority” includes: .
6)) Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);
(i) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture or origin, regardless of race);
(iiiy  Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands);
and -
(iv)y  American Indian or Alaskan Native (all persons having origins in any of the
original peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work
involving any Construction trade, it shall physically include in each subcontract in excess of $10,000 the
provisions of these specifications and the Notice which contains the applicable goals for minority and
female participation and which is set forth in the solicitations from which this Agresment resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by
the U.S. Department of Labor in the covered area either individually or through an association, its
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which have unions participating in the Plan. Coniractors must
be able to demonstrate their participation in and compliance with the provisions of any such Hometown
Plan. Each Contractor or Subcontractor participating in an approved Plan is individually required to
comply with its obligations under the EEO clause, and to make a good faith effort to achieve each goal
under the Plan in each trade in which it has employees. The overall good faith performance by other
Contractors or Subcontractors toward a goal in an approved Plan does not excuse any covered
Contractor’s or Subcontractor’s failure to take good faith efforts to achieve the Plan goals and timetables,

4, The Contractor shall implement the specific affirmative action standards provided in paragraphs 7
a through p of these specifications. The goals set forth in the solicitation from which this Agreement
resulted are expressed as percentages of the total hours of employment and training of minority and
female utilization the Contractor should reasonably be able to achieve in each Construction frade in which
it has employees in the covered area. Covered Construction Contractors performing Construction work in
geographical areas where they do not have a Federal or federally assisted Construction contract shall
apply the minority and female goals established for the geographical areas where the work is being
performed. Goals are published periodically in the Federal Register in notice form, and such notices may
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6. In order for the nomworking training hours of apprentices and trainees to be counted in meeting
the goals, such apprentices and trainees must be employed by the Coniractor during the training period,
and the Contractor must have made a commitment to employ the apprentices and trainees at the
completion of their training, subject to the availability of employment opportunities, Trainees must be
trained pursuant to training prograrms approved by the U.S, Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity,
The evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts fully, and shall
implement affirmative action Steps at least as extensive as the following:
a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at
all sites, and in all facilities at which the Contractor's employees are assigned to work, The
Contractor, where possible, will assign two or more women to each Construction project. The
Contractor shall specifically ensure that a]l foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such a
working environment, with specific attention to minority or female individuals working at such
sites or in such facilities,

record of the organization’s responses,

¢. Maintain a current file of the names, addresses and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment soyurce
or community organization and of what action was taken with respect to each such individual, If
such individual was sent to the union hiring hall for referra] and was not referred back to the
Contractor by the union or, if referred, not employed by the Contractor, this shall be documented
in the file with the reason therefor, along with whatever additional actions the Contractor may
have taken. ' :

d.  Provide immediate written notification to the Director-when the union or unions with which
the Contractor has a collective bargaining agreement has not referred to the Contractor a minority
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all management personnel and with all minority and female employees at least once a year; and
by posting the company EEO policy on bulletin boards accessible to all employees at each
Jocation where Construction work is performed. '

g. Review, at least annually, the company’s EEO policy and affirmative action obligations
under these specifications with all employees having any responsibility for hiring, assignment,
layoff, termination or other employment decisions including specific review of these items with'
on-site supervisory personnel such as Superintendents, General Foremen, etc., prior to the
initiation of Construction work at any job site. A written record shall be made and maintained
identifying the time and place of these meetings, persons attending, subject matter discussed, and
disposition of the subject matter.

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the
news media, specifically including minority and female news media, and providing written
notification to and discussing the Contractor’'s EEQ policy with other Contractors and
Subcontractors with whom the Contractor does or anticipates doing business. ‘

i. Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor’s recruitment area and employment
needs. Not later than one month prior to the date for the acceptance of applications for
apprenticeship or other training by any recruitment source, the Contractor shall send written
notification to organizations such as the above, describing the openings, screening procedures,
and tests to be used in the selection process.

j. Encourage. present minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer and vacation employment to
minority and female youth both on the site and in other areas of a Contractor’s work force.

k. Validate all tests and other selection requirements where there is an obligation to do so under
41 CFR Part 60-3. -
. Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel for promotional opportunities and encourage these employees to seek or to prepare for,
through appropriate training, efc., such opportunities. '

m. Ensure that seniority practices, job classifications, work assignments and other personnel
practices, -do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the Contractor’s obligations
under these specifications are being carried out. _

n. Ensure that all facilities and company activities are non-segregated except that separate or
single-user toilet and necessary changing facilities shall be providé&i to assure privacy between
the sexes. ‘ ‘

o. Document and maintain a record of all solicitatjons of offers for subcontracts from minority
and female Construction contractors and suppliers, including circulation of solicitations to
minority and female Contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisor’s adherence to and performance under
the Contractor’s EEQ policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one
or more of their affirmative action obligations (7a through p). The efforis of a Contractor association,
joint Contractor-union, Contractor-community, or other similar group of which the Contractor is a
member and participant, may be asserted as fulfilling any one or more of its obligations under 7a through
p of these specifications provided that the Contractor actively participates in the group, makes every effort
to assure that the group has a positive impact on the employment of minorities and women in the industry,
ensures that the concrete benefits of the Program are reflected in the Coniractor’s minority and female
work force participation, makes a good faith effort to meet its individual goals and timetables, and can
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provide access to documentation which demonstrates the effectiveness of actions taken on behaif of the
Contractor. The obligation to comply, however, is the Contractor’s and failure of such a group to fulfill
an obligation shall not be a defense for the Contractor’s noncompliance.

9. A single goal for minorities and a separate single .goal for women have been established. The
Contractor, however, is required to provide equal employment Opportunity and to take affirmative action

for all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, the Contractor may be in violation of the Executive Order if a particular group is employed

women generally, the Contractor may be in violation of the Executive Order if a specific minority group
of women is underutilized),

10. The Contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex, or national origin.

Government contracts pursuant to Executive Order 11246 or suspended or is otherwise excluded from or
ineligible for participation in federal assistance programs, :

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications
and of the Equal Opportunity Clause, including suspension, termination and cancellation of existing
subcontracts as may be imposed or ordered bursuant to Executive Order 11246, as amended, and its
implementing regulations, by the Office of Federa] Contract Compliance Programs. Any Contractor who
fails to carry out such sanctions and penalties shall be in violation of these specifications and Executive
Order 11246, as amended. -

specifications, 50 as to achieve maximum results from its efforts to ensure equal employment opportunity.
If the Contractor fails to comply with the requirements of the Executive Order, the implementing
regulations, or these specifications, the Director shall proceed in accordance with 41 CFR 60-4.8,

14, The Contractor shall designate a responsible officia] to monitor all employment related activity to
ensure that the company EEQ policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government and to keep records. Records shall at least inctude for each
employee the name, address, telephone numbers, Construction trade, union affiliation if any, employee
identification number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice
trainee, helper, or laborer), dates of changes in status, hours worked per week in the indicated trade, rate
of pay, and locations at which the work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the degree that existing records satisfy this requirement,
Contractors shall not be required to maintain separate records.

ARTICLE 4
NONDISCRIMINATION
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(a) The Contractor shall not, in any Program or activity. receiving funds under this
Agreement, discriminate against any person on the grounds of race, color, national origin, religion, sex,
age, or disability. The Contractor agrees to comply with provisicons of 24 CFR Part 6, 8, and 146.

ARTICLE S
RECQRDS AND AUDITS

(2) Records shall be maintained in accordance with requirements prescribed by HUD and/or
the City with respect to all matters covered by this Agreement and retained for at Jeast three years after
the City makes final payments and all other pending matters concerning this Agreement are closed. -

(b) At such times on such forms as HUD and/or the City may require, there shall be
furnished to HUD and/or the City such statements, records, reports, data and information, as HUD and/or
the City may request pertaining to maiters covered by this Agreement. At a minimum, such forms will
include the following:

(6] Annual Data Collection Report forms for the purpose of including specific Program
description, accomplishment, expenditure and beneficiary information in the City’s Annual
Performance Report. -

(ii) Annual Property Register forms for the purpose of tracking the use of CDBG purchased
real property. ‘ .

(¢) At any time during normal business hours and as often as the City, the Agency, HUD,
Inspector General, U.S. General Accounting Office, and/or the Comptroller General of the United States
may deem necessary, the Contractor shall make available for examination to the City, HUD, Inspector
General, U.S. General Accounting Office and/or representatives of the Comptroller General all of its
books, accounts, records, reports, files, and other papers or property with respect to all matters covered by
this Agreement and shall permit the City, HUD and/or representatives of the Comptroller General and the
U.S. General Accounting Office to audit, examine, make excerpts of, and make transcriptions from such
books, accounts, records, reports, files, and other papers or property and to make audits of all contracts,
invoices, materials, payrolls, records or personnel, conditions of employment and other data relating to all
matters covered by this Agreement. :

ARTICLE 6
UNEARNED PAYMENTS

Unearned payments under this Agreement may be suspended or terminated upon refusal to accept
any additional conditions that may be imposed by HUD at any time, or if the Grant to the City under the
Act is suspended or terminated. Unearned payments received by the Contractor will be returned to the

City. Allinterest on funds advanced to the Contractor will be returned to the City.

ARTICLE 7
DISBURSEMENT RESTRICTIONS

No money under this Agreement shall be disbursed by the Agency to any Contracior except
pursuant to a written contract which incorporates the applicable Supplementary General Conditions and
unless the Contractor is in compliance with HUD requirements with regard to accounting and fiscal
matters, to the extent they are applicable, and provided that the Agency has completed HUD
requirements, including but not limited to environmental certifications pursuant to 24 CFR 58.
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ARTICLE 8
DOCUMENTATION OF COSTS

All costs shall be supported by properly executed payrolls, time records, invoices, coniracts, or
vouchers, or other official documentation evidencing in proper detail the nature and propriety of the
charges. All checks, payrolls, invoices, contracts, vouchers, orders or other accounting documents,
pertaining in whole or in part to the Contract, shall be clearly identified and readily accessible.

ARTICLE 9
BONDING

The Agency must receive a statement from the Contractor’s chief fiscal officer or their insurer
assuring that all persons handling funds received or disbursed under this Agreement are covered by
fidelity insurance in an amount and manner consistent with the coverage deemed necessary by the City of
New York for its own employees. If the bond is cancelled or coverage is substantially reduced, the
Contractor shall promptly notify the Agency of this fact in every case not later than 48 hours. In such
event, the Agency shall not disburse any more funds to the Contractor until it has received assurance that
adequate coverage has subsequently been obtained. '

ARTICLE 10 ,
ACCOUNTING SYSTEM

The Contractor shall submit to the Agency a detailed description of its accounting, reporting and
internal control systems, including but not limited to the procedures for cash receipts, cash disbursements,
payrolls, personnel policies, fixed petty cash controls and other systems which are necessary under the
circumstances. The Agency shall evaluate and document all systems and only upon acceptance and
approval of the accounting, reporting and internal control systems by the Agency, shall funds be
disbursed to the Contractor, other provisions of the Agreement notwithstanding.

ARTICLE 11 .
COPYRIGHTS

(a) Any reports, documents, data, photographs, deliverables, and/or other materials produced
pursuant to this Agreement and any and all drafts and/or other preliminary materials in any format related
to such items produced pursuant to this Agreement, shall upon their creation become the exclusive
property of the City. .

(b) Any reports, documents, data, photographs, deliverables, and/or other materials, including
software, produced pursuant to this Agreement (“Copyrightable Materials™), shall be considered “work-
made-for-hire” within the meaning and purview of Section 101 of the United States Copyright Act, 17
US.C. § 101, and the City shall be the copyright owner thereof and of all aspects, elements and
components thereof in which copyright protection might subsist. To the extent that the Copyrightable
Materials do not qualify as “work-made-for-hire,” the Contractor hereby irrevocably transfers, assigns
and conveys exclusive copyright ownership in and to the Copyrightable Materials to the City, free and
clear of any liens, claims, or other encumbrances. The Contractor shall retain no copyright or intellectual
property interest in the Copyrightable Materials. The Copyrightable Materials shall be used by the
Contractor for no purpose other than in the performance of this Agreement without the prior permission
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of the City. The Department may grant the confractor a license to use the Copyrightable Materials on such
terms as determined by the Department and set forth in the license.

(c) The Contractor acknowledges that the City may, in its sole discretion, register copyright in the
Copyrightable Materials with the U.S. Copyright Office or any other government agency authorized to
grant copyright registrations. The Contractor shall cooperate in this effort, and agrees to provide any
further documentation necessary to accomplish this.

(d) The Contractor represents and warrants that the Copyrightable Materials: (i) are wholly
original material not published elsewhere (except for materials that is in the public domain); (ii) do not
violate any copyright law; (iii} do not constitute defamation or invasion of the right of privacy or
publicity; and (iv) are not infringement, of any kind, of the rights of any third party. To the extent that the
Copyrightable Materials incorporate any nen-original material, the Contractor has obtained all necessary
permissions and clearances in writing, for the use of such non-criginal material under this Agreement,
copies of which shall be provided to the city upon execution of this Agreement. :

(e) HUD reserves a royalty-free, nonexclusive, perpetual and irrevocable license to reproduce,
publish, display, perform, distribute, or otherwise use, and to authorize others to use, for Federal or State
government purposes, the copyright in-any Copyrightable Materials developed under or the rights to
which are purchased under this Agreement.

(f) If the Contractor publishes a work dealing with any aspect of performance under this
Agreement, or with the results of such performance, the City shall have a royalty-free, non-exclusive
irrevocable license to reproduce, publish or otherwise use such work for City governmental purposes.

ARTICLE 12
PATENTS

The Contractor shall promptly and fully report to the City any discovery or invention arising out
of or developed in the course of performance of this Agreement. In addition, any discovery or invention
arising out of or developed in the course of work aided by this Agreement shall be promptly and fully
reported to HUD for determination by HUD as.to whether patent protection on such invention or
discovery, including rights under any patent issued thereon, shall be disposed of and administered, in
order to protect the public interest. '

ARTICLE 13 |
SUBCONTRACTORS

(a) The provisions of this Agreement shall apply to Subcontractors and their officers, agents and
employees in all respects as if they were employees of the Contractor. The Contractor shall not be
discharged from its obligations and liabilities, but shall be liable for all acts and negligence of
Subcontractors, and their officers, agents and employees, as if they were employees of the Contracior.

(b) Employees of the Subcontractor shall be subject to the same provisions as employees of the
Contractor.

(c) , The services furnished by Subcontractors shall be subject to the provisions hereof as if furnished
directly by the Contractor, and the Contractor shall remain responsible therefor.
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ARTICLE 14
- SUSPENSION AND TERMINATION

provided for by this Agreement. Where there is failure to comply with the Agreement. terms, the City
reserves the right to terminate the Agreement. The City further reserves the right to terminate the

(b) The Contractor certifies that neither it nor iis principals is currently in a state of debarment,
Suspension or other ineligible status as a.result of prior performance, failure, fraud, or violation of City
laws. The Contractor firther certifies that neither it nor its principals is debarred, suspended, otherwise
excluded from or ineligible for participation in Federal assistance programs. The City reserves the right
to terminate this Agreement if knowledge of debarment, suspension or other ineligibility has been
withheld by the Contractor, ‘

REVERSION OF ASSETS

(a) At the Contract’s expiration, the Contractor shall transfer to the City all Community
Development funds on hand at the time of expiration and any accounts receivable attributable to the use
of Community Development funds. :

of the improvements,

(d) Any real property under the Contractor’s control that was improved in whole or in part with
Community Development funds in excess of $25,000 will be used to meet the national objectives in
Section 570.208 for a period of five years after the date of completion of those improverents or disposed
in a manner which resuits in the Program being reimbursed jn the amount of the current replacement cost
of those improvements. :
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(¢) Title to all equipment in excess of $150 purchased or leased ﬁursuant to this Agreement with
Community Development funds or fumished by the City shall vest in the City and the same shall be
conspicuously labeled as such.

ARTICLE 16

SMALL FIRMS, M/WBE FIRMS, AND LABOR, SURPLUS AREA FIRMS

The Contractor shall take the following affirmative steps in the letting of subcontracts, if
subcontracts are to be let, in order to ensure that minority firms, women’s business enterprises, and labor
surplus area firms are used when possible: :

(a) Placing qualified small minority businesses and women’s business enterprises on solicitation
lists; : ' :

(b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources; :

(c) Dividiﬁg total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business enterprises;

(d) Establishing delivery schedules, where the requirement permits, which encourage

articipation by small and minority businesses, and women’s business enterprises; and
P

(¢) Using the services and assistance of the Small Business Administration, and the Minority
Business Development Agency of the Department of Commerce.

ARTICLE 17
ENVIRONMENTAL PROTECTION

For agreements, subcontracts, and subgrants of amounts in excess of $100,000, the Contractor
shall comply with all applicable-standards, orders, .or requirements issued under the Clean Air Act (42
U.S.C. § 7401, Federal Water Poliution control Act (33 U.S.C. §§ 1251, ef seq.) Section 508 of the Clean
Water Act (33 U.S.C. § 1368), Executive Order 11738, and Environmental Protection Agency regulations
(provisions of 40 CFR Part 50 and 2 CFR Part 1532 related to the Clean Air Act and Clean Water Act).

ARTICLE 18
ENERGY EFFICIENCY

The Contractor shail comply with mandatory standards and policies relating to energy efficiency
that are contained in the New York State energy conservation plan issued in compliance with the Energy
Policy Conservation Act (Pub. L. 94-163).

ARTICLE 19
(2) Hatch Act: The Subrecipient agrees that no funds provided, nor personnel employed under

this Agreement, shall be in any way or to any extent engaged in the conduct of political activities. in
violation of Chapter 15 of Title V of the U.S.C.
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(b) Lobbying: The Subrecipient agrees that no funds provided will be used by it or its
subcontractors in violation of 24 CFR § 87.100.

(c) Conflict of Interest: The Subrecipient agrees to abide by the provisions of 24 CFR §§ 84.42,
85.36, and 570.611. :

ARTICLE 20
BINDING AUTHORITY

If any provision in this Appendix B-1 directly conflicts with any other provision in the Contract, the
provision in Appendix B-1 shall be controlling,

Federal Exhibits 1 and 2, are attached to, and made a part of this Appendix B-1,

Any subcontracts entered into pursuant to this Agreement shall incorporate the following City of New
York provisions by reference, which shall be binding on every Subcontractor:
* Investigations; :
© ¢  Executive Order 50; and
*  Conflicts of Interest
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FEDERAL EXHIBIT 1

NOTICE TO BIDDERS

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246, as amended) FOR ALL CD
FUNDED CONSTRUCTION CONTRACTS AND SUB-CONTRACTS IN EXCESS OF $10,000.

1. The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the
“Standard Federal Equal Employment Opportunity Construction Contract Specifications” set forth herein.

2. The goals and timetables for minbrity and female participation, expressed in percentage terms.

for the Contractor’s aggregate workforce in each trade on atl Construction work in the covered area, are
as follows:

Goals and Timetables for Minorities

Goal

Trade ercent
Electricians v oo v vt i et v e et i 8.0 to 10.2
9075y 01c) 11~ J 27.6 to 32.0
RoT =Y 31 1 111171 AU 122 to 135
Metal Lathers oo v e s it i e ree i ce e 246 to 256
7 h A<y v P AR 28.6 to 26.0
Operating Engineers ... .....oooviiiiiiiant, 256 to 26.0
PIUm IS v v v vt ir e e i e 12.0 to 14.5
Iron Workers (structural) ... .o vv i ii i e e 259 to 32.0
Elevator COnStUCtOrS v v v v i v inaaaneanns 55 to 6.5
Bricklayers.. .. ...coiiiii it . 134 to 155
Asbestos Workers . ........ e .. 22.8 to 28.0
Roofets............... et e e 63 to 7.5
Tron Workers (ornamental) . . ... ooiiin i r e 22.4 to 23.0
Cement Masoms .. v v vvv e et ennroatenennrnsesnns 23.0 to 27.0
GlazersS e e et s i e et e e e 16.0 to 20.0
| Ty =g~ - OGO 15.8 to 18.0
T EAIMSIBIS & v oo a e v eennasennarasasansansnns 220 to 22.5
Boilermakers . oo v ittt r et i i 13.0 to 15.5
N o= 16.4 to 17.5

Goals and Timetables for Women
From April 1, 1980 until the present........ e s e 6.9

These goals are applicable to all the Contractor’s Construction work (whether or not it is Federal
or federally assisted) performed in the covered area. If the Contractor performs Construction work in a
geographical area located outside of the covered area, it shall apply the goals established for such
geographical area where the work is actually performed. With regard to this second area, the Contractor
also is subject to the goals for both its federally involved and nonfederally involved Construction.
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obligations required by the specifications sef forth in 41 CFR 60-4.3(a), and its efforts to meet the goals,
The hours of minority and female employment and training must be substantially uniform throughout the
length of the contract, and in each trade, and the Contractor shall made a good faith effort to employ

4. As used in this Agreement, the “covered area” is the City of New York.
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federal Labor Standards Provisions

FED. EXHIBIT 2

158, Depariment of Housing
mnd rban Development
“Difice of Labor Relations

Apptieattithy

The Projeet or Peogram to Which he construction Wk
coveret oy s contraed periaine Is keing asElsted by the
ynlied States of AMerica @ e Iohoelng Faterd) Eahur
standards Prowsions =re Incksted o thie Sontract
pursuant o the prwdisions appilcatie o such Fadsral
asslsiance.

A R 41} MUinlmueE wWagss. Al lBborers and mechanies
empioyed of Worsing upoa tna sife ot e work, W be pait
ureomtiionally and nol (REE oiten fhan snee g week. 2nd
wilnout pubsequent Qesuction of Jebate om 3Ny acesunt
fexoapt such JayroH dpduchons 35 Fpe penmitted by
reguiations Issued by ine Secretary of Laboy usder the
copeiand Aot {25 CrR Bark 3L e ful smount oF wEges
308 bong fide IrNGE BeNEts (ar cass sguivaienis thereaty
due =t #me of paymant compubed at rales not less than
e pontsimed B fhe wage determination of the
pecretary of EabT winich b5 aaoted neret and made &
part herest, regardisss of any comiractual reiationship
witlch mray he adlegen to sxish DEIWERD the conteitior and
guch izboters ang mechanies. contrbutlons made: oF
cocls reasokably antietpaied for bona e Tringe benslis
unttes Settion BUD) of the DavE-Baton Act ont behalf ol
Eaborers OF mECkanics are considerst Wales palt to sunh
taborers of meshanies, subjact to the prowtstans of 29 TFR
FS(a) 1My also, regular conjributlons made oF costs
Incutred Tor moTE than @ weekly melod {but not fess otien
ipan guartery} ander gans, funds, oF [OGIamS. which
cower the paricular weekiy pacod, sTe seemed to be
consirpctively mads or incurred during: guich weekly geriod.
nusk jahorers and mechanios shay be pakd ihe appropriale
‘wage mia ant Tnge popefty on the wWage deleTmination
jar fhe massiigation of work actuatly pertormed, wihoul
regard o kiR, except 36 movded o 29 GFR 5.5{@14.
£aborars or mechanics PRITIIRMY WOk I mors than sne
classirication Mmay e compensated at e 1atie specitied Tot
fach classification for ihe me actually worked inersin
Provided, That ihe emptovers payroli 1EComls Accurataly
sot Torih ine Hme spenk In esah classiicedion i whinh
worg ks permmed. The wage getermination Enchuding any
asstiropzl classliivalion @nd wage rates confiimed ungdaf
20 OFR S.BiEli)E) and he Davis-Baoon poster {WE-
4321} shalt be postzd at all Hmes vy ihe conirachy ang e
subconiractors al e site of e work in 2 prominent snd
atgessinle, place where It canm be Rasiy seem by ihe
WOFEETE,

gy {a} Any cizss of lRborers oF mezhanics Which s not
fisted in he wage determinalion ang which I8 to be
empioyed ander fhe condract shall b= wiassitied in
comfermence with ihe wage geipminafion. HUD RhEH
approve an addifonat ciusEazton ang wage rate and
fringe benefits Ineretor DRRY WisEn the following critesla
nave teen mel:

{17 The woik fo be geﬁnmed- py fhe chassifation
raguesies s nol pectormed by A crasEeation i e wege
wetemination and

{21 The cizssificailes 15 ulizes o the mrea by ihe

eonsiruction ndusiny: amE

{3} The PrOpOGEd Wage Fate, ineheding =0y domd foe
fringa benefiis,. bears 3 reasenanie relationshiyp o the
wage rates sonfatned i the wage determination.

iy o the contraster ang ihe Iaborers and mechanivs ks be
employed 1 the crassiication {if Tnown), of thelr
representatives, and RUD or Hs designes agree an fhe
clagsificaiion =nd wags Tate fnplugimg b Ao
dastgrated far femge Benefits whare appropriale), & raporl
of 4z sotlon tapen Shall be s2mt by HUD or iis gesignes 1o
ina Adminisicator of the Wage amd Hour Divlsion,
Employment Siandards Aommietraiton, 3.8, Department of
LEhor, Wasnngisn, .G 28210, The Admiistraior, of an
Suthorzed reprecentaiive, will  approve, modify, &F
digapprove every additianal gassification aziton wikhin 30
days ©f raseipt and so advise HUD o¢ iz deslgnes or Witk
matly HUDZ of %5 sesignee withmn the 30-day pesnd thaf
Smiional Heme 15 pecessary. (ApgTowan by fhe Ofice of
sfaragement and Hudget urder GHE wonfrat numbar 32885~
Te4n.}

goy s dhe event the confractor, ihe faborers or mechankts
Io be employed = ine clEseficalion  oF Hiete
representatives, and FUD of lis designes do not syree o8
tna proposen ciGssifcation smd wage mafe pocimng na
amound designated for tinge benetlts, Where IppropTiate],
HUDF o i geslgres shal refer iy gqueshons, inciudiag
the slews of ait inferestes garties and the recommendaiion
of HUD or He designes. fo the Admimsiefor dor
determination.  The Adminfshalor, oF an  Sulhorized
reprasenteiive, will {Eswe 3 detarmination within 36 aays of
pecelpt and so adwise HUD or e designes or Wil neflty
HUm or i designes witin fhe 30-gay perial that
agmdonak Hme 18 NecssEary. {Approved by the Dhce of
Management and Dunpel umtar DME Tontrol Mumber
1235-B140.%

{g} The wage rais {inciuding. frnge pensfits whare
apprapriate} determined pursnant to -subparagraghs
CEIEgh} or {oh of this parEgrEpd, snall de patd o af
WOOEETS PEFIDIRNOG Work 15 ihe classiicaline unger thiE
ooniract from the fiest oay of whish work s parformed i
the ofacsifeatian.

(W Whenever ihe minimum wWage rale prescribesd In ¥he
contraet tor 2 plasE of lapomers or mechanies ingludes
frrge benent which s not exproseed as an Heurly Fte, the
comirzctor shalt eiher pay the benelit as stated In the
wage determination or shall pay anaifer bopa foe Iringd
panefit or ar houdy cash equivalent tharaal.

ey 1 ine contractor dozs nok make payments to 3 ostes
er other Whire person, the sonfrasdor may consiier a8 part

Previous ecians are oheiels
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of the wages of any faborer o meshanls e amoust of any
eosis reasonably anflelpaten i prlding bona Bde finge
benets wuder & pian or progeam, Provided, That fhe
Secraizry of Labor Bas foune, ugon fee welien rogquast af
the cordraeter, that the Ipmicabie stendards of ibe Davis-
Bacom Act have been mel. Ths Recretary uf Labor may
regulre fhe confractor fo set asite e 2 separate asepunt
asspls for fhe meslng of ohfigetions onger ihe plan o
prugeami (Epprowed by dse Ofse of Mansgement ang
Bugget urder OME, Sandol Humber 1215-0140.%
Z. Wihholdlng. UG or is geslgnas shal spor ds own
aciion or wpen wefier reguest of an  ewhorzey
represeniziive of fhe Depaiment of Labor withhold or
cayse it b winheld fmm the confratior umger this
conieact or any alher Federat contrant with the same prime
confractor, or any ofer Fedesally-aszisted oomtrach
sofect o Bavis-Bason prevaling wege sequiremenis,
‘whigh 1s haid by doe same grime somiexcior so much of the
scompsd payments O advances 38 May be Consiersd
nefessary io pay fborers S0 mechanigs, eiuding
apprenfices, fmainecs and heipers, employed by the
eonfracior 4r any sebconiractor the Tl amocnt of wages
Fegalved by the centract in fhe eveni of taliure to pay any
Ezborer oF Jrechamic, cluding any apprentlce, fralnee o
helper, empioyed af working on ine stie of ne wok, ai or
part of ihe weges remuires by ihe oonfrent, HUD or Bg
designee may, atier willen nofice fo the sonfriclar
‘spansar, appticant, or pwner, fake suzh aclan a5 may be
RecEERAry 0 couse ine FUEpemEloR Of any furiner
payment, sdvange. Or guIMANISE o Jumse wnlk such
violalions have cezzed. HUD or s designss sy, afier
written noflee to Ihe toeatractor, disburse soch ameunts
winhield tor ang on Zevount of the condractor or
subvantretor {o ive respetlive smpfeyees fo whom they
are gwe.  The Complroller Generai shall make sueh
disbursemanis M ine case of direct Sevis-Dacon Aok
coniracis,

3. {13 Payroiie end baele recoeds. Bayrolls and basls
recoids relafing ihersts shaB be mamdatned ty fne
conirastsy dovng the cource of ihe werk preserved for &
partod of fwes yems fhereatfer Tor af kaborers mwd
merkhanies working a3t the site of the work. Such records
shait antein the mame, address, and sackal sesuily
number of sagh such worker, hS or her eomegt
cisssiffeaiton, nowdy 1ales of wages pald fncluging 1aies
of cooldbuiions or costs anficipates for pona fiie Trings
benetlts ar cash equivatents tharzor of the fypes desconed
n secfien I{B)I2)(B] of e Dasls-tacon Arty, detly ang
weekly number of hours worked, deduclions mafe mnd
aniudl wages paid. Whenever fhe Beerstary of Ladbor bas
Poumd under 20 OFR 5.5 {al{1)(w} that the wages or any
FaboreEr OF meEchams mobrde fhe amount of any eosts
redsonahiy antieipaled In moviding heneflts ummer & pkan
of program deseribed in Sachlon HEJCZIE) of the Dawa-
Bacon &cl, the confracior shall maimfaln reesrds which
show thal fne commiment o provide suck benends 1o
enforoeatie, sl ke plan or progmm s Tinanciaiy
Fesponsibie, and ihel i plan or pregram nes been

communicated In ‘waling fo ihe la%orets of meshanics
aifested, and recorss whlch sow the wuete anfupaies gr
fre sctest cosf owrsd moprovioing sush Benetds.
Cootraolors smploying sporemilces o fratmes onger
approved gragrams shelt malntaln weiiter svidence of the
segletrstion of spprenticechip pragrame and certiication of
lizlnes pragrams, the mgisittian of the apprentices aod:
tratness, ard ine 1aliios and wage rates prescrted In the
appllesble  programs. (Approver by ks Offlce of
Muznagement and Budget urder OME Tonirsl Rumbers
1EE-R140 ang 12 15-D017}

() {2} The cuntezefar shat eubmit weskly for gach weak
kv mhich any conleact work 15 peetormed @ copy af ail
payrolle Yo HUD or e deslgnee I the agenzy e 3 party lo
the contract, buf I the agency 16 moé such a party, the
comisaciny Wit submid the paymolls to ihe applicant
SPORSQF, OF OWNEr, 35 e £a5e MaY be, IoF iransmisston i
HUD o ite designee. Tha payrails submitfes shall set put
accurztely and complefely ati of the Information FemETen:
fo b malntalnes under 28 CFF Fo{ai3NT excapt that Tun
soclal sepurtly nEmbers and kome Udresses shal nof be
Includeit an weekly transmitiate. Insieas the payrolls statl
Bafy meed ie inelude an INGIvIGEaly ideriitving nemoer for
2asch employee (8.9.. the last four digils of ine employes's
S0Ci3] Security Pumber). The seysred wWesmly paviof
nformation may be submied in any Tarm desired.
Olptionat Fosm W47 & avaiatie for this purpine from:
e Wage and Hour Divislor Web s ab
Https v ol govies s I wh 24T IS nbm  OF  Ite
sucteseor slfe. The prime conitacior is respansicle for
Ihe subnvl=sion of eopies of payralis by 2t subcomiraciors.
Gontrectore and subcomiraciors shall mainfEia the Tl
soclal secuily mumber and cwrent sddress Of each
towered worker, and shait pruvide them upom reguest to
HUD or ifs designee 3f fhe agency i 3 pady o fhe
confrasd, buf ¥ the smeocy 5 mob much @ yany, the
confeaclor wig submi ire payralls to ine applicant
SpURSaT, o aWNer, 35 e vase may be, for bansmission g
HUE or ifs. designes, tha conbrsoior, of ihe Wage ang Hour
Bdsion of the Deparimeni of Laber for pirposss of an
tevestigalion o audik oF zompianee with PEEVAINnG wege
requirements. i is mot 2 wietalion of this subparageaph: for
& prime eoaimcior io requice 3 subconteastor fo provige
sourezees and sosial secedty numbers fo fhe grme
vomiracior for s own reconds, without weekly submission
fn HUD wr ifs destgnee.  (Appeocved by the Do of
Matagement snd Gudgel under ©ME OComirof Numissr
1215-0145.3

{bj Each payroll submitted shall be accompanled by a
“sialement of Comgiance.” signed by ibe ceniracior or
subgenirasior or Ris o hey agent whn Pays. OF SUpETAlERE
fne paymani of the persons smptoyed Under the confrast
ant shall cerfy e Tollowing:

{3y That foe payeoll for ihe payroll perpd coplaing fne
brfermaiion fequized fo e prowiged umdsr 99 GER 5.5
fali3jgny. the approgrizte informakion fs teing malntained
uriter 28 OFf 5.5[a}SHI, and ihat such Indosmation &
correct and compheta;

PIENIDUS SRS AR U0aNEE o HEND-4040 {6/ 20010)
1eF. Handbatk £224 1
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{2 That each laborer or mechans fncding each helpse,
apprentice, and frzlngs} amploged on e soenirack durisg
ine paytelf perind fias been paid ihe full weokly wages
eamed, withaut tetiata, elfher directly- or tndireclly, snd
inat ne detucHune have besh matde sither direstly of
tdicectly trom fhe full wWages earmed, ofer than
parmissitie dederiione as set 1orN 10 23 OFR Part 3

{4} That s=cl FI0OLEr OF Mmeckanls Ras been palt ool less
ihan e appllvable wage rales ams finge henefils or cash
equivaienis for ihe ciassiffoailon of worE pedomed. 38
gpeciflet  tR the  appliosile  sage determinalion
inzarparabet ndn the conteact.

icy The wmeekly submissiae of = propesly exetuted
setiification et forih on fhe reverse side af Ophonal Fom
WH-34T shall satisfy e cequiremant for eptmizsien of the
sntatement of Compliance” fequired Dy Subparapreph
AR : ‘
{81 The falsMiostion of any of ke ahave ceriivieations may
supject the contrastor Of subcontractor fo Tt aF cuminsl
prosecefior soder Segiion 3003 of Thkte Y8 3Rd Bection
234 oF Tiie 31 of ihe Unfed Stales Code.

i3 Toe cooWwactor or subcontctor ehall make the
peeards required BNGer subparagraph A1} avaliahie for
mspsciian, eopying, or transorplion By  authoszad
representatives of HUD of ds designes or ihe pepariment
g Lagor, @nd shall pemmi such reprasentatives o
tnterview employees fugng warking hours on the Job. o
e contrazior o7 swbroniractar TS I eubmll ihe paquired
reronds of I mate mem avalfable, HUD or s designea
may. avier writien nolise o fhe gonfracier. sponeec,
applieant ar owner, take such aotion 35 may be neceesary
o amuse e suspenslon of any Terther payment, advance,
or guarattes of fungs. Fudhemnone, faibre to submii fhe
gequifed secords npan reguest of i make such records
svabiable may be groumds for debamment actlon pursuant ie
2% £FR 512,

4. Apprantices snd TrEinges.

{ij Appremfices. Apprentives will be permitied fowork 2t
tess han ine predstermines rale for e work fhey
perfommed when ihey are employed pessuant to =nd
Endfvidualiy Fegistered in @ bom@ Fde spprentieeship
progeam registersd with the U.5. Deparment of Lavor,
Employment and  Training  Admnistation, Omce of
Apprenticeship Trainlng, Empiayer ant Labor Services, or
wiih = Stale Appremticeship Agency recognized by ihe
Gice, or if 3 persan {5 emplayes o bis o her st oD
days of prokattonary empoyment 35 an apprentice i suoh
an sppreniicesiip progiam, who 6 sol Individuatly
reqisiered In M program, but whe has been ceriied by
{he Otfce nf Apprenticeshiy Trainimg, Employsr and Labke
‘Bemvicss ar 3 Siste Apprenitceship Agency fwhers
appreprzie) to be alipsie for pratatiorary ampioyment 35
an appreniice. The aowable ratie of apprendices fo
juueneynen on the fob site I any cratt ctaeslfioetion shatl
not e greater tian Hire ratle permitied bo the contractor as
o $he ntie work Torce unter the tegisleren program. ARy
worter fisied on 3 payroli ai an appreniice wage fafe, whe

t5 not regisfersd or oiersise empioged as sialed above,
shall be patd not less ian the appiicabis wags rate an the
wage defermination for fhe chassifivation of weik actually
pedoemed. 6 addiilon, any apprenties perferming ark on
the job site in excess of the ralic pemnitted woger the
ragiciered progem shall be pald met fess fhas the
applicadle wage rate on $he wage deferminailon for Eha
work scfuatly pedomer. Wher 2 coplfracter s peroming
censimction on 3 projes! in 2 tocaffy etter thaw that 1
wiich: Tts pragram Js soglstered, the ratlos and wage rales
{sapreesed [n percentages of the jowneymens hourly
rafs} spectfied n fne contraciors of subconimcter's
regisiered progrem shall B2 sbeerved., Every apprantlce
must be pald st not tess ivzn ihe wafe specifed i ihe
regisiered program: Tor ine apprenties’s fevel of progrEES,
expressed 25 @ paceniage of Mve [Dumeymen nouny rate
specifled In e applieable  wage determination.
Hppremiess shall be pald fringe benefiic in actoliance
wilh the provisions of fhe apprenficeship program. o the
apprendeeship program twes ot Epeciy Tinge teneiis,
apprentizes must he pAd the Sull amount OF Tinge deneflts
fizied on the wage deferminzfion for fse spphcable
classifioalion. B ihe Auminisieetor defermines that 2
digterant practice provalls Tor ihe appieadle spprantice
ciassiloaiion, fringss sUEE be pald In aeoordance wiit (hal
yutermination. in the svent the Offes of Apprenticeship
Training, Employer =nd tabar Sewiees, ar 3 Siale
Apprenficaship Agemey Tecegnized by fhe  Ofice
wiihdraws approvil of an apprendipestdp program, toe
coniractor Wit mo  longer be permafies fo wlilize
apprentives 2t fess Mhan e applicatie predetermined rate
for ihe woik performed sntll an accepiabls progtam s
spyEaved.

{(iy Trainges. Sxeept 3 provided In 39 OFR 5.16,
Eziness Wi ot te peemified fo work 3t Imzs lhan the
peedetermined fale for the work perfiprmed unless they 3
emploged pursuant “io and indhiduzly teqgistered i &
pEofEam wiioh hae Tefsived prior appooval evidenced By
tormal cerifioalion oy the U.S. Bepdrimant of Later,
Employmeni 0% TrAMHRG Adminisiration. The rake of
Yrainees to Journeyman on the job sife shall not be greater
inan peonited under fhe piam appoved By fhe
Empioyment ang Tsaining Adminlstrabon, Every haimme
must be pald 4t not t=sE than Ine rale specited N fhe
appraved progsam for {ne tmmes’s leval of pROQPESE,
expressed 3 3 peccentage of the fpurmeyman Noury zafe
spesified in ie appiloahle wage deferminatien. Tralnees
shall be pald Tinge benefite o aocordance Wi the
peowisions of the fraines program. I fhe fraimee progzam
does not menblan fringe Beneflis, trainess shall be pald
e full amount of fonge beneflis iisied on ine wage
determination uniess e Asmbvsitator of the Wage and
ksur Ofibaton seteumines et inere s ant apprenticeshly
program assacixan wii ihe correspanding [eursEyman
wage tate on e wapge determination whieh provides Tor
EsgE inan TIF fmge beneTis for spprentices.  Any
ampioyee Heled on the payroll at @ irames rale whi is nok
reglsterad @nd participaling In @ ioiming plan approved by
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ine Empteyment ang Tralning Administration shall be paig
ot fess isan fhe appiicatte wage cabe on the wage
determination for foe work sciualy pemormed. In addiiton,
any trainee perfarming work om ihe Job Sie It ewcess of
the ralio permitted under ihe regisiered program shalt be
pait mot (268 than the appiicabbe wage raie on fhe wage
determination for the work aciualy pemorMed. in ihe

avent ihe Empioymest and Traling  Aoministrafion

wiltiraws approval of 3 iriing progran, §he conrzcior
WIEE ne fenger be peemitted io ulilize iFainees af less than
fhe appiizssie predetarmined Tale for ine work peomed
untl 2n acceptabie JrOQram 5 ARDIOVES.

fHi} Equal smployment opporfumtly. The uftizshon of
spprentices, rEineRs amt joUTHeYmER URder 28 OFR Sart §
shafl e [n conformify wiih fne sgual employment
apporiuntly mequiremenis of Execulive Orfer 11246, as
amendsad, and 22 CFR Part 30

5 Complanes with Copstand Asf requirsmsnis. Yhe
conieactor shak pomgly Wit ine reguirements of 28 CFR
Part 3 which gre Incorgorated 5y reference in s sonlmzct
& Sabconivscis. The contracier or suboopbacior win
bmseri In any sebeoniracis the clauses contalmed
snoparagraphs 1 fhrough 7€ In this paragraph A and sagh
nifter chyuses a5 HUD o7 ts destgnes may by apprepriale
instruelions require, and a3 copy of the applilcable
peevaliing wage dectsion, and afss a clauss reguiving the
subnontraciors fo nchnde these chayses tm any lower Yer
subgontracie: Fhie prime ceriractor shall e responsihis

Yor the complfiance by any suttatbracior of lowar ter

subconiractor witE a3t e confract olacsss ;e
paragraph.

7. Coniract {ermingiion; debarment A& Breach of the
confract clauses b 2% CER 5.5 may P grounds for
termipatien of ine sonkzot and: for debarment a =a
eoniraciar ang @ sotconfractor @6 providsd 1o 2% CFR
a2,

2. Compience wih Devis-Hacon snd Relaied Scf Roquimmenia.
Al rolings @ad (nterpreietione of e Davs-Bagon znd
Ralated Avls conlafnetd In 20 &FR Pars 1, 3, 200 5 are
nereln Menrporated by eefesence I 45 contrant

%. Dispuler concerning lsbor sfandaxds.  Dispules
arlsing owt of ihe lsbar sfandards prvisions of thls

coniract sEAI mot be subject o the generar dispuies .

sfauce of is sopiract. Suck dispules shatl be resnived in
gconpfdnce with ihe procedures of ihe Depariment of
taor et toele b 20 CFR Pards 5, 6, asd 7. Dlspuies
wiihin the meaning of this ctause include disputes betweaen
ie eonirattor for any of s suboonitacters] and HUD or
itz destgnee, fhe 1.5, Deperimest of Labar, or ihe
Bmpioyess of ineic Tepresenialives.

T (3 Certifeatton e ENgIbitly. By enterng lnte this
cpmisact the eontravior cedines that malther b fror he or
sha) mer amy person of frm whe has an Interes! in the
comiraclers Ymm 18 @ person o fm Enelgitts to be
awarded Govemnment conivacts &y vicue of Seclion 3(a) of
it Davis-Bacon Agt or 28 CFR S12(ENt) or fo be

awarded HUD coniracts or partieinale In HUD grograms
pursaant o 24 -OFR Sl 24,

ik e pard of inis confract shall be sutconicaotes fo any
patEnr of Wim inglighhie Jor. Iward of 3 Govemment
confract by visie of Section 3faj of e Davis-Bacon Agh
ar 2% GFR & 12{R)(T} or iz Be awardsd HUD confracts or
partizipale in HUD programs purssant {6 24 CFR Pan 24,
(I} The penally for making f3ise sfalemenis s gresonbes
in the IL5. Oriminal Coce, 16 W.S.C. 1001, AtciSonasy,
.5 Lrimins Oode, Seclion 3 24 0, Tibe 13, L.
“Fegeral Housitg Xdministration tmnsackions™, provites In:
park “Whoever, 157 ihe purpwee of L . inflsEneing in any
‘waY the aciion of guch ASministrafiog..... makes, wiers or
publighes any sialement knowing the same to be false..
shilt be fined not mere thap 55,000 or Impiconed nod
meore then two years, or doth.”

. Complainis, Provesdimge, or Tachimony oy
Empioyees. No Iabarer or meclanle b whom the wage,
sakery. ar ofher Imbor slandas provisions of s Contrect
278 appieante shalt De dMesharged & It any oiter manner
distriminated  agsinsl by ihe  Confracter or  any
subcontrasior because such empioyee has fied any
vomplaint or imsthdes or cavsed fo be msfliubed amy
propeeding. of has testified or 5 anoul i iesidy o any
proceeding under ar yelating fo the jator standaxs
applicatls under this Confract o his employer.

B. Coabsct Wik Hows sed Safely Standorcs Ack, The
previsions ot iids yaramraph B o= appieable where Hie amont of e
prime cordact s@mests $100,008, As used i s pasagraph;, #e
Lo alorersant "meshartos” Inciude walthmen and guasts.
i1y Oworllme reguiremeitte. Mo coriachr o sohwsatmcion
oarirscting for any padt of ine conirack woek which may Tequs oF
frvaive ‘e empioyment of daboes: e mechanios Shal e of
PETIE 3 Such EhONEF or MECAnd BY AN WoTkReES It wiinh e
Trdtidisat 15 emHoyed O SUch woek fo Work I EXeees of SIF howes 1
BUGH worlwesk  omissE  BUCh: [ENOGEM of mesiEne fecolves
eompensalion o 3 rels not fees fan one and; onebai mes the basie:
i of poy for 21 s worked |t excess o 40 Wi I suoh
werkwesk,

(2} weozehion; Habiily ror uapsle wages: Houidated
damagoa. fn the event of any winlation of ihe dlause sof
Fartt in subparagraph {13 of ihls pamgraph, e coniracior
and any subcontractor sesponsible therefor 55ali be Nable
Tor the unpalf wages. I addftinn, such conirastor ana
subicaniractor shall B2 Yable to ihe Unlfed States {In the
tase of work done wupder conmitaci for fhe Dishust of
Coiumbid or = testory, fo susk Distict or fo such
ferniory}. for Ugnidaled damages, Such Mquidates
damages shall be computed with reetect to eaeh Individeas]
fatiorer or meghanls, including walchmer and guards,
empivyed In vielalien of fhe cluse sef fortn Im
subpzragragh () of s paraqraph, to e e ol S10 Torasien
elemisr 3y on abich Soch el was raquted o pamited in
WoRk I @xnees ot Hhe shaitant worweek of 48 s wibout payment
of the ovartime #3086 fequired by Hhe clause sof Tosth in. sub
paEmAgraph | 1} of fls paragraph.
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{35 wisholding Ter unpald weages end lfgnidated
varnagss. HUD orils designes shall ugen s owe aclion
ar upon weltien request of an autkovized: representative o
iia Bepardmeni of Labor withhald of causs iz be withheld,
fonam: 3Ry Mmoreys pAYAMIE an ancount of work parformed by
ine gontracior or subooniraetor wnder any such conirEc or
any oiver Fagera) contract with {he zame prime sonteach,
or amy oiher Federatly-sssisted comiract sutfest to the
confract Wark Hows and Sarely Stendaise 4ct which 15
heldt by fhe same prme sontracior such sumls 85 may he
metermines %o b= pecessary to satisty soy fabiiies of
shch conicacior o subeontrasior Tor unpsld wages and
Hpuigates Gamages as provided In the clause sef fodh In
subparagrsph 12} of s, paragraph.
{3} Subcosiriciz. The soniccioer oF subconiractor shakt
tnged t any swbcomiracts the oisuses sat forin in
sunparagragh (1] through {4} ot this paragraph and alEe &
- glause fequidag iee suboonfreciors fo Inciude these
clausss iR amy lower fler subpamiraeis.  The prime
coniractor shalf be responsible for complance by any
sucaniiacior oT eeer bier subcoriraeter wille the clauses
set fork In sutpsmgraphs () Hwough 4 oF iNs
patagrapl. :
C. ¥Eoalin snd sately. The prwsions of iis paagmpt C e
apprabie whene he amounl of the pime cantrect exceeds 100,600,
£1f Mo jaborer of mechante shall be reguipd 10 WO In
geroundings oF under working conditlons whidh are
arsaniiary, hazapdous, of damgercus fo NS healh End
safely 25 Aetermined urser gonsirciion sately and neaith
standards promuelgated by the Seosstery of Zabar by
requiation.
gy ‘Tne Confractor shall comply witn all regustions
tesued by the Secrelary of Lavor pursuant fo Tifle 28 Part
$975 and Talture i somply may resul In Impasliion of
sancilons purszast fo the Contract Work Hours and Safety
Siancards Act, fPeblc Law 31-53, 83 Stal 36). 40 HSC
3201 =tEgm.
{3} The confracier shal Incluge fhe peowisions of this
paragraph in evacy subrentract s inat ewch provisions wiit
he pinding OF fach subcomtracior. The sonfractor shast
faxe guoh action with respeet fo any sobconiractsr as ire
georetary of Housitg sad Wsbam Development or the
Seoretary of Labor shas mrecd 3s 3 means: of enfbeaing
such peavislomns.
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2. HURRICANE SANDY CDBG-DR APPENDIX

ARTICLE 1. DEFINITIONS

The deﬁniﬁons in Article 1 of Appendix B-1 apply to this Hurricane Sandy CDBG-DR Appendix.
ARTICLE 2. ADMINISTRATIVE CAP

Pursuant to the Disaster Relief Appropriations Act of 2013 (P.L. 113-2) and Section VI(A)(10)(b) of
HUD Docket No. FR056960-N-01, attached, a Subremplent shall not be reimbursed for general
. administration costs that exceed five percent. _

ARTICLE 3. FLOOD INSURANCE

Subrecipients shall implement' procedures and mechanisms to ensure that assisted property owners
comply with all flood insurance requirements set forth in Section VI(B)(31) of HUD Docket No.
FR056960-N-01.

ARTICLE 4. CIVIL RIGHTS REQUIREMENTS

Subrecipients shall comply with all civil-rights related requirements, pursuant to 24 CFR § 570.503(b)(5).
ARTICLE 5. RELIGIOUS ORGANIZATIONS

In addition to the provisions in Article 2(m)(iv) of Appendix B-1, which cover a religious or
denominational institution or organization operated for religious purposes which is supervised or
controlled by or in connection with a religious or denominational institution or organization, payment
may be authorized for a portion of eligible rehabilitation or construction costs attributable to the non-
religious use of a facility that is not used exclusively for religious purposes, pirsuant to Section
VI(A)(4)c) of BUD Docket No. FR056960-N-01.

ARTICLE 6. QUARTERLY REPORTS

‘The reports required by Article (5)(b) of Appendix B-1 shall be provided by the Contractor or
Subrecipient to the City on a quarterly basis, pursuant to Section VI(A)2)(e) of HUD Docket No.
FRO56960-N-01.

ARTICLE 7. CONSTRUCTION STANDARDS

The Contractor or Subrecipient shall comply with the construction standards concerning energy efficiency
set forth in section VI(A)(1)(a)(5) of HUD Docket No. FR-5696-N-01.

ARTICLE 8. PROGRAM INCOME

Supplementary General Conditions — Community Development Block Grant Requirements
Rev. 4/18/2013
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To the extent deemed necessary by the City, the Program Income provisions set forth in Article 2(1) of
Appendix B-1 may be waived and instead the City may apply the alternative program requirements set
forth in Section VI(A)17)(a)-(b) of Docket No. FR056960-N-01, which concern the definition of
program income. In such event, the alternative requirements shall be set forth in the Subrecipient
Agreement.

ARTICLE 9. PERFORMANCE REQUIREMENTS AND LIQUIDATED DAMAGES

Contractor and or Subrecipient shall be subject to the performance requirements and liquidated damages
set forth in the Agreement.

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
[Docket No. FR-5696-N-01]
Allocations, Common Application, Waivers, and Alternative Requirements for Grantees

Receiving Community Development Block Grant (CDBG) Disaster Recovery Funds in
Response to Hurricane Sandy

Available On-line at
http://portal.hud.gov/hudportal/documents/huddoc?id=CDBG-FR_Sandy_Notice. PDF

Supplementary General Conditions - Cammunity Development Block Grant Requirements
Rev. 4/18/2013
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APPENDIX C
PAYMENTS

PAYMENTS BASED ON HOURLY RATES

Interim payments shall be made to the Consultant no more frequently than monthly based
on the number of hours members of the Consultant's staff, as shown on the Staff and Fee
Schedule annexed hereto as Exhibit 1 to this Appendix C, spent providing the Services,
multiplied by the hourly rate and applicable multiplier for each such member of the Consultant's
staff on the Staff and Fee Schedule, less any Retainage. The Consultant shail also be reimbursed
for Allowable Additional Costs incurred.

On or before the Commencement Date, the Consultant shall provide to the Director an estimate
of the number of hours members of the Consultant's staff, as set forth on the annexed Staff and
Fee Schedule (Exhibit 1), and its Principal are anticipated to spend providing the Services. Such
estimate shall be subject to the Director's approval.

To request an interim payment, the Consultant shall submit to the Corporation's Accounts
Payable Department, not more than once per month, a Requisition setting forth in detail, for the
period for which partial payment is requested, the following:

Services performed by Consultant's Principal and by its professional and technical staff:

L

the number of hours worked by each such Principal and its professional and technical
staff in connection with the Services performed during the billing period:

actual salaries incurred during such month;
Allowable Additional Costs incurred;
Subcontractors' Costs incurred during the billing period;

the amount of partial payment requested; and

N kW

a representation and warranty that, except as set forth in the Requisition, the
representations and warranties made by the Consultant in Article 7 of the Contract are
true and correct as of the date of the Requisition as if made on the date of the Requisition.

“An EFT Enrollment Form is attached as Exhibit 2 to this Appendix C and must be completed and
returned to the Corporation prior to Consultant's submission of its first Requisition.

No muitiplier overhead, administrative fee or other markup will be paid to Consultant for
Subcontractors' Costs or Allowabie Additional Costs. Except as may permitted under Part 1,
Section 2.2.1 of the Contract, Retainage will not be applied against Allowable Additional Costs
the Consultant shall submit Progress Reports to the Director at least monthly or in accordance
with any other schedule approved by the Director, or at the Director's request. Such Progress
Reports shall clearly state the reasons for any actual or anticipated delays in completion of the
Services. ‘

LDCMT-19-61
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Exhibit 1 to Appendix C

FEE AND COST SCHEDULE
HOURLY RATE SCHEDULE |
FIRM: Parsons Brinckerhoff
Position Catego Corresponding Title at Consultant | Burdened
Sition Category or Subcontractor Firm Hourly Rate
Principal Principal-in-Charge/T' echnical Advisor $170-8357-
MPr ogram . Program Manager Project Manager/Program Manager $225-$366
men .
angtg;f Program Director Task Order Project Manager $104-$217
Project Manager Discipline Strategist/Liaison $124-5212
Regional Manager Discipline Manager $124-8217
Project Manager Discipline Field Team Coordinator $137-$179
Project Field Project Professional | Field Team Manager $77-8168
Staff Project Associate Field Staff $55-$165
Project Assistant Technical Support/Production $102
Admin Asst/Clerical | Admin  Asst/Clerical $55
AVERAGE TOTAL HOURLY RATE $1,606
FIRM: Amy S. Greene Environmental Consultants; Inc.
Position Cate ‘ Corresponding Title at Consultant | Burdened
ostiion L-ategory or Subcontractor Firm Hourly Rate
. Principal
Program | prooram Manager
Management -
Staff Program Director
' Project Manager
Regional Manager Discipline Manager $251.60
Project Manager Discipline Field Team Coordinator $114.55
Project Field Project Professional | Field Team Manager ‘ $114.55
Staff Project Associate Field Staff $114.55
Project Assistant Technical Support/Production $74.74
Admin Asst/Clerical | Admin: Asst/Clerical $78.44
TOTAL HOURLY RATE $748.43
IJJ(.;I\'lT-19-61
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FIRM: EnTech Engineering, PC

Position C | ¢ Corresponding Title at Consultant { Burdened
ostion Lategory or Subcontractor Firm Hourly Rate
: Principal
Program  ['pyoam Manager
Management Di
Staff Program Director
Project Manager
Regional Manager Discipline Manager $181.55
Project Manager Discipline Field Team Coordinator $135.85
Project Field | Project Professional | Field Team Manager $118.56
Staff_ | Project Associate Field Staff ‘ $93.86
Project Assistant . | Technical Support/Production $79.04
Admin Asst/Clerical | Admin Asst/Clerical . - $69.16
TOTAL HOURLY RATE : $678.02

FIRM: Environmental Planning and Management, Inc.

Position Cat Corresponding Title at Consultant | Burdened
ostiion Lategory or Subcontractor Firm Hourly Rate
Principal
Program  ['p.oram Manager
Management -
Staff Program Director
‘ Project Manager : : [
Regional Manager Discipline Manager $169.43
- | Project Manager Discipline Field Team Coordinator $161.28
Project Field | Project Professional | Field Team Manager $133.73
Staff Project Associate Field Staff $76.70
Project Assistant :
Admin Asst/Clerical :
$541.14

TOTAL HOURLY RATE

FIRM: Great Ecology

Corresponding Title at Consultant | Burdened

Position Category or Subcontractor Firm Hourly Rate

LDCMI-18-51
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Principal
Program | prooram Manager
Management -
Staff Program Director
Project Manager
Regional Manager Discipline Manager $198.34
Project Manager Discipline Field Team Coordinator $145.01
Project Field | Project Professional | Field Team Manager $175.01
Staff Project Associate Field Staff $99.99
Project Assistant Technical Support/Production $145.01
Admin Asst/Clerical | Admin Asst/Clerical $55.00
TOTAL HOURLY RATE- $818.36
FIRM: Historical Perspectives, Ine.
Position Ca tegory Corresponding Title at C-onsultant Burdened
or Subcontractor Firm Hourly Rate
Principal
Program | p;ooram Manager
Management —
Staff Program Director 3
Project Manager Discipline Strategist/Liaison
Regional Manager
Project Manager Discipline Field Team Coordinator $99.50
Project Field | Project Professional | Field Team Manager ' $66.00
Staff Project Associate Field Staff $66.00
Project Assistant Technical Support/Production
Admin Asst/Clerical et -
TOTAL HOURLY RATE $350.90

FIRM: Howard/Stein-Hudson Associates_, Inc.

Appendix C - 2

Position Cat Corresponding Title at Consultant | Burdened
osifion L-ategory or Subecontractor Firm Hourly Rate
Principal
Program  Fprooram Manager
Management -

Staff Program Director

Project Manager Discipline Strategist/Liaison $213.28
- LDCMT-19-61
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Regional Manager
Project Manager
Project Field | Project Professional
Staff Project Associate Field Staff $107.83
Project Assistant Technical Support/Production $103.51
Admin Asst/Clerical
| TOTAL HOURLY RATE $424.62
FIRM: ICF International
Position Ca tegory Correspgnding Title at CPnsultant " Burdened _
or Subcontractor Firm Hourly Rate
Principal Technical Advisor $169.93
Program Program Manager
Management -
Staff Program Director
Project Manager Discipline Strategist/Liaison $230.09
Regional Manager
Project Manager
Project Field | Project Professional
Staff Project Associate
Project Assistant
Admin Asst/Clerical
TOTAL HOURLY RATE $400.02
FIRM: Matrix New World Engineering, Inc.
Posifion Ca tegory Correspondin_;g Title at C.on_sultant Burdened
or Subcontractor Firm _ Hourly Rate
~ Principal
Program Program Manager
Management -
Staff Program Director
Project Manager
Regional Manager Discipline Manager $240.00
Project Field { Project Manager Discipline Field Team Coordinator $175.00
Staff Project Professional | Field Team Manager $125.00
Project Associate Field Staff $90.00
LDCMT-19-61
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Project Assistant Technical Support/Production $75.00
Admin Asst/Clerical Admin Asst/Clerical $45.00
TOTAL HOURLY RATE '$750.00
FIRM: Richard Grubb and Associates, Inc.
Position Category Corresponding Title at Ci:)nsultant Burdened
or Subcontractor Firm Hourly Rate
Principal
Program | program Manager
Management -
Staff Program Director
Project Manager
Regional Manager Discipline Manager $108.76
Project Manager Discipline Field Team Coordinator - $108.76
Project Field Project Professional Field Team Manager $84.01
Staff Project Associate Field Staff $49.89
Project Assistant Technical Support/Production $63.36
Admin Asst/Clerical | Admin Asst/Clerical " $62.45
AVERAGE TOTAL HOURLY RATE - $477.23
FIRM: Traffic Counts Collecting, Inc.
Position Category Corresponding Title at Cf)nsultant' Burdened
or Subcontractor Firm Hourly Rate
Principal
Program | program Manager -
Management -
Staff Progrgm Director
Project Manager
Regional Manager Discipline Manager $188.25
Project Manager Discipline Field Team Coordinator $94.88
Project Field Project Professional Field Team Manager . $65.26
Staff Project Associate Field Staff $42.67
Project Assistant
Admin Asst/Clerical
AVERAGE TOTAL HOURLY RATE $391.06

1LDCMI-19-51
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ALLOWABLE ADDITIONAL COSTS SCHEDULE

Cost Category Proposed Fee
TRAVEL**
Mileage $0.565/mile
Car Rental . Retail Price
Train Travel (>50 miles) $150-8200/round trip
Air Travel $200-$800/round trip
Per Diem (food + hotel) $300/DAY
POSTAGE/FEDEX Retail Price
REPRODUCTION
SMALL FORMAT ' N
B&W Copies (8.57x11™) $0.06/page
Color Copies (8.57x11”) $0.25/page
B&W Copies (117x177) $0.13/page
Color Copies (117x17”) $0.50/page
LARGE FORMAT ,
' B&W $0.10/sq ft
Color $0.90/sq fi
Picture $2.50/sq ft
Display Boards $50-$100/board
Report Binding $2.00 each
MATERIALS/MISC
GPS Unit Rental $100/day
Automatic Traffic Recorder (ATR) $550.00 per wk for 10+ units
Average Cost/ATR
1-4 ATRs $850.00
5-9 ATRs $650.00
10+ ATRs $550.00

Meeting Facility Rentals

$200-81,000/meeting

Stenographers

$500-$1,000/meeting

Paid Meeting Advertisements

$1,000-$5,000/meeting

Environmental Document Notices

$50-$1,000 per notification

Translators $500-$1,000/meeting/language
Equipment Rentals $100-$500/meeting
Transport Vehicles $150-$200/meeting
Website Hosting $100-$500/vear

TOTAL ALLOWABLE ADDITIONAL COSTS

N/A

** Rail and Air Travel primarily for ICF

As provided in the Scope of Services, the specific budget scope, and staff assigned for each Task
Order will be determined through negotiations between the Consultant and NYCEDC.

ED{MT-19-51
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oW Yook Gty
Er.nnomn: Davsluprrsnb
Lormtirat

=~ NEW YORK CITY ECONGMIC DEV
DIRECT DEPGS.IT!ELECTRQNIC FUN DS TRANSFER (EFT)

ELOPMENT CORPORATION

| INSTRUCTIONS? Pless
Toded vepasit sjip It

s afth s Enraliment £
ted vendars figme. Ses

SH i instructiatis:

Ji.flau to:x New York: City Eoonmmm De\.eelupment Corparatmn T10 Willlam
4

Street 4" Flgor, New. York, NY 10038,

1. socmL‘SECTJR]r?N" MBER GH

R O, TASPAYER IS NUKSER:
(AS IT- AFPEARS QN E;FORM)

Altenticn:Gontrollar, Accounting Dept. or Fax-to: 212313504

2. VENDOR NAME (A5 1T A9FEARS OV EORN.
{45 TT-APPEARS ON kg FoRM)-

3. VENDOR'S ERIMARADERESS:

+ VENDOR'S EMAILADDRESS:

T CONTACT. RPERSON NAME:

SECTIONH - FINﬂNG

1. BANKACCOUNT NUMBERp,

IAL INSTITUTION INFORMATION

2 AGCGUNT NAME:,

8, GONTACT EERSDN”EELEEHONE-NUMBER}

5 BANK RS

HBANK BRANCH ADRRESS:

& ROUTING TRANSIT NUMBER:

(LOCATED AT THE: EOTTOM OF‘YDUR CHECKL L

&

8. AeCOUNTIG TYPE (CHECKONGS
CHECKING | | Savies

7. DIREGT DEPOSITACH/ERTCOOR DINATORIS:NAME:

VENDQR SIGNATURE

8 TELEPHONENUMBER:

- | 'VENDOR SIGNATURE PRINT'NAME

DATE
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NEW YORKCITY ECONOMIC DEVELOPMENT CORPORATION
iz BIRECT DEPOSIT/ELECTRONIC FUNDS TRANSFER (EFT)
Ein | VENDOR PAYMENT ENROLLMENT FORM

GENERAL INSTRUCTIONS

osit EFT "t Application and forward,
gheckara --cgpy of an encoded depostt slip

; 110 Willigfn, St
g Deptar Fax to: 2124

mA00
12-3974.

i, Efter the Yeéndors §6cial SECURty Almbet of taxpayer D nlimber, the o-gigit AUmbeT reported
o Weg form.

Provide the rame of-fhe vendar {as tappears onthe W~9)
Eftetihe Vefidors complete addess fof EFT coftespondence dssociated With this-accoint:

Indigate the. naoie and telephon,e number-of the yendor's.contact persan: {{f-youy are enroliing
yoursElf individually, you arethd. gontact persan), o )

indlcatethe: vendar's bark accourt mumber.

indicate the-vendof's accourit ndme,

1

5

3, Proyids bank’s name.
4 Piovids the completd address of Vauf:béﬁk:.
5

6 Indicatetype sffea-c:.c@yn‘t: :ﬁQm'qk: one. bo_:ﬁ.'nnlngz

7, List name ‘and feleghorie narmbet ofyeur bank's Direet Deposit/EF T Coovrdinater:
SECTION 11V — YEN DOR.J',S!GNHTU.REi‘:‘Lé'"'fz .

Sign &fid daté whete ndicated.
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APPENDIX D

FORM OF CERTIFIED STATEMENT REGARDING
USE OF NON-ORIGINAL MATERJALS _

STATE OF )

) ss.:

COUNTY OF )
The undersigned, being first duly sworn, deposes and states as follows:

1. I am the Principal of the Consultant named below in connection with the contract (the
“Contract”) identified below between the Consultant and New York City Economic
Development Corporation (“NYCEDC™),

2. I make this affidavit pursuant to Section 5.2.6(jii) of the Contract to Verify certain
information regarding non-original materials included in the Work Product (as defined in the
Contract) furnished by the Consultant to NYCEDC pursuant to the Contract.

3. L hereby certify that the information set forth on the “List of Rights, Limitations and
Requirements Regarding the Use and Display of Non-Original Materials Included in
Consultant’s Work Product” (the “Non-Original Materials I ist”) annexed hereto and made a part
hereof, and the licenses, releases, permissions, clearances and other documents (collectively, the
“Licenses”) annexed thereto, are complete, true and accurate as of the date of this affidavit, and I
acknowledge and understand that NYCEDC shall rely thereon in connection with any use and
display of such materials.

4, In particular, I hereby certify that the annexed Non-Original Materials List and Licenses
set forth (i) all non-original materials included in Consultant’s Work Product; (ii) all information
as to the source of such materials; (iii) all information as to any durational limitations on use of
such materials; (iv) all requirements as to notices that must be displayed in connection with
display, including the specific owner of the rights to be credited; and (v) all other limitations on
the use and display under the Licenses.

Dated: Signature:

Consultant: Printed Name:

NYCEDC Contract No.: Title:

Sworn to before me this
day of , 20

Notary Public

LDCMT-19-61
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LIST OF RIGHTS, LIMITATIONS AND REQUIREMENTS
REGARDING THE USE AND DISPLAY OF NON-ORIGINAL MATERIALS
INCLUDED IN CONSULTANT’S WORK PRODUCT

|

Non-Original Material

Source

Rights/Limitations/Requirements’

* ATTACH COPIES OF ALL LICENSES, RELEASES, PERMISSIONS, CLEARANCES AND

OTHER RELEVANT DOCUMENTS

LDCMT-19-61
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APPENDIX E

INSURANCE REQUIREMENTS

1. Required Policies and Amounts

2. Additional Insureds

3. Required Provisions

4. Sample Form of Insurance Certificate

I.  Required Policies and Amounts |

Workers’ Compensation/

Disability Benefits: In statutory amounts

Emplover's Liability: ' * The greater of statutory amounts or $1,000,000

Commercial General
Liability (including Owner's.
Protective Liability): A minimum of $1,000,000 combined single limit per
occurrence, with an annual aggregate of not less than
-$2,000,000 in the aggregate :

The maximum deductible or self-insured retention (“SIR”)
for the Commercial General Liability policy shall be

$10,000
Automobile Liability: - $1,000,000 combined single limit per occurrence
|

Umbrella/Excess Liability: $10,000,000 on a per occurrence and aggregate basis and
- shall be excess of primary general, automobile and
employer’s primary liability limits

If the Consultant or its Subcontractors use floating equipment, barges or floats, or
performs marine-related construction, the Consultant and as applicable, its Subcontractors, shall
purchase and maintain additional insurance of the following types and in the following amounts
in connection with the performance of the Services:

U.S. Harbor Workers'
Long Shoremens’
Compensation Act: In statutory amounts

LDCMT-19-61
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Marine Protection and

Indemnity: $25,000,000 combined single limit per occurrence, but if an
annual aggregate is applicable to the policy not less than
$25,000,000 in the aggregate per year

If the Project is adjacent to or includes an existing railroad or subway line, the
Consultant, or its Subcontractors, shall purchase and maintain the following insurance in the
following amounts in connection with the performance of the Services by the Consultant and its
Subcontractors, and any work incidental thereto:

Railroad Protective Liability: $1,000,000 combined single limit per occurrence, but if an
' annual aggregate is applicable to the pollcy not less than
$2,000,000 in the aggregate

If the Consultant or any of its Subcontractors is performing asbestos or other toxic or
hazardous materials remediation, removal, abatement, storage or disposal work including related
demolition work, the Consultant or its Subcontractors shall purchase and maintain additional
insurance of the following types and in the following amounts in connection with the
performance of the Services and any work incidental thereto:

Contractor Pollution Liability $5,000,000 combined single limit per
(“CPL”) Policy and, as applicable, occurrence for bodily injury or death, and
Asbestos Abatement Liability property damage, but if an annual aggregate is

Policy, Lead Abatement Contractors  applicable to the policy not less than

Liability Policy, Stop Loss Policy, $5,000,000 in the aggregate per year dedicated
Professional Services Policy, to this Project, on an “occurrence™ basis, with a
Pollution Legal Liability (“PLL”) term of not less than ten (10) years

Policy, Transportation Coverage

and Non-Owned Dlsposal

Site Coverage:

Such CPL and PLL policies shall be for & term of not less than (10) years, on an
“occurrence” basis, and any aggregate applicable to such policies shall be dedicated to this
Project. In addition, such policies shall include, without limitation, and as applicable, (a) bodily
injury and defense coverage for asbestos and lead; (b) coverage for unknown UST’s; {c) a
definition of “property damage” that includes diminution in value of third-party properties; (d) a
statement that such insurance is primary and over any surety contracts or bonds covering the
Services; (e) a statement that the insured’s rights will not be prejudiced if there is a failure to
give notice due to the insured’s belief that the occurrence was not covered; (f) coverage for
* products brought onto the work site where Services are being performed; (g) a definition of “stop
loss” or “cleanup cost cap” that includes monitoring activities; (h) a definition of “cleanup costs”
that includes any costs associated with natural resources damages; and (i) a statement that
exclusions for modifications of remedial action plans (“RAP”) shall not include changes required
by regulatory agencies (either via a change in regulations or as a result of governmental entity
oversight, increased levels or quantities of pollutants within the boundary of the RAP, discovery

LDCMT-19-61
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of pollutants not identified in the exclusion, and amendments to the RAP because of a change in
technological approach).

If the Consultant or any of its Subcontractors is performing professional services in its
capacity as a professional, including as may be evidenced by a license to practice that profession,
the Consultant or its Subcontractors shall purchase and maintain additional insurance of the
following type and in the following amount in connection with the performance of the Services
and any work incidental thereto: - -

Professional Liability/Frrors &

Omissions Insurance: : Professional liability (“PL”) and/or errors and omissions
(“E & O”) insurance policies shall be written with a
minimum amount of $2,000,000 per claim and in the
aggregate, : T

If the Consultant cancels its PL or E & O policy during, or lets its PL or E & O policy coverage
lapse after, the policy period in which the term for services under the Consultant Contract ends,
the Consultant must obtain tail coverage, or an extended reporting period endorsement, that
extends coverage of the professional liability insurance for a period of at least three years.

2. Additional Insureds

For the purposes of this Contract an-dl the requirements of Article 6 thereof including Section
6.3.3 (iii), the term “Additional Insureds” shall include the following individuals and entities:
New York City Economic Development Corporation
The City of New York
Apple Industrial Development Corp. _
United States Department of Housing and Urban Development

the respective directors, officers, officials, and employees of such Persons,
and such other entities, agencies and individuals as the Corporation may
direct from time to time

3. Required Provisions

The policies required under Section 6.3.8 (ii) of the Contract shall contain the following
provisions, if available:

“A. Notices from the insurer (the “Insurer”) to the New York City Economic Development

Corporation (the “Corporation”) and the City of New York (the “City”), in connection with this
policy, shall be addressed to the General Counsel, New York City Economic Development
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Appendix E - 14 CONTRACT NO. 56750003



Corporation, at 110 William Street, New York, New York 10038 (with a copy to the
Corporation’s Contract Administrator at the same address), and to the Commissioner, New York
City Department of Small Business Services, at 110 William Street, New York, New York
10038 or such other addresses as may be specified by the Corporation; ,

B. The Insurer shall accept notice of accident from the Corporation or the City, within 120 days.
after receipt by an official of such Additional Insured (as identified in Appendix E of the
Contract between the Corporation and the Consultant to which this policy applies) of notice of
such accident as valid and timely notice under this policy;

C. The Insurer shall accept notice of claim from the City within 120 days after such claim has
been filed with the Comptroller of the City and notice of claim from the Corporation, within 120
days after receipt by such party as valid and timely notice under this policy;

D. Notice of accident or claim to the Insurer by the Consultant, the Corporation or the City shall
be deemed notice by all under this policy;

E. This policy shall not be canceled, terminated or modified by the Insurer or the Consultant
unless 30 days prior written notice is sent by registered mail to the Corporation or the City;

F. The presence of engineers, inspectors or other employees or agents of the Consultant, the
Corporation or the City at the site of the Services performed by the Consultant shall not
invalidate this policy of insurance; and

G. Violation of any of the terms of any other policy issued by the Insurer to the Consultant or a
subcontractor of the Consultant shall not inviolate this policy; and

H. Insurance, if any, carried by the Corporation, the City or the Additional Insureds will not be
called upon to contribute to a loss that would otherwise be paid by the Insurer.™

4. Sample Form of Insurance Certificate and Form of Insurance Broker Certificate

[attached heréro ]
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Form of Insurance Broker Certificate

[TO BE PRINTED ON BROKER'S LETTERHEAD]

' CERTIFICATION BY BROKER
_ The undersigned insurance broker represents to the New York City Economic
Development Corporation and the City of New York that the attached Certificate of Insura\nce is
accurate in all material respects and that the described insurance is effective as of the date of this

certification.

(Name of broker)

(Address of broker)

(Signature of authorized official of broker) ,

(Name and title of authorized official) -

Sworn to before me this _
day of _,2014 : ' : !

Notary Public
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[Note:

APPENDIX F

E.Q. 50 SUPPLY & SERVICE RIDER

EQUAL EMPLOYMEN T OPPORTUNITY

for purposes of this rider, the “contractor” eans the Consultant identifieq in this

Contract]

This contract is subject to the requirements of Executive Order No. 50 (April 25, 1980) (51 0-14)
as revised (“E.0.50”) and the Rules and Regulations promulgated thereunder. No contract will
be awarded unless and unti] these requirements have been complied with in their entirety, By
signing this contract, the contractor agrees that it:

M

@)

€)

4

()

(6)

LDCMT-19-61

orientation or citizenship status with Tespect to all employment decisions including, but
not limited to, recruitment, hiring, Upgrading, demotjon, domgrading, transfer, training,
rates of pay or other forms of compensation, layoff, termination, and all other terms and
conditions of employment;

will state in all solicitations or advertisements for employees placed by or on behalf of
the contractor that all qualified applicants will receive consideration for ¢mployment
without regard to race, creed, color, national origin, sex, age, handicap, marital status,
sexuval orientation or Citizenship status, or it is an equal employment opportunity
employer; |

will send to each labor Organization or representative of workers with which it has a
collective bargaining agreement of other contract or memorandum of understanding,
written notification of jts equal employment Opportunity commitments under E.O. 50
(§10-14) and the rules and regulations promulgated thereunder; and

will furnish before the contract is awarded all information and reports including an
Employment Report which are required by E.Q. 50 (§10-14), the rules and regulations
promulgated thereunder, and orders of the Director of the Division of Labor Services (the
“Division™). Copies of all required reports are available upon request from the
contracting agency; and
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The contractor understands that in the event of its noncompliance with the nondiscrimination
clauses of this contract or with any such rules, regulations, or orders, such noncompliance shall
constitute a material breach of the contract and noncompliance with E.O. 50 (§10-14) and the
rules and regulations promulgated thereunder. After a hearing held pursuant to the rules of the
Division, the Director may direct the imposition by the contracting agency head of any or all of
the following sanctions:

(D disapproval of the coniractor;

(ii) suspension or termination of the contract;

(iii)  declaring the contractor in default; or

(iv)  inlieu of any of the foregoing sanctions, the Director may impose an employment
program. -

The Director of the Division may recommend to the contracting agency head that a contractor
who has repeatedly failed to comply with E.O 50 (§10-14) and the rules and regulations
promulgated thereunder be determined to be nontresponsible.

The contractor agrees to include the provisions of the foregoing paragraphs in every subcontract
or purchase order in excess of New York City’s small purchase limit established by rule of New
York City’s Procurement Policy Board to which it becomes a party unless exempted by E.O. 50
(§10-14) and the rules and regulations promulgated thereunder, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect to
any subcontract or purchase order as may be directed by the Director of the Division of Labor
Services as a means of enforcing such provisions including sanctions for noncompliance.

The contractor further agrees that it will refrain from entering into any contract or contract
modification subject to E.O. 50 (§10-14) and the rules and regulations promulgated thereunder

with a subcontractor who is not in compliance with the requirements of E.O. 50 (§10-14) and the
rules and regulations promulgated thereunder. '
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APPENDIX G

E.O. 50 PAYROLL REPORT FORM AND INSTRUCTIONS

The Consultant shall complete and submit, and if applicable, shall require its Subcontractors to
complete and submit, Employment Reports (as required by E.O. 50) to the Corporation which
can be found at www.nycede.com in the following section:

“Resources/Vendor Resources”

If the Consultant cannot access or download these forms, the Corporation will, upon request,
send the Consultant the required forms. - - o

Non-Construction Consulting Contracts

Non-construction consulting contracts require a Supply & Service employment report. Generally, .
the “under 50 employees” form should be used by companies with fewer than 50 employees, and
the longer “full form™ should be used for companies with more than 50 employees. Please refer
to the Supply & Service instructions document to learn more about the forms.

Supply & Service Employment Report Instructions

Supply & Service —under 50 employees
Supply & Service — full form

LDCMT-19-61
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APPENDIX H

OUTSIDE FUNDING SOURCE PROVISIONS

1. General Terms.

This Contract will be funded in whole or in part by the Funds identified in Part [, Section
4.1 of this Contract. The receipt of such Funds is conditioned upon the Consultant’s compliance -
with certain mandatory federal, State and City terms and conditions. The Consultant must
comply with all applicable mandatory terms and conditions set forth in the Applicable
Requirements and Applicable Agreements including those set forth in Part I, Section 4.3, 4.4,
this Appendix, Appendix I (Applicable Certifications and Section 3 Clause) and in Appendix M
(Applicable Agreements). This Appendix shall be annexed to and made a part of any
subcontract entered into by the Consultant pursuant to this Contract, and shall be binding on any
Subcontractor. To the extent any terms and conditions set forth in this Appendix conflict with
any other terms of this Contract, the terms and conditions of this Appendix shall govern. In the
event any terms and conditions set forth in this Appendix conflict with the terms and conditions
of Appendix I (Applicable Certifications and Section 3 Clause) or Appendix M (Applicable
Agreements), the more stringent of the conflicting provisions shall govern.

Consultant acknowledges and agrees that the Corporation has the right to delegate the
responsibilities of the Director to the City or such agency of the City as may be appropriate.

The Funds have been made available for the Project under the Applicable Requirements
and Applicable Agreements including those listed in Part I, Section 4.4 and 4.5, and any other
governing statute or agreement related to the Funds, the Project and/or the Contract.

Notwithstanding anything to the contrary in this Contract, the Corporation shall be under
no obligation to make such payments except when, and to the extent, such Funds are available,
The Corporation shall not be liable to the Consultant in the event any or all of such Funds are not
made available.

2. Termination or Suspension Related to Unavailability of Funds.

In addition to any other right to postpone, delay suspend or terminate the Services or the
Contract set forth in this Contract, if, pursuant to the Applicable Requirements or Applicable
Agreements or otherwise, there shall be a suspension, termination or reduction of the Funds
funding this Contract as a result of which Funds are not available for some or all payments under
this Contract, the Corporation shall so notify the Consultant and the Consultant shall, and agrees
to, cease to perform the activities specified in the notice (permanently or temporarily, as
specified in the notice) on the date set forth therein, which may be immediately. The Consultant
shall assume no further binding obligations in connection with any Services specified in the
notice to be stopped, after the date set forth in the notice, except that such cessation need only be
for the period of suspension if the Services are suspended rather than terminated. The award of
Funds funding this Confract may be suspended or terminated if the Consultant materially fails to
comply with any term of such award. The award may also be terminated for convenience in
accordance with the Applicable Requirements and Applicable Agreements.
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APPENDIX |

APPLICABLE CERTIFICATIONS AND SECTION 3 CLAUSE

[attached hereto 7
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LOBBYING DISCLOSURE FORM
2/2013

CERTIFICATION OF RESTRICTION ON LOBBYING

I, . hereby certify on behalf
(name of authorized official}

of that:
(name of bidder)

i. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or any employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to infiuence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form — LLL, “Disclosure of Lobbying Activities,” in accordance
with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance is placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making for entering into
this transition imposed by Section 1352, title 31, U.S. Code. Any person who fails to file the requited
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Executed this day of ' L0

By:

(Signature of Authorized Qfficial)

(Signature of Authorized Official)



1.

10.

1.

LOBBYING DISCLOSURE FORM

. 212013
INSTRUCTIONS FOR COMPLETION OF STANDARD FORM LLI,
DISCLOSURE OF LOBBYING ACTIVITIES,

Identity the type of covered Federal action for which lobbying activity is and/or has been secured
to inftuence the outcome of a covered Federa] action,

Identify the status of the covered Federal action,

Enter the full name, address, city, state and zip code of the reporting entity. Include -
Congressional Disirict, if known, Check the appropriate classification of the reporting entity that
designates if it is, or €Xpects to be, a prime or subaward recipient. Identify the tier of the
subawardee, €.g., the first subawardee of the prime is the 1st tier. Subawards include but are not
limited to subcontracts, subgrants and contract awards under grants,

If the organization filing the report in item 4 checks “Subawardee,” then enter the full name,
address, city, state and zip code of the prime Federal recipient. Include Congressiona] District, if
known,

Enter the name of the Federa] agency making the award or loan commitment. Include at [east one
organizational level below agency name, if known. For example, Department of Transportation
United States Coast Guard. ‘

Enter the Federal program name or description for the covered Federal action (item 1). If known,
enter the full Catalog of Federa) Domestic-Assistance (CEFDA) number for grants, cooperative
agreements, loans and loan commitments, ‘

Enter the most appropriate Federa] identifying number available for the Federal action Identified
in item ! (e.g,, Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant
announcement number: the contract, grant, or loan award number, the application/proposal
control number assigned by the Federal agency). Include prefixes, .8, “RFP-DE-001>,

agency, enter the Federal amount of the award/ Joan commitment for the prime entity identified in
item 4 or 5.

(a) Enter the full name, address, city, state and zip code of the registrant under the Lobbying
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the
covered Federal action, ‘

(b) Enter the full name of individual(s) performing services, and include full address if different
from 10(a). Enter Last Name, First Name, and Middle Initfal (MI).

The certifying official shall sign and date the form, print his/her name, title and phone'pumber.



LOBBYING DISCLOSURE FORM
272013

REQUIREMENTS REGARDING LOBBYING ACTIVITIES ON FEDERAL AID CONTRACTS
Federal regulations require that any contractor or firm intending to do business with the Federal government, or
wishing to participate in any Contract funded with Federal money, disclose to the Federal government any lobbying
activities which that Contractor or firm may have undertaken. More specifically, and in addition to.disclosing
lobbying efforts of any kinds, any prospective contractor or firm who expects to perform work funded with Federal
moneys must certify that none of this lobbying activity has been paid for with Federal funds of any kind.

1. Type of Federal Action: 2. Status of Federal Action:

3. Report Type: .

A. contract A. bid/offer/application A. initial fling

B. grant B. initial award ‘B. material change -
C. cooperative agreement C. post-award For Material Change Only:
D. loan year, quarter

E. loan guaranice date of last report

F. loan insurance

7. Name and Address of Reporting Entity.

[] Subawardee
Tier , if known:

[] Prime

Congressional District, if fmown:

5. If Reporting Entity in No. 4 is Subawardee,

Enter Name and Address of Prime:

Congressional District, if krnown:

6. Federal Department/Agency

7 Tederal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

0 Award Amount, if kmown:

$

10. & Name and Address of Lobbying Registrant: -
(If individual , last name, first name MI):

b. Individuals Performing Services
(including address if different from No. 10a)
(last name, first name, Mi)

11. Information requested through this form is
authorized by title 31 U.S.C. Section 1352. This
disclosure of lobbying activities is material
representation of facts upon which reliance was
placed by the tier above when this transaction was
made or entered into. This disclosure is required
pursuant to 31 U.8.C. 1352. This information will
be reported to the Congress semi-annually and will
be available for public inspection. Any person who
fails to file the required disclosure shall be subject
to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Signature:

Print Name:

Title:

Telephone No:

Date:




‘Proposal No.

Dieseriptioit: |,
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Proposal Ne. _

Description:

CERTIFICATION OF A [TAT, 3 _ JTER REGA '
DEBARMENT- SUSPENSION. AND OTHER INELIGIBILITY AN]) VOLUNTARY EXCLUSION ,

1. The potential Subcoitiractor Supplier; o : \
certiffes, by sibmission of tiis proposal, Haf neither it nor it principals are-presently. debarred, suspended;’ ‘
proposed fordébarment, wdeclared:ineligible, orvoluntarily exclided from participation in ihis fransaction by-any

Fecleral department or-agency. .

If fo:: anyr feason fhe'potenﬁal Subcaritrictor/ Stppligr, i unablets cerhfﬂ( o any 5 thie Statartients mythis
explanation 10 this proposal.

g, THEDOTENTIAL SUBCONTRACTORS SUPPLIER, ;
CERTIFIESOR AFFIRMS THE TRUTHFULNE! AND ACCTRACY-OF THE CONIENTS OF {
STATEVENTSSUBMITTEDON ORAWITH THIS CERTIFICATION AND UNDERSTANDS: THAT IHE :
- PROVISIONSIOF 3] U.SC. SECTIONS 380 ET. SEQ. ARE APPLICABLE THERETO.

o

Signature and T Ttle-of Authorized Official.

Date:

Contradior Noter:  Confractor-must require all Subconfractor/ Suppliers to.complete-this gertification,
and Coentracter shall:submit the certifications tothe A,uﬂ;,omty as. they are ;:ecewed




Section 3 Clause

All Section 3 covered contracts must include the following clause in its entirety:

A. The work to be performed under this contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701y (Section 3). The
purpose of Section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted project covered by Section 3, shall, to the
greatest extent feasible, be directed to Tow- and very low- income persons, particularly
persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR Part 135,
which implement Section 3. As evidenced by their execution of this contract, the parties to
this contract certify that they are under no contractual or other impediment that would prevent
them from complying with the part 135 regulations.

C. The contfractor agrees to send to each labor organization or representative of workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers’ representative of the contractor’s
commitments under this Section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for fraining and employment
practices can see the notice. The notice shall described the Section 3 preference, shall set
forth minimum number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the name and location of the person(s)
taking applications for each of the positions; and the anticipated date the work shall begin.

D. The confractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this Section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 CFR part 135, The
contractor will not subcontract with any subcontractor where the contractor has notice or

. knowledge that the subcontractor has been found in violation of the regulations in 24 CFR
part 135.

E. The contractor will certify that any vacant employment positions, including training positions,
that are filled (1) after the contractor is selected, but before the contract is executed, and (2)
with persons other than those to whom the regulation of 24 CFR part 135 require employment
opportunities to be directed, were not filled to circumvent the contractor’s obligations under
24 CFR part 135,

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD-
assisted contracts.

G. With respect to work performed in comnection with Section 3 covered Indian housing
assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.8.C. 450e) also applies to the work to be performed under this contract. Section 7(b)
requires that the greatest extent feasible (i) preference and opportunities for training and

- employment shall be given to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises,
Parties to this contract that are subject to the provisions of Section 3 and Section 7(b) agree to
comply with Section 3 to the maximum extent feasible, but not in derogation of compliance

3
with Section 7(b).

] .
This paragraph (G) is not applicable to the HOME Program; nonetheless, the regulations require that the
Section 3 clause be included verbatim in &1l contracts subject to the requiremnents of Section 3,




LDCMI-18-61

APPENDIX J

(Intentionally Oniitted)

Appendix J—1

CONTRACT NO. 56750003



APPENDIX K
SUBCONTRACTORS PARTICTPATION PLAN

To be determined on the basis of specific Assignments or Task Orders.
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The City of New York Agency: NYCEDC
Mayor's Office of Contract Services
Doing Business Accountabllity Project PIN/Contract #:

Doing Business Data Form - Contract Recipients

A Doing Business Data Form must be completed by all vendors prior to receiving an award (see Q&A sheet for
more information). Please type or print in black ink,-sign the fast page, and return the complete Data Form to
the contracting agency. Submission of a complete and accurate form is required for any vendor to
receive an award.

hame, employer, and title of each person identified on the Data Form will be included in a public database of
people who do business with the City of New York: no other information reported on this form will be disclosed
to the public. This Data Form is separate from the City's VENDEX requirements,

General instructions for Sections 2. 3. and 4:

Title: The actual office title held by the officer, owner, or manager.
Employer (if not vendor): If the individual is not empioyed by the vendor, list hisfher employer's name.

Certification:

Fill out the certification box on the last page completely, and return the completed Data Form to the contracting
agency. If you have questions, please contact the Doing Business Accountability Project at 212-788-8104 or
DoingBusiness@cityhall.nvc.oov. Thank you for your cooperation.

NOTE: Under the Federal Privacy Act the furnishing of Social Security Numbers is voluntary. Failure to provide
an SSN will not result in any vendor's disqualification. SSNs will not be disclosed to the public. SSNs wiil be
used to: identify a vendor's officers, owners and managers; assist the City in enforcement of Local Law 34 by
ensuring that it is applied only to those individuals intended to be Covered, and provide the City a means of
identifying individuals whose names are not required to be listed in the Doing Business Database.

Section 1: Vendor Information
===t 0 . vendor information

Vendor Name:

‘Vendor EIN:

Vendor Filing Status {select one):
LI New Vendor/Full Data Form. Fill out the entire form,
L1 Change from previous Data Form dated . Filf out only those sections that have changed,

and indicate the name of the person(s) who no fonger hold positions with the vendor.
J No Change from previous Data Form dated . Skip to the bottom of the Jast page.

Vendor Type: [J Corporation (any type) Ll Partnership (any type) [J Sole Proprietor
00 Other (specify):

Vendor Address:

Vendor Main Phone #: ' Vendor is a Non-Profit: [J Yes [INo

Vendor Main E-mail:
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For information or assistance, call the Doing Businéss Accountability Project at 212-788-8104.  12/26/07
Doing Business Data Form EIN: Page 2 of 4

Section 2: Principal Officers

Please fill in the required identification information for each officer listed below. If the vendor has no such
officer or its equivalent, please check the "Position does not exist” box. Ifthe vendor is filing a Change Data
Form and the person listed is replacing someone who was previously disclosed, please check the "This person
replaced” box and fill in the name of the person being replaced so hisfher name can be removed from the
Doing Business Databass, and indicate the date that the change became effective.

Chief Executive Officer (CEO) or equivalent officer : O This positien does not exist

The highest ranking officer or manager, such as the CEO, President or Executive Director; ar, if those
positions do not exist, the Chairperson of the Board.

Name:
Office Title: | - SSN:
Employer (if not vendor):
Birth date: ___ Home phone #:

Home address:
[ This person replaced CEOQ: On date:

Chief Financial Officer (CFO) or equivalent officer [ This position does not exist

The highest ranking financial officer, such as the CFO, Treasurer, Comptroller, Financial Director, or VP for
Finance.

Nama:
Office Title: ~_ SSN:
Employer (if not vendor):
Birth date: Home phone #:
Home address: _ |
[ This person replaced CFO: On date:

Chief Operating Officer {COO0) or equivalent officer O This position does not exist

The highest ranking operational officer, such as the COO, Chief Planning Officer, Director of Operations, or VP
for Operations '

Name:

Office Title: | SSN:
Employer (if not vendor):

Birth date: ‘ : Home phone #:

Home address:

[ This person replaced COO: On date:
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For information or-assistance, call the Poing Business Accountability Project at 212-788-8104.

Doing Business Data Form EIN: Page 3 of 4

Section 3: Principal Owners.

Please fill in the required identification information for alf individuals who, through stock shares, partnership
agreements or other means own or control 10% or more of the vendor. If no individual owners exist, you -
must check the appropriate box below to indicate why, and skip to the next page. If the vendor is owned by
other companies, those companies do not need to be listed. If an owner was identified on the previous page, fill
in histher name and write "See above.” If the vendor is filing a Change Data Form, list any individuals who are
ho longer owners at the bottom of this page. If more space is needed, attach additiona! pages labeled
"Additional Owners." o

There are no owners listed because (select one):

O The entity is not-for-profit LI There are no individual owners [ No owner holds 10% or more sharas in the entify
L1 Other (explain):

Principal Owners (who own or controi 10% or more of the vendor):

Name: _ SSN:
Employer (if not vendor):
Office Title: ' Birth date:

Home address:

Home phone #:

Name: SSN:
Employer (if not vendor): '

Office Title: Birth date;
Home address: '

Home phone #:

Name: SSN:
Employer (if not vendor):
Office Title: Birth date:

Home address:

Home phone #:

Remove the following previously-reported Principal Owners:

Name: Removal date:
Name: Removal date:
Name: Removal date:
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To list more Principal Owners, please attach additional pages.

For information or assistance, call the Doing Business Accountability Project at 212-738-83104.
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Doing Business Data Form : EiN; Page 4 of 4
Section 4: Senior Contract Managers

Please fill in the required identification information for all senior managers who oversee any of the vendor's
contracts with the City. Senior managers include anyone who, either by title or duties, has substantial
discretion and high-level oversight regarding the solicitation, letting, or administration of any contract with the
City. You must list at least one Senior Manager or your Data Form will be considered incomplete. If a senior
manager has been identified on a previous page, fiil in hisfher name and write "See above " If the vendor is
filing a Change Data Form, list any individuals who are no longer senior managers at the bottom of this section.
If more space is needed, aitach additional pages labeled "Additional Senior Managers."

Senior Contract Managers:

Name: SSN:

Employér (if not vendor):

Office Title: Birth date:

Home address; o

Home phone #;

Name: SSN:

Employer (if not vendor);
Office Title: Birth date:

Home address:

Home phone #;

Name: SSN;
Employer (if not vendor):

Office Title: -~ Bithdate:
Home address:

Home phone #;

Remove the following previously-reported Senior Contract Managers: .

Name: ) Removal date;
Name: Removal date:
Name: Removal date:

To list more Senior Contract Managers, please attach additional pages.

| certify that the information submitted on these four pages and additional pages is accurate and
complete. | understand that willful or fraudulent submission of a materially false statement may result
in the vendor being found non-responsible and therefore denied future City awards.

MName: )

Signature: Date:

Vendor Name:
Title: Work phone#:

Return the completed Data Form to NYCEDC.
For information or assistance, call the Doing Business Accountability Project at 212-788-8104.
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APPENDIX M

APPLICABLE AGREEMENTS

1. Subrecipient Agreement

(copy of Subrecipient Agreement and 1st amendment attached hereto at Exhibit 1
to this Appendix M.) :

2. 2013 Programmatic Agreement

(copy of 2013 Programmatic Agreement attached hereto at Exhibit 1 to this
Appendix M)
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Subrecipient Agreement and 1st Amendment

{attached hereto)
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THE CITY OF NEW YORK
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as Subrecipient,

Related to
CDBG-DR Programs

Dated as of June 24, 2013




TABLE OF CONTENTS

1. DEFINITIONS AND INTERPRETATION. w..c.oocooorsevcereeereesens s
2. EFFECTIVE DATE AND TERM. wcccocccccmsrmmrmmsecmmsomeereessssesosssoeeeosss oo 7
3. SCOPES OF WORK .vvvvvvviviescemesseossessossssmsseessmsoressseessesesss e sooeeeessoe 8
4 BUDGETS oottt 8
5. PROGRAM FUNDS .......ooooooesocerccssesscssssmmsseseseseeseseeeeessoeeoeesseeeeoesseoseesees 8
6. GENERAL OBLIGATIONS OF SUBRECIPIENT ..oocccooooeeoooooooooooooooo 11
7. ADMINISTRATIVE OBLIGATIONS .............. e tsmss et 12
8. CLIENTS. covvtrececnnriensrceeesecesssesssessesssesssssesessemseesseeessessmseessse oo oo eoe 14
9. CONTRACTORS. ....oorveeren et 14
10. PERSONNEL AND PARTICIPANT CONDITIONS «.ooovovoooovoooooooooooooomo 19
11. ENVIRONMENTAL CONDITIONS. wc.v.voooeeer e 20
12. EVENTS OF DEFAULT AND TERMINATION wovvoooeeeeoroeeooooooooooooooooo 21
13

+ MISCELLANEQUS. ..ottt sessesss s s eessseeesesss e ss s seeeeeeese oo 23

Schedules and Appendices

Schedule I Scope of Work, Business Resiliency Investment Program

Schedule I-A Budget, Business Resiliency Investment Program

Schedule I Scope of Work, Neighborhood Game-Changer Investment Competition

Schedule II-A Budget, Neighborhood Game-Changer Investment Competition

Schedule ITI Scope of Work, Infrastructure and Building Résiliency Technologies Competition
Program

Schedule ITI-A Budget, Infrastructure and Building Resiliency Technologies Competition
Program

Schedule IV Scope of Work, NYCEDC CDBG-DR Loan and Grant Program Planning, Support

and Technical Assistance Services

Schedule [V-A Budget, NYCEDC CDBG-DR Loan and Grant Program Planning, Support and

Technical Assistance Services

Schedule V Required Program Records
Appendix A Supplementary General Conditions
Fed. Exhibit I
Fed. Exhibit I
Appendix B Hutricane Sandy CDBG-DR Appendix
Appendix C General Provisions Governing Contracts For Consultants, Professional, Technical,

Human and Client Services

Appendix D Whistleblower Protection Expansion Act (Local Law Nos. 30 and 33) Rider and
Notice
Appendix E Subcontractor Reporting System Notice and Rider

LPCMT-30-746



SUBRECIPIENT AGREEMENT

This SUBRECIPIENT AGREEMENT, dated as of June 24, 2013 (this “Agreement™) by
and between the CITY OF NEW YORK, a New York municipal corporation (the “City™), acting
by and through its Office of Management and Budget (“OMB”); and the NEW YORK CITY
ECONOMIC DEVELOPMENT CORPORATION, a New York not-for-profit corporation
(“Subrecipient”, and together with City, the “Parties” and each individually, a “Party”). -

" Recitals

WHEREAS, pursuaﬁt Ato ‘the Robert T. Stafford Disaster Relief and Emergency
Assistance Act of 1974 (42 U.S.C. 5121 et seq.), the City received major disaster declarations as
a result of Hurricane Sandy and other eligible events in calendar years 2011, 2012, and 2013;

WHEREAS, pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2,
approved January 29, 2013), as amended ("Act"), Congress appropriated $16,000,000,000 for the
Community Development Block Grant Disaster Recovery (“CDBG-DR”) program;

WHEREAS, pursuant to the March 5, 2013 Federal Register notice for Hurricane Sandy
Allocations, the City has received an allocation of CDBG-DR funds from the U.S. Department of
Housing and Urban Development (“HUD”) in the amount of $1,772,820,000; '

WHEREAS, on May 10, 2013, HUD -approved the City’s CDBG-DR Action Plan A,
which addresses housing, business and infrastructure (together with any additional Action Plans
submitted by the City and approved by HUD in connection with the City’s allocation of CDBG-
DR funds, the “Action Plan™).

WHEREAS, Grantee will comply with all Hurricane Sandy Allocation requirements and
Subrecipient will also be required to meet all requirements;

_ WHEREAS, in connection with such allocation, the City anticipates entering into one or
more grant agreements with HUD (the initial grant agreement, hereinafter the “Grant

Agreement”);

- WHEREAS, the City, acting by and through its Department of Small Business Services,
and the Subrecipient entered into an agreement dated June 30, 2012 (as amended, the “Master
Agreement™), which provides that the Subrecipient shall assist the Grantee in fostering economic
development in the City and the funds to be provided under this Agreement shall be funded
pursuant to such Master Agreement;

WHEREAS, the City, acting by and through OMB, wishes to engage the services of the

Subrecipient to assist the City in administering various programs to be funded with CDBG-DR
funds (the “Programs™);
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WHEREAS, the Subrecipient has agreed to undertake such Programs and adminiétrative
services, among other responsibilities;

WHEREAS, the Subrecipient agrees to submit requisitions and documents in a form
agreed to by the City for payment in respect of the Programs and for administrative fees
consistent with all HUD-and CDBG-DR rules and regulations; and

WHEREAS, such requisitions, approved by the City, will be funded with CDBG-DR
funds on the terms set forth below.

NOW, THEREFORE, the Parties agree to the following terms and conditions:

1. DEFINITIONS AND ]NTERPRETATION

1.1, Definitions. Except as otherwise provided herein, as used in this Agreement
capitalized terms shall have the following meanings:

“Act” has the meaning given in the recitals to this Agreement.
“Action Plan” has the meaning given in the recitals to this Agreement.

“Administrative Services” means the administrative services provided by the
Subrecipient as described in the Scope of Services attached hereto as Schedule V.

“Agreement” means this Subrecipient Agreement including the Scopes of Work
in Schedules I through V: the Budgets in Schedules I-A through V-A: Schedule VI, Required
Program Records; Appendix A, Supplementary General Conditions; Appendix B, Hurricane
Sandy CDBG-DR Appendix; Federal Exhibit 1; Federal Exhibit 2; the HUD Notices; Appendix
C, General Provisions Governing Contracts For Consultants, Professional, Technical, Human
and Client Services; Appendix D, Whistleblower Protection Expansion Act (Local Law Nos. 30
and 33) Rider and Notice; and Appendix E, Subcontractor Reporting System Notice and Rider.

“Budgets” means the budgets of Subrecipient attached hereto at Schedules A
through V-A, which shall be revised by mutual agreement between OMB and Subrecipient, as
required, to provide additional details of the specific budget requirements for each phase of
implementation of each Program and which may include reallocation of such amounts to other
City agencies or contractors providing services in connection with each such Program.

“Business Day” shall mean a day that is not either Saturday or Sunday and is not a
holiday observed by the City.

“CDBG-DR” has the meaning given in the recitals to this Agreement,
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“CDBG Rules” means Title 24 of the Code of Federal Regulations, Part 570 (24
CFR 570), as the same may be modified by the HUD Notices.

“Charter Documents” means with respect to any Person, the articles or certificate
of incorporation or organization and bylaws or similar organizational documents of such Person..

“City” has the meaning given in the preamble to this Agreement.

“Client” means any Person (other than Contractors) that is receives Program
Funds from Subrecipient in connection with one or more of the Programs.

“Close-Out Requirements” means all requirements to be satisfied by each Party in
order to close-out this Agreement and the CDBG-DR funds provided herein in accordance with
applicable Requirements of Law, including the execution and delivery by one or more of the
Parties of all close-out agreements or other legal instruments and the taking of any actions by one
or more of the Parties in connection with such close-out, in any case as requited under applicable
Requirements of Law.

: “Contractor” means any Person (excluding Clients) selling supplies, equipment
(including Program Equipment), construction or other services to or for the benefit of
Subrecipient, where such sale is paid for or reimbursed out of Program Funds.

“Commitment Period” means with respect to any speciﬁc allocation of Program
Funds, the period beginning on the effective date of any CDBG-DR grant agreement between
the City and HUD with respect to such Program Funds and ending on the second anniversary of
the effective date of such Grant Agreement or on such later date as is approved by IHUD.

“Default” means any of the events specified in Section 12.1(a) which, but for the
passage of time or the giving of notice, would constitute an Event of Default.

“Effective Date™ has the meaning given in Section 2.1.

“Eligible Costs” means costs and expenses incurred and paid by Subrecipient in
connection with the Programs and the Administrative Services, including any payments, funding
or disbursements made by Subrecipient to any Contractors or Clients; provided, that such costs
and expenses: (a) were incurred by Funding Recipient in connection with an Eligible Purpose;
(b) are reimbursable by the City with the proceeds of CDBG-DR funds to be provided to the City
under the Grant Agreement; (c) are incurred in connection with any activity described in the
Scope of Services which is eligible under Disaster Relief Appropriations Act of 2013 (PL 113-2)
and Title I of the Housing and Community Development Act of 1974; (d) conform to the
requirements and standards of the U.S. Office of Management and Budget Circular A-122 “Cost
Principles for Non-profit Organizations™; (e) are otherwise eligible for reimbursement or
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payment with Program Funds under this Agreement; (f) are items identified in the Budgets; and
(g) are not “Indirect Costs” as such term is defined in OMB Circular A-122,

“Eligible Purposes” means the purposes described in the Scopes of Work.

“Event of Defaunlt” has the meaning given in Section 12.1(a).

“Grant Agreement” has the meaning given in the recitals to this Agreement.
“HUD” has the meaning given in the recitals to this Agreement.

“HUD Notices” means the Federal Register Notice published by HUD on March
5, 2013, entitled “Aliocations, Common Application, Waivers, and Alternative Requirements for
Grantees Receiving Community Development Block Grant (CDBG) Disaster Recovery Funds in
Response to Hurricane Sandy”, Federal Register, Volume 78, No. 43 and the Federal Register -
Notice published by HUD on April 19, 2013, entitled “Clarifying Guidance, Waivers, and
Alternative Requirements for Hurricane Sandy Grantees in Receipt of Community Development
Biock Grant Disaster Recovery Funds”, Federal Register, Volume 78, No. 76.

“Master Agreement” has the meaning given in the recitals to this Agreement.

“Minority and Women’s Business Enterprise” means a business at least fifty-one
percent (51%) owned and controlled by minority group members or women. For the purpose of
this definition, “minority group members” are Afro-Americans, Spanish-speaking, Spanish
surnamed or Spanish-heritage Americans, Asian-Americans, and American Indians.

“Notices” has the meaning given in Section 13.1.

“OMB Circular A-122” means U.S. Office of Management and Budget Circular
A-122 “Cost Principles for Non-profit Organizations”, as the same may be amended from time to
time.

“Party” has the meaning given‘in the preamble to this Agreement. . . -

“Person” means any individual, sole proprietorship, partnership, limited liability
company, joint venture, trust, unincorporated organization, joint stock company, association,
corporation, institution, entity, party or government (including any division, agency or
department thereof) or any other legal entity, whether acting in an individual, fiduciary or other
capacity, and, as applicable, the successors, heirs and assigns of each. :

“Program” has the meaning given in the recitals to this Agreement. .

“Program_Assets” means all Program Funds, Program Income and Program
Equipment.
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“Program Documenis” means this Agreement, all books, records (including
computer records and programs), documents, reports, all records pertinent to this Agreement, the
Required Program Records, Required Reports, and all other written materials in printed or
electronic format pertaining to the Programs.

“Program Equipment” means any equipment that is acquired using Program
Funds. '

“Program Funds” has the meaning given in Section 5.1.

“Program Income” means gross income generated from the use of Program
Funds, or prorata portion thereof for activities only partially assisted with Program Funds,
received by the City, a unit of local government, tribe or the Subrecipient of the City, including;:
(a) proceeds from the disposition by sale or long-term lease of real property purchased or
improved with Program Funds; (b) proceeds from the disposition of equipment purchased with
Program Funds; (¢) gross income from the use or rental of real or personal property (including
Program Equipment), less costs incidental to generation of such income (i.e., net income); (d) net -
income from the use or rental of real property that was constructed or improved with Program
Funds; (¢) payments of principal and interest on loans made using Program Funds; (f) proceeds
from the sale of loans made with Program Funds; (g) proceeds from the sale of obligations
secured by loans made with Program Funds; (h) interest earned on program income pending
disposition of such income; (i) funds-collected through special assessments made against
properties owned and occupied by households not of low- and moderate-income, where the
special assessments are used to recover all or part of the CDBG-DR portion of a public
improvement; and (j) gross income paid to a State, the City, a unit of local government, tribe, or
paid to the Subrecipient thereof from the ownership interest in a for-profit entity in which such
income is in return for the provision of CDBG-DR assistance. o

“Representative” means, with respect to any Person, the directors, ofﬁcérs,
officials, employees, advisors, legal counsel, accountants, consultants, contractors and other
agents and representatives of such Person.

- “Required Program Records™ meaﬁs the records to be maintained by Subrecipient
specified in Schedule VI attached hereto.

“Required_Reports” means the teports to be prepared by Subrecipient in
connection with the Program and Subrecipient’s performance of the Scopes of Work, including
any weekly, monthly, quarterly, annual or other reports, and any progress reports,

“Requirements of Law” means the Requirements of Title 24 of the Code of
Federal Regulations, Part 570 (HUD’s regulations concerning Community Development Block
Grants (CDBGQ)) including subpart K of such regulations, except (1) the Grantee’s environmental
responsibilities described in 24 CFR 570.604, (2) the Grantee’s responsibility for initiating the
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review process under the provisions of 24 CFR Part 52 and (3) where waivers or alternative
requirements are provided for in the HUD Notices: the provisions of Appendices A, B, C, Dand
E attached to this Agreement, including the Exhibits thereto, and all other applicable Federal,

state and local laws, reguiations, policies and Grantee guidelines, whether existing or to be
established, governing the Grant Funds provided under this Agreement,

“Section 3 Requirements” means the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended (12U .S.C. 1701),

. “Small Business” means a small business, as defined by the U.S. Small Business
Administration under 13 CFR 121.

“Subrecipient” has the meaning given in the preamble to this Agreement.

“Subcontract” means arty subcontract, contract, or other agreement entered into

funded, paid, disbursed or otherwise transferred to such Person by Subrecipient, including
agreements with Contractors, and any other agreements with any other Person in connection with
Subrecipient’s performance of the Scopes of Work.,

“Scopes of Work” means scopes of work attached hereto as Schedules I through
V., which shall be revised by mutual agreement between OMB and Subrecipient, as required, to
provide additional details for each phase of implementation of each Program.

“Termination Notice” has the meaning given in Section 12.1(b).

1.2, Rules of Interpretation Except as otherwise provided herein, the following rules
of interpretation shall apply to this Agreement: -

(a) The singular includes the plural and the plural includes the singular.
~(b) . The word “or” is not exclusive.

(c) A reference to any Requirements of Law includes any amendment, modification
or replacement to such Requirements of Law.

(d) A reference to any Person includes its permitted  successors, permitted
replacements and permitted assigns. T

(e) The words “include”, “includes” and “including” are not limiting,

(D Unless otherwise expressly provided, references to any document, instrument or
agreement (i) shall include all exhibits, schedules and other attachments thereto, (it} shall include
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all documents, instruments or agreements issued or executed in replacement thereof, and (iil)
shall mean such document, instrument or agreement, or replacement or predecessor thereto, as
amended, amended and restated, modified and supplermented from time to time and in effect at
any given time. : :

()  The words “hereof”, “herein” and “hereunder” and words of similar import when
used in this Agreement shall refer to this Agreement as a whole and not to any particular
provision of this Agreement. :

(h)y  References to “days” shall mean calendar days, unless the term “Business Day”
shall be used. '

) References to a time of day shall mean such time in New York, New York, unless
otherwise specified.

R () The section headings and subheadings contained in this Agreement are included
for convenience only and shall not limit or otherwise affect the terms of this Agreement.

»  BFFECTIVEDATE AND TERM

7.1. FEffective Date. This Agreement shall become effective and the Parties shall
become bound by all provisions applicable to them pursuant to. this Agreement on the date on
which the conditions set forth below have been fully satisfied or waived by the Parties (the
“Effective Date”): : '

(i) this Agreement has been fully executed and delivered; and

(ii) the Grant Agreement has been fully executed and delivered and shall have
become effective. :

The City authorizes the Subrecipient to incur costs for activities undertaken in accordance with
this Agreement prior to the Effective Date of this Agreement, including pre-award costs incurred
in compliance. with 24 CFR section 570.200(k)(1) and HUD CDBG-DR Allocation Rules
contained in the March 5, 2013 Federal Register Notice. :

2.2. Tem.

(2) This Agreement shall remain in full force and effect during the Term, unless
earlier terminated in accordance with the provisions hereof; provided, that in accordance with
Section 13.3, certain provisions of this Agreement shall survive the end of the Term or early
termination hereof. Pursuant to applicable Requirements of Law, the term of this Agreement
(the “Term”) commences On the Effective Date and expires on the later of (1) September 30,
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2019; (if) the date on which the Subrecipient no longer has control over any Program Assets or
other CDBG-DR funds, as such date shall be determined in the manner set forth in the Scopes of
Work; (iii) the date as of which the Parties agree in writing, that all Close-Out Requirements
have been satisfied or, where no Close-Out Requirements are applicable to this Agreement, the
date as of which the Parties agree in writing that no Close-Out Requirements are applicable
hereto; and (iv) such later date as the Parties may agree to in a signed writing,

3.  SCOPES OF WORK

(a)  The Subrecipient shall administer the Program and perform the activities detailed
in the Scopes of Work in a manner satisfactory to the City and otherwise in accordance with this
Agreement. The Scopes of Work are set forth i Schedules I through IV annexed hereto.

(b) The City shall monitor the performance of the Subrecipient and Subrecipient’s
Contractors against the Program goals and performance standards or measures set forth in the
Scopes of Work. - Substandard performance as determined by the City shall constitute
noncompliance with this Agreement. If action to correct such substandard performance is not
taken by the Subrecipient within a reasonable period of time (as determined by the City) after
being notified by the City, the City may initiate contract suspension or termination procedures.

4. BUDGETS

_ (a) The Budget allocations for the Programs are attached hereto as Schedules I-A, II-
A, III-A and IV-A. Any subsequent modifications to the Budgets shall otherwise be in a form
and substance satisfactory to the City and consistent with applicable Requirements of Law. The

(b}  In accordance with the CDBG Rules, the Subrecipient shall cause the Budgets to
be in sufficient detail to provide a sound basis for the City effectively to monitor Subrécipient’s
performance under the Agreement and to meet the requirements set forth in the CDBG Rules that
must be complied with to allow payments of Program Funds to the Subrecipient.

5. PROGRAM FUNDS

5.1. Program Funds.

(8  The aggregate total amount of a]l CDBG-DR funds to be disbursed under this
Agreement to the Subrecipient by the City shall not exceed the amount of program funds
identified in the Budgets (the “Program Funds”). The City reserves the right to reduce the
Program Funds if the actual costs, as determined by a duplication of benefits analysis, for
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performing the Eligible Activities or any other approved activities are less than those set forth in
the Budgets. -

: (b) Subrecipient shall use all Program Funds disbursed hereunder solely for Eligible
Costs incurred for Eligible Purposes and in the amounts specified in the Budgets and otherwise
in accordance with this Agreement and the applicable Requirements of Law.

_ (©) Subrecipient shall be reimbursed, subject the CDBG Rules, for general
administrative costs and planning costs; provided, that no reimbursement for general
administrative costs or planning costs shall exceed, in each case, four percent (4%) of the total
amount of Program Funds budgeted by activity ‘allocation to Subrecipient pursuant fo this
Agreement. In addition, Subrecipient shall also be reimbursed, subject to CDBG Rules, for
Program eligible costs identified in the Budget. '

52. Diébursements of Program Funds. -

(a) During the Term, the Subrecipient may request disbursements (each, a
“Djsbursement”) of the Program Funds as reimbursement to Subrecipient for Eligible Costs
when (i) total funds requested associated with Program activities will be disbursed within 72
hours and (ii) total funds requested to cover Subrecipient costs are identified by line item from
the Budgets. Notwithstanding the foregoing, the City intends to use its own funds to make
advances to Subrecipient, upon receipt of a payment request certified by OMB as eligible and in
compliance with the CDBG Rules and the applicable Subcontract, that will be subsequently
reimbursed to the City with Program Funds. Each Disbursement of Program Funds, other than
the initial Disbursement, shall be made on notice, given not later than 12:00 Noon (New York
time) on the tenth (10th) Business Day prior to the date of the proposed Disbursement by the
Subrecipient to the City and the initial Disbursement under this Agreement shall be made on
notice given reasonably in advance of the date of such proposed Disbursement. Each such notice
of a Disbursement, shall be by written notice (by email, as an attachment in “.PDF” format),
substantially in the form approved by the City (a “Disbursement Request™. No more than one
Disbursement may be requested or made in any two (2) calendar week period (unless otherwise
agreed by the City in writing and in its sole discretion). The City reserves the right to request
additional proof of reimbursement from Subrecipient with respect to Disbursements of Program
Funds to cover its Eligible Costs.

(b)  No Disbursement by the City of an improper or unauthorized request for Program
Funds shall constitute a waiver of the City’s right to: (i) challenge the validity of such payment;
(ii) enforce all rights and remedies set forth in this Agreement; or (iii) take corrective or remedial
administrative action including suspension or termination of the Subrecipient's funding under
this Agreement.

(©) The use of Program Funds is conditioned upon the Subrecipient incurring Eligible
Costs permitted under the terms of this Agreement or as otherwise pre-approved, in writing, by
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the City. The Subrecipient shall not incur any Eligible Costs or any other costs to be reimbursed
with Program Funds until all applicable Requirements of Law have been satisfied.

(d)  With respect to any specific allocation of Program Funds, after the end of the
Commitment Period, the City shall not make any Disbursement of such Program Funds to the
Subrecipient and the Subrecipient shall make no request for any such Disbursement.

(¢)  Upon receipt of each Disbursement of Program Funds, Subrecipient shall cause
such funds to be paid, transferred or otherwise disbursed to Clienfs or Contractors within
seventy-two (72) hours of the time such Program Funds are deposited into Subrecipient’s
accounts.. Notwithstanding the foregoing, the City intends to use its own funds to make advances
to Subrecipient that will be subsequently reimbursed to the City with Program Funds.

5.3. Conditions to Initial Disbursement.

Prior to making the initial Disbursement of Program Funds under this Agreement the
Effective Date of this Agreement shall have occurred and each of the additional conditions, if
any, to making such initial Disbursement set forth in the applicable Scope of Work shall have
been satisfied. A - :

5.4. Conditions to All Disbursements.

Prior to making any Disbursement of Program Funds under this Agreement, each of the
following conditions shall have been satisfied: -

(2)  The City shall have received the following in form and substance satisfactory to
the City and its counsel:

(1) aDisbursement Request, duly executed by Subrecipient; and -
(i) such other agreements, instruments and evidence as the Cify deems necessary in

its sole and absolute discretion in connection with the transactions contemplated
hereby.

(b)  all representations and warranties contained in this Agreement shall be true,
correct, complete and not misleading on and as of the date of such Disbursement as if then made,
other than representations and warranties that expressly relate solely to an earlier date, in which
case they shall have been true and correct as of such earlier date;

() no Default or Event of Default shall have occurred and be continuing or would
result from the making of the requested Disbursement as of the date of such request;

(d)  The additional conditions to any Disbursement of Program Funds set forth in the
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Scopes of ‘Work, if any, shall have been satisfied.
5.5. Return of Program Assets. All Program Income shall be returned to the City.

5.6. Return of Interest. All interest earned on Program Income held or controlled by
Subrecipient shall be returned to the City.

5.7. Eligible Costs and Travel. The Subrecipient shall comply with all applicable
Requirements of Law regarding reimbursement of Eligible Costs that are travel expenses to be
paid for with Program Funds and, prior to incurring any such expenses, the Subrecipient shall
obtain prior written approval from the City if such travel is to locations outside of the City of
New York. -

6. GENERAL OBLIGATIONS OF SUBRECIPIENT

6.1. Legal and Other Requirements Generally. The Subrecipient shall comply with all
applicable Requirements of Law, including in connection with the performance of the Scopes of
Work and the other obligations of Subrecipient set forth herein. The Subrecipient shall comply
with all applicable policies and City guidelines provided by the City from time to time which
govern the Program Funds provided under this Agreement.

6.2.  Obligations Retained by City. In accordance with applicable Requirements of
Law, Subrecipient shall not be responsible for and does not hereunder assume any obligation
with respect to the following:

(a) the environmental responsibilities set forth in Section 570.604 of the CDBG
Rules; and

(b) initiating the review process under the provisions of 24 CFR Part 52,

6.3. Independent Coniractor. Nothing contained in this Agreement is intended to, or
shall be construed in any manner, as creating or establishing the relationship of
employer/employee between or among the Parties. The Subrecipient shall at all times remain an
“independent contractor” with respect to the seérvices to be performed under this Agreement.
The City shall be exempt from payment of all Unemployment Compensation, FICA, retirement,
life and/or medica) insurance and Workers’ Compensation Insurance, as the Subrecipient is an
independent contractor.

6.4. Insurance.
(a) Subject to the requirements of Section 6.4(b), the Subrecipient shall procure and

maintain during the Term public liability insurance, third party property damage insurance and
replacement value insurance on its assets under such policies of insurance, with such insurance
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companies, in such amounts and covering such risks as are commercially reasonable given the
Subrecipient’s business and its performance of the Scopes of Work.

(b) In accordance with the CDBG Rules, the Subrecipient shall undertake the
following with respect to insurance: :

() In the event that Subrecipient pays Contractors with Program Funds, comply
with the bonding and insurance requirements of 24 CFR 84.31 and 84.48;

(i) provide Workers’ Compensation Insurance coverage for all of its employees
involved in performing the Scopes of Work under this Agreement;

(iii) in the event that Subrecipient acquires Program Equipment, carry sufficient
insurance coverage to protect all such Program Equipment from loss due to
theft, fraud and/or undue physical damage;

(iv) comply with the ﬁdelity bond re(juirements set forth in Article 9 of Appendix A
hereto; and .

(v) maintain the insurance required by Section 6.01 of the Master Agreement
throughout the Term of this Agreement.

6.5.  City Recognition. The Subrecipient shall insure recognition of the role of the City
in providing services through this Agreement.

7. ADMINISTRATIVE OBLIGATIONS

7.1.  Financial Management. Without limiting the other terms of this Agreement, the
Subrecipient shall undertake the obligations concerning financial management set forth in the
Scopes of Work. The Subrecipient agrees to comply with 24 CFR 84.21-28 and the accounting
principles and procedures described therein, utilize adequate internal controls, and maintain
necessary source documentation for all Eligible Costs that are the subject of any Disbursement
request or-any other costs incurred.

7.2.  Cost Principles. The Subrecipient shall administer the Programs in a manner
consistent with the applicable Requirements of Law related to cost principles, including as set
forth in Section 570.502 of the CDBG Rules,

7.3.  Documentation and Record Keeping.

(a) " Program Documents. During the retention period specified in Section 7.3(b), the
Subrecipient shall maintain and retain aJ] Program Documents.
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(b)  Retention Period. Pursuant to Section 570.502 of the CDBG Rules, the
Subrecipient shall retain all Program Documents for a retention period that (i) starts on the date
on which the City submits to HUD the quarterly performance and evaluation report of the City in
which the activities funded under this Agreement are reported on for the final time; and (ii) ends
on the date that is the sixth (6th) anniversary of such submission date; provided, that if there is
litigation, claims, audits, negotiations or other actions that involve any of the Program
Documents which has started before the expiration of the retention period specified above, then
such Program Documents must be retained until completion of such litigation, claims, audits,
negotiations or other actions and resolution of all issues. Promptly following the date on which
the City submits to HUD the annual performance and evaluation report of the City in which the
activities funded under this Agreement are reported on for the final time, the City shall give
Notice to Subrecipient of the occurrence of such date.

74. Client Data. The Subrecipient shall maintain Client data demonstrating Client -
eligibility for the Program Funds or services provided or to be provided to them. Such data shall
include Client name, address, income level or other basis for determining eligibility, and a
description of the funds or services provided to them.. Such information shall be made available
to the City and HUD, or any of their respective Representatives or designees for review upon
request. - '

75.  Disclosure. The Subrecipient understands that Client information collected under
this Agreement is private and the use or disclosure of such information, when not directly
connected with the administration of the City’s or Subrecipient’s responsibilities with respect to
services provided under this Agreement, is subject to the provisions, of Article 6-A, “Personal
Privacy Protection Law”, of the New York State Public Officers Law, as well as all other
applicable State and Federal privacy laws. The Subrecipient’s attention is directed to the
confidentiality requirements in Section 5.08 of Appendix C.

76. Close-outs. The Subrecipient shall assist the City and its Representatives with the
satisfaction of all Close-Out Requirements, including by promptly delivering any Program
Documents requested by City and éxecuting such agreements and other instruments as

. reasonably requested by City or HUD in accordance with applicable Requirements of Law.

—

7.7.  Audits & Inspections.

(a)  The Subrecipient shall have an annual agency audit conducted in accordance with
current City policy concerning subrecipient audits and OMB Circular A-133.

()  All Program Documents shall be made available to the City, HUD, and the
Comptroller General of the United States or any of their authorized Representatives, at any time
during normal business hours, as often as deemed necessary, to audit, examine, and make
excerpts or transcripts of all relevant data. Any deficiencies noted in audit reports must be fully
cleared by the Subrecipient within thirty (30) days after receipt by the Subrecipient. Failure of
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the Subrecipient to comply with the above audit requirements shall constitute a violation of this
Agreement and may result in the withholding of future Disbursements hereunder.

(¢)  Subrecipient shall provide the City and its Representatives access to the premises
of the Subrecipient at any time and from time to time during normal business hours and upon
reasonable notice under the circumstances for the purposes of (i) inspecting and copying (at
Subrecipient’s expense) any and all Program Documents maintained by the Subrecipient, and (ii)
discussing the affairs, finances and business of the Subrecipient with any Representative of
Subrecipient who is present at such premises or with the Auditors to disclose to the City and its
Representatives any and all financial and other information regarding the Subrecipient that is
reasonably related to the Program.

7.8. Required Reports.

(8)  Subrecipient shall deliver to OMB the Required Reports at such times in such
form as is required in accordance with CDBG Rules.

(b)  Each Required Report delivered by Subrecipient hereunder shall include
appropriate information on all Program Income, if any, generated by activities carried out by
Subrecipient with Program Funds.

” ()  Each Required Report delivered by Subrecipient hereunder shall include
appropriate information on all Eligible Costs. .

8. CLIENTS.

8.1.  General Requirements.

(@) If (i) the Subrecipient utilizes Program Funds to make loans to Clients, and (ii)
either (A) this Agreement is terminated prior to the end of the Term, or (B) there is a finding by
the City of deficient performance or inadequate management capacity by the Subrecipient, then
the City shall have the right to require that all payments. due from all Clients be paid directly to
the City or its designee, and the City or such designee shall be entitled to all rights and remedies
under any other loan documents between the Subrecipient and the Clients. :

9. . CONTRACTORS

9.1. Procurement. With respect to the purchase by Subrecipient of any Program
Equipment, property or services from any Contractors in which such purchase will be paid for or
reimbursed out of Program Funds, the following provisions shall apply:

(a) Compliance. If the Subrecipient uses Program Funds to purchase any Program
Equipment from Contractors, the Subrecipient shall comply with current City policies
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concerning the purchase of equipment and shall maintain inventory records of all Program
Equipment as may be procured with funds provided herein.

(b) OMB Standards. If the Subrecipient procures any Program Equipment, property
or services from any Contractors with Program Funds, unless specified otherwise within this
Agreement, the Subrecipient shall undertake such procurement in accordance with the
requirements of 24 CFR 84.40—48."

92. “Section 3” Clayse.

(a) Compliance with the provisions of Section 3 of the HUD Act of 1968, as
amended, and as implemented by the regulations set forth in 24 CFR 135, and all applicable rules
and orders issued hereunder prior to the execution of this Agreement, shall be a condition of the
Federal financial assistance provided under this Agreement and binding upon the City, the
Subrecipient and any of the Subrecipient’s Contractors. Failure to fulfill these requirements shall
subject the City, the Subrecipient and any of the Contractors, their successors and assigns, to
those sanctions specified in the Grant Agreement. The Subrecipient hereby certifies to the City
and agrees that no contractual or other disability exists that would prevent compliance with these
requirements. :

(b)  The Subrecipient shall comply with these “Sectlon 3” requirements and shall
include the following language in all Subcontracts:

“The work to be performed under this Agreement is a project assisted
under a program providing direct Federal financial assistance from HUD
and is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended (12 U.S.C. 1701). Section 3
requires that to the greatest extent feasible opportunities for training and
employment be given to low- and very low-income residents of the project
area, and that contracts for work in connection with the project be awarded

. to business concerns that provide economic opportunities for low- and
very low-income persons residing in the metropolitan area in which the
project is located.”

() The Subrecipient further agrees to ensure that opportunities for training and
employment arising in comnection with a housing rehabilitation (including reduction and
abatement of lead-based paint hazards), housing construction, or other public construction
project are given to low- and very low-income persons residing within the metropolitan area in
which the CDBG-DR funded project is located; where feasible, priority should be given to low-
and very low-income persons within the service area of the project or the neighborhood in which
the project is located, and to low- and very low-income participants in other HUD programs; and
award contracts for work undertaken in connection with a housing rehabilitation (including
reduction and abatement of lead-based paint hazards), housing construction, or other public
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construction project to business concerns that provide economic opportunities for low- and very
low-income persons residing within the metropolitan area in which the CDBG-DR. funded
project is located; where feasible, priority should be given to business concerns that provide
economic opportunities to low- and very low-income residents within the service area or the
neighborhood in which the project is located, and to low- and very low-income participants in
other HUD programs. : '

(d)  The Subrecipient hereby certifies to the City and agrees that no contractual or
other legal incapacity exists that would prevent compliance with these requirements.

(e) Notifications. If Subrecipient has a collective bargaining agreement or other
contract or understanding with any labor organization or similar group of workers, the
Subrecipient shall send to each such labor organization or the Representative of such group of
workers a notice advising such labor organization or worker’s Representative of its obligations
under this Section 9.2, and shall post copies of such notice in conspicuous places available to
employees and applicants for employment or training,

69) Subcontracts. The Subrecipient shall include this Section 3 clause in every
Subcontract and shall take appropriate action pursuant to each such Subcontract upon a finding
that the Person to receive Program Funds thereunder is in violation of Requirements of Law.
The Subrecipient shall not enter into any Subcontract with any Person where Subrecipient has
notice or knowledge that such Person has been found in violation of regulations under 24 CFR
Part 135 and shall not enter into any Subcontract with any Person unless such Person has first
provided Subrecipient with a preliminary statement of ability to comply with the requirements of
all applicable Requirements of Law.

9.3. Subcontracts.

(a)  Approvals. The Subrecipient shall not enter into any Subcontract to assist with
the Subrecipient’s performance of its obligations under this Agreement without the written
approval of the City prior to the execution of such agreement. The Subrecipient shall provide the
City with documentation concerning the selection process prior to its approval of any
Subcontract.

(b)  Monitoring. In accordance with guidelines to be issued by the City, the
Subrecipient shall monitor all Subcontracted services on a regular basis to assure contract
compliance. Results of monitoring efforts shall be summarized in written reports and supported
with documented evidence of follow-up actions taken to correct areas of noncompliance.

(c) Content. The Subrecipient shall cause all of the provisions of this Agreement in
its entirety to be included in and made a part of any Subcontract executed in the performance of
this Agreement. Each Subcontract shall comply with and include the provisions required to be
included in such Subcontract pursuant to Section 3.08 of Appendix C. '
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(d)  Selection Process. The Subrecipient shall undertake to insure that all
Subcontracts with Contractors entered into by Subrecipient in performing its obligations
hereunder shall be awarded on a fair and open competition basis in accordance with applicable
procurement requirements including all CDBG Rules. Executed copies of all Subcontracts shall
be forwarded to the City. The City shall be provided with the documentation concerning the
selection process prior to the execution of any Subcontract.

(e}  Performance Requirements and Liquidated Damages. The Subrecipient shall
incorporate performance requirements and liquidated damages provisions into each procured
contract or agreement.

@ Local Resources. The City encourages the Subrecipient to understand the
local community and use local resources where appropriate. The Subrecipient shall include the
following provision in each procured contract or agreement: “Subrecipient encourages the
contractor to understand the local community and use local resources where appropriate.”

(@) Indemnification. The Subrecipient shall include the followmg provision in any
Subcontract procured pursuant to this Agreement:

(i) Neither the Contractor nor any of its employees nor any of its subcontractors
is or shall be an agent, servant, or employee of the New York City Economic
Development Corporation or the City of New York by virtue of this contract
or by virtue of any approval, permit, license, grant, right or other authorization
given by the New York City Economic Development Corporation or the City
of New York or any of its officers, agents or employees.

(ii)  The Contractor shall defend, indemnify and hold New York City Economic
Development Corporation and the City of New York, including their officers
and employees, harmless from any and all claims (even if the allegations of
the lawsuit are without merit) or judgments for damages on account of any
injuries or death to any person or damage to any property and from costs and
expenses to which New York City Economic Development Corporation and
the City of New York, including their officers and employees, may be
subjected or which they may suffer or incur allegedly arising out of or in
connection with any operations of the Contractor and/or its subcontractors to
the extent resulting from any negligent act of commission or omission, any
intentional tortious act, or failure to comply with the provisions of this
agreement or of the law. Insofar as the facts or law relating to any claim
would preclude New York City Economic Development Corporation and the
City of New York from being completely indemnified by the Contractor, the
New York City Economic Development Corporation and the City of New
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(iii) |

(v)

e

York shall be partially indemnified by the Contractor to the fullest extent
permitted by law.

The Contractor shall defend, indemnify and hold New York City Economic
Development Corporation and the City of New York, harmless from any and
all claims (even if the allegations of the lawsuit are without merit) or
judgments for damages and from costs and expenses to which New York City
Economic Development Corporation and the City of New York may be
subject to or which they may suffer or incur allegedly arising out of or in
connection with any infringement by the Contractor of any copyright, trade
secrets, trademark or patent rights or any other property or personal right of
any third party by the Coniractor and/or its subcontractors in the performance
of this Agreement. The Contractor shall defend, indemnify, and hold New
York City Economic Development Corporation and the City of New York,
harmless regardless of whether or not the alleged infringement arises out of
compliance with the Agreement’s scope of services/scope of work. Insofar as
the facts or law relating to any claim would preclude the New York City
Economic Development Corporation and the City of New York from being
completely indemnified by the Contractor, the New York City Economic
Development Corporation and the City of New York shall be partially
indemnified by the Contractor to the filllest extent permitted by law.

The indemnification provisions set forth in this section shall not be limited in
any way by the Contractor’s obligations to obtain and maintain insurance as
provided in this section.

Insurance. The Subrecipient shall require the Contractor and any of its
subcontractors involved in the performance of this Agreement to maintain the insurance required
pursuant to section 4.06 of the Master Agreement. :
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9.4. Access to Records. The Subrecipient shall cause each Person with whom
Subrecipient executes a Subcontract to furnish all information and reports required hereunder
and shall permit access to its books, records and accounts by the City or its Representatives,
HUD or its agent, other authorized Federal officials for purposes of investigation to ascertain
compliance with the rules, regulations and provisions stated herein.

9.5.  Subcontract Provisions. The Subrecipient shall include the provisions of Sections
10.1 and 10.2 in every Subcontract or purchase order, specifically or by reference, so that such
provisions shall be binding upon each of its own subrecipients or subcontractors.

10.  PERSONNEL AND PARTICIPANT CONDITIONS

10.1. Civil Rights. Affirmative Action and Other Requirements. The Subrecipient shall
comply with all applicable Requirements of Law, including all applicable Requirements of Law
concerning civil rights, non-discrimination in employment-and with respect to individuals with
disabilities or handicaps, equal opportunity and affirmative action programs, prohibitions on
certain activities (including political activities, inherently religious activities, lobbying, political
patronage, and nepotism activities), labor standards (including those under the Davis-Bacon Act)
and any other Requirements of Law applicable to Subrecipient in connection with this
Agreement, the Program or otherwise.

10.2. Minority- and Women-Owned Business (M/WBE). The Subrecipient shall use its

best efforts to afford Small Businesses, and Minority and Women’s Business Enterprises the
maximum practicable opportunity to participate in the performance of this Agreement. The
Subrecipient may rely on written representations by businesses regarding their status as Minority
and Women’s Business Enterprises in lieu of an independent investigation.

10.3. Co-nﬂict of Interest. The Subrecipient shall comply with all applicable
Requirements of Law concerning conflicts of interest (including the provisions of 24 CFR 84.42
and 24 CFR 570.611).

10.4. Lobbying Certification. The Subrecipient hereby certifies that:

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of
it, to any person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement;

(b)  if any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any agency, a
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Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in cormection with this Federal contract, grant, loan, or cooperative agreement, it shall
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions; .

()  Subrecipient shall require that the language of sub=Sections (a) and (b) of this
certification be included in all Subcontracts and that all Contractors shall certify_and disclose
accordingly; and

(d)  this certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Subrecipient acknowledges that
Submission of this certification is a prerequisite for making or entering into this transaction

imposed by section 1352, title 31, U.S.C. Any person who fails to file the required certification

shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure. - :

11. ENVIRONMENTAL CONDITIONS

11.1.- General. The Subrecipient shall comply with all environmental requirements
imposed under applicable Requirements of Law. Pursuant to Section 570.503(b)(5)(Q) of the
CDBG Rules, the Subrecipient shall not be responsible for the environmental responsibilities as
described in 24 CFR 570.604 or for the performance of any other Requirements of Law which
are to be the obligation or responsibility of any other Person.

F1.2. Air and Water. The Subrecipient agrees to comply with the following
requirements insofar as they apply to the performance of this Agreement:

(@  Clean Air Act, 42 U.S.C. 7401, et seq.;

(b)  Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et seq., as
amended, 1318 relating to inspection, monitoring, entry, reports, and information, as well as
other requirements specified in said Section 114 and Section 308, and all regulations and
guidelines issued thereunder; and

() Environmental Protection Agency regulations pursuant to 40 CFR Part 50, as
amended. :

11.3.  Flood Disaster Protection. In- accordance with the requirements of the Flood
Disaster Protection Act of 1973 (42 U.S.C. 4001), the Subrecipient shall assure that for activities
located in an area identified by the Federal Emergency Management Agency as having special
flood hazards, flood insurance under the National Flood Insurance Program is obtained and
maintained as a condition of financial assistance for acquisition or construction purposes
(including rehabilitation). :
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11.4. Lead-Based Paint. The Subrecipient agrees that any construction or rehabilitation
of structures containing residential units with assistance provided under this Agreement shall be
subject to HUD Lead-Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35, Subpart
B. Such regulations pertain to all CDBG-assisted housing and require that all owners,
prospective owners, and tenants of properties constructed prior to 1978 be properly notified that
such properties may include lead-based paint. Such notification shall point out the hazards of
lead-based paint and explain the symptoms, treatment and precautions that should be taken when
dealing with lead-based paint poisoning and the advisability and availability of blood lead level
screening for children under seven. The notice should also point out that if lead-based paint is
found on the property, abatement measures may be undertaken. The regulations further require
that, depending on the amount of Federal funds applied to a property, paint testing, risk
assessment, treatment and/or abatement may be conducted.

11.5. Historic Preservation.

(2)  The Subrecipient agrees to comply with the Historic Preservation requirements set
forth in the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the
procedures set forth in 36 CFR Part 800, Advisory Council on Historic Preservation Procedures
for Protection of Historic Properties, insofar as they apply to the performance of this Agreement.

(b)  In general, this requires concurrence from the State Historic Preservation Officer
for all rehabilitation and demolition of historic properties that are fifty years old or older or that
are included on a Federal, state, or local historic property list. ‘

12. EVENTS OF DEFAULT AND TERMINATION

12.1. Events of Default.

(a) The occurrence and continuance following notice to the Subrecipient and a
reasonable opportunity to cure -of any of the foIlowmg events shall constltute an “Event of
Default™:

(@) pursuant to 24 CFR 85.43, if the Subrecipient for any reason materially fails to
comply in a timely manner with any terms of this Agreement; or

(ii) if the Subrecipient uses any Program Funds for Eligible Costs incurred for
Eligible Purposes, or Program Assets for any purposes other than one of the
Eligible Purposes; or

(iii) if the Subrecipient submits any Required Reports to the City, HUD or any of

their respective Representatives or auditors, which are incorrect or incomplete
in any material respect.
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(b)  Ifithis Agreement is terminated by either Party prior to the end of the Term, the
Party terminating this Agreement shall give advance Notice of such termination (a “Termination
Notice”) to the other Party of no less than thirty (30) days. All Termination Notices given
hereunder shall set forth in reasonable detail the reasons for such termination, the date on which
such termination shall become effective, and, in the case of partialtermination; the provisions of
this Agreement that are to be terminated. If, in the case of a partial termination, the City or
HUD in its sole discretion determines that the remaining portion of the award of the Grant Funds
contemplated herein will not accomplish the purpose for which such award was made, the City
or HUD may terminate this Agreement in its entirety.

12.2.  Termination. Upon the occurrence and during the continuance of an Event of
Default, the City may: take any or all of the following actions, without prejudice to the rights of
the City to enforce claims against the Subrecipient:

(a) Termination or Suspension. Pursuant to the applicable General Requirements of
Law (including Section 570.502 of the CDBG Rules), prior to the end of the Term and subject to
the applicable notice and cure periods, this Agreement may be or terminated, or temporarily
suspended: : : ' '

(b}  Termination of Commitment. To declare the Commitment Period and the City’s
obligations to make Disbursements hereunder immediately terminated (except with respect to
any Event of Default with respect to the Subrecipient set forth in Section 8.1(d) of the Scope or
(e), in which case the Commitment Period and such obligation shall automatically terminate)
and, at all times thereafier, any Disbursement made by the City shall be in the City’s sole and
absolute discretion. : :

12.3.  Remedies Cumulative. All of the City’s remedies under the Program Documents
shall be cumulative, may be exercised simultaneously against the Subrecipient or in such order
and with respect to the Subrecipient as the City may deem desirable, and are not intended to be
exhaustive. ' :

12.4.  Termination for Convenience. This Agreement is subject to the termination for
convenience provisions set forth in 24 CFR 85.44. '
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12.5. Termination Undertakings. Upon the end of the Term or the earlier termination of
this Agreement: :

(2)  Pursuant to Section 570.503(b)(7) of the CDBG Rules, Subrecipient shall
promptly transfer to the City by wire transfer to an account designated by the City all Program
Funds and other CDBG-DR funds on hand or controfled by the Subrecipient, and all accounts
receivable attributable to the use of Program Funds under this Agreement;

(b) - all Program Income held or controlled by the -Subrecipient shall be paid to the
City;

(c) ownership rights in and to all Program Equipment, if any, shall revert to the City;

(d)  if this Agreement is terminated prior to the end of the Term, the Parties shall
cooperate in good faith to identify and promptly satisfy any applicable Close-Out Requirements
which may need to be satisfied in accordance with applicable Requirements of Law;

() Ownership rights in Program Bquipment, if any, that is not needed by the
Subrecipient in connection with undertaking its obligations under this Agreement shall be (a)
transferred to the City for the CDBG program or (b) retained by Subrecipient after compensating -
the City in an amount equal to the current fair market value of such Program Equipment, less the
percentage of non-CDBG-DR funds used to acquire such Program Equipment; and

() Subrecipient shall deliver to the City all Program Documents and other‘
deliverables, if any, as specified in the Scopes of Work.

‘ 12.6. Acquired or Improved Real Property. Pursuant to Section 570.503(b)(7) of the
CDBG Rules, upon the end of the Term or the earlier termination of this Agreement, if
Subrecipient has control over any real property that was acquired or improved by Subrecipient,
in whole or in part, with Program Funds in excess of twenty-five thousand dollars ($25,000),
then Subrecipient shall cause such real property fo be used for a CDBG National Objective
pursuant to Section 570.208 of the CDBG Rules until the date that is the fifth (5th) anniversary
of the last day of the Term or the effective date of the earlier termination of this. Agreement, or
for such longer period of time as the City deems appropriate. If the Subrecipient fails to cause
such real property to be used in such manner for such prescribed period of time, then upon
receipt of written Notice from the City the Subrecipient shall pay to the City an amount equal to
the current fair market value of the property less any portion of the value attributable to
expenditures of non-CDBG-DR funds for acquisition of, or improvement to, such real property.
All such payments shall constitute Program Income 10 the City. The Subrecipient may retain real
property acquired or improved under this Agreement after the expiration of such five (5)-yea
period or such longer period of time as the City may have deemed to be appropriate. :

13. MISCELLANEOQOUS,

13.1. Notices. All notices, requests and consents of any kind made pursuant io this
Agreement (“Notices™) shall be in writing and shall be deemed to be effective as of the date it is
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sent by certified mail, return receipt requested. All Notices given under this Agreement shall be
addressed to the individuals in the capacities indicated below, unless otherwise modified by
subsequent Notice. Communication and detajls concerning this Agreement shall be directed to
the following individuals: ‘ :

City: NYC Office of Management and Budget
© 255 Greenwich Street, 8th Floor
New York, NY 10007
Attn.: General Counsel

With a copy to: The New York City Law Department
: .. 100 Church Street
New York, New York 10007
Attn.: Chief, Economic Development Division

Subrecipient: New York City Economic Development Corporation
110 William Street :
New York, New York 10038
Attn: Executive Vice President, Real Estate Transaction Services

-With a copy to: New York City Economic Development Corporation
110 William Street
New York, New York 10038
Attn: General Counsel

13.2. Written Approvals. Except as otherwise provided herein, any provision herein
providing that written approval is necessary may be satisfied by delivery of such written
approval by Email or as a Notice under Section'13.1. .

13.3.  Representations and Warranties. The Subrecipient hereby represents and warrants
to the City as follows:

(a) The Subrecipient (i) is a not-for-profit corporation duly organized, validly
existing and in good standing under the laws of the state of New York; (ii) has the corporate
power and authority to own its properties and assets and to {ransact the businesses in which it
presently is, or proposes to be, engaged; and (iif) is duly qualified, authorized to do business and
in good standing in each jurisdiction where it presently is, or proposes to be, engaged in
business. . ' '

(b)  The Subrecipient has the requisite corporate power and authority to execute,
deliver and perform its obligations under this Agreement. All corporate action necessary for the
execution, delivery and performance by the Subrecipient of this Agreement has been takeén.
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() This Agreement is or will be (when executed) the legal, valid and binding
obligation of the Subrecipient enforceable in accordance with its terms, except as enforceability
may be limited by (i) bankruptcy, insolvency or similar laws affecting creditors’ rights generally
and (ii) general principles of equity.

(d)  The execution, delivery and performance by the Subrecipient of this Agreement
does not and will not contravene or (i) any of the Charter Documents of the Subrecipient.

13.4, Severability. In case any provision in or obligation under this Agreement or any
other Program Document shall be invalid, illegal or unenforceable in any jurisdiction, the
validity, legality and enforceability of the remaining provisions or obligations, or of such
provision or obligation in any other jurisdiction, shall not in any way be affected or impaired
thereby.

13.5. Survival. The provisions set forth in Sections 5.5, 5.6, 6.1,7.1, 7.2, 7.3, 7.4, 7.5,
. 7.6,7.7,7.8,9.1,9.4,10.5,12.5, 12.6, 13.5, 13.9,13.10, 13.11 and 13.12 shall survive the end of
the Term or the early termination of this Agreement.

13.6. Waiver. No failure on the part of the City to exercise, and no delay in exercising,
any right hereunder shall operate as a wavier thereof; nor shall any single or partial exercise by
the City of any right hereunder preclude any other or further exercise thereof or the exercise of
any other right. The remedies herein provided are cumulative and not exclusive of any remedy
available to the City at law or in equity.

13.7. Assignability. The Subrecipient shall not assign or transfer any of its interests in
or obligations under this Agreement without the prior written consent of the City thereto.

13.8. Entire Agreement. This Agreement constitutes the entire agreement between the
City and the Subrecipient for the use of funds received under this Agreement and it supersedes
all prier or contemporaneous communications and proposals, whether electronic, oral, or written
between the City and the Subrecipient with respect to this Agreement.

13.9. Conflicting Provisions. In the event of any conflict between this document and
any exhibit, schedule, annex or appendix attached hereto, the terms and provisions of this
document, as amended from time to time, shall take precedence. In the event of any conflict
between the provisions of this Agreement and the HUD Notices or any other Requirements of
Law, the ITUD Notices or such other Requirements of Law shall take precedence. In the case of
discrepancies between this Agreement and any of the following, the order of precedence shall be
as follows: '

(a) this Agreement;

(b) the Grant Agreement; and

235

LDCMT-30-746




R

(c) all other Program Documents.

13.10. Service of Process. THE SUBRECIPIENT IRREVOCABLY CONSENTS TO

THE SERVICE OF PROCESS OUT OF ANY OF THE COURTS DESCRIBED IN SECTION -

13.11 IN ANY SUCH ACTION OR PROCEEDING -BY THE MAILING OF COPIES
THEREOF BY REGISTERED OR CERTIFIED MAIL, POSTAGE PREPAID, TO IT AT THE
ADDRESS FOR NOTICES PURSUANT TO SUCH SERVICE TO BECOME EFFECTIVE
TEN (10) DAYS AFTER SUCH MAILING. NOTHING HEREIN SHALI. AFFECT THE
RIGHT OF THE CITY TO SERVE LEGAL PROCESS IN ANY OTHER MANNER
PERMITTED BY LAW.

13.11. Waiver of Jury Trial. EACH OF THE PARTIES HERETO HEREBY WAIVES
TO THE FULLEST EXTENT PERMITTED BY LAW ANY RIGHT TO A TRIAL BY JURY
IN ANY ACTION OR PROCEEDING BASED UPON, ARISING OUT OF, OR IN ANY WAY
RELATING TO (I) THIS AGREEMENT; (I) ANY OTHER PROGRAM DOCUMENT OR
OTHER PRESENT OR FUTURE INSTRUMENT OR AGREEMENT AMONG THE
SUBRECIPIENT, OMB AND THE CITY RELATING TO THE PROGRAM; OR ({II) ANY
CONDUCT, ACTS OR OMISSIONS OF THE SUBRECIPIENT, THE CITY OR ANY OF
THEIR RESPECTIVE DIRECTORS, OFFICIALS, OFFICERS, EMPLOYEES, AGENTS,
ATTORNEYS OR OTHER AFFILIATES, IN EACH CASE WHETHER SOUNDING IN
CONTRACT, TORT, EQUITY OR OTHERWISE.

13.12. Further Assurances. Without cost or expense to the City, from time to time the
Subrecipient shall, promptly upon the request of the City: (a) deliver to the City and OMB such
other non-confidential additional documents that are in the Subrecipient’s possession; (b)
execute and deliver such additional agreements or instruments, in either such case as are
reasonably necessary to carry out the purposes of this Agreement or the Program; and (c)
cooperate in good faith with the City in connection with the foregoing. :

13.13. No Third Party Beneficiaries. Nothing herein shall or be deemed to create or
confer any right, action, or benefit in, to, or on the part of any Person that is not a party to this
Agreement. This provision shall not limit any obligation which either Party has to HUD in
connection with the use of CDBG funds, including the obligations to provide access to records
and cooperate with audits as provided in this Agreement,

13.14. Counterparts. This Agreement may be executed in one or more counterparts
which, when taken together, shall constitute one and the same instrument.

[Remainder of page intentionally left blank.]
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IN WITNESS WHEREOQOF, this Agreement has been executed by the duly authorized

Representatives of the Parties as of the date set forth in the preamble above. -

Approved as to form: The City of New York, acting through its
i ; Office of Management and Budget

By R e s By;._ -
Acting Corporation Counsel Name:

“Title:

JUN 247013

New York City Economic Development
Corporation
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IN WITNESS WHEREOF, this Agreement has been executed by the duly anthorized
Representatives of the Parties as of the date set forth in the preamble above.

Approved as to form: ' The City of New York, acting through its
Office of Management and Budget

By: By: / % /Q

Acting Corporation Counsel Name: # m:‘;:?)@: v d —
Tltie 0\ ’ gffd Y

New York City Economic Development
Corporation

By:
Name;
Title:
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IN WITNESS WHERROF, this Agreement has been executed by the duly authorized
Representatives of the Parties as of the date set forth in the preamble above, '

Approved as to form:

Acting Corporation Counsel

LDCMT-30-746

The City of New York, acting through its
Office of Management and Budget

By:
Name;
Title:

New York City Economic Development
Corporation

By:

Name: T 5 @WJ
Title: gup bwj
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SCHEDULE I
Scope of Work, Business Resiliency Investment Program

(General

The activities under this program will be managed by the Subrecipient, which may in its
discretion procure Subcontractor(s) if it deems it necessary to implement any aspect of such
program activities. Consistent with the requirements of this Agreement, the Subrecipient shall
be reimbursed for any Eligible Costs incurred in carrying out program activities within eligible
budget amounts.

The program activities include providing grants and/or loans to qualified real property owners

the proceeds of which shall be used for physical investments to improve resiliency to severe

weather. To the extent required by CDBG Rules and Requirements of Law, the activities under

this program shall be subject to prior approval by HUD. With respect to each activity, -
Subrecipient and its contractor(s) shall implement the activity in accordance with applicable

CDBG Rules and Requirements of Law.

In order to implement the foregoing, Subrecipient will carry out the activities described in the
Action Plan for Business Resiliency Investment of grants and/or loans to eligible businesses and
shall prepare:

- a scope of work with benchmark timelines
policies and procedures for grants and/or loans
any needed REPs for Subcontractor support
a line item budget to support this Scope of Work

The above work shall become an amendment to this Agreement upon submission of the details
of each aspect of such work by Subrecipient to OMB and OMB?’s written approval, which shall
not be withheld based on programmatic preferences. If OMB does not provide its approval, it
will work in good faith with Subrecipient to modify the proposed amendment, on terms mutually
acceptable to Subrecipient and OMB, in order to implement the Program. To accomplish the
above work and to be in compliance with CDBG Rules, Subrecipient shall-prepare and provide .
OMB with a budget delineating the costs to carry out the four steps identified above. Upon
approval of the budget by OMB, it shall become a part of this agreement authorizing
Subrecipient to incur costs to carry out the plan and program development.

Approved Work Tasks
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SCHEDULE I-A

Budget, Business Resiliency Investment Program

The following represents the maximum allocations related to eligible program and planning and
administration amounts, but no reimbursement shall occur or be authorized until Subrecipient
provides a line item budget to sufficiently delineate proposed expenditures to be consistent with
HUD regulations 24 CFR 503 and HUD requirements for measurable audit standards to assure
eligibility of such expenses approved by OMB. :

General . o

Program | $90,000,000
Planning and Administration $8,000,000"
Total $98.000.000

To accomplish the Scope of Work described in Schedule I, and to be in compliance with CDBG
Rules, Subrecipient shall prepare and provide OMB with an additional line item budget further
delineating the costs to catry out such Scope of Work. Upon written approval of the line item
budget by OMB, it shall become a part of this Agreement authorizing Subrecipient to incur
Program costs to carry out the Scope of Work. Notwithstanding the foregoing, it is
acknowledged that (i) pursuant to Section 2.1 of this Agreement, the City authorizes the
Subrecipient to incur costs for activities undertaken in accordance with this Agreement prior to
the Effective Date of this Agreement, including pre-award costs, incurred in compliance with 24
CFR section 570.200(h)(1} and the HUD CDBG-DR Allocation rules published in the Federal
Register on March 3, 2013 and (ii) pursuant to Section 5.1(c) of this Agreement Subrecipient
shall be reimbursed for general administrative costs and planning costs incurred in connection
with work performed pursuant to this Agreement.

- Approved Budget Line Items

! Any unexpended amounts shall be available to be used for Eligible Costs in connection with the Programs.
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