LOBBYING DISCLOSURE FORM

2/2013
INSTRUCTIONS FOR COMPLETION OF STANDARD FORM LLI,
DISCLOSURE OF LOBBYING ACTIVITIES.

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal
recipient, at the initiation or receipt of a covered Federal action, or a material required for each, payment
or agreement to make payment to any lobbying entity for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee of Congress, or any employee
of a Member of Congress in connection with a covered Federal action. Complete all items that apply {for
both the initial filing and material change report. Refer to the implementing guidance published by the
Office of Management and Budget for additional information.

1. Identity the type of covered Federal action for which lobbying activity is and/or has been secured
to influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a follow-up report caused by a

material change occurred. Enter the date of the last previously submitted report by this reporting
entity for this covered Federal action.

4, Enter the full name, address, city, state and zip code of the reporting entity. Include
Congressional District, if known. Check the appropriate classification of the reporting entity that
designates if it is, or expects to be, a prime or subaward recipient. Identify the tier of the
subawardee, e.g., the first subawardee of the prime is the Ist tier. Subawards include but are not
limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name,
address, city, state and zip code of the prime Federal recipient. Include Congressional District, if
known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one
organizational level below agency name, if known. For example, Department of Transportation
United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known,
enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative
agreements, loans and loan commitments.

8. Enter the most appropriate Fedetal identifying number available for the Federal action Identified
initem 1 (e.g., Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant 1
announcement number; the contract, grant, or loan award number, the application/proposal |
control number assigned by the Federal agency). Include prefixes, e.g., “RFP-DE-001". ‘

9. For a covered Federal action where there has been an award or loan commitment by the Federal
agency, enter the Federal amount of the award/ loan commitment for the prime entity identified in
item 4 or 5. '

10. (a) Enter the full name, address, city, state and zip code of the registrant under the Lobbying
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the

covered Federal action.

(b) Enter the full name of individual(s) performing services, and include full address if different
from 10(a). Enter Last Name, First Name, and Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title and phone number.



LOBBYING DISCLOSURE FORM
2/2013

REQUIREMENTS REGARDING LOBBYING ACTIVITIES ON FEDERAL AID CONTRACTS
Federal regulations require that any contractor or firm intending to do business with the Federal government, or
wishing to participate in any Contract funded with Federal money, disclose to the Federal government any lobbying
activities which that Contractor or firm may have undertaken. More specifically, and in addition to disclosing
lobbying efforts of any kinds, any prospective contractor or firm who expects to perform work funded with Federal
moneys must certify that none of this lobbying activity has been paid for with Federal funds of any kind.

1. Type of Federal Action:

2. Status of Federal Action:

3. Report Type:

A, contract A. bid/offer/application A. initial fling

B. grant B. initial award B. material change
C. cooperative agreement C. post-award For Material Change Only:
D. loan year quarter

E. loan guarantee date of last report

F. loan insurance

4, Name and Address of Reporting Entity.

{T] Prime ] Subawardee
Tier , if known:

Congressional District, if known:

5. If Reporting Entity in No. 4 1s Subawardee,

Enter Name and Address of Prime:

Congressional District, if known.

6. Federal Department/Agency

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:

$

10. a. Name and Address of Lobbying Registrant:
(If individual , last name, first name Mi):

b. Individuals Performing Services

(including address if different from No. 10a)

(last name, first name, MI)

11. Information requested through this form is
authorized by title 31 U.S.C. Section 1352. This
disclosure of lobbying activities is material
representation of facts upon which reliance was
placed by the tier above when this transaction was
made or entered into. This disclosure is required
pursuant to 31 U.S.C. 1352, This information will
be reported to the Congress semi-annually and will
be available for public inspection. Any person who
fails to file the required disclosure shall be subject
to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Signature:

Print Name:

Title:

Telephone No:

Date:




‘Proposal No.

Description:

CERTIFICATION OF A POTENTIAL PRIME CONTRACTOR (MAJOR TI-]IR_D_

PARTY. CONTRACTOR REGARDING DEBARMENT; SUSPENSION AND OT

RESPONSIBILITY MATTERS

The Potential Contractor: , certifies tothie best of its knowledge and belief,
“that itemd its principals;.

1, Ate not presently-debarred, suspenided, proposed for- debannmt, declared inaligitile, or
vo}untan.ly excluded from covered transactions byany Federal department eragency;

2 ‘Have niot withifi a three-year petiod precedmg this ‘propesal been convicted of of hiid & ¢ivil
juidgmient renidered againist them for comitiission of fraud.or aerirminal offerise in connection With
obfaining, attempting fo obtain, or performing a public (Federal, State.or Local) transaction or confract

undefa public transacfion; wolanon of Fedétal ot State antitrust statutes:or commiission of: embezzle.ment,_

theft, forgery, biibery, falsificationvor destiuction of records, inakirg false statements, 6r recéiving stolen
property;

£Y Atenct presently indicted for or othetwise critiinally of civilly charged by &' govermmental entity

(Federal, State-or Tiocal) with-conimission of aniy-of the offénses:enumerafed in-paragraph-(2) of this
certification; and

d, Have not within a three-year period preceding this proposal or bid had ofie or:more public
fransactions {Federal; State or Local} terminated for cause:or-default.

5; The poteritial Contrattor aprees to provuie the Authority with iminédiate: widiten niotice if, af any

time, it Teams that ifs certification wasierroneous when submitted or has become erroneous by reason of
changed cucmmt';mc&s Each Sub oenuactor or Vendor for the Contractor shall prowde the saime updated

cerl:tﬁcaﬂon, the potentlal Contractor sha]l attach an cxplanaton to t111 i ertificat ‘qn-.-

THE POTENTIAL CON'IRACTDR, . CERTIFIES:OR AFFIRMS:
1E TR _RACY OF THE.CONTENTS OF THE STATEMENTS

SUBM'I. ED. @N OR WITH THIS CERTIFICATION AND UNDERSTANDS THAT THE

PROVISIONS'OF 31 11:8.C SECTIONS 3801 ET SEQ. ARE APPLICABLE THERETO.

Signatire aifd Title-of Authori zéd Official

i



Proposal No.._

Descripiion:

1. The potential Sibeontractor/ SUppher 4

certifies, by submission of this proposal, that neitheritnor its principals-are presently debarred, susperided,

proposed for: dibarment, declared mehglble ot voimtanly exeluded from participation:in this transaction by any |
Federal department or agency. |

2 If for afy reason the' potentlal Subcontragtor! Suppher, 15 tnable to certify to any'of the statements in thls
cartification, it shall attach'a explanation 1g this proposal,

3. THEPOTENTIAL SUBCONTRACTOR/ SUPPLIER,
CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE
STATEMENT S SUBMITTED:ON OR WITH THIS CERTIFICATION AND UNDERSTANDS: THAT THE.
PROVISIONS OF 31 U.S{C. SECTION S 3801 BE.SEQ. ARE APPLICABLE THERETC.

4, The Subcorntractor/ Supplie -shall,prowde to thie Auth"my atid the:Subcontractor shisll to Contractor ;
immediate written riotice; atany eariis that 1ts ertificatiorn was erroniecus when sibinitted of Has :
beconie erroneous by reason of changed Clréumstances.

Signatureand Title of Authorized Official *

Date

Contractor Note: ~ Comtractor:must reguire all Subconfractor/ Suppliers to complete this certification.
and Contractor shall submit the:certifications to the Authority as fhey are received.



Section 3 Clause

All Section 3 covered contracts must include the following clause in its entirety:

A. The work to be performed under this contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.5.C. 1701u (Section 3). The
purpose of Section 3 is to ensure that employment and other econmomic opportunities
generated by HUD assistance or HUD-assisted project covered by Section 3, shall, to the
greatest extent feasible, be directed to low- and very low- income persons, particularly
persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR Part 135,
which implement Section 3. As evidenced by their execution of this contract, the parties to
this confract certify that they are under no contractual or other impediment that would prevent
them from complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers’ representative of the contractor’s
commitments under this Section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
practices can see the notice. The notice shall described the Section 3 preference, shall set
forth minimum number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the name and location of the person(s)
taking applications for each of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this Section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The
contractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24 CFR
part 135.

E. The contractor will certify that any vacant employment positions, including training positions,
that are filled (1) after the contractor is selected, but before the contract is executed, and (2)
with persons other than those to whom the regulation of 24 CFR part 135 require employment
opportunitics to be directed, were not filled to circumvent the contractor’s obligations under
24 CFR part 135.

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD-
assisted contracts, _

G. With respect to work performed in connection with Section 3 covered Indian housing
assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. 450¢) also applies to the work to be performed under this contract. Section 7(b)
requires that the greatest extent feasible (i) preference and opportunities for training and
employment shall be given to Indians, and (i) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.
Parties to this contract that are subject to the provisions of Section 3 and Section 7(b) agree to
comply with Section 3 to the maximum extent feasible, but not in derogation of compliance

with Section 7(b).

1
This paragraph (G) is not applicable to the HOME Program; nonetheless, the regulations require that the
Section 3 clause be included verbatim in all contracts subject to the requirements of Section 3,




APPENDIX J

(Intentionally Omitted)

LDCMT-19-80

Appendix J -1 CONTRACT NO. 56750001




APPENDIX K

SUBCONTRACTORS PARTICIPATION PLAN

To be determined on the basis of specific Assignments or Task Orders.
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APPENDIX L

DOING BUSINESS DATA FORM

[attached hereto]
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The City of New York Agency: NYCEDC
Mayor's Office of Contract Services
Doing Business Accountability Project PIN/Contract #:

Doing Business Data Form - Contract Recipients

A Doing Business Data Form must be completed by all vendors prior to receiving an award (see Q&A sheet for
more information). Please type or print in black ink, sign the last page, and return the complete Data Form to
the contracting agency. Submission of a complete and accurate form is required for any vendor to
receive an award. '

This Data Form requires information to be provided on your principal officers, owners and senior managers. The
name, employer, and title of each person identified on the Data Form will be included in a public database of
people who do business with the City of New York; no other information reported on this form will be disclosed
to the public. This Data Form is separate from the City's VENDEX requirements.

General Instructions for Sections 2. 3. and 4:

Title: The actual office title held by the officer, owner, or manager.
Employer (if not vendor}): If the individual is not employed by the vendor, list his/her employer's name.

Certification:

Fill out the certification box on the last page completely, and return the completed Data Form to the contracting
agency. If you have questions, please contact the Doing Business Accountability Project at 212-788-8104 or

DoingBusiness@citvhall.nye.gov. Thank you for your cooperation.

NOTE: Under the Federal Privacy Act the furnishing of Social Security Numbers is voluntary. Failure to provide
an SSN will not result in any vendor's disqualification. SSNs will not be disclosed fo the public. SSNs will be
used to: identify a vendor's officers, owners and managers; assist the City in enforcement of Local Law 34 by
ensuring that it is applied only to those individuals intended to be covered; and provide the City a means of
identifying individuals whose nares are not required to be listed in the Doing Business Database.

Section 1: Vendor Information

Vendor Name:

Vendor EIN:

Vendor Filing Status (select one):
{1 New Vendor/Full Data Form. Fill out the entire form.

U Change from previous Data Form dated . Fill out only those sections thaf have changed,
and indicate the name of the person(s) who no longer hold positions with the vendor.

OO No Change from previcus Data Form dated . Skip to the boftom of the last page.

Vendor Type: U Corporation (any type) ] Partnership (any type) 1 Sole Proprietor
L1 Other {specify):

Vendor Address:

Vendor Main Phone #: Vendor is a Non-Profit: [ Yes O No

Vendor Main E-mail:

LDCMT-19-41



For information or assistance, call the Doing Business Accountability Project at 212-788-8104.  12/26/07
Doing Business Data Form EIN: Page 2 of 4

Section 2: Principal Officers

Please fill in the required identification information for each officer listed below. If the vendor has no such
officer or its equivalent, please check the "Position does not exist” box. If the vendor is filing a Change Data
Form and the person listed is replacing someone who was previously disclosed, please check the "This person
replaced” box and fill in the name of the person being replaced so histher name can be removed from the
Doing Business Database, and indicate the date that the change became effective.

Chief Executive Officer (CEO) or equivalent officer [ This position does not exist

The highest ranking officer or manager, such as the CEO, President or Executive Director; or, if those
positions do not exist, the Chairperson of the Board.

Name:
Office Title: SSN:

Employer (if not vendor):

Birth date:; Home phone #:

Home address:

(1 This person replaced CEOQ: On date;

Chief Financial Officer (CFO} or equivalent officer O This position does not exist

The highest ranking financial officer, such as the CFO, Treasurer, Comptroller, Financial Director, or VP for
Finance. '

Name:

Office Title: SSN:

Employer (if not vendor):

Birth date: Home phone #:

Home address:

O This persen replaced CFO: On date:

Chief Operating Officer (COO) or equivalent officer 0 This position does not exist

The highest ranking operational officer, such as the COQ, Chief Planning Officer, Director of Operations, or VP
for Operations

Name:

Office Title: SSN:
Employer {if not vendor):

Birth date: Home phone #:

Home address:

U This person replaced COO:; On date:
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For information or assistance, call the Doing Business Accountability Project at 212-788-8104.

Doing Business Data Form EIN: Page 3 of 4

Section 3: Principal OWners

Please fill in the required identification information for all individuals who, through stock shares, partnership
agreements or other means own or control 10% or more of the vendor. If no individual owners exist, you
must check the appropriate box below to indicate why, and skip to the next page. If the vendor is owned by
other companies, those companies do not need to be listed. If an owner was identified on the previous page, fil
in his/her name and write "See above." If the vendor is filing a Change Data Form, list any individuals who are
no longer owners at the bottom of this page. If more space is needed, attach additional pages labeled
"Additional Owners."

There are no owners listed because {select one):
[ The entity is not-for-profit {1 There are no individual owners [ No owner holds 10% or mare shares in the entity
[0 Other (explain):

Principal Owners (who own or control 10% or more of the vendor):

Name: SSN:
Employer (if not vendor):

Office Title: Birth date:
Home address:

Home phone #:

Name: SSN:
Employer (if not vendor):
Office Title: Birth date:

Home address:

Home phone #:

Name: SSN:
Employer (if not vendor):
Office Title: Birth date:

Home address:

Home phone #:

Remove the following previously-reported Principal Owners:
Name: __ Removal date:

Name: : Removal date:

Name: Removal date:;
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To list more Principal Owners, please attach additional pages.

For information or assistance, call the Doing Business Accountability Project at 212-788-8104.
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Doing Business Data Form EIN: Page 4 of 4

Section 4: Senior Contract Managers

Please fill in the required identification information for all senior managers who oversee any of the vendor's
contracts with the City. Senior managers include anyone who, either by title or duties, has substantial
discretion and high-level oversight regarding the solicitation, letting, or administration of any contract with the
City. You must list at least one Senior Manager or your Data Form will be considered incomplete. If a senior
manager has been identified on a previous page, fill in his/her name and write "See above." If the vendor is
filing a Change Data Form, list any individuals who are no longer senior managers at the bottom of this section.
If more space is needed, attach additional pages labeled "Additional Senior Managers."

Senior Contract Managers:

Name: SSN:

Employer (if not vendor):
Office Title: Birth date:

Home address:

Home phone #:

Name: SSN:
Employer (if not vendor): '
Office Title: Birth date:

Home address:

Home phone #;

Name: SSN:
Employer (if not vendor):

Office Title: Birth date:
Home address:

Home phone #;

Remove the following previously-reported Senior Contract Managers:

Name: Removal date:
Name: : Removal date:
Name: Removal date:

To list more Senior Contract Managers, please attach additional pages.

| certify that the information submitted on these four pages and additional pages is accurate and
complete. | understand that willful or fraudulent submission of a materially false statement may resuit.
in the vendor being found non-responsible and therefore denied future City awards.

Name:

Signature: ) Date:
Vendor Name: .
Title: Work phonie#:

Return the completed Data Form to NYCEDC.
For infermation or assistance, call the Doing Business Accountability Project at 212-788-8104.
LDCMT-19-61



APPENDIX M
APPLICABLE AGREEMENTS

1. Subrecipient Agreement

(copy of Subrecipient Agreement and 1st amendment attached hereto at Exhibit |

to this Appendix M)

2. 2013 Programmatic Agreement

(copy of 2013 Programmatic Agreement attached hereto at Exhibit 1 to this
Appendix M.)

CONTRACT NO. 56750001

Appendix M




CONTRACT NO. 56750001

Subrecipient Agreement and 1st Amendment

(attached hereto)

Appendix M

Exhibit 1
to Appendix M
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SUBRECIPIENT AGREEMENT
Between

THE CITY OF NEW YORK
Acting by and through its Office of Management and Budget

And

NEW YORK CITY ECONOMIC DEVELOPMENT CORPORATION
as Subrecipient,

Related to
CDBG-DR Programs

Dated as of June 24, 2013
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SUBRECIPIENT AGREEMENT

This SUBRECIPIENT AGREEMENT, dated as of June 24, 2013 (this “Agreement”) by
and between the CITY OF NEW YORK, a New York municipal corporation (the “City”), acting
by and through its Office of Management and Budget (“OMB”); and the NEW YORK CITY
ECONOMIC DEVELOPMENT CORPORATION, a New York not-for-profit corporation
(“Subrecipient”, and together with City, the “Parties” and each individually, a “Party”).

Recitals

WHEREAS, pursuant to the Robert T. Stafford Disaster Relief and Emergency
Assistance Act of 1974 (42 U.S.C. 5121 et seq.), the City received major disaster declarations as
a result of Hurricane Sandy and other eligible events in calendar years 2011, 2012, and 2013;

WHEREAS, pursuant to the Disaster Relief Appropriations Act, 2013 (Public Law 113-2,
approved January 29, 2013), as amended ("Act"), Congress appropriated $16,000,000,000 for the
Community Development Block Grant Disaster Recovery (“CDBG-DR”) program;

WHEREAS, pursuant to the March 5, 2013 Federal Register notice for Hurricane Sandy
Allocations, the City has received an allocation of CDBG-DR funds from the U.S. Department of
Housing and Urban Development (“HUD”) in the amount of $1,772,820,000;

WHEREAS, on May 10, 2013, HUD approved the City’s CDBG-DR Action Plan A,
which addresses housing, business and infrastructure (together with any additional Action Plans
submitted by the City and approved by HUD in connection with the City’s allocation of CDBG-
DR funds, the “Action Plan”).

WHEREAS, Grantee will comply with all Hurricane Sandy Allocation requirements and
Subrecipient will also be required to meet all requirements;

WHEREAS, in connection with such allocation, the City anticipates entering into one or
more grant agreements with HUD (the initial grant agreement, hereinafter the “Grant

Agreement”);

WHEREAS, the City, acting by and through its Department of Small Business Services,
and the Subrecipient entered into an agreement dated June 30, 2012 (as amended, the “Master
Agreement”), which provides that the Subrecipient shall assist the Grantee in fostering economic
development in the City and the funds to be provided under this Agreement shall be funded
pursuant to such Master Agreement;

WHEREAS, the City, acting by and through OMB, wishes to engage the services of the
Subrecipient to assist the City in administering various programs to be funded with CDBG-DR
funds (the “Programs”);
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WHEREAS, the Subrecipient has agreed to undertake such Programs and administrative
services, among other responsibilities;

WHEREAS, the Subrecipient agrees to submit requisitions and documents in a form
agreed to by the City for payment in respect of the Programs and for administrative fees
consistent with all HUD and CDBG-DR rules and regulations; and

WHEREAS, such requisitions, approved by the City, will be funded with CDBG-DR
funds on the terms set forth below.

NOW, THEREFORE, the Parties agree to the following terms and conditions:
1. DEFINITIONS AND INTERPRETATION

1.1.  Definitions. Except as otherwise provided herein, as used in this Agreement
capitalized terms shall have the following meanings:

“Act” has the meaning given in the recitals to this Agreement.
“Action Plan” has the meaning given in the recitals to this Agreement.

“Administrative Services” means the administrative services provided by the
Subrecipient as described in the Scope of Services attached hereto as Schedule V.

“Agreement” means this Subrecipient Agreement including the Scopes of Work
in Schedules I through V: the Budgets in Schedules I-A through V-A: Schedule VI, Required
Program Records; Appendix A, Supplementary General Conditions; Appendix B, Hurricane
Sandy CDBG-DR Appendix; Federal Exhibit 1; Federal Exhibit 2; the HUD Notices; Appendix
C, General Provisions Governing Contracts For Consultants, Professional, Technical, Human
and Client Services; Appendix D, Whistleblower Protection Expansion Act (Local Law Nos. 30
and 33) Rider and Notice; and Appendix E, Subcontractor Reporting System Notice and Rider.

“Budgets” means the budgets of Subrecipient attached hereto at Schedules I-A
through V-A, which shall be revised by mutual agreement between OMB and Subrecipient, as
required, to provide additional details of the specific budget requirements for each phase of
implementation of each Program and which may include reallocation of such amounts to other
City agencies or contractors providing services in connection with each such Program.

“Buginess Day” shall mean a day that is not either Saturday or Sunday and is not a
holiday observed by the City.

“CDBG-DR” has the meaning given in the recitals to this Agreement.
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“CDBG Rules” means Title 24 of the Code of Federal Regulations, Part 570 (24
CFR 570), as the same may be modified by the HUD Notices.

“Charter Documents” means with respect to any Person, the articles or certificate
of incorporation or organization and bylaws or similar organizational documents of such Person.

“City” has the meaning given in the preamble to this Agreement.

“Client” means any Person (other than Contractors) that is receives Program
Funds from Subrecipient in connection with one or more of the Programs.

“Close-Out Requirements” means zll requirements to be satisfied by each Party in
order to close-out this Agreement and the CDBG-DR funds provided herein in accordance with
applicable Requirements of Law, including the execution and delivery by one or more of the
Parties of all close-out agreements or other legal instruments and the taking of any actions by one
or more of the Parties in connection with such close-out, in any case as required under applicable
Requirements of Law.

“Contfractor” means any Person (excluding Clients) selling supplies, equipment
(including Program Equipment), construction or other services to or for the benefit of
Subrecipient, where such sale is paid for or reimbursed out of Program Funds.

“Commitment Period” means with respect to any specific allocation of Program
Funds, the period beginning on the effective date of any CDBG-DR grant agreement between
the City and HUD with respect to such Program Funds and ending on the second anniversary of
the effective date of such Grant Agreement or on such later date as is approved by HUD.

“Default” means any of the events specified in Section 12.1(a) which, but for the
passage of time or the giving of notice, would constitute an Event of Defauit.

“Effective Date” has the meaning given in Section 2.1.

“Eligible Costs” means costs and expenses incurred and paid by Subrecipient in
connection with the Programs and the Administrative Services, including any payments, funding
or disbursements made by Subrecipient to any Contractors or Clients; provided, that such costs
and expenses: (a) were incurred by Funding Recipient in connection with an Eligible Purpose;
(b) are reimbursable by the City with the proceeds of CDBG-DR funds to be provided to the City
under the Grant Agreement; (c) are incurred in connection with any activity described in the
Scope of Services which is eligible under Disaster Relief Appropriations Act of 2013 (PL 113-2)
and Title I of the Housing and Community Development Act of 1974; (d) conform to the
requirements and standards of the U.S. Office of Management and Budget Circular A-122 “Cost
Principles for Non-profit Organizations™; (e) are otherwise eligible for reimbursement or
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payment with Program Funds under this Agreement; (f} are items identified in the Budgets; and
(g) are not “Indirect Costs” as such term is defined in OMB Circular A-122,

“Eligible Purposes” means the purposes described in the Scopes of Work.

“Event of Default” has the meaning given in Section 12.1(a).

“Grant Agreement™ has the meaning given in the recitals to this Agreement.

“HUD” has the meaning given in the recitals to this Agreement.

“HUD Notices” means the Federal Register Notice published by HUD on March
5, 2013, entitled “Allocations, Common Application, Waivers, and Alternative Requirements for
Grantees Receiving Community Development Block Grant (CDBG) Disaster Recovery Funds in
Response to Hurricane Sandy”, Federal Register, Volume 78, No. 43 and the Federal Register
Notice published by HUD on April 19, 2013, entitled “Clarifying Guidance, Waivers, and
Alternative Requirements for Hurricane Sandy Grantees in Receipt of Community Development
Block Grant Disaster Recovery Funds”, Federal Register, Volume 78, No. 76.

“Master Agreement” has the meaning given in the recitals to this Agreement.

“Minority and Women’s Business Enterprise” means a business at least fifty-one
percent (51%) owned and controlled by minority group members or women. For the purpose of
this definition, “minority group members” are Afro-Americans, Spanish-speaking, Spanish
surnamed or Spanish-heritage Americans, Asian-Americans, and American Indians.

“Notices” has the meaning given in Section 13.1.

“OMB Circular A-122” means U.S. Office of Management and Budget Circular
A-122 “Cost Principles for Non-profit Organizations”, as the same may be amended from time to
time.

“Party” has the meaning given in the preamble to this Agreement.

“Person” means any individual, sole proprietorship, partnership, limited liability
company, joint venture, frusf, unincorporated organization, joint stock company, association,
corporation, institution, entity, party or government (including any division, agency or
department thereof) or any other legal entity, whether acting in an individual, fiduciary or other
capacity, and, as applicable, the successors, heirs and assigns of each.

“Program” has the meaning given in the recitals to this Agreement.

“Program Assets” means all Program Funds, Program Income and Program
Equipment.
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“Program Documents” means this Agreement, all books, records (including
computer records and programs), documents, reports, all records pertinent to this Agreement, the
Required Program Records, Required Reports, and all other written materials in printed or
electronic format pertaining to the Programs.

“Program Equipment” means any equipment that is acquired using Program

Funds.

(13

Program Funds” has the meaning given in Section 5.1.

“Program Income™ means gross mmcome generated from the use of Program
Funds, or prorata portion thereof for activities only partially assisted with Program Funds,
received by the City, a unit of local government, tribe or the Subrecipient of the City, including:
(a) proceeds from the disposition by sale or long-term lease of real property purchased or
improved with Program Funds; (b) proceeds from the disposition of equipment purchased with
Program Funds; (¢) gross income from the use or rental of real or personal property (including
Program Equipment), less costs incidental to generation of such income (i.e., net income); (d) net
income from the use or rental of real property that was constructed or improved with Program
Funds; (e) payments of principal and interest on loans made using Program Funds; (f) proceeds
from the sale of loans made with Program Funds; (g) proceeds from the sale of obligations
secured by loans made with Program Funds; (h) interest earned on program income pending
disposition of such income; (i) funds collected through special assessments made against
properties owned and occupied by households not of low- and moderate-income, where the
special assessments are used to recover all or part of the CDBG-DR portion of a public
improvement; and (j) gross income paid to a State, the City, a unit of local government, tribe, or
paid to the Subrecipient thereof from the ownership interest in a for-profit entity in which such
income is in return for the provision of CDBG~DR assistance.

“Representative” means, with respect to any Person, the directors, officers,
officials, employees, advisors, legal counsel, accountants, consultants, contractors and other
agents and representatives of such Person.

“Required Program Records™ means the records to be maintained by Subrecipient
specified in Schedule VI attached hereto.

“Required Reports” means the reports to be prepared by Subrecipient in
connection with the Program and Subrecipient’s performance of the Scopes of Work, including
any weekly, monthly, quarterly, annual or other reports, and any progress reports.

“Requirements of Law” means the Requirements of Title 24 of the Code of
Federal Regulations, Part 570 (HUD’s regulations concerning Community Development Block
Grants (CDBGQ)) including subpart K of such regulations, except (1) the Grantee’s environmental
responsibilities described in 24 CFR 570.604, (2) the Grantee’s responsibility for initiating the
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review process under the provisions of 24 CFR Part 52 and (3) where waivers or alternative
requirements are provided for in the HUD Notices; the provisions of Appendices A, B, C, D and
E attached to this Agreement, including the Exhibits thereto, and all other applicable Federal,
state and local laws, regulations, policies and Grantee guidelines, whether existing or to be
established, governing the Grant Funds provided under this Agreement.

“Section 3 Requirements” means the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended (12 U.S.C. 1701).

“Small Business” means a small business, as defined by the U.S. Small Business
Administration under 13 CFR 121,

<

‘Subrecipient” has the meaning given in the preamble to this Agreement.

“Subcontract™ means any subcontract, contract, or other agreement entered into
by or between Subrecipient and any other Person pursuant to which Program Funds will be
funded, paid, disbursed or otherwise transferred to such Person by Subrecipient, including
agreements with Contractors, and any other agreements with any other Person in connection with
Subrecipient’s performance of the Scopes of Work.

“Scopes of Work™” means scopes of work attached hereto as Schedules I through

V, which shall be revised by mutual agreement between OMB and Subrecipient, as required, to
provide additional details for each phase of implementation of each Program.

“Termination Notice” has the meaning given in Section 12.1(b)}.

1.2. Rules of Interpretation Except as otherwise provided herein, the following rules
of interpretation shall apply to this Agreement:

(a)  The singular includes the plural and the plural includes the singular.
(b)  The word “or” is not exclusive.

() A reference to any Requirements of Law includes any amendment, modification
or replacement to such Requirements of Law.

(d) A reference to any Person includes its permitted successors, permitted
replacements and permitted assigns.

(¢)  The words “include”, “includes” and “including” are not limiting.

(f) Unless otherwise expressly provided, references to any document, instrument or
agreement (i) shall include all exhibits, schedules and other attachments thereto, (ii) shall include
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all documents, instruments or agreements issued or executed in replacement thereof, and (iii)
shall mean such document, instrument or agreement, or replacement or predecessor thereto, as
amended, amended and restated, modified and supplemented from time to time and in effect at
any given time.

(8)  The words “hereof”, “herein” and “hereunder” and words of similar import when
used in this Agreement shall refer to this Agreement as a whole and not to any particular
provision of this Agreement.

(h)  References to “days” shall mean calendar days, unless the term “Business Day”
shall be used.

(i) References to a time of day shall mean such time in New York, New York, unless
otherwise specified.

) The section headings and subheadings contained in this Agreement are included
for convenience only and shall not limit or otherwise affect the terms of this Agreement.

2. EFFECTIVE DATE AND TERM

2.1.  Effective Date. This Agreement shall become effective and the Parties shall
become bound by all provisions applicable to them pursuant to this Agreement on the date on
which the conditions set forth below have been fully satisfied or waived by the Parties (the
“Effective Date’™):

(i) this Agreement has been fully executed and delivered; and

(ii) the Grant Agreement has been fully executed and delivered and shall have
become effective.

The City authorizes the Subrecipient to incur costs for activities undertaken in accordance with
this Agreement prior to the Effective Date of this Agreement, including pre-award costs incurred
in compliance with 24 CFR section 570.200(h)(1) and HUD CDBG-DR Allocation Rules
contained in the March 5, 2013 Federal Register Notice.

2.2, Temm.

(a) This Agreement shall remain in full force and effect during the Term, unless
earlier terminated in accordance with the provisions hereof; provided, that in accordance with
Section 13.5, certain provisions of this Agreement shall survive the end of the Term or early
termination hereof. Pursuant to applicable Requirements of Law, the term of this Agreement
(the “Term”) commences on the Effective Date and expires on the later of (i) September 30,
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2019; (ii) the date on which the Subrecipient no longer has control over any Program Assets or
other CDBG-DR funds, as such date shall be determined in the manner set forth in the Scopes of
Work; (iii) the date as of which the Parties agree in writing that all Close-Out Requirements
have been satisfied or, where no Close-Out Requirements are applicable to this Agreement, the
date as of which the Parties agree in writing that no Close-Out Requirements are applicable
hereto; and (iv) such later date as the Parties may agree to in a signed writing.

3. SCOPES OF WORK

(2) The Subrecipient shall administer the Program and perform the activities detailed
in the Scopes of Work in a manner satisfactory to the City and otherwise in accordance with this
Agreement. The Scopes of Work are set forth in Schedules I through IV annexed hereto.

(b)  The City shall monitor the performance of the Subrecipient and Subrecipient’s
Contractors against the Program goals and performance standards or measures set forth in the
Scopes of Work., Substandard performance as determined by the City shall constitute
noncompliance with this Agreement. If action to correct such substandard performance is not
taken by the Subrecipient within a reasonable period of time (as determined by the City) after
being notified by the City, the City may initiate contract suspension or termination procedures.

4. BUDGETS

(a) The Budget allocations for the Programs are attached hereto as Schedules I-A, II-
A, III-A and IV-A. Any subsequent modifications to the Budgets shall otherwise be in a form
and substance satisfactory to the City and consistent with applicable Requirements of Law. The
City will, as required by CDBG Rules, require a more detailed or supplementary Budget
breakdown for one or more of the Budgets attached hereto, and the Subrecipient shall provide
such detailed or supplementary Budget information in a timely fashion in the form and content
prescribed by the City.

(b)  In accordance with the CDBG Rules, the Subrecipient shall cause the Budgets to
be in sufficient detail to provide a sound basis for the City effectively to monitor Subrecipient’s
performance under the Agreement and to meet the requirements set forth in the CDBG Rules that
must be complied with to allow payments of Program Funds to the Subrecipient.

5. PROGRAM FUNDS

5.1.  Program Funds.

(a) The aggregate total amount of all CDBG-DR. funds to be disbursed under this
Agreement to the Subrecipient by the City shall not exceed the amount of program funds
identified in the Budgets (the “Program Funds”). The City reserves the right to reduce the
Program Funds if the actual costs, as determined by a duplication of benefits analysis, for
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performing the Eligible Activities or any other approved activities are less than those set forth in
the Budgets.

(b) Subrecipient shall use all Program Funds disbursed hereunder solely for Eligible
Costs incurred for Eligible Purposes and in the amounts specified in the Budgets and otherwise
in accordance with this Agreement and the applicable Requirements of Law.

(c) Subrecipient shall be reimbursed, subject the CDBG Rules, for general
administrative costs and planning costs; provided, that no reimbursement for general
administrative costs or planning costs shall exceed, in each case, four percent (4%) of the total
amount of Program Funds budgeted by activity allocation to Subrecipient pursuant to this
Agreement. In addition, Subrecipient shall also be reimbursed, subject to CDBG Rules, for
Program eligible costs identified in the Budget.

5.2.  Disbursements of Program Funds,

(a) During the Term, the Subrecipient may request disbursements (each, a
“Disbursement™) of the Program Funds as reimbursement to Subrecipient for Eligible Costs
when (i) total funds requested associated with Program activities will be disbursed within 72
hours and (ii) total funds requested to cover Subrecipient costs are identified by line item from
the Budgets. Notwithstanding the foregoing, the City intends to use its own funds to make
advances to Subrecipient, upon receipt of a payment request certified by OMB as eligible and in
compliance with the CDBG Rules and the applicable Subcontract, that will be subsequently
reimbursed to the City with Program Funds. Each Disbursement of Program Funds, other than
the initial Disbursement, shall be made on notice, given not later than 12:00 Noon (New York
time) on the tenth (10th) Business Day prior to the date of the proposed Disbursement by the
Subrecipient to the City and the initial Disbursement under this Agreement shall be made on
notice given reasonably in advance of the date of such proposed Disbursement. Each such notice
of a Disbursement, shall be by written notice (by email, as an attachment in “.PDF” format),
substantially in the form approved by the City (a “Disbursement Request”). No more than one
Disbursement may be requested or made in any two (2) calendar week period (unless otherwise
agreed by the City in writing and in its sole discretion). The City reserves the right to request
additional proof of reimbursement from Subrecipient with respect to Disbursements of Program
Funds to cover its Eligible Costs.

{b)  No Disbursement by the City of an improper or unauthorized request for Program
Funds shall constitute a waiver of the City’s right to: (i) challenge the validity of such payment;
(ii) enforce all rights and remedies set forth in this Agreement; or (iii) take corrective or remedial
administrative action including suspension or termination of the Subrecipient's funding under
this Agreement.

(©) The use of Program Funds is conditioned upon the Subrecipient incurring Eligible
Costs permitted under the terms of this Agreement or as otherwise pre-approved, in writing, by
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the City. The Subrecipient shall not incur any Eligible Costs or any other costs to be reimbursed
with Program Funds until all applicable Requirements of Law have been satisfied.

(d)  With respect to any specific allocation of Program Funds, after the end of the
Commitment Period, the City shall not make any Disbursement of such Program Funds to the
Subrecipient and the Subrecipient shall make no request for any such Disbursement.

(e) Upon receipt of each Disbursement of Program Funds, Subrecipient shall cause
such funds to be paid, fransferred or otherwise disbursed to Clients or Contractors within
seventy-two (72) hours of the time such Program Funds are deposited into Subrecipient’s
accounts. Notwithstanding the foregoing, the City intends to use its own funds to make advances
to Subrecipient that will be subsequently reimbursed to the City with Program Funds.

5.3.  Conditions to Initial Disbursement.

Prior to making the initial Disbursement of Program Funds under this Agreement the
Effective Date of this Agreement shall have occurred and each of the additional conditions, if
any, to making such initial Disbursement set forth in the applicable Scope of Work shall have

been satisfied.

5.4. Conditions to All Disbursements.

Prior to making any Disbursement of Program Funds under this Agreement, each of the
following conditions shall have been satisfied:

(a) The City shall have received the following in form and substance satisfactory to
the City and its counsel:

(i) aDisbursement Request, duly executed by Subrecipient; and

(ii) such other agreements, instruments and evidence as the City deems necessary in
its sole and absolute discretion in connection with the transactions contempiated
hereby.

(b}  all representations and warranties contained in this Agreement shall be true,
correct, complete and not misleading on and as of the date of such Disbursement as if then made,
other than representations and warranties that expressly relate solely to an earlier date, in which
case they shall have been true and correct as of such earlier date;

(c) no Default or Event of Default shall have occurred and be continuing or would
result from the making of the requested Disbursement as of the date of such request;

(d)  The additional conditions to any Disbursement of Program Funds set forth in the
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Scopes of Work, if any, shall have been satisfied.

5.5. Return of Program Assets. All Program Income shall be returned to the City.

5.6. Return of Interest. All interest earned on Program Income held or controlled by
Subrecipient shall be returned to the City.

5.7.  Eligible Costs and Travel. The Subrecipient shall comply with all applicable
Requirements of Law regarding reimbursement of Eligible Costs that are travel expenses to be
paid for with Program Funds and, prior to incurring any such expenses, the Subrecipient shall
obtain prior written approval from the City if such travel is to locations outside of the City of
New York.

6. GENERAL OBLIGATIONS OF SUBRECIPIENT

6.1.  Legal and Other Requirements Generally. The Subrecipient shall comply with all
applicable Requirements of Law, including in connection with the performance of the Scopes of
Work and the other obligations of Subrecipient set forth herein. The Subrecipient shall comply
with all applicable policies and City guidelines provided by the City from time to time which
govern the Program Funds provided under this Agreement.

6.2. Obligations Retained by City. In accordance with applicable Requirements of
Law, Subrecipient shall not be responsible for and does not hereunder assume any obligation
with respect to the following:

(a)  the environmental responsibilities set forth in Section 570.604 of the CDBG
Rules; and

(b) initiating the review process under the provisions of 24 CFR Part 52.

6.3. Independent Contractor. Nothing contained in this Agreement is intended fo, or
shall be construed in any manner, as creating or establishing the relationship of
employer/employee between or among the Parties. The Subrecipient shall at all times remain an
“independent contractor” with respect to the services to be performed under this Agreement.
The City shall be exempt from payment of all Unemployment Compensation, FICA, retirement,
life and/or medical insurance and Workers’ Compensation Insurance, as the Subrecipient is an
independent contractor.

6.4. Insurance.
(a) Subject to the requirements of Section 6.4(b), the Subrecipient shall procure and

maintain during the Term public liability insurance, third party property damage insurance and
replacement value insurance on its assets under such policies of insurance, with such insurance
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companies, in such amounts and covering such risks as are commercially reasonable given the
Subrecipient’s business and its performance of the Scopes of Work.

(b) In accordance with the CDBG Rules, the Subrecipient shall undertake the
following with respect to insurance:

(i) In the event that Subrecipient pays Contractors with Program Funds, comply
with the bonding and insurance requirements of 24 CFR 84.31 and 84.48;

(i) provide Workers’ Compensation Insurance coverage for all of its employees
involved in performing the Scopes of Work under this Agreement;

(iii} in the event that Subrecipient acquires Program Equipment, carry sufficient
insurance coverage to protect all such Program Equipment from loss due to
theft, fraud and/or undue physical damage;

(iv) comply with the fidelity bond requirements set forth in Article 9 of Appendix A
hereto; and

(v) maintain the insurance required by Section 6.01 of the Master Agreement
throughout the Term of this Agreement.

6.5.  City Recognition, The Subrecipient shall insure recognition of the role of the City
in providing services through this Agreement.

7. ADMINISTRATIVE OBLIGATIONS

7.1.  Financial Management. Without limiting the other terms of this Agreement, the
Subrecipient shall undertake the obligations concerning financial management set forth in the
Scopes of Work. The Subrecipient agrees to comply with 24 CFR 84.21-28 and the accounting
principles and procedures described therein, utilize adequate internal controls, and maintain
necessary source documentation for all Eligible Costs that are the subject of any Disbursement
request or any other costs incurred.

72.  Cost Principles. The Subrecipient shall administer the Programs in a manner
consistent with the applicable Requirements of Law related to cost principles, including as set
forth in Section 570.502 of the CDBG Rules.

73. Documentation and Record Keeping.

(a) Program Documents. During the retention period specified in Section 7.3(b), the
Subrecipient shall maintain and retain all Program Documents.
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(b)  Retention Period. Pursuant to Section 570.502 of the CDBG Rules, the
Subrecipient shall retain all Program Documents for a retention period that (i) starts on the date
on which the City submits to HUD the quarterly performance and evaluation report of the City in
which the activities funded under this Agreement are reported on for the final time; and (i) ends
on the date that is the sixth (6th) anniversary of such submission date; provided, that if there is
litigation, claims, audits, negotiations or other actions that involve any of the Program
Documents which has started before the expiration of the retention period specified above, then
such Program Documents must be retained until completion of such litigation, claims, audits,
negotiations or other actions and resolution of all issues. Promptly following the date on which
the City submits to HUD the annual performance and evaluation report of the City in which the
activities funded under this Agreement are reported on for the final time, the City shall give
Notice to Subrecipient of the occurrence of such date.

7.4. Client Data. The Subrecipient shall maintain Client data demonstrating Client
eligibility for the Program Funds or services provided or to be provided to them. Such data shall
include Client name, address, income level or other basis for determining eligibility, and a
description of the funds or services provided to them. Such information shall be made available
to the City and HUD, or any of their respective Representatives or designees for review upon
request.

7.5. Disclosure. The Subrecipient understands that Client information collected under
this Agreement is private and the use or disclosure of such information, when not directly
connected with the administration of the City’s or Subrecipient’s responsibilities with respect to
services provided under this Agreement, is subject to the provisions of Article 6-A, “Personal
Privacy Protection Law™, of the New York State Public Officers Law, as well as all other
applicable State and Federal privacy laws. The Subrecipient’s attention is directed to the
confidentiality requirements in Section 5.08 of Appendix C.

7.6. Close-outs. The Subrecipient shall assist the City and its Representatives with the
satisfaction of all Close-Out Requirements, including by promptly delivering any Program
Documents requested by City and executing such agreements and other instruments as
reasonably requested by City or HUD in accordance with applicable Requirements of Law.

7.7.  Audits & Inspections.

(a) The Subrecipient shall have an annual agency audit conducted in accordance with
current City policy concerning subrecipient audits and OMB Circular A-133.

(b) All Program Documents shall be made available to the City, HUD, and the
Comptiroller General of the United States or any of their authorized Representatives, at any time
during normal business hours, as often as deemed necessary, to audit, examine, and make
excerpts or transcripts of all relevant data. Any deficiencies noted in audit reports must be fully
cleared by the Subrecipient within thirty (30) days after receipt by the Subrecipient. Failure of
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the Subrecipient to comply with the above audit requirements shall constituie a violation of this
Agreement and may result in the withholding of future Disbursements hereunder.

{c) Subrecipient shall provide the City and its Representatives access to the premises
of the Subrecipient at any time and from time to time during normal business hours and upon
reasonable notice under the circumstances for the purposes of (i) inspecting and copying (at
Subrecipient’s expense)-any and all Program Documents maintained by the Subrecipient, and (ii}
discussing the affairs, finances and business of the Subrecipient with any Representative of
Subrecipient who is present at such premises or with the Auditors to disclose to the City and its
Representatives any and all financial and other information regarding the Subrecipient that is
reasonably related to the Program.

7.8. Required Reports.

(a) Subrecipient shall deliver to OMB the Required Reports at such times in such
form as is required in accordance with CDBG Rules.

(b) Each Required Report delivered by Subrecipient hereunder shall include
appropriate information on all Program Income, if any, generated by activities carried out by

Subrecipient with Program Funds.

(c) Each Required Report delivered by Subrecipient hereunder shall include
appropriate information on all Eligible Costs.

8. CLIENTS.

8.1.  General Regquirements.

(@) If (i) the Subrecipient utilizes Program Funds to make loans to Clients, and (if)
either {A) this Agreement is terminated prior to the end of the Term, or (B) there is a finding by
the City of deficient performance or inadequate management capacity by the Subrecipient, then
the City shall have the right to require that all payments due from all Clients be paid directly to
the City or its designee, and the City or such designee shall be entitled to all rights and remedies
under any other loan documents between the Subrecipient and the Clients.

9, CONTRACTORS
9.1. Procurement. With respect to the purchase by Subrecipient of any Program
Equipment, property or services from any Contractors in which such purchase will be paid for or

reimbursed out of Program Funds, the following provisions shall apply:

(a) Compliance. If the Subrecipient uses Program Funds to purchase any Program
Equipment from Contractors, the Subrecipient shall comply with cumrent City policies
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concerning the purchase of equipment and shall maintain inventory records of all Program
Equipment as may be procured with funds provided herein.

(b) OMB Standards. If the Subrecipient procures any Program Equipment, property
or services from any Contractors with Program Funds, unless specified otherwise within this
Agreement, the Subrecipient shall undertake such procurement in accordance with the
requirements of 24 CFR 84.40—-48.

9.2. “Section 3” Clause.

(a) Compliance with the provisions of Section 3 of the HUD Act of 1968, as
amended, and as implemented by the regulations set forth in 24 CFR 135, and all applicable rules
and orders issued hereunder prior to the execution of this Agreement, shall be a condition of the
Federal financial assistance provided under this Agreement and binding upon the City, the
Subrecipient and any of the Subrecipient’s Contractors. Failure to fulfill these requirements shall
subject the City, the Subrecipient and any of the Contractors, their successors and assigns, to
those sanctions specified in the Grant Agreement. The Subrecipient hereby certifies to the City
and agrees that no contractual or other disability exists that would prevent compliance with these
requirements.

(b)  The Subrecipient shall comply with these “Section 3” requirements and shall
iclude the following language in all Subcontracts:

“The work to be performed under this Agreement is a project assisted
under a program providing direct Federal financial assistance from HUD
and is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended (12 U.S.C. 1701). Section 3
requires that to the greatest extent feasible opportunities for training and
employment be given to low- and very low-income residents of the project
area, and that contracts for work in connection with the project be awarded
to business concerns that provide economic opportunities for low- and
very low-income persons residing in the metropolitan area in which the
project is located.”

(<) The Subrecipient further agrees to ensure that opportunities for training and
employment arising in connection with a housing rehabilitation (including reduction and
abatement of lead-based paint hazards), housing construction, or other public construction
project are given to low- and very low-income persons residing within the metropolitan area in
which the CDBG-DR funded project is located; where feasible, priority should be given to low-
and very low-income persons within the service area of the project or the neighborhood in which
the project is located, and to low- and very low-income participants in other HUD programs; and
award contracts for work undertaken in connection with a housing rehabilitation (including
reduction and abatement of lead-based paint hazards), housing construction, or other public
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construction project to business concerns that provide economic opportunities for low- and very
low-income persons residing within the metropolitan area in which the CDBG-DR funded
project is located; where feasible, priority should be given to business concemns that provide
economic opportunities to low- and very low-income residents within the service area or the
neighborhood in which the project is located, and to low- and very low-income participants in
other HUD programs.

(d)  The Subrecipient hereby certifies to the City and agrees that no contractual or
other legal incapacity exists that would prevent compliance with these requirements.

(e)  Notifications. If Subrecipient has a collective bargaining agreement or other
confract or understanding with any labor organization or similar group of workers, the
Subrecipient shall send to each such labor organization or the Representative of such group of
workers a notice advising such labor organization or worker’s Representative of its obligations
under this Section 9.2, and shall post copies of such notice in conspicuous places available to
employees and applicants for employment or training.

@ Subcontracts. The Subrecipient shall include this Section 3 clause in every
Subcontract and shall take appropriate action pursuant fo each such Subcontract upon a finding
that the Person to receive Program Funds thereunder is in violation of Requirements of Law.
The Subrecipient shall not enter into any Subcontract with any Person where Subrecipient has
notice or knowledge that such Person has been found in violation of regulations under 24 CFR
Part 135 and shall not enter into any Subcontract with any Person unless such Person has first
provided Subrecipient with a preliminary statement of ability to comply with the requirements of
all applicable Requirements of Law.

0.3. Subcontracts.

(a) Approvals. The Subrecipient shall not enter into any Subcontract to assist with
the Subrecipient’s performance of its obligations under this Agreement without the written
approval of the City prior to the execution of such agreement. The Subrecipient shall provide the
City with documentation concerning the selection process prior to its approval of any
Subcontract.

(b) Monitoring. In accordance with guidelines to be issued by the City, the
Subrecipient shall monitor all Subcontracted services on a regular basis to assure contract
compliance. Results of monitoring efforts shall be summarized in written reports and supported
with documented evidence of follow-up actions taken to correct areas of noncompliance.

(c)  Content. The Subrecipient shall cause all of the provisions of this Agreement in
its entirety to be included in and made a part of any Subcontract executed in the performance of
this Agreement. Each Subcontract shall comply with and include the provisions required to be
included in such Subcontract pursuant to Section 3.08 of Appendix C.
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(d) Selection Process. The Subrecipient shall undertake to insure that all
Subcontracts with Contractors entered into by Subrecipient in performing its obligations
hereunder shall be awarded on a fair and open competition basis in accordance with applicable
procurement requirements including all CDBG Rules. Executed copies of all Subcontracts shall
be forwarded to the City. The City shall be provided with the documentation concerning the
selection process prior to the execution of any Subcontract,

(e) Performance Requirements and Liquidated Damages. The Subrecipient shall
incorporate performance requirements and liquidated damages provisions into each procured

contract or agreement.

® Local Resources. The City encourages the Subrecipient fo understand the
local community and use local resources where appropriate. The Subrecipient shall include the
following provision in each procured contract or agreement: “Subrecipient encourages the
contractor to understand the local community and use local resources where appropriate.”

(g) Indemnification. The Subrecipient shall include the following provision in any
Subcontract procured pursuant to this Agreement:

@) Neither the Contractor nor any of its employees nor any of its subcontractors
is or shall be an agent, servant, or employee of the New York City Economic
Development Corporation or the City of New York by virtue of this contract
or by virtue of any approval, permit, license, grant, right or other authorization
given by the New York City Economic Development Corporation or the City
of New York or any of its officers, agents or employees.

(ii)  The Contractor shall defend, indemnify and hold New York City Economic
Development Corporation and the City of New York, including their officers
and employees, harmless from any and all claims (even if the allegations of
the lawsuit are without merit) or judgments for damages on account of any
injuries or death to any person or damage to any property and from costs and
expenses to which New York City Economic Development Corporation and
the City of New York, including their officers and employees, may be
subjected or which they may suffer or incur allegedly arising out of or in
connection with any operations of the Contractor and/or its subcontractors to
the extent resulting from any negligent act of commission or omission, any
intentional tortious act, or failure to comply with the provisions of this
agreement or of the law. Insofar as the facts or law relating to any claim
would preclude New York City Economic Development Corporation and the
City of New York from being completely indemnified by the Contractor, the
New York City Economic Development Corporation and the City of New
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(h)

LDCMT-30-746

(iif)

(iv)

York shall be partially indemnified by the Contractor to the fullest extent
permitted by law.

The Contractor shall defend, indemnify and hold New York City Economic
Development Corporation and the City of New York, harmless from any and
all claims (even if the allegations of the lawsuit are without merit) or
judgments for damages and from costs and expenses to which New York City
Economic Development Corporation and the City of New York may be
subject to or which they may suffer or incur allegedly arising out of or in
connection with any infringement by the Contractor of any copyright, trade
secrets, trademark or patent rights or any other property or personal right of
any third party by the Contractor and/or its subcontractors in the performance
of this Agreement. The Contractor shall defend, indemnify, and hold New
York City Economic Development Corporation and the City of New York,
harmless regardless of whether or not the alleged infringement arises out of
compliance with the Agreement’s scope of services/scope of work. Insofar as
the facts or law relating to any claim would preclude the New York City
Economic Development Corporation and the City of New York from being
completely indemnified by the Contractor, the New York City Economic
Development Corporation and the City of New York shall be partially
indemnified by the Contractor to the fullest extent permitted by law,

The indemnification provisions set forth in this section shall not be limited in
any way by the Contractor’s obligations to obtain and maintain insurance as
provided in this section.

Insurance. The Subrecipient shall require the Contractor and any of its
subcontractors involved in the performance of this Agreement to maintain the insurance required
pursuant to section 4.06 of the Master Agreement.
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9.4. Access to Records. The Subrecipient shall cause each Person with whom
Subrecipient executes a Subcontract to furnish all information and reports required hereunder
and shall permit access to its books, records and accounts by the City or its Representatives,
HUD or its agent, other authorized Federal officials for purposes of investigation to ascertain
compliance with the rules, regulations and provisions stated herein.

9.5. Subcontract Provisions. The Subrecipient shall inclade the provisions of Sections
10.1 and 10.2 in every Subcontract or purchase order, specifically or by reference, so that such
provisions shall be binding upon each of its own subrecipients or subcontractors.

10. PERSONNEL AND PARTICIPANT CONDITIONS

10.1. Civil Rights, Affirmative Action and Other Requirements. The Subrecipient shall
comply with all applicable Requirements of Law, including all applicable Requirements of Law

concerning civil rights, non-discrimination in employment and with respect to individuals with
disabilities or handicaps, equal opportunity and affirmative action programs, prohibitions on
certain activities (including political activities, inherently religious activities, lobbying, political
patronage, and nepotism activities), labor standards (including those under the Davis-Bacon Act)
and any other Requirements of Law applicable to Subrecipient in connection with this
Agreement, the Program or otherwise.

10.2. Minority- and Women-Owned Business (M/WBE). The Subrecipient shall use its

best efforts to afford Small Businesses, and Minority and Women’s Business Enterprises the
maximum practicable opportunity to participate in the performance of this Agreement. The
Subrecipient may rely on written representations by businesses regarding their status as Minority
and Women’s Business Enterprises in lieu of an independent investigation.

10.3. Conflict of Interest. The Subrecipient shall comply with all applicable
Requirements of Law concerning conflicts of interest (including the provisions of 24 CFR 84.42
and 24 CFR 570.611}.

10.4. Lobbying Certification. The Subrecipient hereby certifies that:

{a)  No Federal appropriated funds have been paid or will be paid, by or on behalf of
it, to any person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement;

(b)  if any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any agency, a
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Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, it shall
complete and submit Standard Form-LLL, “Disclosure Form to Repott Lobbying,” in accordance
with its instructions;

(¢)  Subrecipient shall require that the language of sub-Sections (a) and (b) of this
certification be included in all Subcontracts and that all Contractors shall certify and disclose
accordingly; and

(d) this certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Subrecipient acknowledges that
Submission of this certification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S.C. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such fatlure.

11. ENVIRONMENTAL CONDITIONS

11.1. General. The Subrecipient shall comply with all environmental requirements
imposed under applicable Requirements of Law. Pursuant to Section 570.503(b)}(5)(i) of the
CDBG Rules, the Subrecipient shall not be responsible for the environmental responsibilities as
described in 24 CFR 570.604 or for the performance of any other Requirements of Law which
are to be the obligation or responsibility of any other Person.

11.2. Air and Water. The Subrecipient agrees to comply with the following
requirements insofar as they apply to the performance of this Agreement:

(a) Clean Air Act, 42 U.S.C. 7401, et seq.;

(b)  Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et seq., as
amended, 1318 relating to inspection, monitoring, entry, reports, and information, as well as
other requirements specified in said Section 114 and Section 308, and all regulations and
guidelines issued thereunder; and

(c) Environmental Protection Agency regulations pursuant to 40 CFR Part 50, as
amended.

11.3. Flood Disaster Protection. In accordance with the requirements of the Flood
Disaster Protection Act of 1973 (42 U.S.C. 4001), the Subrecipient shall assure that for activities
located in an area identified by the Federal Emergency Management Agency as having special
flood hazards, flood insurance under the National Flood Insurance Program is obtained and
maintained as a condition of financial assistance for acquisition or comnstruction purposes
(including rehabilitation).
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11.4. Lead-Based Paint. The Subrecipient agrees that any construction or rehabilitation
of structures containing residential units with assistance provided under this Agreement shall be
subject to HUD Lead-Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35, Subpart
B. Such regulations pertain to all CDBG-assisted housing and require that all owners,
prospective owners, and tenants of properties constructed prior to 1978 be properly notified that
such properties may include lead-based paint. Such notification shall point out the hazards of
lead-based paint and explain the symptoms, treatment and precautions that should be taken when
dealing with lead-based paint poisoning and the advisability and availability of blood lead level
screening for children under seven. The notice should also point out that if lead-based paint is
found on the property, abatement measures may be undertaken. The regulations further require
that, depending on the amount of Federal funds applied to a property, paint testing, risk
assessment, treatiment and/or abatement may be conducted.

11.5. Historic Preservation.

(a) The Subrecipient agrees to comply with the Historic Preservation requirements set
forth in the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the
procedures set forth in 36 CFR Part 800, Advisory Council on Historic Preservation Procedures
for Protection of Historic Properties, insofar as they apply to the performance of this Agreement.

(b) In general, this requires concurrence from the State Historic Preservation Officer
for all rehabilitation and demolition of historic properties that are fifty years old or older or that
are included on a Federal, state, or local historic property list.

12. EVENTS OF DEFAULT AND TERMINATION

12.1. Events of Default.

(a) The occurrence and continuance following notice to the Subrecipient and a
reasonable opportunity to cure of any of the following events shall constitute an “Event of
Default™

(1) pursuant to 24 CFR 85.43, if the Subrecipient for any reason materially fails to
comply in a timely manner with any terms of this Agreement; or

(i) if the Subrecipient uses any Program Funds for Eligible Costs incurred for
Eligible Purposes, or Program Assets for any purposes other than one of the
Eligible Purposes; or

(iii) if the Subrecipient submits any Required Reports to the City, HUD or any of

their respective Representatives or auditors, which are incorrect or incomplete
in any material respect.
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(b)  If this Agreement is terminated by either Party prior to the end of the Term, the
Party terminating this Agreement shall give advance Notice of such termination (a “Termination
Notice”) to the other Party of no less than thirty (30) days. All Termination Notices given
hereunder shall set forth in reasonable detail the reasons for such termination, the date on which
such termination shall become effective, and, in the case of partial termination, the provisions of
this Agreement that are to be terminated. If, in the case of a partial termination, the City or
HUD: in its sole discretion determines that the remaining portion of the award of the Grant Funds
contemplated herein will not accomplish the purpose for which such award was made, the City
or HUD may terminate this Agreement in its entirety.

12.2. Termination. Upon the occurrence and during the continuance of an Event of
Default, the City may take any or all of the following actions, without prejudice to the rights of
the City to enforce claims against the Subrecipient:

(a) Termination or Suspension. Pursuant to the applicable General Requirements of
Law (including Section 570.502 of the CDBG Rules), prior to the end of the Term and subject to
the applicable notice and cure periods, this Agreement may be or terminated, or temporarily
suspended: '

(b)  Termination of Commitment. To declare the Commitment Period and the City’s
obligations to make Disbursements hereunder immediately terminated (except with respect to
any Event of Default with respect to the Subrecipient set forth in Section 8.1(d) of the Scope or
(e), in which case the Commitment Period and such obligation shall automatically terminate)
and, at all times thereafter, any Disbursement made by the City shall be in the City’s sole and
absolute discretion.

12.3. Remedies Cumulative. All of the City’s remedies under the Program Documents
shall be cumulative, may be exercised simultaneously against the Subrecipient or in such order
and with respect to the Subrecipient as the City may deem desirable, and are not intended to be
exhaustive.

12.4. Termination for Convenience. This Agreement is subject to the termination for
convenience provisions set forth in 24 CFR 85.44.
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12.5. Termination Undertakings. Upon the end of the Term or the earlier termination of
this Agreement:

(a) Pursuant to Section 570.503(b}(7) of the CDBG Rules, Subrecipient shall
promptly transfer to the City by wire transfer to an account designated by the City all Program
Funds and other CDBG-DR funds on hand or controlled by the Subrecipient, and all accounts
reccivable attributable to the use of Program Funds under this Agreement;

(b)  all Program Income held or controlled by the Subrecipient shall be paid to the
City;

(c) ownership rights in and to all Program Equipment, if any, shall revert to the City;

(d)  if this Agreement is terminated prior to the end of the Term, the Parties shall
cooperate in good faith to identify and promptly satisfy any applicable Close-Out Requirements
which may need to be satisfied in accordance with applicable Requirements of Law;

(e) Ownership rights in Program Equipment, if any, that is not needed by the
Subrecipient in connection with undertaking its obligations under this Agreement shall be (a)
transferred to the City for the CDBG program or (b) retained by Subrecipient after compensating
the City in an amount equal to the current fair market value of such Program Equipment, less the
percentage of non-CDBG-DR funds used to acquire such Program Equipment; and

) Subrecipient shall deliver to the City all Program Documents and other
deliverables, if any, as specified in the Scopes of Work.

12.6. Acquired or Improved Real Property. Pursuant to Section 570.503(b)}(7) of the
CDBG Rules, upon the end of the Term or the earlier termination of this Agreement, if
Subrecipient has control over any real property that was acquired or improved by Subrecipient,
in whole or in part, with Program Funds in excess of twenty-five thousand dollars ($25,000),
then Subrecipient shall cause such real property to be used for a CDBG National Objective
pursuant to Section 570.208 of the CDBG Rules until the date that is the fifth (5th) anniversary
of the last day of the Term or the effective date of the earlier termination of this Agreement, or
for such longer period of time as the City deems appropriate. if the Subrecipient fails to cause
such real property to be used in such manner for such prescribed period of time, then upon
receipt of written Notice from the City the Subrecipient shall pay to the City an amount equal to
the current fair market value of the property less any portion of the value attributable to
expenditures of non-CDBG-DR funds for acquisition of, or improvement to, such real property.
All such payments shall constitute Program Income to the City. The Subrecipient may retain real
property acquired or improved under this Agreement after the expiration of such five (5)-year
period or such longer period of time as the City may have deemed to be appropriate.

13. MISCELLANEOUS.

13.1. Nofices. All notices, requests and consents of any kind made pursuant to this
Agreement (“Notices”) shall be in writing and shall be deemed to be effective as of the date it is
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sent by certified mail, return receipt requested. All Notices given under this Agreement shall be
addressed to the individuals in the capacities indicated below, unless otherwise modified by
subsequent Notice. Communication and details concerning this Agreement shall be directed to
the following individuals:

City: NYC Office of Management and Budget
255 Greenwich Street, 8th Floor
New York, NY 10007
Attn.: General Counsel

With a copy to: The New York City Law Department
100 Church Street
New York, New York 10007
Attn.: Chief, Economic Development Division

Subrecipient: New York City Economic Development Corporation
110 William Street
New York, New York 10038
Attn: Executive Vice President, Real Estate Transaction Services

With a copy to: New York City Economic Development Corporation
110 William Street
New York, New York 10038
Attn: General Counsel

13.2. Written Approvals. Except as otherwise provided herein, any provision herein
providing that written approval is necessary may be satisfied by delivery of such written
approval by Email or as a Notice under Section 13.1.

13.3. Representations and Warranties. The Subrecipient hereby represents and warrants
to the City as follows:

(a) The Subrecipient (i) is a not-for-profit corporation duly organized, validly
existing and in good standing under the laws of the state of New York; (ii) has the corporate
power and authority to own its properties and assets and to transact the businesses in which it
presently is, or proposes to be, engaged; and (iii) is duly qualified, authorized to do business and
in good standing in each jurisdiction where it presently is, or proposes to be, engaged in
business.

(b)  The Subrecipient has the requisite corporate power and authority to execute,

deliver and perform its obligations under this Agreement. All corporate action necessary for the
execution, delivery and performance by the Subrecipient of this Agreement has been taken.
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{©) This Agreement is or will be (when executed) the legal, valid and binding
obligation of the Subrecipient enforceable in accordance with its terms, except as enforceability
may be limited by (i) bankruptcy, insolvency or similar laws affectlng creditors’ rights generally
and (ii) general principles of equity.

(d)  The execution, delivery and performance by the Subrecipient of this Agreement
does not and will not contravene or (i) any of the Charter Documents of the Subrecipient.

13.4. Severability. In case any provision in or obligation under this Agreement or any
other Program Document shall be invalid, illegal or unenforceable in any jurisdiction, the
validity, legality and enforceability of the remaining provisions or obligations, or of such
provision or obligation in any other jurisdiction, shall not in any way be affected or impaired
thereby.

the Tenn or the early termmatlon of thls Agreement

13.6. Waiver. No failure on the part of the City to exercise, and no delay in exercising,
any right hereunder shall operate as a wavier thereof; nor shall any single or partial exercise by
the City of any right hereunder preclude any other or further exercise thereof or the exercise of
any other right. The remedies herein provided are cumulative and not exclusive of any remedy
available to the City at law or in equity.

13.7. Assignability. The Subrecipient shall not assign or transfer any of its interests in
or obligations under this Agreement without the prior written consent of the City thereto.

13.8. Entire Agreement. This Agreement constitutes the entire agreement between the
City and the Subrecipient for the use of funds received under this Agreement and it supersedes
all prior or contemporaneous communications and proposals, whether electronic, oral, or written
between the City and the Subrecipient with respect to this Agreement.

13.9. Conflicting Provisions. In the event of any conflict between this document and
any exhibit, schedule, annex or appendix attached hereto, the terms and provisions of this
document, as amended from time to time, shall take precedence. In the event of any conflict
between the provisions of this Agreement and the HUD Notices or any other Requirements of
Law, the HUD Notices or such other Requirements of Law shall take precedence. In the case of
discrepancies between this Agreement and any of the following, the order of precedence shall be
as follows:

(a) this Agreement;

(b) the Grant Agreement; and
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(c) all other Program Documents.

13.10. Service of Process. THE SUBRECIPIENT IRREVOCABLY CONSENTS TO
THE SERVICE OF PROCESS OUT OF ANY OF THE COURTS DESCRIBED IN SECTION
13.11 IN ANY SUCH ACTION OR PROCEEDING BY THE MAILING OF COPIES
THEREOF BY REGISTERED OR CERTIFIED MAIL, POSTAGE PREPAID, TO IT AT THE
ADDRESS FOR NOTICES PURSUANT TO SUCH SERVICE TO BECOME EFFECTIVE
TEN (10) DAYS AFTER SUCH MAILING. NOTHING HEREIN SHALL AFFECT THE
RIGHT OF THE CITY TO SERVE LEGAL PROCESS IN ANY OTHER MANNER
PERMITTED BY LAW.

13.11. Waiver of Jury Trial. EACH OF THE PARTIES HERETO HEREBY WAIVES
TO THE FULLEST EXTENT PERMITTED BY LAW ANY RIGHT TO A TRIAL BY JURY
IN ANY ACTION OR PROCEEDING BASED UPON, ARISING OUT OF, OR IN ANY WAY
RELATING TO () THIS AGREEMENT; (II) ANY OTHER PROGRAM DOCUMENT OR
OTHER PRESENT OR FUTURE INSTRUMENT OR AGREEMENT AMONG THE
SUBRECIPIENT, OMB AND THE CITY RELATING TO THE PROGRAM; OR (III) ANY
CONDUCT, ACTS OR OMISSIONS OF THE SUBRECIPIENT, THE CITY OR ANY OF
THEIR RESPECTIVE DIRECTORS, OFFICIALS, OFFICERS, EMPLOYEES, AGENTS,
ATTORNEYS OR OTHER AFFILIATES, IN EACH CASE WHETHER SOUNDING IN
CONTRACT, TORT, EQUITY OR OTHERWISE.

13.12. Further Assurances. Without cost or expense to the City, from time to time the
Subrecipient shall, promptly upon the request of the City: (a) deliver to the City and OMB such
other non-confidential additional documents that are in the Subrecipient’s possession; (b)
execute and deliver such additional agreements or instruments, in either such case as are
reasonably necessary to carry out the purposes of this Agreement or the Program; and (c)
cooperate in good faith with the City in connection with the foregoing.

13.13. No Third Party Beneficiaries. Nothing herein shall or be deemed to create or
confer any right, action, or benefit in, to, or on the part of any Person that is not a party to this
Agreement. This provision shall not limit any obligation which either Party has to HUD in
connection with the use of CDBG funds, including the obligations to provide access to records
and cooperate with audits as provided in this Agreement.

13.14. Counterparts. This Agreement may be executed in one or more counterparts
which, when taken together, shall constitute one and the same instrument.

[Remainder of page intentionally left blank |
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IN WITNESS WHEREOF, this Agreement has been executed by the duly authorized
Representatives of the Parties as of the date set forth in the preamble above.

Approved as to form: The City of New York, acting through its
Office of Management and Budget

By: s TS A By.
Acting Corporation Counsel Name:

Title:

JUN 2 4 201

New York City Economic Development
Corporation

By:
Name:
Title:
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IN WITNESS WHEREOF, this Agreement has been executed by the duly authorized
Representatives of the Parties as of the date set forth in the preamble above.

Approved as to form: The City of New York, acting through its
Office of Management and Budget

By: By:
Acting Corporation Counsel Name: A,,,T R
’ Title: Ou@,‘b,l

New York City Economic Development
Corporation

By:
Name:
Title:
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IN WITNESS WHEREOF, this Agreement has been executod by the duly authorized
Representatives of the Parties as.of the date sct forth in the preamble above.

Approved as to form:

By:

Acting Corporation Counsel

LDCMT-30-746

The City of New York, acting through its
Office of Management .and Budget

By:
Naine:
Title:

New York City Economic Development
Corporation

By:

Name: D) Gheev
Title: 5 gp ¢ 503
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SCHEDULE 1
Scope of Work, Business Resiliency Investment Program

General

The activities under this program will be managed by the Subrecipient, which may in its
discretion procure Subcontractor(s) if it deems it necessary to implement any aspect of such
program activities. Consistent with the requirements of this Agreement, the Subrecipient shall
be reimbursed for any Eligible Costs incurred in carrying out program activities within cligible
budget amounts.

The program activities include providing grants and/or loans to qualified real property owners
the proceeds of which shall be used for physical investments to improve resiliency to severe
weather. To the extent required by CDBG Rules and Requirements of Law, the activities under
this program shall be subject to prior approval by HUD. With respect to each activity,
Subrecipient and its contractor(s) shall implement the activity in accordance with applicable
CDBG Rules and Requirements of Law.

In order to implement the foregoing, Subrecipient will carry out the activities described in the
Action Plan for Business Resiliency Investment of grants and/or loans to eligible businesses and
shall prepare:

a scope of work with benchmark timelines
policies and procedures for grants and/or loans
any needed RFPs for Subcontractor support

a line item budget to support this Scope of Work

The above work shall become an amendment to this Agreement upon submission of the details
of each aspect of such work by Subrecipient to OMB and OMB’s written approval, which shall
not be withheld based on programmatic preferences. If OMB does not provide its approval, it
will work in good faith with Subrecipient to modify the proposed amendment, on terms mutually
acceptable to Subrecipient and OMB, in order to implement the Program. To accomplish the
above work and to be in compliance with CDBG Rules, Subrecipient shall prepare and provide
OMB with a budget delineating the cosis to carry out the four steps identified above. Upon
approval of the budget by OMB, it shall become a part of this agreement authorizing
Subrecipient to incur costs to carry out the plan and program development.

Approved Work Tasks
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SCHEDULE I-A

Budget, Business Resiliency Investment Program

The following represents the maximum allocations related to eligible program and planning and
administration amounts, but no reimbursement shall occur or be authorized until Subrecipient
provides a line item budget to sufficiently delineate proposed expenditures to be consistent with
HUD regulations 24 CFR 503 and HUD requirements for measurable audit standards to assure
eligibility of such expenses approved by OMB,

General

Program $90,000,000
Planning and Administration $8,000,000"
Total $98.000.000

To accomplish the Scope of Work described in Schedule I, and to be in compliance with CDBG
Rules, Subrecipient shall prepare and provide OMB with an additional line item budget further
delineating the costs to carry out such Scope of Work. Upon written approval of the line item
budget by OMB, it shall become a part of this Agreement authorizing Subrecipient to incur
Program costs to carry out the Scope of Work. Notwithstanding the foregoing, it is
acknowledged that (i) pursuant to Section 2.1 of this Agreement, the City authorizes the
Subrecipient to incur costs for activities undertaken in accordance with this Agreement prior to
the Effective Date of this Agreement, including pre-award costs, incurred in compliance with 24
CFR section 570.200(h)(1) and the HUD CDBG-DR Allocation rules published in the Federal
Register on March 5, 2013 and (ii) pursuant to Section 5.1(c) of this Agreement Subrecipient
shall be reimbursed for general administrative costs and planning costs incurred in connection
with work performed pursuant to this Agreement.

Approved Budget Line Items

! Any unexpended amounts shall be available to be used for Eligible Costs in connection with the Programs.

LDCMT-30-746



SCHEDULE 11
Scope of Work--Neighborhood Game-Changer Investment Competition

General

The activities under this program will be managed by the Subrecipient, which may in its
discretion procure Contractor(s) if it deems it necessary to implement such program activities.
Consistent with the requirements of this Agreement, the Subrecipient shall be reimbursed for any
Eligible Costs incurred in carrying out program activities within eligible budget amounts.

Program activities are focused on jump-starting economic activity in the five key areas - the East
and South Shores of Staten Island, Southern Manhattan, Southern Brooklyn, the Brooklyn and
Queens East River Waterfront, and South Queens (collectively, the “Impact Areas”) by
allocating, through “Race-to-the-Top™-style competitions, grants (o the most innovative and
effective investment ideas for spurring long-term economic growth. Possible ideas could include
attraction of growing companies and/or companies of significant size; attraction of companies
that serve the needs of underserved populations, including those with disabilities; or other
transformative investments in the Impact Areas.

To the extent required by CDBG Rules and Requirements of Law, the activities under this
program described below shall be subject to prior approval by HUD. With respect to each
activity, Subrecipient and its contractor(s) shall implement the activity in accordance with
applicable CDBG Rules and Requirements of Law. Pursuant to 24 CFR 570.503 the following
steps shall constitute the scope of work and measurable budget performance benchmarks for the
Activity described.

e Subrecipient shall administer the Neighborbood Game-Changer Investment Competition (the
“Competition”). As a first step in taunching the Competition, the Subrecipient shall, in
compliance with HUD requirements, issue 2 Request for Proposals (the “RFP™) intended to
harness the best ideas to enhance the vitality, connectivity and economic strength of the
Impact Areas. The RFP will invite organizations, businesses, and institutions (each a
“Respondent”) to submit proposals (each a “Proposal”) to execute a “game changing”
project and/or program that will catalyze significant long-term economic growth in an
Impact Area.

e Proposals will be evaluated based on their ability to generate substantial economic activity in
the Impact Areas, create new jobs, demonstrate significant investment on the part of the
respondent, bring permanent investment to an Impact Area, increase accessibility of the
Impact Areas, leverage CDBG-DR Funds to atiract additional public or private investment,
and build physical and/or human capital that will make the Impact Areas more resilient, with
a preference for Low-Moderate Income (“LMI”) areas. Proposals should generate
meaningful economic growth both directly, through new job creation, and indirectly, by
anchoring new or existing institutions and/or industries and catalyzing significant secondary
benefits to the local economies. '
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» Each Proposal will be reviewed to determine if it is responsive to the RFP criteria and to
determine if the activities described in such Proposals are eligible under CDBG Rules.

o Subrecipient shall enter into subcontracts with the award recipients which subcontracts
shall comply with all applicable CDBG Rules and Requirements of Law.

e Subrecipient shall be responsible for the implementation of the subcontract provisions
including draw down of funds.

e Subrecipient shall be responsible for all required compliance monitoring steps for the
subcontracts.

In order to implement the foregoing, Subrecipient will carry out the activities described in the
Action Plan for the Neighborhood Game-Changer Competition and in addition to the foregoing
shall prepare:

a scope of work with benchmark timelines
policies and procedures for the competition

any needed RFPs for Subcontractor support

a line item budget to support this Scope of Work

The above work shall become an amendment to this Agreement upon submission of the details
of each aspect of such work by Subrecipient to OMB and OMB’s written approval, which shall
not be withheld based on programmatic preferences. If OMB does not provide its approval, it
will work in good faith with Subrecipient to modify the proposed amendment, on terms mutually
acceptable to Subrecipient and OMB, in order to implement the Program. To accomplish the
above work and to be in compliance with CDBG Rules, Subrecipient shall prepare and provide
OMB with a budget delineating the costs to carry out the four steps identified above. Upon
approval of the budget by OMB, it shall become a part of this agreement authorizing
Subrecipient to incur costs to carry out the plan and program development.

Approved Work Tasks

1. Draft and Release of Neighborhood Game-Changer Investment Program RFP; Receipt
and Evaluation of Proposals
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SCHEDULE II-A
Budget, Neighborhood Game-Changer Investment Program

The following represents the maximum allocations related to eligible program and planning and
administration amounts, but no reimbursement shall occur or be authorized until Subrecipient
provides a line item budget to sufficiently delineate proposed expenditures to be consistent with
HUD regulations 24 CFR 503 and HUD requirements for measurable audit standards to assure
eligibility of such expenses approved by OMB.

Program $90,000,000
Planning and Administration $8,000,000°
Total $98.000.000

To accomplish the Scope of Work described in Schedule I, and to be in compliance with CDBG
Rules, Subrecipient shall prepare and provide OMB with an additional line item budget further
delineating the costs to carry out such Scope of Work. Upon written approval of the line item
budget by OMB, it shall become a part of this Agreement authorizing Subrecipient to incur
Program costs to carry out the Scope of Work. Notwithstanding the foregoing, it is
acknowledged that (i) pursuant to Section 2.1 of this Agreement, the City authorizes the
Subrecipient to incur costs for activities undertaken in accordance with this Agreement prior to
the Effective Date of this Agreement, including pre-award costs, incurred in compliance with 24
CFR section 570.200(b)(1) and the HUD CDBG-DR Allocation rules published in the Federal
Register on March 5, 2013 and (ii} pursuant to Section 5.1(c) of this Agreement Subrecipient
shall be reimbursed for general administrative costs and planning costs incurred in connection
with work performed pursuant to this Agreement.

Approved Budget Line Items

L. (a) Approved Work Task: Draft and Release of Neighborhood Game-Changer
Investment Program RFP; Receipt and Evaluation of Proposals.

? Any unexpended amounts shall be available to be used for Eligible Costs in connection with the Programs.
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(b)

Approved Budget for Worlk Task:

E; o Costs: Neight d Game Changer Program RFP

Salary Applied

% of Time on Game |No. of to Gome
Title Department  |Salary Changers Hours Start Month  1End Month ¢ Months Monthly Salary |Changers
Executive Vice .
President RETS 5 156,600 1244 211.20 February December iy 3 13,050.00 | & 17,226.00
Senior Vice
Prestdent RETS 5 125,000 20% 528.00 February December 13 1041667 | & 34,375.00
Assistant General :
Counsel Legai 4 160,000 109 169,00/ March December ad § 13,333.33 | § 13,333.23
Assistant General
Counsel Legal § 160,000 10% 160.00 March December 100$  13,333.33 |3 13,333.33
TOTAL SENIOR
MANAGEMENT: 1059.20 $  78,267.67
Vice President Development | & 60,000 104 144,00 April Decemkber 95 5,000,00 | 5 4,500.00
Vice President RETS S 82,000 50% 560,00 June December L 6,833.33 |5 23,916.67
Assistant Vice RETS 5 68,000 2094 352.00 February .December 115 5,666,567 | 5 12,466.67
Project Manager |RETS s 58,000 409 540,00 March December 10 5 4,833,533 | 5 19,333.33
New RETS P
[starting July 1)  |RETS H 58,000 509 480.00| July December g S 4,833.33 |5 14,500.00
Marketing $ 53,000
Manager Marketing ! 158 168.00
Spacizl Projects a
$ 65,000 .
Manager GovCo June December 7% 4,416.67 | & 4,637.50
Assistant Vice
President Contracts 4§ 72,000 10%4 234400 April December s 6,000,00 | & 4,200.00
TOTAL OTHER )

STAFF: % 83,554.17
Salary Subtotal $ 161,821.83
Fringe 5 48,545.55
Total’; | %5210,36838
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TOTAL SENICR
MANAGEMENT: s 78,267.67 1059.20
TOTAL OTHER STAFF: | $  83,554.17 2344,00
TOTAL: $  161,821.83
Fringe 13 48,546,55




Schedule I11

Scope of Work, Infrastructure and Building Resiliency Technologies Competition Program

General

Program activities consist of “Race-to-the-Top™-style competitions, in compliance with HUD
procurement rules and regulations governing RFPs for competitive selections of subcontracts, to
allocate grants to the most innovative and cost-effective measures to improve building and
infrastructure resiliency. The proposed activities must comply with all applicable CDBG Rules
and Requirements of Law, including meeting a National Objective of either serving Low-
Moderate Income Residents or addressing an Urgent Need resulting from a direct impact from
Hurricane Sandy.  Grants will be allocated pursuant to a two-track program to identify
technologies and measures that improve the resiliency of (1) critical infrastructure networks and
(2) building systems consistent with a National Objective.

In order to implement the foregoing, Subrecipient will carry out the activities described in the
Action Plan for the Infrastructure and Building Resiliency Technologies Competitions and shall
prepare:

a scope of work with benchmark timelines
policies and procedures for the competition

any needed RFPs for Subcontractor support

a line item budget to support this Scope of Work

The above work shall become an amendment to this Agreement upon submission of the details
of each aspect of such work by Subrecipient to OMB and OMB’s written approval, which shall
not be withheld based on programmatic preferences. If OMB does not provide its approval, it
will work in good faith with Subrecipient to modify the proposed amendment, on terms mutually
acceptable to Subrecipient and OMB, in order to implement the Program. To accomplish the
above work and to be in compliance with CDBG Rules, Subrecipient shall prepare and provide
OMB with a budget delineating the costs to carry out the four steps identified above. Upon
approval of the budget by OMB, it shall become a part of this agreement authorizing
Subrecipient to incur costs to carry out the plan and program development.

To the extent required by CDBG Rules and Requirements of Law, the activities under this
program described below shall be subject to prior approval by HUD. With respect to each
activity, Subrecipient and its contractor(s) shall implement the activity in accordance with
applicable CDBG Rules and Requirements of Law. Pursuant to 24 CFR 570.503 the following
steps shall constitute the scope of work and measurable budget performance benchmarks for the
Activity described. Notwithstanding the above requirements, Subrecipient is authorized to
proceed with procurement of a Subcontractor consultant consistent with CDBG Rules governing
procurement under the following terms for a specific line item budget in total of $300,000.
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Approved Work Tasks

1. Subrecipient shall release an RFP and enter into a Subcentract for consultant support to
Subrecipient for preparing and launching the Activity.

s The Subrecipient shall administer The Infrastructure and Building Resiliency Technologies
Competition (the “Competition™). The Subrecipient shall procure a consultant (the
“Consultant™) in accordance with HUD requirements to assist the Subrecipient with the
project design, development framework, project marketing, and competition processing of
the Competition, as more specifically described herein.

¢ The Consultant will assist the Subrecipient to develop the structure, guidelines, terms, and
conditions for the Competition that meet the requirements outlined in the Hurricane Sandy
Allocation, At a minimum, such proposal shall include the Consultant’s appreach for
assisting Subrecipient with the following: 1. Competition design; 2. Participation eligibility
for Applicants; 3. Competition awards and appropriate amounts for Project grant funding; 4.
Judging process, and 5. Selection criteria and submittals by which submissions will be
reviewed and selected. Each of these components will be approved in writing by Subrecipient
before implementation. '

o The Consultant shall assist the Subrecipient to promofe and market the Competition,
including utilizing their network of contacts, institutions and organizations in order to reach a
broad audience domestically and internationally and garner participation from a diverse range
of entities. The Consultant will be responsible for designing, developing and hosting a
Competition website that will provide: 1. Guidelines, rules and a timeline for Competition
submissions; 2. A means for Applicants to submit their Application Packages online; 3.
Marketing visibility for the Competition; and 4. Contact information for questions.

Consultant will also be responsible for the following tasks:
o Consultant shall develop a list of twenty (20) to thirty (30) candidates to serve on the judging
panels for the Competition. The Subrecipient will compile and approve the final list of
judges.

» Candidates should possess the expertise in infrastructure and building systems required to
evaluate the wide range of existing and emerging technologies proposed.

¢ The Consultant shall assist Subrecipient in conducting outreach efforts to recruit the panels of
expert judges.

¢ The Consultant shall respond to questions about the Competition via the website, email and
phone.
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e The Consultant shall conduct the submission intake process.

o The Consultant shall assist Subrecipient to plan and implement awards ceremonies for
presentation of winning submissions.

¢ The Consultant shall perform such other tasks with respect to the Competition as required by
the Subrecipient.

The Consultant will work in close collaboration with Subrecipient staff on all aspects of the
Competition, providing general project management support on an as-needed basis, mainly in the
areas outlined in this scope.
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Schedule ITI-A

Budget, Infrastructure and Building Resiliency Technologies Competition Program

The following represent the maximum allocations related to eligible program and planning and
administration amounts, but no reimbursement shall occur or be authorized until Subrecipient
provides a line item budget to sufficiently delineate proposed expenditures to be consistent with
HUD regulations 24 CFR 503 and HUD requirements for measurable audit standards to assure
eligibility of such expenses approved by OMB.

General $40,500,000
Planning and Administration $3,600,000°
Total $44,100.000

To accomplish the Scope of Work described in Schedule III, and to be in compliance with
CDBG Rules, Subrecipient shall prepare and provide OMB with an additional line item budget
further delineating the costs to carry out such Scope of Work. Upon written approval of the line
item budget by OMB, it shall become a part of this Agreement authorizing Subrecipient to incur
Program costs to carry out the Scope of Work. Notwithstanding the foregoing, it is
acknowledged that (i) pursuant to Section 2.1 of this Agreement, the City authorizes the
Subrecipient to incur costs for activities undertaken in accordance with this Agreement prior to
the Effective Date of this Agreement, including pre-award costs incurred in compliance with 24
CFR section 570.200(h)(1) and the HUD CDBG-DR Allocation rules published in the Federal
Register on March 5, 2013 and (ii) pursuant to Section 5.1(c) of this Agreement Subrecipient
shall be reimbursed for general administrative costs and planning costs incurred in connection
with work performed pursuant to this Agreement.

Approved Budget Line Items:

1. Approved Work Task: RFP and Subcontract for consultant support to Subrecipient for
preparing and launching the Activity.

(a) Approved Budget for Work Task: $300,000 for this work task is within the Total
to be assigned to cost category by OMB based on eligibility of specific work tasks. The
timeline benchmarks for completion of each work task set forth in the Subcontract with
the consultant will be deemed added to the payment schedule upon execution of the
Subcontract and as such shall become part of this agreement for compliance and

3 Any unexpended amounts shall be available to be used for Eligible Costs in connection with the Programs.
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performance purposes. The Specific Work Tasks performed by consultant shall be as

follows:

, Maximum
Consultant’s Work Tasks Payment
Task 1 — Design and Launch the Competition ' $45,000.00
Task 2 — Perform Competition Marketing and Outreach $100,000.00
Task 3 — Recruit Technical Advisory Panel and Competition $8,500.00
Judges _

Task 4 — Manage Entrant Submissions, Questions, Submissions $85,000.00
Screening and Judging

Task 5 — Manage Logistics for Awards Ceremony $33,500.00
Task 6 — Provide Project Management Support, Monitor and $28,000.00

Report on Post-Award Implementation and Evaluate the
Competition’s Impact

Total Amount $300,000.00
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SCHEDULE IV

Scope of Work, NYCEDC CDBG-DR Loan and Grant Program Planning, Support and

Technical Assistance Services

General

The Subrecipient shall provide support and technical assistance to the City Department of Small Business
Services and OMB, design the loan and grant program to ensure both compliance with CDBG
requirements and usability for small business recipients.

Approved Work Tasks

To that end, the Subrecipient will help facilitate the work to develop policies and procedures to govern the
administration of the program in areas including but not limited to: recipient eligibility, underwriting
criteria, loan and grant sizing and servicing and conformance with CDBG requirements including but not
limited to: environmental review, historic preservation, public noticing and communication, and insurance
coverage. The Subrecipient shall provide support and technical assistance to the City’s Department of
Small Business Services in establishing subrecipient agreements with NYBDC Local Development
Corporation and a CDFI for program delivery of the loan and grant program.

Once the loan and grant is fully launched, Subrecipient shall continue to provide planning, support and
technical assistance.
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SCHEDULE IV-A
Budget, NYCEDC CDBG-DR Loan and Grant Program Planning, Support and Technical

Assistance Services

To accomplish the Scope of Work describe in Schedule 1V, and to be in compliance with CDBG
Rules, Subrecipient shall prepare and provide OMB with an additional line item budget further
delineating the costs to carry out such Scope of Work. Upon written approval of the line item
budget by OMB, it shall become a part of this Agreement authorizing Subrecipient to incur
Program costs to carry out the Scope of Work. Notwithstanding the foregoing, it is
acknowledged that (i) pursuant to Section 2.1 of this Agreement, the City authorizes the
Subrecipient to incur costs for activities undertaken in accordance with this Agreement prior to
the Effective Date of this Agreement, including pre-award costs, incurred in compliance with 24
CFR section 570.200(h)(1) and the HUD CDBG-DR Allocation rules published in the Federal
Register on March 5, 2013 and (ii) pursuant to Section 5.1(c) of this Agreement Subrecipient
shall be reimbursed for general administrative costs and planning costs incurred in connection
with work performed pursuant to this Agreement.

Planning, Support and Technical Assistance Services: $250,000

Approved Budget Line Items
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SCHEDULE V
To Subrecipient Agreement

REQUIRED PROGRAM RECORDS

As applicable to the specific activities contemplated in the Scope of Work, the Subrecipient shall
maintain the following:

1.
2.

3.

&

records pertinent to the activities funded under this Agreement;

records providing a full description of each activity undertaken by Subrecipient
hereunder;

records demonstrating that each activity undertaken by Subrecipient hereunder meets one
of the National Objectives of the CDBG program, as modified by the HUD Notices;
records as required to determine the eligibility of the activities undertaken by
Subrecipient hereunder under the CDBG Rules;

records as required to document the acquisition, improvement, use or disposition of real
property acquired or improved with CDBG-DR funds;

records documenting compliance with the fair housing and equal opportunity components
of the CDBG program;

financial records as required under applicable Requirements of Law (including 24 CFR
570.502, and 24 CFR 84.21-28});

records as necessary to document compliance with Subpart K of 24 CFR Part 570; and
any records otherwise required to be maintained by Subrecipient under applicable
Requirements of Law (including 24 CFR 570.606).
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To Subrecipient Agreement

SUPPLEMENTARY GENERAT CONDITIONS




ARTICLE 1
DEFINITIONS

As used in this Agreement:

(a) “Act” means Title 1 of the Housing and Community Development Act of 1974 (P.L. 93-
383) as amended.

(b) “Agency” and/or “Recipient” means the entity, or entities, executing this Agreement on
behalf of the City of New York.

() “City” means the City of New York.

(d) “Construction” means the building, rehabilitation, alteration, conversion, extension,
demolition, painting or repair of any improvement to real property.

(e) *Contractor” and/or “Subrecipient” means the entity or entities executing this Agreement,
other than the Agency.

® “Grant” means Community Development Block Grant Program funds provided to the
Contractor through the City of New York and by the Federal Department of Housing and Urban
Development.

(g) “HUD” means the Secretary of Housing and Urban Development or a person authorized
to act on his or her behalf.

(h)' “Program” means the New York City Community Development Block Grant Program
approved by HUD as the same may from time to time be amended.

6] “Subcontractor” means any person, firm or corporation, other than employees of the
Contractor, or another Subcontractor who is engaged by the Contractor to furnish labor or labor and
materials at the site of the work performed under this agreement.



ARTICLE 2
FEDERAL CONDITIONS

This Agreement is subject to:

(b) Title 1 of the Housing and Community Development Act of 1974 (P.L. 93-383) as
amended (The Act) and all rules, regulations and requirements now issued or hereafter issued pursuant to
the Act; the Agreement may be suspended and/or terminated without liability to the City if the Grant to
the City pursuant to the Act is suspended or terminated, and unless and until the City or Agency receives
Community Development funds in an amount that is deemed sufficient to enable it to fund this
Agreement, the City or Agency is under no obligation to make any payments to the Contractor. In this
regard, the Agency is under no obligation to make any payments to the Contractor, and shall not make
any such payment, and the Contractor shall not commence performance, until:

(1) the Agency has received from the City’s Office of Management and Budget
instructions to proceed, evidencing compliance with the National Environmental Policy Act, as
amended, and with regulations of the U.S. Department of Housing and Urban Development,
related thereto, found at 24 CFR Part 58; and

{ii) the Contractor has been notified of such instructions by the Agency.
Furthermore, the Contractor and the City mutually agree that the Contractor shall not advance any
funds, from any source without limitation, to pay for costs intended to be paid for under this
Agreement prior fo the receipt and notification described in this paragraph (a), and the City shall
not reimburse the Contractor for any costs incurred in violation of this provision.

{c) Title VIII of the Civil Rights Act of 1968 (P.L. 90-284; 42 U.S.C. §§ 3602-3620), as
amended, which prohibits discrimination in the sale or rental of housing and in the provision of
brokerage services based on race, color, religion, sex, national origin, disability, or familial status, and
which requires affirmative action in the furtherance of Fair Housing objectives.

(d) Executive Order 11063, as amended by Executive Order 12259, pursuant to regulations
jssued at 24 CFR Part 107 which prohibits discrimination on the basis of race, color, religion, sex or
national origin and requires equal opportunity in housing constructed, operated or provided with federal
funds.

(e) Title VI of the Civil Rights Act of 1964 (P.L. 88-352; 42 U.8.C. §§ 2000d ef seq.) and
implementing regulations in 24 CFR Part 1, which states that no person shall, on the ground of race, color
or national origin, be excluded from participation in, be denied the benefits of, or otherwise be subject to
discrimination under any Program or activity made possible by, or resulting from, this agreement. The
provisions of this Article 2(d) shall be incorporated in and made a part of all subcontracts executed in
connection with this agreement.

) Section 3 of the Housing and Urban Development Act of 1968 (P.L. 90-448). Pursuant to
24 CFR § 135.38, the Contractor agrees to the following:

)] The work to be performed under this Agreement is subject to the requirements of
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. § 1701 u
(Section 3). The purpose of Section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted projects covered by Section 3, shall,
to the greatest extent feasible, be directed to low- and very low-income persons, particularly
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persons who are recipients of HUD assistance for housing.

(ii) The parties to this Agreement agree to comply with HUD’S regulations in 24
CFR Part 135, which implement Section 3. As evidenced by their execution of this Agreement,
the parties to this Agreement certify that they are under no contractual or other impediments that
would prevent them from complying with the Part 135 regulations.

(iliy  The Contractor agrees to send to each labor organization or representative of
workers with which the Contractor has a collective bargaining agreement or other understanding,
if any, a notice advising the labor organization or workers’ representative of the Contractor’s
commitments under this Section 3 clause, and will post copies of the notice in conspicuous places
at the work site where both employees and applicants for training and employment positions can
see the notice. The notice shall describe the Section 3 preference, shall set forth minimum number
and job titles subject to hire, availability of apprenticeship and training positions, the
qualifications for cach; and the name and location of the person(s) taking applications for each of
the positions; and the anticipated date the work shall begin.

(ivy  The Contractor agrees to include this Section 3 clause in every subcontract
subject to compliance with regulations in 24 CFR Part 135, and agrees to take appropriate action,
as provided in an applicable provision of the subcontract or in this Section 3 clause, upon a
finding that the Subcontractor is in violation of the regulations in 24 CFR Part 135. The
Contractor will not subcontract with any Subcontractor where the Contractor has notice or
knowledge that the Subcontractor has been found in violation of the regulations in 24 CFR Part
135.

(v} The Contractor will certify that any vacant employment positions, including
training positions, that are filled (1) after the Contractor is selected but before the Agreement is
executed, and (2) with persons other than those to whom the regulations of 24 CFR Part 135
require employment opportunities to be directed, were not filled to circumvent the Contractor’s
obligations under 24 CFR Part 135.

(vi)  Noncompliance with HUD’s regulations in 24 CFR Part 135 may resuit in
sanctions, termination of this Agreement for default, and debarment or suspension from future
HUD assisted contracts.

(vii)  With respect to work performed in connection with Section 3 covered Indian
Housing Assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act
(25 U.S.C. 450¢) also applies to the work to be performed under this Agreement. Section 7(b)
requires that to the greatest extent feasible (i) preference and opportunitics for training and
employment shall be given to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.
Parties to this Agreement that are subject to the provisions of Section 3 and Section 7(b) agree to
comply with Section 3 to the maximum extent feasible, but not in derogation of compliance with
Section 7(b).

(2) Lead-Based Paint Poison Prevention provisions found in 24 CFR § 570.608, the Lead-
Based Paint Poisoning Prevention Act (42 U.S.C. §§ 4821-4846), the Residential Lead Based Paint
Hazard Reduction Act of 1992 (U.S.C. §§ 4851-4856, and 24 CFR Part 35, subparts A, B, J, K, and R.
This Article 2(f) is to be included in all subcontracts, for work in connection with this Agreement, which
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relate to residential structures.

(h) Pursuant to the provisions in 24 CFR § 570.605, Section 202(a) of the Flood Disaster
Protection Act of 1973 (42 U.S.C. § 4106), and the regulations in 44 CFR Parts 59-79 apply to this
Agreement.

(i) Consistent with 24 CFR § 570.614, the Contractor warrants that all services, programs,
and/or Construction (including design and alteration) under this Agreement shall be performed in
accordance with all federal, state and local laws and regulations regarding accessibility standards for
persons with disabilities including, but not limited to, the following: Section 504 of the Rehabilitation
Act, the Architectural Barriers Act of 1968 (42 1U1.8.C. § 4151-4157), the Uniform Federal Accessibility
Standards (Appendix A t0 24 CFR Part 40 and Appendix A to 41 CFR Part 101-19, subpart 101-19.6),
and the Americans with Disabilities Act (42 U.8.C. § 12131, 47 U.S.C. §§ 155, 201, 218, and 225).

Gg) The Historic Preservation Act of 1966 (P.L. 89-665; 16 U.S.C. §§ 470 ef seq.), the
Archeological and Historic Preservation Act of 1974 (P.L. 93-291; 16 U.S.C. §§ 469-469¢), Executive
Order 11593 and regulations at 36 CFR Part 800. In general, this requires concurrence from the State
Historic Preservation Officer for all rehabilitation and demolition of historic properties that are fifty years
old or older or that are included on a Federal, state, or local historic property list.

{3 The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(42 U.S.C. §§ 4601-4655) and regulations at 49 CFR Part 24.

) Uniform Administrative Requirements.

i) Subrecipients that are govemmental entities, including those that are public
agencies or authorities, shall comply with the following:

1 Federal Office of Management and Budget (OMB) circular A-87, Cost
Principles for State, Local and Indian Tribal Governments;

2. Federal Office of Management and Budget (OMB) circular A-133,
Audits of States, Local Govermuments, and Non-Profit Organizations (rev.
6/27/03};

3. The sections of 24 CFR Part 85, Uniform Administrative Requirements
for Grants and Cooperative Agreements to State and Local Governments,
that are set forth in 24 CFR § 570.502(a),

{ii) Subrecipients, except those which are governmental entities, public agencies or
authorities, shall comply with the following:

1. Federal Office of Management and Budget (OMB) circular A-122, Cost
Principles Non-Profit Organizations;

2. In the event that the Contractor is an educational institution, Federal
Office of Management and Budget (OMB) circular A-21, Cost Principles
for Educational Institutions;




3. The sections of 24 CFR Part 84, Uniform Administrative Requirements
for Grants and Agreements with Institutions of Higher Education,
Hospitals and other Non-Profit Organizations, that are set forth in 24
CFR § 570.502(b). The provisions of 24 CFR Part 84 implement OMB
circular A-110;

4. Federal Office of Management and Budget (OMB)} Circular A-133,
Audits of States, .ocal Governments, and Non-Profit Organizations (rev.
6/27/03).

5. Execution of a subrecipient agreement.

(i)  Contractors shall comply with the provisions of 24 CFR Part 85 and 48 CFR Part
31, as applicable.

(m)  The Contractor agrees that if any income is generated from the Community Development
Block Grant Program funded activities, Contractor shall return such income to the City’s Community
Development Block Grant Program unless expressly authorized by the City. Such funds are subject to all
applicable requirements governing the use of Community Development Block Program Funds, including
24 CFR § 570.503(b)(3), which provides that, at the end of the program year, the City may require
remittance of all or part of any program income balances (including investments thereof) held by the
Subrecipient (except those needed for immediate cash needs, cash balances of a revolving loan fund, cash
balances from a lump sum drawdown, or cash or investments held for section 108 security needs).

(n) If the Contractor i3, or may be deemed to be, a religious or denominational institution or
organization operated for religious purposes which is supervised or controlled by or in connection with a
religious or denominational institution or organization, the Contractor agrees that in connection with
services to be provided under this Agreement:

(i) it shall not discriminate against any employee or applicant for employment on the
basis of religion and shall not limit employment or give preference in employment to persons on
the basis of religion.

(ii) it shall not discriminate against any person applying for such public services on
the basis of religion or religious belief and shall not limit such services or give preference to
persons on the basis of religion or religious belief.

(iii) it shall provide no religious instruction or counseling, conduct no religious
worship or services, engage in no religious proselytizing, and exert no other religious influence in
the provision of such public services.

(iv) it shall not use CDBG funds for the acquisition, construction, or rehabilitation of
structures to the extent that those structures are used for inherently religious activities. CDBG
funds may be used for the acquisition, construction, or rehabilitation of structures only to the
extent that those structures are used for conducting eligible activities under 24 CFR Part 570.
Where a structure is used for both eligible and inherently religious activities, CDBG funds may
not exceed the cost of those portions of the acquisition, construction, or rehabilitation that are
attributable to eligible activities in accordance with the cost accounting requirements applicable
to CDBG funds in 24 CFR Part 570. Sanctuaries, chapels, or other rooms that a CDBG-funded
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religious congregation uses as its principal place of worship, however, are ineligible for CDBG-
funded improvements. Disposition of real property is subject to 24 CFR § 570.200()(5).

(o) Executive Order 11246, as amended, and the implementing regulations contained in 41 !
CFR Chapter 60, as amended, prohibit discrimination in employment due to race, color, religion, sex or ‘
national origin during the performance of all Federal or federally assisted contracts.

(i) during the performance of this Agreement the Contractor agrees as follows:

1. The Contractor will not discriminate against any employee or applicant
for employment because of race, color, religion, sex, or national origin.
The Contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without
regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to, the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to
post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the contracting officer setting
forth the provisions of this nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor, state that all qualified
applicants will receive consideration for employment without regard to
race, color, sex, religion or national origin.

3. The Contractor will send to each labor union or representative of workers
with which he/she has a collective bargaining agreement or other |
Agreement or understanding, a notice to be provided by the Agency
contracting officer, advising the labor union or worker’s representatives
of the Contractor’s commitments under Section 202 of Executive Order
11246 of September 24, 1963, as amended, and shail post copies of the
notice in conspicuous places available to. employees and applicants for
employment.

4. The Contractor will comply with all provisions of Executive Order
11246 of September 24, 1965, as amended, and of the rules, regulations
and relevant orders of the Secretary of Labor.

5. The Contractor will furnish ali information and reports required by |
Executive Order 11246 of September 24, 1965, as amended, and by the :
rules, regulations and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records and accounts by the
Department and the Secretary of Labor for purposes of investigations to
ascertain compliance with such rules, regulations, and orders.

6. In the event of the Contractor’s noncompliance with the
nondiscrimination clauses of this Agreement or with any of such rules,
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regulations, or orders, this Agreement may be cancelled, terminated or
suspended in whole or in part and the Contractor may be declared
ineligible for further Government contracts or federally assisted
Construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, as amended, and such
other sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, as amended, or by rule,
regulation or order of the Secretary of Labor, or as otherwise provided by
law.

7. The Contractor will include the provisions of this Article 2(n) in every
subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuani to Section 204 of
Executive Order 11246 of September 24, 1965, as amended, so that
provisions will be binding upon each Subcontractor or vendor. The
Contractor will take such action with respect to any subcontract or
purchase order as may be directed by the Secretary of Labor as a means
of enforcing such provisions, including sanctions for non-compliance:
Provided, however, that in the event a Contractor becomes involved in,
or is threatened with, litigation with a Subcontractor or vendor as a result
of such direction, the Contractor may request the United States to enter
into such litigation to protect the interest of the United States.

)] The Contractor agrees that if it enters a Construction subcontract as part of its Agreement
with the City, and this Construction subcontract is for an amount more than $10,000, the notice found at
FEDERAL EXHIBIT 1 of this Agreement must be included in that Construction subcontract.



ARTICLE 3

ADDITIONAL FEDERAL CONDITIONS FOR CONSTRUCTION

In the event that this Agreement involves Construction work, design for Construction or Construction
services, all such work or services performed or administered by the Contractor shall be subject to the
following requirements in addition to those set forth in Article 2.

(2)

(b)

Federal Labor Standards: The Contractor will comply with the following:

(@)

(ii)

(iif)

(iv)

8%

The Davis-Bacon Act (40 U.S.C. §§ 3141 et seq.): In Construction contracts
involving an excess of $2000, unless exclusively in connection with the
rehabilitation of residential property containing fewer than' 8 units, all laborers
and mechanics must be paid at a rate not less than those determined by the
Secretary of Labor to be prevailing for the City, which rates are to be provided by
the Agency. These wage rates are a federally mandated minimum only, and will
be superseded by any State or City requirement mandating higher wage rates.
The Contractor also agrees to comply with Department of Labor Regulations
pursvant to the Davis-Bacon Act found in 29 CFR Parts 1, 3, 5 and 7 which
enforce statutory labor standards provisions.

Sections 103 and 107 of the Confract Work Hours and Safe Standards Act (40
U.S.C. §§ 3701 ef seq.), which provides that no laborer or mechanic shall be
required or permitted to work more than eight hours in a calendar day or in
excess of forty hours in any workweek, unless such laborer or mechanic is paid at
an overtime rate of 1% times his/her basic rate of pay for all hours worked in
excess of these limits, under any Construction Agreement costing in excess of
$2000. In the event of a violation of this provision, the Contractor shall not only
be liable to any affected employee for his/her unpaid wages, but shall be
additionally liable to the United States for liquidated damages.

The Copeland “Anti-Kickback™ Act (18 U.S.C. § 874), as supplemented by the
regulations contained in 29 CFR Part 3, requiring that all laborers and mechanics
shall be paid unconditionally and not less often than once a week, and prohibiting
all but “permissible” salary deductions.

The more complete detailed statement of Federal Labor Standards annexed
hereto as FEDERAL EXHIBIT 2.

The provisions of Article 3(a) of this Agreement shall be included in all
subcontracts for work in connection with this Agreement.

Executive Order 11246, as amended by Executive Order 11375, and as supplemented in
Department of Labor regulations (41 CFR chapter 60) for Construction contracts or
subcontracts in excess of $10,000.



Standard Federal Equal Employment Opportunity Construction Contract Specifications
for Contracts and Subcontracts in Excess of $10,000.

As used in these specifications:

a. “Covered area” means the geographical area described in the solicitation from
which this Agreement resulted;

b. “Director” means Director, Office of Federal Contract Compliance Programs,
United States Department of Labor, or any person to whom the Director delegates authority;

c. “Employer identification number” means the Federal Social Security number
used on the Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

d. “Minority” includes:

(1) Black (all persons having origins in any of the Black African racial
groups not of Hispanic origin);

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture or origin, regardless of race);

(iii)  Asian and Pacific Islander (all persons having origins in any of the
original peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific
Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in any of
the original peoples of North America and maintaining identifiable tribal affiliations
through membership and participation or community identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work

involving any Construction trade, it shall physically include in each subcontract in excess of $10,000
the provisions of these specifications and the Notice which contains the applicable goals for minority
and female participation and which is set forth in the solicitations from which this Agreement
resulied.

If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the
U.S. Department of Labor in the covered arca either individually or through an association, its
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which have unions participating in the Plan. Contractors
must be able to demonstrate their participation in and compliance with the provisions of any such
Hometown Plan. Each Contractor or Subcontractor participating in an approved Plan is individually
required to comply with its obligations under the EEO clause, and to make a good faith effort to
achieve each goal under the Plan in each trade in which it has employees. The overall good faith
performance by other Contractors or Subcontractors toward a goal in an approved Plan does not
excuse any covered Contractor’s or Subcontractor’s failure to take good faith efforts to achieve the
Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7 a
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through p of these specifications. The goals set forth in the solicitation from which this Agreement
resulted are expressed as percentages of the total hours of employment and training of minority and
female utilization the Contractor should reasonably be able to achieve in each Construction trade in
which it has employees in the covered area. Covered Construction Contractors performing
Construction work in geographical areas where they do not have a Federal or federally assisted
Construction contract shall apply the minority and female goals established for the geographical areas
where the work is being performed. Goals are published periodically in the Federal Register in notice
form, and such notices may be obtained from any Office of Federal Contract Compliance Programs
office or from Federal procurement contracting officers. The Contractor is expected to make
substantially uniform progress in meeting its goals in each craft during the period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom
the Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse
the Contractor’s obligations under these specifications, Executive Order 11246, or the regulations
promulgated pursuant thereto.

In order for the nonworking training hours of apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees must be employed by the Contractor during the training period,
and the Contractor must have made a commitment to employ the apprentices and trainees at the
completion of their training, subject to the availability of employment opportunities. Trainees must
be trained pursuant to training programs approved by the U.8. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts fully, and
shall implement affirmative action steps at lcast as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation,
and coercion at all sites, and in all facilities at which the Contractor’s employees are assigned to
work. The Contractor, where possible, will assign two or more women to each Construction
project. The Contractor shall specifically ensure that all foremen, superintendents, and other on-
site supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such
a working environment, with specific attention to minority or female individuals working at such
sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to community
organizations when the Contractor or its unions have employment opportunities available, and
maintain a record of the organization’s responses.

c. Maintain a current file of the names, addresses and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from a union, a
recruitment source or community organization and of what action was taken with respect to each
such individual. If such individual was sent to the union hiring hall for referral and was not
referred back to the Contractor by the union or, if referred, not employed by the Contractor, this
shall be documented in the file with the reason therefor, along with whatever additional actions
the Contractor may have taken.
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d. Provide immediate written notification to the Director when the union or unions
with which the Contractor has a collective bargaining agreement has not referred to the
Contractor a minority person or woman sent by the Contractor, or when the Contractor has other
information that the union referral process has impeded the Contractor’s efforts to meet its
obligations.

c. Develop on-the-job training opportunities and/or participate in training programs
for the area which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractor’s employment needs, especially
those programs funded or approved by the Department of Labor. The Contractor shall provide
notice of these programs to the sources compiled under 7b above.

f. Disseminate the Contractor’s EEO policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting the Contractor in
meeting its EEO obligations; by including it in any policy manual and collective bargaining
agreement; by publicizing it in the company newspaper, annual report, etc.; by specific review of
the policy with all management personnel and with all minority and female employees at least
once a year; and by posting the company EEO policy on bulletin boards accessible to all
employees at each location where Construction work is performed.

g Review, at least annually, the company’s EEO policy and affirmative action
obligations under these specifications with all employees having any responsibility for hiring,
assignment, layoff, termination or other employment decisions including specific review of these
items with on-site supervisory personnel such as Superintendents, General Foremen, etc., prior to
the initiation of Construction work at any job site. A written record shall be made and maintained
identifying the time and place of these meetings, persons attending, subject matter discussed, and
disposition of the subject matter.

h, Disseminate the Contractor's EEO policy externally by including it in any
advertising in the news media, specifically including minority and female news media, and
providing written notification to and discussing the Contractor’s EEQ policy with other
Contractors and Subcontractors with whom the Contractor does or anticipates doing business.

i Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to minority and
female recruitment and training organizations serving the Contractor’s recruitment area and
employment needs. Not later than one month prior to the date for the acceptance of applications
for apprenticeship or other training by any recruitment source, the Contractor shall send written
notification to organizations such as the above, describing the openmgs screening procedures,
and tests to be used in the selection process.

j- Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer and vacation
employment to minority and female youth both on the site and in other areas of a Contractor’s
work force.

k. Validate all tests and other selection requirements where there is an obligation to
do so under 41 CFR Part 60-3.
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L. Conduet, at least annually, an inventory and evaluation at least of all minority
and female personnel for promotional opportunities and encourage these employees to seek or to
prepare for, through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other
personnel practices, do not have a discriminatory effect by continually monitoring all personnel
and employment related activities to ensure that the EEO policy and the Contractor’s obligations
under these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except that
separate or single-user toilet and necessary changing facilities shall be provided to assure privacy
between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts
from minority and female Construction contractors and suppliers, including circulation of
solicitations to minority and female Coniractor associations and other business associations.

P Conduct a review, at least annually, of all supervisor’s adherence to and
performance under the Contractor’s EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in
fulfilling one or more of their affirmative action obligations (7a through p). The efforts of a Contractor
association, joint Contractor-union, Contractor-community, or other similar group of which the
Contractor is a member and participant, may be asserted as fulfilling any one or more of its obligations
under 7a through p of these specifications provided that the Contractor actively participates in the group,
makes every effort to assure that the group has a positive impact on the employment of minorities and
women in the industry, ensures that the concrete benefits of the Program are reflected in the Contractor’s
minority and female work force participation, makes a good faith effort to meet its individual goals and
timetables, and can provide access to documentation which demonstrates the effectiveness of actions
taken on behalf of the Contractor, The obligation to comply, however, is the Contractor’s and failure of
such a group to fulfill an obligation shall not be a defense for the Contractor’s noncompliance.

9, A single goal for minorities and a separate single goal for women have been established.
The Contractor, however, is required to provide equal employment opportunity and to take affirmative
action for all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, the Contractor may be in violation of the Executive Order if a particular group is employed
in a substantially disparate manner (for example, even though the Contractor has achieved its goals for
wormen generally, the Confractor may be in violation of the Executive Order if a specific minority group
of women is underutilized).

10. The Contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex, or national origin.

11. The Contractor shall not enter into any Subcentract with aﬁy person or firm debarred
from Government contracts pursnant to Exccutive Order 11246 or suspended or is otherwise excluded
from or ineligible for participation in federal assistance programs.

12, The Contractor shall carry out such sanctions and penaltics for violation of these
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specifications and of the Equal Opportunity Clause, including suspension, termination and cancellation of
existing subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and
its implementing reguiations, by the Office of Federal Contract Compliance Programs. Any Contractor
who fails to carry out such sanctions and penalties shall be in violation of these specifications and
Executive Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement
specific affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment opportunity.
If the Contractor fails to comply with the requirements of the Executive Order, the implementing
regulations, or these specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company EEO policy is being carried out, to submit reports relating to the
provistons hereof as may be required by the Government and to keep records. Records shail at least
include for each employee the name, address, telephone numbers, Construction trade, union affiliation if
any, employee identification number when assigned, social security number, race, sex, status (c.g.,
mechanic, apprentice trainee, helper, or laborer), dates of changes in status, hours worked per week in the
indicated trade, rate of pay, and locations at which the work was performed. Records shall be maintained
in an easily understandable and retrievable form; however, to the degree that existing records satisfy this
requirement, Contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other
laws which establish different standards of compliance or upon the application of requirements for hiring
of local or other areas residents (e.g., those under the Public Works Employment Act of 1977 and the
Community Development Block Grant Program),

ARTICLE 4
NONDISCRIMINATION

(a) The Contractor shall not, in any Program or activity receiving funds under this Agreement,
discriminate against any person on the grounds of race, color, national origin, religion, sex, age, or disability.
The Contractor agrees to comply with provisions of 24 CFR Part 6, 8, and 146.

ARTICLE 5
RECORDS AND AUDITS

(a) Records shall be maintained in accordance with requirements prescribed by HUD and/or the City
with respect to all matters covered by this Agreement and retained for at least three years after the City makes
final payments and all other pending matters concerning this Agreement are closed.

(b) At such times on such forms as HUD and/or the City may require, there shall be furnished io
HUD and/or the City such statements, records, reports, data and information, as HUD and/or the City may
request pertaining to matters covered by this Agreement. At a minimum, such forms will include the
following: :

i) Annual Data Collection Report forms for the purpose of including specific Program
description, accomplishment, expenditure and beneficiary information in the City’s

Annual Performance Report.
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(it) Annual Property Register forms for the purpose of tracking the use of CDBG purchased
real property.

(c) At any time during normal business hours and as often as the City, the Agency, HUD, Inspector
General, U.S. General Accounting Office, and/or the Comptroller General of the United States may deem
necessary, the Coniractor shall make available for examination to the City, HUD, Inspector General, U.S.
Geperal Accounting Office and/or representatives of the Comptroller General all of its books, accounts,
records, reports, files, and other papers or property with respect fo all matters covered by this Agreement and
shall permit the City, HUD and/or representatives of the Comptroller General and the U.S. General
Accounting Office to audit, examine, make excerpts of, and make transcriptions from such books, accounts,
records, reports, files, and other papers or property and to make audits of all contracts, invoices, materials,
payrolls, records or personnel, conditions of employment and other data relating to all matters covered by this
Agreement.

ARTICLE 6
UNEARNED PAYMENTS

Unearned payments under this Agreement may be suspended or terminated upon refusal to accept any
additional conditions that may be imposed by HUD at any time, or if the Grant to the City under the Act is
suspended or terminated. Unearned payments received by the Contractor will be returned to the City. All
interest on funds advanced to the Contractor will be returned to the City.

ARTICLE 7
DISBURSEMENT RESTRICTIONS

No money under this Agreement shall be disbursed by the Agency to any Contractor except pursuant to a
written contract which incorporates the applicable Supplementary General Conditions and unless the
Contractor is in compliance with HUD requirements with regard to accounting and fiscal matters, to the
extent they are applicable, and provided that the Agency has completed IIUD requirements, including but not
limited to environmental certifications pursuant to 24 CFR 58.

ARTICLE 8
DOCUMENTATION OF COSTS

All costs shall be supported by properly executed payrolls, time records, invoices, contracts, or vouchers,
or other official documentation evidencing in proper detail the nature and propriety of the charges. All
checks, payrolls, invoices, contracts, vouchers, orders or other accounting documents, pertaining in whole or
in part to the Agreement, shall be clearly identified and readily accessible.

ARTICLE 9
BONDING

The Agency must receive a statement from the Contractor’s chief fiscal officer or their insurer assuring
that all persons handling funds received or disbursed under this Agreement are covered by fidelity insurance
in an amount and manner consistent with the coverage deemed necessary by the City of New York for its own
employees. If the bond is cancelled or coverage is substantially reduced, the Contractor shall promptly notify
the Agency of this fact in every case not later than 48 hours. In such event, the Agency shall not disburse any
more funds to the Contractor until it has received assurance that adequate coverage has subsequently been
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obtained.

ARTICLE 10
ACCOUNTING SYSTEM

The Contractor shall submit to the Agency a detailed description of its accounting, reporting and internal
control systems, including but not limited to the procedures for cash receipts, cash disbursements, payrolls,
personnel policies, fixed petty cash controls and other systems which are necessary under the circumstances.
The Agency shall evaluate and document all systems and only upon acceptance and approval of the
accounting, reporting and internal control systems by the Agency, shall funds be disbursed to the Contractor,
other provisions of the Agreement notwithstanding,

ARTICLE 11
COPYRIGHTS

(a) Any reports, documents, data, photographs, deliverables, and/or other materials produced
pursuant to this Agreement and any and all drafts and/or other preliminary materials in any format related to
such items produced pursuant to this Agreement, shall upon their creation become the exclusive property of
the City.

(b) Any reports, documents, data, photographs, deliverables, and/or other materials, including software,
produced pursuant to this Agreement (“Copyrightable Materials™), shall be considered “work-made-for-hire”
within the meaning and purview of Section 101 of the United States Copyright Act, 17 U.8.C. § 101, and the
City shall be the copyright owner thereof and of all aspects, elements and components thereof in which
copyright protection might subsist. To the extent that the Copyrightable Materials do not qualify as “work-
made-for-hire,” the Contractor hereby irrevocably transfers, assigns and conveys exclusive copyright
ownership in and to the Copyrightable Materials to the City, frec and clear of any liens, claims, or other
encumbrances. The Contractor shall retain no copyright or intellectual property interest in the Copyrightable
Materials. The Copyrightable Materials shall be used by the Contractor for no purpose other than in the
performance of this Agreement without the prior permission of the City. The Department may grant the
coniractor a license to use the Copyrightable Materials on such terms as determined by the Department and
set forth in the license.

(¢) The Contractor acknowledges that the City may, in its sole discretion, register copyright in the
Copyrightable Materials with the U.S. Copyright Office or any other government agency authorized to grant
copyright registrations. The Contractor shall cooperate in this effort, and agrees to provide any further
documentation necessary to accomplish this.

(d) The Contractor represents and warrants that the Copyrightable Materials: (1) are wholly original
material not published elsewhere (except for materials that is in the public domain); (i) do not violate any
copyright law; (iii) do not constitute defamation or invasion of the right of privacy or publicity; and (iv) are
not infringement, of any kind, of the rights of any third party. To the extent that the Copyrightable Materials
incorporate any non-original material, the Contractor has obtained al] necessary permissions and clearances in
writing, for the use of such non-original material under this Agreement, copies of which shall be provided to
the city upon execution of this Agreement.

(e) HUD reserves a royalty-free, nonexclusive, perpetual and irrevocable license to reproduce, publish,
display, perform, distribute, or otherwise use, and to authorize others to use, for Federal or State government
purposes, the copyright in any Copyrightable Materials developed under or the rights to which are purchased
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under this Agreement.

(f) If the Contractor publishes a work dealing with any aspect of performance under this Agreement, or
with the results of such performance, the City shall have a royalty-free, non-exclusive irrevocable license to
reproduce, publish or otherwise use such work for City governmental purposes.

ARTICLE 12
PATENTS

The Contractor shall promptly and fully report to the City any discovery or invention arising out of or
developed in the course of performance of this Agreement. In addition, any discovery or invention arising out
of or developed in the course of work aided by this Agreement shall be promptly and fully reported to HUD
for determination by HUD as to whether patent protection on such invention or discovery, including rights
under any patent issued thereon, shall be disposed of and administered, in order to protect the public interest.

ARTICLE 13
SUBCONTRACTORS

{a) The provisions of this Agreement shall apply to Subcontractors and their officers, agents and
employees in all respects as if they were employees of the Contractor. The Contractor shall not be discharged
from its obligations and liabilities, but shall be liable for all acts and negligence of Subcontractors, and their
officers, agents and employees, as 1f they were employees of the Contractor.

{b) Employees of the Subcontractor shall be subject to the same provisions as employees of the
Contractor.

{¢) The services furnished by Subcontractors shall be subject to the provisions hereof as if furnished
directly by the Contractor, and the Contractor shall remain responsible therefor.

ARTICLE 14
SUSPENSION AND TERMINATION

{a) Where the Contractor fails to perform the work satisfactorily as enumerated in the part of this
Agreement known as the scope of work, the City may withhold payment, in addition to any other remedy
provided for by this Agreement. Where there is failure to comply with the Agreement terms, the City
reserves the right to terminate the Agreement. The City further reserves the right to terminate the Agreement
for convenience. '

(b) The Confractor certifies that neither it nor its principals is currently in a state of debarment,
suspension or other ineligible status as a result of prior performance, failure, fraud, or violation of City laws.
The Contractor further certifies that neither it nor its principals is debarred, suspended, otherwise excluded
from or ineligible for participation in Federal assistance programs. The City reserves the right to terminate
this Agreement if knowledge of debarment, suspension or other ineligibility has been withheld by the
Contractor.

{c) If this Agreement is between the City and a subrecipient, the City may suspend or terminate the

Agreement if Subrecipient materially fails to comply with any terms of this Agreement, pursuant to 24 CFR §
85.43, and for convenience, pursuant to 24 CFR § 85.44.
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ARTICLE 15
REVERSION OF ASSETS

(a) At the Contract’s expiration, the Contractor shall transfer to the City all Community Development
funds on hand at the time of expiration and any accounts receivable attributable to the use of Community
Development funds.

(b) Any real property under the City’s or the Contractor’s control that was acquired in whole or in part
with Community Development funds in excess of $25,000 will be used to meet the national objectives in
Section 570.208 or disposed in a manner which results in the Program being reimbursed in the amount of the
current fair market value of the property less any portion thereof attributable to expenditures of non-
Community Development funds for acquisition of, or improvements fo, the property.

(c) Any real property under the City’s control that was jmproved in whole or in part with Community
Development funds in excess of $25,000 will be used to meet the national objectives in Section 570.208 for a
period equal to the life of those improvements. The term shall be determined by the Office of Management
and Budget’s Office of Community Development. If the City decides to dispose of or change the use of that
property so that it ne longer continues to meet a national objective, the Program shall be reimbursed in the
amount of the current replacement cost of those improvements, divided by the number of years of the life of
the improvements, multiplied by the number of vears that remain in the life of the improvements.

(d) Any real property under the Contractor’s control that was improved in whole or in part with
Community Development funds in excess of $25,000 will be used to meet the national objectives in Section
570.208 for a period of five years after the date of completion of those improvements or disposed in a manner
which results in the Program being reimbursed in the amount of the current replacement cost of those
improvements.

(e) Title to all equipment in excess of $150 purchased or leased pursuant to this Agreement with
Community Development funds or furnished by the City shall vest in the City and the same shall be
conspicuously labeled as such.

ARTICLE 16
SMALL FIRMS, M/WBE FIRMS, AND LABOR SURPLUS AREA FIRMS

The Contractor shall take the following affirmative steps in the letting of subcontracts, if subcontracts are
to be let, in order to ensure that minority firms, women’s business enterprises, and labor surplus area firms are
used when possible:

(a) Placing qualified small minority businesses and women’s business enterprises on solicitation lists;

(b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

(c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women’s business enterprises;

(d) Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women’s business enterprises; and
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(e} Using the services and assistance of the Small Business Administration, and the Minority Business
Development Agency of the Department of Commerce,

ARTICLE 17
ENVIRONMENTAL PROTECTION

For agreements, subcontracts, and subgrants of amounts in excess of $100,000, the Contractor shall
- comply with all applicable standards, orders, or requirements issued under the Clean Air Act (42 U.S.C. §
7401, Federal Water Pollution control Act (33 U.S.C. §§ 1251, ef seq.) Section 508 of the Clean Water Act
(33 U.S.C. § 1368), Executive Order 11738, and Environmental Protection Agency regulations {(provisions of
40 CFR Part 50 and 2 CFR Part 1532 related to the Clean Air Act and Clean Water Act).

ARTICLE 18
ENERGY EFFICIENCY

The Contractor shall comply with mandatory standards and policies relating to energy efficiency that are
contained in the New York State energy conservation plan issued in compliance with the Energy Policy
Conservation Act (Pub. L. 94-163).

(a) Hatch Act: The Subrecipient agrees that no funds provided, nor personnel employed under this
Agreement, shall be in any way or to any extent engaged in the conduct of political activities in violation of
Chapter 15 of Title V of the U.S.C.

(b) Lobbying: The Subrecipient agrees that no funds provided will be used by it or its subcontractors in
violation of 24 CFR § 87.100.

(c) Conflict of Interest: The Subrecipient agrees to abide by the provisions of 24 CFR §§ 84.42, 85.36,
and 570.611.

ARTICLE 19
BINDING AUTHORITY

If any provision in this Appendix A directly conflicts with any other provision in the Agreement, the
other provision in shall be controlling.

Federal Exhibits 1 and 2, are attached to, and made a part of this Appendix A.

Any subcontracts entered into pursuant to this Agreement shall incorporate the following City of New
York provisions by reference, which shall be binding on every Subcontractor:
* Investigations;
e Bxecutive Order 50; and
¢ Conflicts of Interest
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FED. EXHIBIT 1

NOTICE TO BIDDERS

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246, as amended) FOR ALL CD
FUNDED CONSTRUCTION CONTRACTS AND SUB-CONTRACTS IN EXCESS OF $10,000

1. The Offeror’s or Bidder’s attention is called to the “Equal Opporfunity Clause” and the
“Standard Federal Equal Employment Opportunity Construction Contract Specifications” set forth herein.

2. The goals and timetables for minerity and female participation, expressed in percentage
terms for the Contractor’s aggregate workforce in each trade on all Construction work in the covered

area, are as follows:

Goals and Timetables for Minorities

Goal
Trade {percent)
Electicians .. ..o v i it v s e v e et ennn s 9.0 o 10.2
CarpenterS . .ot ie e et e 27.6 to 32.0
Steamfitlers . . ..o e i e 122  to 13.5
Metal Lathers . . ... oot i i i cie e nenn 246 to 25.6
S 11111~ - 1 286 1o 26.0
Operating Engineers . . ........... oo oiaa... 256 to 26.0
Plumbers .. ..oiiit i it i 120 to 14.5
Iron Workers (structural) . ....... ... o it 259 to 320
Elevator Constructors ... ..o nnnrereinennnns 55 to 6.5
Bricklayers .. ... .. . 134 to 15.5
Asbestos Wotkers ... ...vit i i i, 228 to 28.0
Roofers . ... v e 63 to 7.5
Iron Workers {ornamental) . ................ ...t 224 to 23.0
Cement Masons . ..o v v e i i in e varnnrrernanns 230 1o 27.0
Glazers . i e e e e 16.0 to 20.0
Plasterers . o vttt i e e 158 1o 18.0
TeamSters . . it e ittt i e ittt et e 220 to 22.5
Boilemmakers . . oo vt e e 13.0  to 15.5
AlLOther ... .o e e e 164 to 17.5
Goals and Timetables for Women
From April 1, 1980 until thepresent . . .................... .. 6.9

These goals are applicable to all the Contiractor’s Construction work (whether or not it is Federat
or federally assisted) performed in the covered area. If the Contractor performs Construction work in a
geographical area located outside of the covered area, it shall apply the goals established for such
geographical area where the work is actually performed. With regard to this second area, the Contractor
also is subject to the goals for both its federally involved and nonfederally involved Construction.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4

shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals.
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The hours of minority and female employment and training must be substantially uniform throughout the
length of the contract, and in each trade, and the Contractor shall made a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female employees or
trainees from Contractor to Contractor or from project to project for the sole purpose of meeting the
Contractor’s goals shall be a violation of the contract, the Executive Order and the regulations in 41 CFR
Part 60-4. Compliance with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs within 10 working days of award of any Construction subcontract in
excess of $10,000 at any tier for Construction work under the contract resulting from this solicitation.
The notification shall list the name, address and telephone number of the Subcontractor; employer
identification number of the Subcontractor; estimated dollar amount of the subcontract; estimated starting
and completion dates of the subcontract; and the geographical area in which the contract is to be
performed.

4. As used in this Agreement, the “covered area” is the City of New York.



Federal Labor Standards Provisions

FED. EXHIBIT 2

LS Depasiment of Hioasing
and Uesars Developmment
Office of Labor RefaSons

AppEicabiiity

The Pmject or Program fo which fhe sanstruction wok
covered by fids coniracl pertains Is being assisted by the
United Rfates of America and fhe Tollowing Federal Labor
Stndards Provisibns are !ncluged tn {nis  Contract
puisaant to the provistons appicable to such Federal
ansisiance

A. 7. [f) MEnimum Wages. Al iaborers and mechanics
empioyed or working upen the site of ihe work, will be pas
unesniionally and not less ofien inan once @ week, and
wilhout subeequent geducfion ar rebate on any account
(excepf such payroli deguclions as are pesmitied by
regulaiions: IsEoes by ine Secrelary oF Labor under tne
copeland Al {29 CFR Part 3). the Tull ammmt of wages
amd bona Tide fringe benents {or cash equivatents iherear)
mue 3f tme ef payment computed at satee not iess inan
ihose confsines I ihe wage determinafion of the
Sacrelay of Labar which i5 aftached hefelo ant made 3
part hefent. regardiess of any contrachual refationship
whlch may be afleges to exist belween the contractor and
soch laborers and meshanies. Goninbutions mafe or
cosis reasonably anfictpated for bona fide fringe henefis
umger Secfion fb){2) of ine Davis-Bacon Act on behail of
1aborers OF mechanics are considernsd wages pald to soch
lahorers or mechanics, subject to the provisions of 28 CFR
S.S{aTHW)E atso, requiar confrbufions maue or costs
Incumred for more ihan a weekly period (but not less otten
than gquarferty) under plans, funds_ or progrems, Which
civer fhe particwiar weekly period, are deemed fo be
eonshructively made or Incurred doring such weekly period.
Such laboeers ang mechanics shall be pald the approprate
wage rale snd fringe benefits an the wage determination
far ine ciaseifieation of work aciuafly performed, wifhout
regard to sk, except as provided In 28 OFR 5.5(a)(4)
Laberers of mechanies performing work In more than one
etassitication may be compensated at ine rate specified for
each ciaseMcatinn for ine hime actoally worked fhensn:
Prrvidea, That ihe employer's payroll recerds accovately
sal fortin fve fime spert In each classifneafion In wmeh
wark ks pertormes.  The wage defesmination (including any
ammiional classificalion ang wage rates conformed under
29 GFR S.S5[al1)() ana ine Davis-Bacon poster (WH-
1321) xhati be posted ai al times by the contractor and s
subconiacton af the site of e work In a prominent ang
mucessible, place where It can be eaglly seen by the
WOIRETE.

(%) {=) Any class of [aborers or machanies which 1s not
listed 1n vz wage determimailon and which & fo be
employed under the confrack shalt be eclassified In
conformance wilk ine wage defmymination. HUD shall
approve an addifonal classificatibn and wage rate and
finge benemis fherefor only when ihe following critena
e been mei-

{1} The work io b= perormed by ihe classieation
mquesied is nok peiformes by 2 classiftcation in the wage
determinaiion; amd

2} Tne ctassmcabon Is ufiiized in the area by fhe
conshroction Indusiry; and

{3} oe pmposed wage sabe, Inciuding any bona Tide
fringe benedls, Deats & reasosable meiabionsnp fo the
wage raias contatnes in fee wage determination.

©) It thie contractor and the aborers aod mechanics fo be
employed In fhe classifeabon (f Enown), ar their

¢ HUB or fs designes agree on the
ciaséificaiton ama wage rafe (Including the amommt
designaied for fiirge benefils where appropriate). a repart
of the aciton faken shall be ceni by HUD or its designee to
e Adminktraipe of ihe VWape and Hoor ODiwision,
Empioyment Standards Adminisfration, 1.5, Depariment af
Labor, Washinpfon, D¢ 20210 The Adminisirator. of an
avthonzed representalive, wil apprmve, mogHy, or
Misappmve evely additional classifcation aclion wiihin 30
says of weceipl and 60 asvise HUD or iis designee of will
nofity HUD pr 1is vesignee wiihin the 30-day pernod that
agattonzl fime 1= necessary. (Approved by ihe Office of
Management ant Buggel uader OME control numper 1215-
D144d.)

(€} 1n fhe eveni ine confracior, ihe tahorers of mechanics
fv be empiojed W ine classificalion or ihelr
representatives, aad HUD or I desigaee do rof agrees on
he proposed classification and wage mie (rclodieg ihe
amount designated fof finge benefiis, where sppropriate),
HUO or s designes shall refer fhe questions, eloding
e views of all [nteresfes parties and the necommengation
of HUR o s desigoee, fo the Adminsialor rar
determinafizn.  Yhe Administralor, oF an auftionzed
representative. will Issee 2 deleonimation wiihin 36 days of
recelpt and &5 advise HUD of lis designes oF will nolity
HUD ot iis desfignee wiihin fhe 30-day perod ihat
addilional time [k necéssary. (ApFoved by ihe Ofice af
Managemerni and Hodgel undes OME Coniol Hxmber
1215-0140.)

() The wage m@ie (Incioding Minge benefis where
appropitate) delermimed pusmeat fo  subperaqaphs
)} or {c} of tus paRgraph, shall be paid fo.a@
WOkers pEMorming wWoik In (he classincaiton wnder ihis
cantratf Toom fhe Nirst day on which WO 6 pEfarmed 1o
the classtneation.

@1 Whenever the mininum wage vale prescriben in the
contract Tor 3 ctase of 1200MEME OF MEechanics MCILGES 2
fringe bensnt which Is ot expressmd 35 an Bouly rate, the
canircior shall «ither pay tae benesi a5 staies I the
wage d=laminabion or shafi pay anoiher boag fide fringe
nenatit or an howy cach equivaient thereat

(v} I ine coalrasior does aok make papments {o 3 fostee
or oitver ihind person, the contractor may conklter as part

T DD OEEE)

Pressons exiihons e obeoiele: PEEios reL Han®aok §344.1
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of -ihe wages of any }aborer of mechanic i amount of any
cosls ressmnanly anlicipaied in providing bona fide fringe
venetils under 3 plan of program, Prowidsd, Thal the
Secrefary of Labor ®as foaed, upon the eritten equest of
the contracior, that e applicable standanis of e Davis-
Bacon Act have heen mel  The Secrefary of Lahor may
require the coniratfor fo set aside in a separate account
assels Tor the mesling oY obNgafions umder ihe plan of
pregram.  (Approved by the OMce of Managemeni and
Bodgst ender OMS Confrol Number 1215-0140.)

2 wisheiting HUD or iis desigues shall opon Hs own
aclion or upon wmiiien request of an authorzed
representative of the Bepariment of Labor withhold or
cause fo be wilibed fmm the conbacfor under this
conlrait or any olher Federal coniract with the same prime
conbracior, or any oiber Federally-assisied enniract
sonjecE iv Davis-Bacon prevailing wage requirements,
which Is helf by the same prime ronitractor 50 much of the
accrued paymesis or agvances as may be considerad
recesEaly 0o pay Labtomers amd mecianles, Including
#pprentices, iamees and helpers, employed by the
confractar or any subcontractor ihe Ml amount of wages
requirest by the contract In the event of fallure to pay any
13borer oF Mechanic, tnciuding any apprenfice, trainee or
helper, mmpioyed or working ca the sife of fhe work, all or
past of ihe wagee required by ihe contract HUD or Hs
deskpies may, atter wniten opfice fo ihe contraclor,
SpOTEDE, appicant, or owner, take soch aclion as may de
necesEy lo case fhe suspension of any Toriher
payment, advance, of guaraniee of funds unfll suen
yiolabione have cessed. HUD of lis designes may, afer
avfifen rotice fo the contracfor, @sbaree soch amounts
wineds for and on aceount of fhe contactor or
subconfeacior fo e respechve employees to whom they
e due. TeE Complmiler General ehal make such
mishpsements I e cage of @reci Davis-Dacon Act
conbracis.

3. [y Payrolis and basie teconts. Bayiolls and basic
records retaiing therefo shal ke mainiained by fhe
eoniractor daring ihe comrse of the work preserved for a
pertod of Hwee years ihereafler Tor aB laborers and
maghanics working at the ste of ihe woik. Such fecoids
shali canfamn ine name, addess, and social secunly
mumber of eash soch worker, his or her comect
classiticalion, hoarly rales of wages pald {inciuding rates
of conintutians ar costs anficipaten for bona f0é fringe
tenetis or cash =quivatents thersof of the fypes descithag
in Seclion 1))} of ine Davisbacon Acf), dally and

weekly number of hoars worked, dediclons made and

sche! wages pald.  Wheneees the Secrelary of Labor has
Tmesd weler 28 GFR 5.5 (a}ij{v} that the wages of any
IEborer of mechanl; ncinde the amouni of any cosis
reasonadly anfisipated in providiag benefts onder 3 plan
of program desched B Recfion I(b){2){8) of the Davis-
Baxxm Acl, the confrapin: sfal maintaln reconis whish
show imat ine commiment fo provide such denefils 1s
enforepaide, that the plan or program 1s Wmancially
resmes®ie, and fhat fhe plan or program has besn

cormmunical=d In wntbng fo the fabmers or mechanics
affected, 2nd records which show the costs antisipated or
the acfual cost incomed I providing soch  benefis.
Gontraciors emptoyiag apprenlices or fralnees under
approved programs ehall mainialn wvillen evidence of the
registration of apprenticeship piograms and cerification of

tranee protrams, fhe regisiaten of e apprentices ang
traimees, and ihe ralios and wage caies prescribed in fhe

applicable programs. [Approved by e OfMce of
Management and Dugget under OMB Conlrod Mumbers
1215-D140 and 1215-0017.)

{1} {#) The contracins 6hail sahedt weekly for sach week
M which any conlracl work Is perfarmed a copy of afl
payvolls io HUD or 1hs desigres T the agency 5 a patly to
the confract, but It the ageacy 35 not sach a parly, the
contracior w8l submi ihe payrots io the applieant
sponEor, of oaner, a5 the case may ke, for transmission to
HUD or #5 designee.  The payrolls submitted shai set cut
aecarately ant compislely all of ke Infommalion Tequieds
o he maintalned under 29 CFR 5.5{a)}{3){)) except that ran
sorial secartly cumbers and home adtresses shall not be
Ircluded an weekly taremitiale. sstea fhe paymis shal
only need fo fnclude an Indvidually Idendifying number for
each employee feq., fhe last fowr digits of ihe employes’s
sncial spcurily number). The required weedly payrol
informatten may be sukmited | any form desired.
Oplitcnal Forr WH-347 15 avaliabie for this puwrpose from
the Wane and Hour Divtslon Webh site af
otp-fiwww. Sol. goviesawiniforms/whI4Tinstr ilm  or  Ifs
suteessor siie.  The prime conbractor Is responsbie for
{he submiEsinn of Eoples of payrolis by afl suhconfractors
Confracfors and subeonbrackwe shall maiskain fhe full
social sepwily mumber and canrend address of each
covered worker, and shall ponkde them upon request o
HUD or H& decignee I ihe agesey Is a parly fo fhe
contract, bul I ihe agemcy t mui smch a parly, the
confracior wil submit the paymils fo fne ‘apphcant
SPOREAT, OF OWnes, Ak the tase may be, fos tansmicsion lo
HID or s desigree, ihe costracins, or ine Wage and Hour
Division Df the Depariment of Lakor for purposes of an
Iwestigation or andli of compliiance with prevaling wage
requiremeats. 1t)s nola volatien of it sebpatagragh for
Z prime contraci: to reuire 3 enbeontracior to provide
MMreEERs and eocial seminfy numbers to fhe prime
eonbractar for (% own feconts, wiihout weekly submission
in HUD or lis Besigaee. ([Approveds by fhe OMce of
Management am? Eudgel onder OME Confrol Number
1215-41145.)

(™) Each payezl sutmiles shad be accompanled Dy a
*siatement of Compilance ™ esigned by fhe eontractor of
subeaniracior or RIS or ker agent whe pays or supenvises
ihe payment of the persons swployes oder the contract
and shall eeriity the tolcwng:

{1} Thal the payrell for Ie payedl perod contains fhe
Informabion sequived to e prosied undsr 29 GFR 5.5
(a)3jan, ine appopriate fomeation s belng malntalned
mder 25 CFR 5.5/2)[3)0. ana that euch information is
comrect and complele;
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{2} That each faborer or mechanls (irciuding each heiper,
apprenfice, am trainee) emipioyed on the contract dorng
the payroll pericd has Deen pald the full weekly wages
eamned, withou! rebals, eifher divectly or Indireclly, and
that no demxifons Bave been made eiher direckly or
indipeliy tea the ol wages earsed, olher fhan
permissible deduciions aE set Torih In 29 GFR Pat 3;

{3} That each iaborer or mechanic has béen pakd not less
{ian fi= appilcatde wage ratas g tiage benelils or eash
equlvalenis foz the classiieaiion of woik peformed, S5
specifies in  fhe appicabie wage delerminaiton
incorparated Into ihe corizact.

{c) The weelly submissbn of 3 propeily executed
cerlificafion set Torth on fiie reverse side of Optlonal Form
WH-347 shall salisty the requirement Tor submission of the
*Sizlement of Compitance™ required by sobparagmaph
AL[EDE

() Thefalsificafior of any of fhe above ceriifications may
sibject e contrzelor or subcontmeter o Svit or criminal
prosecation urder Sedhion 001 of Tite 18 ane Sechon
231 of Title 31 ol the Uniied Siatas Code.

3} The conbeclor or subconiresclor shatf make fhe
RGNt requined muder subparagraph A3 (] avallable Tor
inspection, copying. or framserplion by authorized
remesenialives of HUG or Iis deslgnee of fhe Depastment
of labor, and shal permif such repesentatives to
Inferview empioyees duting working houss on the Job. 1T
ihe ennhracior ar suticoatracior Tails o suhmdt the required
recorts or i make ihem avaliabie, HUD of s designes

., after wntfen ntlee fo ine contractor, sponsor,
appii=ant or oamer, (e such aclion a5 may be nECEEEANY
in cause fhe suspension of any Turiher payment, advance,
or guarantee of Tormds.  Furifermme, faliure tov submit fne
required reconds apon reguest or fo make sueh recends
avaliadie may be grounds for debannent aciton pusmant tn
29 GFR 512

4. Appraniicss and Trainess.

{i] Appealtzes. Apprentices will be pemitied io worx at
tess than ine pregefermined rafe fTor the work fhey
performes whes ihey ae employed punmant io and
Indhiduzlly regisfered In 3 boma fde appenticeship
program regislered with fhe 5. Depariment of Labor,
Emplayment ant Talning Administation, Offce of
Apprenticeship Training, Empyer and Labor Sanvicas, or
wih a Siale Apprenficasnip Agency recognized by fhe
Omce, or T a pesson I5 smployed 1o his o her ficst 86
dayt of probatfonary empioyment 3s an apprentice In sueh
an apprenliceship program, whe s mot dEvidoally
registered In the program, bol whe has been caritffed by
ihe Difice of Apprenficesdlp Trankeg, Empioyer a3 Labor
Services or a Sfafe Apprenficeship Agency [whee

apprupriate) {v be ellgible fr probationary employment as
#n apprenfice.  The allowable wtio of apprealices to

Joumeymen on the job Ele In any cvafl classificafion shal
net be greater e the raile peonitied to the conlracior as
to the entlie work fortse usder the registeras program.  Any
worker {isisd on 3 payroll at an apprentice wage rate, who:

s not registered of olherwise employed 3k sialed above,
shall be pald not less than the applicable wage rate on the
wage defermination for ihe classificalion of work actually
peiformed. Fn addifion, any appreniice perfoaming Wik on
the [ob sHe In exeess of ihe @bo pemndied unde; the
registered program shal be paid nof less ihan fBe
applicable wage fafe on the wage delermination for the
work actually performed. Where a coatractor ks peformizg
construction on 2 pmject v @ losafily offer than it In
which ifs pragram \s regisieres, the rofios and wage rates
{expressed in percentages of e Jourseyman's howdy
fate) specified -In the nnhim or smcontraciors
registered program shall be observed. Every appreniice
musl be pald al nof tees oo e ke spedited i fhe
registered prograny for the apprentice’s Ievel of progress,
expressed a5 a percentage of tie [oumeymen hourly abe
specified In the appiicadie wage —delerminaifon.
Apprentices shall be pald frisge benefits In accondance
wiih the provisions of the apprenficeship program. I the
apprenticeship program does nol specily fringe benefiis,
appreniices most be patd Bie full amaunt of Singe benetis
lisied on ihe wage delerminalion far the apphcabls
dlassification. 7 the Auminisirator delermines fnat 2
different practice prevalls for ine appicabie appreniice
ciagsification, finges shall be paid In accraiance wiits that
defermination. In the event the OMce of Appreniicesiip
Talning, Empioyer and Lakoe Sevices, or a Stals
Apprenticeshlp Agescy recognized Ey Ihe OfMice,
withdraws approvi! of an appreniiceship program, the
contractor wil no kmger be pemited to obibze
apprentices at 1ess than the appliicable gredefamminad rale
for fhe work performed math an scceplatie program IS
approved.

(] Tralmess. Extepl as provided In 22 OFR 5.15.
trainees wil nol e permibed fo work af less than the

predetermined rale for (e work performed uniess they are

employed ‘pursuant “to and Individuaily registered fn 2
program which has received prioe approval, evidenced by
farmzl cedlificalion by ihe U.S. Depariment of Labor,
Employment and Taiiniog Admintsfcation  The elio of
{rainees to journaymen on ihe Job sthe shal nof be greater
than permiited under ihe plan appoved by ihe
Employment ang Training Acminisiration. Ewery fralnes
must be pald at nol [ess faan ihe rale spesnes i ihe
approved program for the franer's level of progress,
expreseed 35 3 percentage of e fonmeypnan houdy e
specified in the appiicanie wage defermination. Tralnees
shall be paid fringe beneflis In -Accondance with the
provieions of fhe fraines program. ¥ ihe albep progeam
does not mention finge benetis, irsinees shall be pald
e fol amount of minge benefls lisked on e wage
deferminafion uniess ihe Adminichafor of fhe Wage ams
Hoar Diviston delsmmines iral theee Is an apprenticeship
program  assoclated with fhe comesponding [oumeyman
wape rafe on ihe wage defermingfion which provides Tor
less (han full Trimgpe Deoefbs for apprentices.  Any
emplayee iisled on fhe paymil at a tranes raie who s not
registered and garlicipaiing 1= a fraining plan approved by

“Treaiines eion v theeE
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ihe Employmeant ans Trainteg AUministralion shap be paid
nol isEs !haufheapplrﬁmangemeonhegz
defarmination for the: wonk actually pesformed. In addition,

any fraifice performing wosk on ine job sthe In excess of

defermimation for ine wom aclually performed. In fhe
event the Empioyment ama Talning  Administration
wiitkiraws approval or 3 Ealning peogram, the contrazlor
Wil no fonger b pemmitied tn ulre tralnees at Iess ihan
the appilcatie preselerminen rafe for e worx periomed
uni an accepiable AOgram s approved.

5 Compllance with Copalund Act requirements. The
contracfor shall comply wih (he. reqoirements of 28 CFR
Part 3 which are incorporated by reference In is coatraet

£ 3Sobconfracls The confractor or smcontractor win
Insert & any subconivaets Kva CauEes confzimed [
Eubparagraphs t famogh o1 In ihis parageaph A ang sach
oltier clauses as HUD or s degignes may by appropralte
Insfructions reguire, an a Copy of ihe applicable
prevalling Wage decicion, and aisn a chause requlring the
mmmmwmmmmmmmm

subcontracls. The mime contravlor shall be responsitieg

[ 3 mmmumum
All miings and hlergrefations of ihe Davis-Hacon ang
mamswnhmmz:ummnn.a.zms ame
mmammmnhjmu:miem

3. Dispyler conceming kanor standerds, Bispates
aitslng oyl of the fzbor slandans provisions of fnis
contract shafl mot be subject o fhe general wisputes
cianse of ins conbaci, ok dspules Ehall he resolvad iy

Hs designes, the b=, Oepariment of Labor, or ine
emplioyees of their representatives.

10. {) Certifcation of Engibity. BY enlering Inlo-inis
coniracf ihe contracior cesifles hat reaiiver i [nior A= or
shi2} nOr any person or T whi hac an interest iy ihe
nom&nmnmlsammwﬂmlmmhm
awarded Government contracts by wWrive of Saclion 3[2) of
ine Davis-Bacoo Azt w 29 oFR 532[a)[1} or fo be

awarded HUD conbracls or paticipate In HuD Programés
pamsuant to 24 CFR Part 23,

{1} Nao pa:tnfllssennﬁ::is&atlbemhmnhmtuanr
PREOR oF fm IneiNie for award of a Government
contract by virfue of Section 3{a) of fhe Oavis-Bacon Act
of 29 CFR 5.12{a){¥) or fo be awardes HUD canhacts or
pariicipate fa HUD Programs purstant o 24 CFR Part 24,
{81 The penaiiy Tor making F3ise statements & presciban
In the 1.2, Griminat Code, 18 U.S.C. 1008, Adalionaly,
U.S. Ciminal Gode, Secltem 1 D1 0, e 18, uwse,
“Federal Housing Administrabian trangactions™, providee in
patk “Whoever, Tor the Ppase of . _ . |ofoeacing in any
way the aclion of such Admiusirabon, makes, aifers or
PUbiEhes any stalemen] knowing the Eame o be tase .
shall be fined nol more fhan $5.000 or Impeisoped mok
mve than twa years, or both.~

1.  Compiaints, Procestings, o Teslimony by
Employees. N labarer or mechanic fa winm ihe wage,
saiary, or ofter labor standards. provisions of s Contract
are applicabile shall be dscharged or In any olher manner
disctiminated against by the  Gonfractor W any
slmmmumesmmplujgemmam
complaint or Insfifefed or caused fo . be mnstituted any
pmmngwhnteﬂmmwmmutbm;mm any

[PrOceRding under or relafing to dhe tamor slamtants

appilcabie under fhis Confrac? to his employer.

B.  Contmel Work Hows ana Swly Stwwecos Ad e
mﬁnsma'mmmhm!uh
Pime confract excesds: ¥100,000 AG e i this paragrapn, Ine
fevmes “Tabovers" and “mectanicsT Inclurte walchmes and guands_

('} Overlime reguirsmsnts_ No aonlaxcir or sptonfactor

mqmmﬁmhqmnmﬂe
mhmmmnhmhdmmm

'mm-mmmwmm

maamuuhmmmhlshm
ﬁﬂﬁyhﬂ“ﬁﬂhﬂmﬂﬂ“hm
ey, _

) Vicnation; Nuwilty for wnpale wagen: liguidaled
damages. in fhe everd of any vinlation of e cause set
Toith ta subparagraph (1) of ihis paragraph, ihe contractor
and any subeontractor responsthie Merefar shaff be BatE
Tor the unpald wages. in addrtion, smch conlrachor and
Eubcontractor shal be amde to ine tniled Stales in fhe

Iaborer o7 mechanie, inciugding watchmen and feAs,
Employed In wviolalton of the clause sef torit  In
Subparagraph {1} of this paragragh, in e am of §10 b el
e diay on which sobh Ixvidnet mas Tecjured or pedmiee f
mhmaummmmmmm
of the ouerime wages: requited by the clause et Todn Iy sub
paragraph (1) of infe paragraph,

e Bt e e

Pap4os

LBCMT-30-74¢

Torm HUG- 0 [DEEENG)
. Hamieok 1344 1



(3} Withhaiting for UNpald wagea amd figuidaiedg
damapen. HUD or ils d=cignes shal apen Hs own aclion
or upon wiitten requiest of an anthoreg epesentative of
Ine Depariment of Labar withnoit or cause to be witnbely,
Trom any moneys payable on actomt of woTk pesformed by
in= contractor or subcontractor nader any sueh esnfrack ar
any other Federal contract with the same prime eantract
or any oiher Federdly-assisfes cantract subject o the
mnﬁamwomﬂmmsmlyshmummh
held Ly the ﬁmpﬂmmmmmmnnﬂgn
defermined in he-nm'arrinnﬁﬂ]ﬂnrllﬂlﬂ!hsm
such contracior or subcantracior for mpaly wages and
Haquldated ﬂmagsammmhemmmm
Eutparagraph {2) of s paragraph.

(4} Subconiracls., Tre canirachor or subconiractor span
munlnmmmmwmmm
Eubparagraph {1} through {4) of this paragragn ang o a
clanse fequinng e subconraciors & gl fhege
cigusées In any {ower ber subeonfracts, The pime
confractor shall e TEsponsitie for compllance by any
subcontractor or lower Har Subconiracior with the clauzes
mmﬂnlnsunpaw[l}mmwm
paragraph.

C. teaiih and Sargty. Tmmu‘hmc E
mmumummmmnm
{1} No fahorer o meshanis shan pe meqatred fo Wk In
Suroundings of urder warking comiions ‘Which are
imsanitary, hazamoos, or dangemss o Ns keailh ans
sately as determines under canstruction sarely anada neaith
clantaras promulgates by Inesaﬂ'ehymumw
reguiation. :

{2) The Contractor shan samply with an requiations
Issued nyﬂmsenrghjulm:pmmnlmmzspad
1526 and fallore in tamply may resul In mposGan or
Eanchions porsuant fo the Contract Work Hewrs and Safety
Slandards Act, (Public Law 91-54, B3 =ht 95} 40 usg
3701 et seq.

3} Toe contractor shall Inciue fnp EmWskms of s
PETAgraApE In every suteontract oo inat FUCh prewssions wilk

SUCh pravisions.
PIEMOUE EXRIONS e il ' T HUCHA T (DR

PaE5us o Handioos 144 1

LOCMT-30-746



APPENDIX B
To Subrecipient Agreement

HURRICANE SANDY CDBG-DR APPENDIX

ARTICLE 1. DEFINITIONS

The definitions in Article 1 of Appendix A apply to this Hurricane Sandy CDBG-DR Appendix.
ARTICLE 2. ADMINISTRATIVE CAP

Pursuant to the Disaster Relief Appropriations Act of 2013 (P.L. 113-2) and Section VI(A)Y(10)(b) of
HUD Docket No. FR-56960-N-01, aftached, a Subrecipient shall not be reimbursed for general
administration costs that exceed five percent.

ARTICLE 3. FLOOD INSURANCE

Subrecipients shall implement procedures and mechanisms to ensure that assisted property owners
comply with all flood insurance requirements set forth in Section VI(B)(31) of HUD Docket No. FR-
56960-N-01,

ARTICLE 4. CIVIL RIGHTS REQUIREMENTS

Subrecipients shall comply with all civil-rights related requirements, pursuant to 24 CFR § 570.503(b)(5).
ARTICLE 5. RELIGIOUS ORGANIZATIONS

In addition to the provisions in Article 2(m)(iv) of Appendix A, which cover a religious or
denominational institution or organization operated for religious purposes which is supervised or
controlled by or in connection with a religious or denominational institution or organization, payment
may be authorized for a portion of eligible rehabilitation or construction costs attributable to the non-
religious use of a facility that is not used exclusively for religious purposes, pursuant to Section
VI(A)(4)(c) of HUD Docket No. FR-56960-N-01.

ARTICLE 6. QUARTERLY REPORTS

The reports required by Article (5)(b) of Appendix A shall be provided by the Contractor or Subrecipient
to the City on a quarterly basis, pursuant to Section VI(A)(2)(e) of HUD Docket No. FR-56960-N-01,

ARTICLE 7. CONSTRUCTION STANDARDS

The Contractor or Subrecipient shall comply with the construction standards concerning energy efficiency
set forth in section VI(A)(1){(a)(5) of HUD Docket No. FR-5696-N-01,

ARTICLE 8. PROGRAM INCOME
To the extent deemed necessary by the City, the Program Income provisions set forth in Article 2(1) of

Appendix A may be waived and instead the City may apply the alternative program requirements set forth
in Section VI(A)(17)(a)-(b) of Docket No. FR-56960-N-01, which concern the definition of program
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income. In such event, the alternative requirements shall be set forth in the Subrecipient Agreement.
ARTICLE 9. PERFORMANCE REQUIREMENTS AND LIQUIDATED DAMAGES

Contractor and or Subrecipient shall be subject to the performance requirements and liquidated damages
set forth in the Agreement,

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
[Docket No. FR-5696-N-01]
Allocations, Common Application, Waivers, and Alternative Requirements for City’s

Receiving Community Development Block Grant (CDBG) Disaster Recovery Funds in
Response to Hurricane Sandy

Available On-line at
http://portal.hud.gov/hudportal/documents/huddoc?id=CDBG-FR_Sandy_Notice. PDF
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APPENDIX C

GENERAL PROVISIONS GOVERNING CONTRACTS FOR

CONSULTANTS, PROFESSIONAL, TECHNICAL, HUMAN AND CLIENT SERVICES
—‘_1_'—-_-d—.._1_______
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GENERAL PROVISIONS GOVERNING CONTRACTS FOR
CONSULTANTS, PROFESSIONAL, TECHNICAL, HUMAN AND CLIENT SERVICES

1. DEFINITIONS
Section 1.01 Definitions

The following words and expressions, or pronouns used in their stead, shall, wherever
they appear in this Agreement, be construed as follows, unless a different meaning is clear from
the context:

A. “Agency Chief Contracting Officer” or “ACCO” shall mean the position
delegated authority by the Agency Head to organize and supervise the procurement activity of
subordinate Agency staff in conjunction with the City Chief Procurement Officer.

B. “Apreement” shall mean the various documents, including this Appendix C, that
constitute the contract between the Contractor and the City.

C. “City” shall mean The City of New York.

D. “City Chief Procurement Officer” or “CCPO” shall mean the position delegated
authority by the Mayor to coordinate and oversee the procurement activity of Mayoral agency
staff, including the ACCOs.

E. “Commissioner” or “Agency Head” shall mean the head of the Department or his
or her duly authorized representative. The term “duly authorized representative” shall include
any person or persons acting within the limits of his or her authority.

F. “Comptroller” shall mean the Comptroller of the City of New York.

G. “Contractor” shall mean the entity entering into this Agreement with the
Department.

H. “Days” shall mean calendar days unless otherwise specifically noted to mean

business days.

L “Department” or “Agency” shall mean the City agency that has entered into this
Agreement.

I “Law” or “Laws” shall mean the New York City Charter (“Charter™), the New
York City Administrative Code (“Admin. Code™), a local rule of the City of New York, the
Constitutions of the United States and the State of New York, a statute of the United States or of
the State of New York and any ordinance, rule or regulation having the force of law and adopted
pursuant thereto, as amended, and common law.
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K. “Procurement Policy Board” or “PPB” shall mean the board established pursuant
to Charter § 311 whose function is to establish comprehensive and consistent procurement
policies and rules which have broad application throughout the City.

L. “PPB Rules” shall mean the rules of the Procurement Policy Board as set forth in
Title 9 of the Rules of the City of New York (“RCNY™), § 1-01 et seq.

M.  “State” shall mean the State of New York.
2. REPRESENTATIONS AND WARRANTIES
Section 2.01 Procurement of Agreement

A. The Contractor represents and warrants that no person or entity (other than an
officer, partner, or employee working solely for the Contractor) has been employed or retained to
solicit or secure this Agreement upon any agreement or understanding for a commission,
percentage, brokerage fee, contingent fee or any other direct or indirect compensation.
Notwithstanding the preceding sentence, the Contractor may retain consultants to draft
proposals, negotiate contracts, and perform other similar services. The Contractor further
represents and warrants that no payment, gift, or thing of value has been made, given, or
promised to obtain this-or any other agreement between the parties. The Contractor makes such
representations and warranties to induce the City to enter into this Agreement and the City relies
upon such representations and warranties in the execution of this Agreement.

B. For any breach or violation of the representations and warranties set forth in
Paragraph A above, the Commissioner shall have the right to annul this Agreement without
liability, entitling the City to recover all monies paid to the Contractor; and the Contractor shall
not make claim for, or be entitled to recover, any sum or sums due under this Agreement. The
rights and remedies of the City provided in this Section are not exclusive and are in addition to
all other rights and remedies allowed by Law or under this Agreement.

Section 2.02 Conflicts of Interest

A. The Contractor represents and warrants that neither it nor any of its directors,
officers, members, partners or employees, has any interest nor shall they acquire any interest,
directly or indirectly, which conflicts in any manner or degree with the performance of this
Agreement. The Contractor further represents and warrants that no person having such interest
or possible interest shall be employed by or connected with the Contractor in the performance of
this Agreement.

B. Consistent with Charter § 2604 and other related provisions of the Charter, the
Admin. Code and the New York State Penal Law, no elected official or other officer or employee
of the City, nor any person whose salary is payable, in whole or in part, from the City Treasury,
shall participate in any decision relating to this Agreement which affects his or her personal
interest or the interest of any corporation, partnership or other entity in which he or she is,
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directly or indirectly, interested; nor shall any such official, officer, employee, or person have
any interest in, or in the proceeds of, this Agreement. This Paragraph B shall not prevent
directors, officers, members, partners, or employees of the Contractor from participating in
decisions relating to this Agreement where their sole personal interest is in the Contractor.

C. The Contractor shall not employ a person or permit a person to serve as a member
of the Board of Directors or as an officer of the Contractor if such employment or service would
violate Chapter 68 of the Charter.

D. Except as provided in Paragraph E below, the Contractor’s employees and
members of their immediate families, as defined in Paragraph F below, may not serve on the
Board of Directors of the Contractor (“Board™”), or any committec with authority to order
personnel actions affecting his or her job, or which, either by tule or by practice, regularly
nominates, recommends or screens candidates for employment in the program to be operated
pursuant to this Agreement. '

E. If the Board has more than five (5) members, then Contractor’s employees and
members of their immediate families may serve on the Board, or any committee with authority to
order personnel actions affecting his or her job, or which, either by rule or by practice, regularly
nominates, recommends or screens candidates for employment in the program to be operated
pursuant to this Agreement, provided that (i) Contractor’s employees and members of their
immediate families are prohibited from voting on any such personnel matters, including but not
limited to any matters directly affecting their own salary or other compensation, and shall fully
disclose all conflicts and potential conflicts to the Board, and (ii) Contractor’s employees and
members of their immediate families may not serve in the capacity either of Chairperson or
Treasurer of the Board (or equivalent titles), nor constitute more than one-third of either the
Board or any such committee.

F. Without the prior written consent of the Commissioner, no person may hold a job
or position with the Contractor over which a member of his or her immediate family exercises
any supervisory, managerial or other authority whatsoever whether such authority is reflected in
a job title or otherwise, unless such job or position is wholly voluntary and unpaid. A member of
an immediate family includes: husband, wife, domestic partner, father, father-in-law, mother,
mother-in-law, brother, brother-in-law, sister, sister-in-law, son, son-in-law, daughter, daughter-
in-law, niece, nephew, aunt, uncle, first cousin, and separated spouse. Where a member of an
immediate family has that status because of that person’s relationship to a spouse (e.g., father-in-
law), that status shall also apply to a relative of a domestic partner. For purposes of this Section,
a member of the Board is deemed to exercise authority over all employees of the Contractor.

G. If the Contractor has contracts with the City that in the aggregate during any
twelve-month period have a value of more than One Million Dollars ($1,000,000) and such
amount constitutes more than fifty percent (50%) of the Contractor’s total revenues, then the
Contractor must have a minimum of five (5) persons on its Board.

H. Paragraphs D-H of this Section 2.02 apply only if Contractor is a not-for-profit
corporation.
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Section 2.03 Fair Practices

A The Contractor and each person signing on its behalf certifies, under penalties of
perjury, that to the best of its, his or her knowledge and belief:

1. The prices and other material terms set forth in this Agreement have been
arrived at independently, without collusion, consultation, communication, or agreement
with any other bidder or proposer or with any competitor as to any matter relating to such
prices or terms for the purpose of restricting competition;

2. Unless otherwise required by Law or where a schedule of rates or prices is
uniformly established by a government agency through regulation, policy or directive, the
prices and other material terms set forth in this Agreement which have been quoted in
this Agreement and on the bid or proposal submitted by the Contractor have not been
kmowingly disclosed by the Contractor, directly or indirectly, to any other bidder or
Pproposer or to any competitor prior to the bid or proposal opening; and

3. No attempt has been made or will be made by the Contractor to induce any
other person or entity to submit or not to submit a bid or proposal for the purpose of
restricting competition.

B. The fact that the Contractor (i) has published price lists, rates, or tariffs covering
items being procured, (ii) has informed prospective customers of proposed or pending
publication of new or revised price lists for such items, or (iii) has sold the same items to other
customers at the same prices and/or terms being bid or proposed, does not constitute, without
more, a disclosure within the meaning of this Section.

Section 2.04 VENDEX

The Contractor represents and warrants that it and its principals have duly executed and
filed all required VENDEX Questionnaires and, if applicable, Certificates of No Change,
pursuant to PPB Rule § 2-08 and in accordance with the policies and procedures of the Mayor’s
Office of Contract Services. The Contractor understands that the Department's reliance upon the
completeness and veracity of the information stated therein is a material condition to the
execution of this Agreement, and represents and warrants that the information it and its
principals have provided is accurate and complete.

Section 2.05 Political Activity

The Contractor’s provision of services under this Agreement shall not include any
partisan political activity or any activity to further the election or defeat of any candidate for
public, political, or party office, nor shall any of the funds provided under this Agreement be
used for such purposes.

Section 2.06 Religious Activity
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There shall be no religious worship, instruction or proselytizing as part of or in
connection with the Contractor’s provision of services under this Agreement, nor shall any of the
funds provided under this Agreement be used for such purposes.

Section 2.07 Unlawful Discriminatory Practices: Admin. Code § 6-123

As required by Admin. Code § 6-123, the Contractor will not engage in any unlawful
discriminatory practice as defined in and pursuant to the terms of Title 8 of the City
Administrative Code. The Contractor shall include a provision in any agreement with a first-
level subcontractor performing services under this Agreement for an amount in excess of Fifty
Thousand Dollars ($50,000) that such subcontractor shall not engage in any such unlawful
discriminatory practice.

Section 2.08 Bankruptcy and Reorganization

In the event that the Contractor files for bankruptcy or reorganization under Chapter
Seven or Chapter Eleven of the United States Bankruptcy Code, the Contractor shall disclose
such action to the Department within seven (7) days of filing.

3. ASSIGNMENT AND SUBCONTRACTING
Section 3.01 Assignment

A. The Contractor shall not assign, transfer, convey or otherwise dispose of this
Agreement, or the right to execute it, or the right, title or interest in or to it or any part of it, or
assign, by power of attorney or otherwise, any of the monies due or to become due under this
Agreement, without the prior written consent of the Commissioner. The giving of any such
consent to a particular assignment shall not dispense with the necessity of such consent to any
further or other assignments. Any such assignment, transfer, conveyance or other disposition
without such written consent shall be void.

B. Before entering into any such assignment, transfer, conveyance or other disposal
of this Agreement, the Contractor shall submit a written request for approval to the Department
giving the name and address of the proposed assignee. The proposed assignee’s VENDEX
questionnaire must be submitted within thirty (30} Days after the ACCO has granted preliminary
written approval of the proposed assignee, if required. Upon the request of the Department, the
Contractor shall provide any other information demonstrating that the proposed assignee has the
necessary facilities, skill, integrity, past experience and financial resources to perform the
specified services in accordance with the terms and conditions of this Agreement. The Agency
shall make a final determination in writing approving or disapproving the assignee after
receiving all requested information.

C. Failure to obtain the prior written consent to such an assignment, transfer,

conveyance, or other disposition may result in the revocation and annulment of this Agreement,
at the option of the Commissioner. The City shall thereupon be relieved and discharged from
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any further liability and obligation to the Contractor, its assignees, or transferees, who shall
forfeit all monies earned under this Agreement, except so much as may be necessary to pay the
Contractor’s employees. ‘

D. The provisions of this Section shall not hinder, prevent, or affect an assignment
by the Contractor for the benefit of its creditors made pursuant to the Laws of the State.

E. This Agreement may be assigned, in whole or in part, by the City to any
corporation, agency, or instrumentality having authority to accept such assignment. The City
shall provide the Contractor with written notice of any such assignment.

Section 3.02 Subcontracting

A. The Contractor shall not enter into any subcontract for an amount greater than
Five Thousand Dollars ($5,000) for the performance of its obligations, in whole or in part, under
this Agreement without the prior approval by the Department of the subcontractor. The
Department hereby grants approval for all subcontracts for an amount that does not exceed Five
Thousand Dollars ($5,000). The Contractor must submit monthly reports to the Department
indicating all such subcontractors. All subcontracts must be in writing,

B. Prior to entering into any subcontract for an amount greater than Five Thousand
Dollars ($5,000), the Contractor shall submit a written request for the approval of the proposed
subcontractor to the Department giving the name and address of the proposed subcontractor and
the portion of the services that it is to perform and furnish, At the request of the Department, a
copy of the proposed subcontract shall be submitted to the Department. The proposed
subcontractor’s VENDEX Questionnaire muist be submitted, if required, within thirty (30) Days
after the ACCO has granted preliminary approval of the proposed subcontractor. Upon the
request of the Department, the Contractor shall provide any other information demonstrating that
the proposed subcontractor has the necessary facilities, skill, integrity, past experience and
financial resources to perform the specified services in accordance with the terms and conditions
of this Agreement. The Agency shall make a final determination in writing approving or
disapproving the subcontractor after receiving all requested information. For proposed
subcontracts that do not exceed Twenty-five Thousand Dollars ($25,000), the Department’s
approval shall be deemed granted if the Department does not issue a written approval or
disapproval within forty-five (45) Days of the Department’s receipt of the written request for
approval or, if applicable, within forty-five (45) Days of the Department’s acknowledged receipt
of fully completed VENDEX Questionnaires for the subcontractor.

C. All subcontracts shall contain provisions specifying that:

1. The work performed by the subcontractor must be in accordance with the
terms of the agreement between the City and the Contractor;

2. Nothing contained in the agreement betwéen the Contractor and the
subcontractor shall impair the rights of the City; :
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3. Nothing contained in the agreement between the Contractor and the
subcontractor, or under the agreement between the City and the Contractor, shall create
any contractual relation between the subcontractor and the City; and

4. The subcontractor specifically agrees to be bound by Section 4.07 and
Article 5 of this Appendix C and specifically agrees that the City may enforce such
provisions directly against the subcontractor as if the City were a party to the subcontract.

D. The Contractor agrees that it is as fully responsible to the Department for the acts
and omissions of its subcontractors and of persons either directly or indirectly employed by such
subcontractors as it is for the acts and omissions of any person directly employed by it.

E. For determining the value of a subcontract, all subcontracts with the same
subcontractor shall be aggregated.

F. The Department may revoke the approval of a subcontractor granted or deemed
granted pursuant to Paragraphs (A) and (B) of this section if revocation is deemed to be in the
interest of the City in writing on no less than ten (10) Days’ notice unless a shorter period is
warranted by considerations of health, safety, integrity issues or other similar factors. Upon the
effective date of such revocation, the Contractor shall cause the subcontractor to cease all work
under the Agreement. The City shall not incur any further obligation for services performed by
such subcontractor pursuant to this Agreement beyond the effective date of the revocation. The
City shall pay for services provided by the subcontractor in accordance with this Agreement
prior to the effective date of revocation.

G. The Department’s approval of a subcontractor shall not relieve the Contractor of
any of its responsibilities, duties and liabilities under this Agreement. At the request of the
Department, the Contractor shall provide the Department a copy of any subcontract.

H. Individual employer-employee contracts are not subcontracts subject to the
requirements of this Section.

4. LABOR PROVISIONS
Section 4.01 Independent Contractor Status

The Contractor and the Department agree that the Contractor is an independent contractor
and not an employee of the Department or the City. Accordingly, neither the Contractor nor its
employees or agents will hold themselves out as, or claim to be, officers or employees of the
City, or of any department, agency or unit of the City, by reason of this Agreement, and they will
not, by reason of this Agreement, make any claim, demand or application to or for any right or
benefit applicable to an officer or employee of the City, including, but not limited to, Workers’
Compensation coverage, Disability Benefits coverage, Unemployment Insurance benefits, Social
Security coverage or employee retirement membership or credit.
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Section 4.02 Employees

All persons who are employed by the Contractor and all consultants or independent
contractors who are retained by the Confractor to perform services under this Agreement are
neither employees of the City nor under contract with the City. The Contractor, and not the City,
is responsible for their work, direction, compensation, and personal conduct while engaged under
this Agreement. Nothing in the Agreement shall impose any liability or duty on the City for the
acts, omissions, liabilities or obligations of the Contractor, or any officer, employee, or agent of
the Contractor, or for taxes of any nature, or for any right or benefit applicable to an officer or
employee of the City, including, but not limited to, Workers’ Compensation coverage, Disability
Benefits coverage, Unemployment Insurance benefits, Social Security coverage or employee
retirement membership or credit. Except as specifically stated in this Agreement, nothing in this
Agreement shall impose any liability or duty on the City to any person or entity.

Section 4.03 Removal of Individuals Performing Work

The Contractor shall not have anyone perform work under this Agreement who is not
competent, faithful and skilled in the work for which he or she shall be employed. Whenever the
Commissioner shall inform the Contractor, in writing, that any individual is, in his or her
opinion, incompetent, unfaithful, or unskilled, such individual shall no longer perform work
under this Agreement. Prior to making a determination to direct a Contractor that an individual
shall no longer perform work under this Agreement, the Commissioner shall provide the
Contractor an opportunity to be heard on no less than five (5) Days’ written notice. The
Commissioner may direct the Contractor not to allow the individual from performing work under
the Agreement pending the opportunity to be heard and the Commissioner’s determination.

Section 4.04 Minimum Wage

Except for those employees whose minimum wage is required to be fixed pursuant to
Sections 220 or 230 of the New York State Labor Law or by City Administrative Code § 6-109,
all persons employed by the Contractor in the performance of this Agreement shall be paid,
without subsequent deduction or rebate, unless expressly authorized by Law, not less than the
minimum wage as prescribed by Law. Any breach of this Section shall be deemed a material
breach of this Agreement.

Section 4.05 Nom-Discrimination: New York State Labor Law § 220-e

A. If this Agreement is for the construction, alteration or repair of any public
building or public work or for the manufacture, sale, or distribution of materials, equipment, or
supplies, the Contractor agrees, as required by New York State Labor Law § 220-¢, that:

1. In the hiring of employees for the performance of work under this
Agreement or any subcontract hereunder, neither the Contractor, subcontractor, nor any
person acting on behalf of such Contractor or subcontractor, shall by reason of race,
creed, color, disability, sex or national origin discriminate against any citizen of the State
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of New York who is qualified and available to perform the work to which the
employment relates;

2. Neither the Contractor, subcontractor, nor any person on his or her behalf
shall, in any manner, discriminate against or intimidate any employee hired for the
performance of work under this Agreement on account of race, creed, color, disability,
sex or national origin;

3. There may be deducted from the amount payable to the Contractor by the
City under this Agreement a penalty of Fifty Dollars ($50) for each person for each
calendar day during which such person was discriminated against or intimidated in
violation of the provisions of this Agreement; and

4. This Agreement may be terminated by the City, and all monies due or to
become due hereunder may be forfeited, for a second or any subsequent violation of the
terms or conditions of this Section.

B. The provisions of this Section shall be limited to operations performed within the
territorial limits of the State of New York.

Section 4.06 Non-Discrimination: Admin. Code § 6-108

If this Agreement is for the construction, alteration or repair of buildings or the
construction or repair of streets or highways, or for the manufacture, sale, or distribution of
materials, equipment or supplies, the Contractor agrees, as required by New York City
Administrative Code § 6-108, that:

A. It shall be unlawful for any person engaged in the construction, alteration or repair
of buildings or engaged in the construction or repair of streets or highways pursuant to a contract
with the City or engaged in the manufacture, sale or distribution of materials, equipment or
supplies pursuant to a contract with the City to refuse to employ or to refuse to continue in any
employment any person on account of the race, color or creed of such person.

B. It shall be unlawful for any person or any servant, agent or employee of any
person, described in Paragraph A above, to ask, indicate or transmit, orally or in writing, directly
or indirectly, the race, color, creed or religious affiliation of any person employed or seeking
employment from such person, firm or corporation.

C. Breach of the foregoing provisions shall be deemed a breach of a material
provision of this Agreement.

D. Any person, or the employee, manager or owner of or officer of such firm or
corporation who shall violate any of the provisions of this Section shall, upon conviction thereof,
be punished by a fine of not more than One Hundred Dollars ($100) or by imprisonment for not
more than thirty (30) Days, or both.

LDCMT-30-746



Section 4.07 Non-Discrimination: E.O. 50 -- Equal Employment Opportunity

A. - This Agreement is subject to the requirements of City Executive Order No. 50
(1980) (“E.O. 50”), as revised, and the rules set forth at 66 RCNY § 10-01 et seq. No agreement
will be awarded unless and until these requirements have been complied with in their entirety.
The Contractor agrees that it:

1. Will not discriminate unlawfully against any employee or applicant for
employment because of race, creed, color, national origin, sex, age, disability, marital
status, sexual orientation or citizenship status with respect to all employment decisions
including, but not limited to, recruitment, hiring, upgrading, demotion, downgrading,
transter, training, rates of pay or other forms of compensation, layoff, termination, and all
other terms and conditions of employment;

2. Will not discriminate unlawfully in the selection of subcontractors on the
basis of the owners’, partners’ or shareholders’ race, color, creed, national origin, sex,
age, disability, marital status, sexual orientation, or citizenship status;

3. Will state in all solicitations or advertisements for employees placed by or
on behalf of the Contractor that all qualified applicants will receive consideration for
employment without unlawful discrimination based on race, color, creed, national origin,
sex, age, disability, marital status, sexual orientation or citizenship status, and that it is an
equal employment opportunity employer;

4. Will send to each labor organization or representative of workers with
which it has a collective bargaining agreement or other contract or memorandum of
understanding, written notification of its equal employment opportunity commitments
under E.O. 50 and the rules and regulations promulgated thereunder;

5. Will furnish before this Agreement is awarded all information and reports
including an Employment Report which are required by E.O. 50, the rules and regulations
promulgated thereunder, and orders of the City Department of Small Business Services,
Division of Labor Services (“DLS™); and

6. Will permit DLS to have access to all relevant books, records, and
accounts for the purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

B. The Contractor understands that in the event of its noncompliance with the
nondiscrimination clauses of this Agreement or with any of such rules, regulations, or orders,
such noncompliance shall constitute a material breach of this Agreement and noncompliance
with E.O. 50.and the rules and regulations promulgated thereunder. After a hearing held
pursvant to the rules of DLS, the Director of DLS may direct the Commissioner to impose any or
all of the following sanctions:

1. Disapproval of the Contractor; and/or
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2. Suspension or termination of the Agreement; and/or

3. Declaring the Contractor in default; and/or
4. In lieu of any of the foregoing sanctions, imposition of an employment
program.

C. Failure to comply with E.O. 50 and the rules and regulations promulgated
thereunder in one or more instances may result in the Department declaring the Contractor to be
non-responsible.

D. The Contractor agrees to include the provisions of the foregoing Paragraphs in
every subcontract or purchase order in excess of One Hundred Thousand Dollars ($100,000) to
which it becomes a party unless exempted by E.O. 50 and the rules and regulations promulgated
thereunder, so that such provisions will be binding upon each subcontractor or vendor. The
Contractor will take such action with respect to any subcontract or purchase order as may be
directed by the Director of DLS as a means of enforcing such provisions including sanctions for
noncompliance. A supplier of unfinished products to the Contractor needed to produce the item
contracted for shall not be considered a subcontractor or vendor for purposes of this Paragraph.

E. The Contractor further agrees that it will refrain from entering into any
subcontract or modification thereof subject to E.O. 50 and the rules and regulations promulgated
thereunder with a subcontractor who is not in compliance with the requirements of E.O. 50 and
the rules and regulations promulgated thereunder. A supplier of unfinished products to the
Contractor needed to produce the item contracted for shall not be considered a subcontractor for
purposes of this Paragraph.

F. Nothing contained in this Section shall be construed to bar any religious or
denominational institution or organization, or any organization operated for charitable or
educational purposes, that is operated, supervised or controlled by or in connection with a
religious organization, from lawfully limiting employment or lawfully giving preference to
persons of the same religion or denomination or from lawfully making such selection as is
calculated by such organization to promote the religious principles for which it is established or
maintained.

5. RECORDS, AUDITS, REPORTS, AND INVESTIGATIONS

Section 5.01 Books and Records

The Contractor agrees to maintain seéparate and accurate books, records, documents and
other evidence, and to utilize appropriate accounting procedures and practices, which sufficiently
and properly reflect all direct costs of any nature expended in the performance of this
Agreement. '

Section 5.02 Retention of Records
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The Contractor agrees to retain all books, records, and other documents relevant to this
Agreement, including those required pursuant to Section 5.01, for six years after the final
payment or expiration or termination of this Agreement, or for a period otherwise prescribed by
Law, whichever is later. In addition, if any litigation, claim, or audit concerning this Agreement
has commenced before the expiration of the six-year period, the records must be retained until
the completion of such litigation, claim, or audit. Any books, records and other documents that
are created in an electronic format in the regular course of business may be retained in an
electronic format. Any books, records, and other documents that are created in the regular
course of business as a paper copy may be retained in an electronic format provided that the
records satisfy the requirements of New York Civil Practice Law and Rules (“CPLR”) 4539(D),
including the requirement that the reproduction is created in a manner “which does not permit
additions, deletions, or changes without leaving a record of such additions, deletions, or
changes.” Furthermore, the Contractor agrees to waive any objection to the admissibility of any
such books, records or other documents on the grounds that such documents do not satisfy CPLR
4539(b).

Section 5.03 Inspection

A. At any time during the Agreement or during the record retention period set forth
in section 5.02, the City, including the Department and the Department’s Office of the Inspector
General, as well as City, State and federal auditors and any other persons duly authorized by the
City shall, upon reasonable notice, have full access to and the right to examine and copy all
books, records, and other documents maintained or retained by or on behalf of the Contractor
pursuant to this Article. Notwithstanding any provision herein regarding notice of inspection, all
books, records and other documents of the Contractor kept pursuant to this Agreement shall be
subject to immediate inspection, review, and copying by the Department’s Office of the
Inspector General and/or the Comptroller without prior notice and at no additional cost to the
City. The Contractor shall make such books, records and other documents available for
inspection in the City of New York or shall reimburse the City for expenses associated with the
out-of-City inspection.

B. The Department shall have the right to have representatives of the Department or
of the City, State or federal government present to observe the services being performed.

C. The Contractor shall not be entitled to final payment until the Contractor has
complied with any request for inspection or access given under this Section.

Section 5.04 Audit

A. This Agreement and all books, records, documents, and other evidence required to
be maintained or retained pursuant to this Agreement, including all vouchers or invoices
presented for payment and the books, records, and other documents upon which such vouchers or
invoices are based (e.g., reports, cancelled checks, accounts, and all other similar material), are
subject to audit by (i) the City, including the Comptroller, the Department, and the Department’s
Office of the Inspector General, (ii) the State, (iii) the federal government, and (iv) other persons

LDCMT-30-746




duly authorized by the City. Such audits may include examination and review of the source and
application of all funds whether from the City, the State, the federal government, private sources
or otherwise.

B. Audits by the City, including the Comptroller, the Department, and the
Department’s Office of the Inspector General, are performed pursuant to the powers and
responsibilities conferred by the Charter and the Admin. Code, as well as all orders, rules, and
regulations promulgated pursuant to the Charter and Admin. Code.

C. The Contractor shall submit any and all documentation and justification in
support of expenditures or fees under this Agreement as may be required by the Department and
by the Comptroller in the exercise of his/her powers under Law.

D. The Contractor shall not be entitled to final payment until the Contractor has
complied with the requirements of this Section.

Section 5.05 No Removal of Records from Premises

Where performance of this Agreement involves use by the Contractor of any City books,
records, documents, or data (in hard copy, or electronic or other format now known or developed
in the future) at City facilities or offices, the Contractor shall not remove any such data (in the
format in which it originally existed, or in any other converted or derived format) from such
facility or office without the prior written approval of the Department’s designated official.
Upon the request by the Department at any time during the Agreement or after the Agreement
has expired or terminated, the Contractor shall return to the Department any City books, records,
documents, or data that has been removed from City premises.

Section 5.060 Electronic Records

As used in this Appendix C, the terms books, records, documents, and other data refer to
electronic versions as well as hard copy versions.

Section 5.07 Investigations Clause

A. The Contractor agrees to cooperate fully and faithfully with any investigation,
audit or inquiry conducted by a State or City agency or authority that is empowered directly or
by designation to compel the attendance of witnesses and to examine witnesses under oath, or
conducted by the Inspector General of a governmental agency that is a party in interest to the
transaction, submitted bid, submitted proposal, contract, lease, permit, or license that is the
subject of the investigation, audit or inquiry.

B. 1. If any person who has been advised that his or her statement, and any
information from such statement, will not be used against him or her in any subsequent
criminal proceeding refuses to testify before a grand jury or other governmental agency
or authority empowered directly or by designation to compel the attendance of witnesses
and to examine witnesses under oath concerning the award of or performance under any
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transaction, agreement, lease, permit, contract, or license entered into with the City, or
State, or any political subdivision or public authority thereof, or the Port Authority of
New York and New Jersey, or any local development corporation within the City, or any
public benefit corporation organized under the Laws of the State, or;

2. If any person refuses to testify for a reason other than the assertion of his
or her privilege against self-incrimination in an investigation, audit or inquiry conducted
by a City or State governmental agency or authority empowered directly or by
designation to compel the attendance of witnesses and to take testimony under oath, or by
the Inspector General of the governmental agency that is a party in interest in, and is
seeking testimony concerning the award of, or performance under, any transaction,
agreement, lease, permit, contract, or license entered into with the City, the State, or any
political subdivision thereof or any local development corporation within the City, then;

C. 1. The Commissioner or Agency Head whose agency is a party in interest to
the transaction, submitted bid, submitted proposal, contract, lease, permit, or license shall
convene a hearing, upon not less than five (5) Days written notice to the parties involved
to determine if any penalties should attach for the failure of a person to testify.

2. If any non-governmental party to the hearing requests an adjournment, the
Commissioner or Agency Head who convened the hearing may, upon granting the
adjournment, suspend any contract, lease, permit, or license pending the final
determination pursuant to Paragraph E below without the City incurring any penalty or
damages for delay or otherwise.

D. The penaltics that may attach after a final determination by the Commissioner or
Agency Head may include but shall not exceed:

1. The disqualification for a period not to exceed five (5) years from the date of
an adverse determination for any person, or any entity of which such person was a
member at the time the testimony was sought, from submitting bids for, or transacting
business with, or entering into or obtaining any contract, lease, permit or license with or
from the City; and/or

2. The cancellation or termination of any and ail such existing City contracts,
leases, permits or licenses that the refusal to testify concemns and that have not been
assigned as permitted under this Agreement, nor the proceeds of which pledged, to an
unaffiliated and unrelated institutional lender for fair value prior to the issuance of the
notice scheduling the hearing, without the City incurring any penalty or damages on
account of such cancellation or termination; monies lawfully due for goods delivered,
work done, rentals, or fees accrued prior to the cancellation or termination shall be paid
by the City.

E. The Commissioner or Agency Head shall consider and address in reaching his or

her determination and in assessing an appropriate penalty the factors in Paragraphs (1) and (2)
below. He or she may also consider, if relevant and appropriate, the criteria established in
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Paragraphs (3) and (4) below, in addition to any other information that may be relevant and
appropriate:

1. The party’s good faith endeavors or lack thereof to cooperate fully and
faithfully with any governmental investigation or audit, including but not limited to the
discipline, discharge, or disassociation of any person failing to testify, the production of
accurate and complete books and records, and the forthcoming testimony of all other
members, agents, assignees or fiduciaries whose testimony is sought.

2. The relationship of the person who refused to testify to any entity that is a
party to the hearing, including, but not limited to, whether the person whose testimony is
sought has an ownership interest in the entity and/or the degrec of authority and
responsibility the person has within the entity.

3. The nexus of the testtmony sought to the subject entity and its contracts,
leases, permits or licenses with the City.

4. The effect a penalty may have on an unaffiliated and unrelated party or
entity that has a significant interest in an entity subject to penalties under Paragraph D
above, provided that the party or entity has given actual notice to the Commissioner or
Agency Head upon the acquisition of the interest, or at the hearing called for in Paragraph
(C)(1) above gives notice and proves that such interest was previously acquired. Under
either circumstance, the party or entity must present evidence at the hearing
demonstrating the potential adverse impact a penalty will have on such person or entity.

F. Definitions

1. The term “license” or “permit” as used in this Section shall be defined as a
license, permit, franchise, or concession not granted as a matter of right.

2. The term “person” as used in this Section shall be defined as any natural
person doing business alone or associated with another person or entity as a partner,
director, officer, principal or employee.

3. The term “entity” as used in this Section shall be defined as any firm,
partnership, corporation, association, or person that receives monies, benefits, licenses,
leases, or permits from or through the City, or otherwise transacts business with the City.

4. The term “member” as used in this Section shall be defined as any person
associated with another person or entity as a partner, director, officer, principal, or
employee.

G. In addition to and notwithstanding any other provision of this Agreement, the
Commissioner or Agency Head may in his or her sole discretion terminate this Agreement upon
not less than three (3) Days written notice in the event the Coniractor fails to promptly report in
writing to the City Commissioner of Investigation any solicitation of money, goods, requests for
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